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PROMPTVARIVM 

THEOLOGICVM  MORALB 

fccundunijus  commune,  6cLu(itanum. 
SEV  jiLIO  NOMINE  EXFLICATIV^, 

S  V  M  M  A 

EX  VNIVERSA  THEOLOGIA  MORALI, 
contincns  quinquaginta  Tradtatus : 

COMPOSITA  STYLO  BREVI.  AC  DILVCIDO,  NON  SOLVM 
fccundunaiu$c6mttne,Pontificiilm,acImpcrialc,fcd  ctiam  fccuridun  jds  pccutiarg 
LuGtanum,  tam  ciuilc  Ordinationum  Regiarum,  quam  canonicum  Conftitutionum 
Epifcop.iliuHi  hujus  Rcgni,  itcm  Bullarum  peculiarium  Summi  Pontificis  ad  Lufi- 
tanos,  (in  quo  fortaffisnoua,  flc  vnicacft  poft  innumcras  in  lucem  cditas.  ^  Etcol- 
lcfta  tum  cX3Uthoribus,qui  funt  fontcs  doftrinse  moralis ,  &  cx  ilhs  quifunt  riuuli 
qualcs  oroncs  rcccntioresillorum  fcquaccs  :  tum  cx  diuturna  obferuationc  Gafuuia 
nouitcraccidcntium.quos  Authorpcr  fpatium  triginta  annorum  profcflor  S.Thco* 
logix  ccnrultus,  &  confulcn^  deprzhendlt. 

A  V  T  H  O  R  E 

jicc^d.  olitn  Primgrio  S.Thtoloii*  Profej^ttafitdfttf>rtmM  S.frtjHifitionis  tntHr^l ctnfcrio  ^ual$fiJ 
C4Hrt :  &  }<tm  tmirito  ftr^ontinnatum  tria  nniHm  docindi  S.Ttologi^m  fficHlmtitUim  &  mtrmiim 

P  A  R  S  P  R  U)  R 

conftans  cjt  viginti  cjuiriqtie  Tradatibus. 


VLYSSIPONE. 

Typis,  &  rumptibus  I  o  a  n  n  i  s  a  C  o  s"t  a. 


M.  D  C.  L  X/X  L 
CftmfaiuUate  Sufmorum. 


M  A  r'i  A  M 

SEMPER  VIRGINEM  DEI  MATREM 

Ihaclcnu$,6Virgo  fapicntffima.mcos  librosinlucc 
cdcndos  cibi  conrccrabam.  id  mihi  indubicantcr 
pcrluadens ,  mcntispartus.  &  rapicntia^monumen-' 
ta  non  poflc  alibi ,  quam  in  tc.  qu^  JV^r/  fapicntu 
€f  ,  firmiiis  confiftcre ;  ncc  polFc  aliundc  quim  acc 
cjuae  es /«rr//  Oautdica  exffuamtlUpendentdypei^ 
protc<flione  cfflagitarc  ,  pcrfiftoadhuc  inftntcntia,  &  copromptior 
cibi  confccro  f  QWf(H4iytt*miheolQ^fcum  ,  quo  cuidcntiiis  illudpc- 
culiarijiire  tuumefl^e,  vt  a  tepatrocinium  cxigat  tutclarc. 

Hanc  mihi  dudum  injedlam  mcntcm  tria  pratcipue  impellunt. 
Imprimis  bocmcum  opus  ihcologicumcft,&  vidccomagna  Ma- 
ter,  interte  ac  thcologos  magnam  interccdcrcrimilitudinem  ,  c< 
qoatibicbariorcscfledebent,  vt  illisauxilium  &  fauorcmiibcntius 
impcndas.Na  ficut  dicerisTheotocos,  id  cft  cocipics  6c  pariensDcu» 
ita  tlicologus  ficappcilatur ,  quafi  dc  Deo  habcns  rcrmonem ,  quem 
mcnte  concipit .  6c  orc  parit  •  cft  cnim  Vcrbum  Dci  fcmcn  quod  ja* 
cicur  in  terram  humani  cordis.vbi  gignitur,vt  crumpcns  pcr  o^  quo- 
damniodo  pariatur  Et  tuVirgo  foeliciftimanonquaUtercunq;  DcCl 
pepcriftiiCed  Deum,qui  cftfermo  Dci>feufcrmo  Dcus,Vcrbum 
Dcus. 

Deinde  ,  quia  Vni^onijcus  twj^ fcrfno  Dci  ^  &  fcriDO  Dctts  fwa- 
pfiT  afliftit quafi  imwm^k  aimlium  allattws  iQquentibus ,  vd  fcr. 


moncm  habcntibus  dc  Dco;  Vbifunt  Juovel  tres  corjg  e^raii  in 
•P  tr^nitne meotihjum  i "i ynedio  (orum.Mz,ix\\  is.Tu  igitur  abelTc  neqais 
illis  quibus.  aded  6liustuus.  qui  matris  iux  indiuiduuscomcs  cd. 
Hac  dc  caufa  jani  olim  abipfa  nafccntis  orbis  molitione  thcologis 
aderas,  quibus  fimul  aderatprasfcntinumine  tuus,  &  .^terni  parcn- 
tis  Vnigenitus.Thcologienim  infphaEris  coeleftibus  adumbrantur, 
nam  loqucntcs  de  Deo  ipfius  enarranc  gloriam .  &  quidem  Calt 
narrantglorta  Det  F^A  iH.  Thcologi  inlbper  nempc  coeU,  Vffbo 
Domini  Jirm;itt  furji^{z\.  32.  &  idcoquando  Verbum  Pei  Vnige- 
niruscuus  firmandis  cceUsfcihcct  Ihcologis  adumbrstis  nauabat 
opcram  ,  te  praedicas  iUius  coadjutriccm*  Qjtando  praparabat  caclosf 
aieraW'  Pfou.  8.  tam  promptain  juuando,  vt  priusjuueris,  quam  ex- 
ticcris. 

Tandcm ,  quia  Thcologiinrcr  omnesfapicntcs ,  6  Mater  fapicn- 
tiflima ,  dc  cc  bcnc  mercniur.  Sunc  cnim  prxcipui  qui  te  contra 
hxrcticos,&  omncs  c  Tarcarcis  faucibus  crumpcntcs  bcftias  dcfcn* 
dunt  .func  cuaEadmirabiUsmaternitatis ,  tuae &  intaminatx  Virgi- 
nitacis.accrrimi  propugnacorcs.  Parigicur  cft,  vt  parem  iHis  defcn- 
fioncm  rcponas.  Nonnc cheologi  funt,quifc  clucidant ,  &  cu  iUis 
pro  caUelucidacionc  a:tcrnam  vitam  ^o\\\ztu^l  §l^it€lt4cidAnt  mt 
'Vitam  Jtternamhabebunt.  Ecclcf  i^  Ergo  pro  illa.quam  in  hac  vita 
tibi  impcndunc  luccm  ,  vmbram  protedlionis  lux  ilUs  repcndc  ,  vt 
poftca  inalccra  vita,  luccm,quam  promitcis  ,  confcras  immorta- 
lem. 

Sed  quid  cgo  fic  apud  tc  ratiocinor,  quafi  dubius  dcpatrocinio 
quod  folcs  praeftarc  thcologis  ,  &  fpero  meoprompiuario  theolo- 
gico  pracftandum.  Practcricamc de  fucuris crudiunt,  vcrperem,& 
thcologiipfo  facrocloquio  poffuncficriccrtiores,  vc  maternxpro- 
tc<5tionis  fpefirmentur. 

Compertum  facis  eft  fteUas  cfte  thcologorum  viuum  atquc  cx- 
pTcfTum  hicrogliphicum  namthcologifermoncm  habencesdeDco, 
&  cum  vcro  folc  ,  Dcumlaudanc ,  dcquibusproinde  Deusad  lobCi 
reruumfuum  :  Vbterascum  me  laudarent  aftra  mattntna^.  lob.  3S» 
ficutenim  ftcUxexfoUs  conforcio  lucem  hauriunc,  fic  theologi  fer- 
jnonem  habentcs  dc  Dco  &  cum  Dco  ,  ipfiusfplendorcrutilantin- 
ftar  Moyfis  ,  cujus  facies  cx  confortio  fcrmonis  Domini  ful- 
gebac.  Fuere  igicur  chcologi  rede  cxprcfti  iUis  fcpccm  ftcilis 

quas 


quasChriftusmanu  gcrebar.  Apoc.  i*.  vt  dcnotarct  fepteiti  thcolo* 

gos  Epifcopos ,  ficut  &  duodecim  fteilis,  quibus  Virgo  Matcr  coro- 
nabatur.  Apoc.  12.  (ignasduodecim  Apoflolos,primos  illos  acfum* 
mostheologos.priores  reptemftclla^  omnipotenti  Dei  manufirma- 
bantur  ,  &  tamcn  ex  illis  vna  cecidir.  Aiemor  efto  'vnde  exadens 
Apoc.2.  Pofteriores  duodccim  capite  Dciparse  erant  nix2,  5c idco 
nuUa  ex  ilhs  ruinam  traxir. 

In  T  haborc  tres  A poftoh ,  intcr  quos  crat  Toanncs.ad  vocem  JE" 
tcrniParcQtis  coram  Chriftocecidcrunt;  ^«<:^/f///^'.i^//Jr/^//  ce^ 
ffde rHnr  tnfactem  M:iuh.\y- At  loanncsidem  inCaluario^  vbima- 
jor  ingruerat  terror  ,  vel  fubita  ac  tcncbrofa  cahginc,  vcltcrrsefc 
mouentisfuccuftibus,  ftetit  impauidus,  quiancmpecratantcMaria, 
rcccns  fufceptus  in  iUius  filialem  protedlioncm.  Adutter  ecce filtus 
tuuj.  loan.i9-Deniqueipfcmet  loannes  eo  tcmporequo  in  ccelcftifi 
arcanorum  vifionibus  morabatur ,  antc  confpc(n:um  Chrifti  fc  po- 
tentcm  &  magnificumoftendentis  cccidit  5  btcum  'vtdtjftm  cectdi 
adpedes  ejuf  tarjtju^m  mcrrufis.Apoc,?.  at  non  cecidit  antc  con- 
fpedbumVirginisfe  iih  incoelo  tanquam fignum  magnum  cxhibcn- 
tis.  Apoc.  12.  Quiahcet  intcrdum  coram  Icfu  quis  cadat,  tamcn 
coram  Maria  nemo  cadit  hoc  fclum  nomenM  a  ria  prolatum, 
fatis  eft  ,  vt  a  quocunque  formidante  timorcm  omncmprorfusex- 
cutiatraddo  ab  ipfamet  Vrgine  ohm  excurtiftc.  Cumcnim  Virgo 
ad  primos  quondam  Angeh  falutantis  affatus  cxpauerct,  Angclus 
ipfamfolo  produd:o  Maria:nominc,omni  depulfo  mctuconfirma-; 
uit.  Ne  ttmcas  Marta  Luc.  i. 

Cur  igitur,6  Maria  Mater,  meushic  thcologicuslibcrdubitabit 
prodire  in  luccm  veritus  liuidorumtencbras,  6c  dctradtorum  mor- 
daces  hnguas  ,  fiprodcat  in  lucem  firmatus  tuo  nominc  ,  hoc  tuo 
magnonomine  Maria.^  Certe  liber  meus  omni  hbcrmetucrit, 
vtpotctheologicus  ,&  cgo  fimihter  thcologus,  cumjamdudu  tibi 
confecrarus  talem  modo  hbrum  cdhfccrem.  Si  rcgius  vatcs,  quando 
ohniagebat  thcologum  ,  fua  omniaopcradicabat  Dco.  EruRauil 
cor  mcum^ucrbum  bonum  :  dico  ego  opera  mea  Regt  Pfal.  44.  Efll- 
<5l.ins  verbum  bonffin ,  proindcque  theologus  fcrmoncm habcns  dc 
Deo  ipfi  protC(fturofua  opera  confulto  dedicabat:  confultius  (ni 
fallor  )cgo  cum  ago  thcologum,  mca  omnia  opera  thcologica  dc- 
dico  Dciparq,  iUi  ncmpeRcginxj  cuiipfemetRcxDcusdcuotusSc 

^  iij  con- 


confctiratmfatisapcrtumdocumcntum  prasbuicvcllciin  dcuoueri 
&  conrecrari  omniaiCxquo  arguicurvoluidc  cutelarcm  lu^Macris 
proie^bioncm  ccriiorcm ,  &  firmiorcm  cflc. 

Accipcigitur,6  MagnaMatcr,  librum,  de  Dco  Vnigenicotuo» 
vc  ficuc  hunc  libcrum  cuum  in  luccm  cdicum  fouidi*  ica  ilium  iibrum 
mcum  fbucas,vtfecurusin  lucem  edi,lcAoris  cujufcunquc  inocu- 
lis  vcrfari,  atquc  cjufdcmcuoluimanibus  nonformidcc. 


ScTUHs  tnus  inter  omnes  minunns 


fiENEDlCTVS  PEREYRA. 


CANDIDO.ET  STVPIOSO 

LECTORI- 

l^^fe^fitejy^  y  M  jam^ftiuliole  Le^or  ^  Promptuarium  juridicum  typis  da- 
^^J^^^^^^  tum in^fulgus proderemyKon  jine  junfpr^idenmm  ];tilitate  t£/ytaufu^ 
fe^CffBi^  injurius forem  Theologis,  qui  deme  vtpote  Jua  facultatis  proftjfore 
^]^^  I^IlKhBbL.  grauiter^&)tt{le  ex^ofluUrent^  ntfieorum  etiam  commodo  deferutens^ 
^^^^^^^^^^  Promptuarium  T  hsologicum  meis  diu  lacubration^ui  eULoratunt 

^t  p  tetit  tjHtideTheologorHm  agmine  mihi  fuccenfere,  meum  ifiud opus  dedignatus^ 
(jUetf  egr plus  pre  ahems  tjuam pro  dcmejitcis  infudauerim^  fahcet plus  fluiij^(yHpris  con- 
ferens  tnPnmptuarto  juridico  ^qi^amin  rheolgico  icum  offerrem  jurisprudenttyus  ipUs 
aqne  neeeffarium  acnouum,  de  fjuo  concinnanio  ,er  edendo  nullusvncjuam  etiam  ex  fuis 
cogitauerit:  (y- modo  ojferamTheologis  opusvalde  trihiaU^  n^mpe  Theolcgiam  mora- 
lem  redjfium  in  compendiumy  ^uod  illis  faflidto  potius  j  quam  Vcluptati  erit.  Nam  fuper 
M Jummis  Theologicis  jam  vfque  ad  fatietatem  edttis ,  ita  naufeat  ^uilihet ,  etiamjciendi 
auidus  ,  Vtrvputet  difficillimum  eas  omnes  percenfere  ^  nedum  perlegere.  Quid  tgitttr  (  ait 
meus  ifle  exprobrator)  inTheologorum  emolementum profcfforTheologus  egiHi^cumaflum 
egeiiSffeuincaffum  Uhordueris^. 

Sifle  precor^  s^elptes  yO*  flomachum  parMmpef  remitte ,  nefuroieohxdecatus  feras  fentett' 
tiam  indiBacaufa  ,  ^  megrautter  ohjurges  non  auditum,  J.  te  flomachofo  ad  te  pnouoco 
pacatum  •  a  te  ignaro  ad  te  peritum  mei  operisi 

Fateor  innHmeras  efie  Theolcgicas  fttmmas  haSlentts  in  lucem  editas,  intetquas  non* 
fiulU  Valde  excellunt  ,  c2r  bteuitate qudccmprehcndunt^f^ perfpicuitate quaexponunty  gjr 
m  ituritate  tjuadecidunt  :  audeo  tamen  mea  hanc  fumma  inter  illas  omnes  appelUre  Vnic^f^ 
Jpecifica  iju.ifi  differentia  ab omnibus difcriminatam.  Sieenimin  eaTheologiam  moralem 
aptaui  JuriccMmuni  CanonicOy(^  Ciuili  yVt  etiam  juri  noflro  Lufitano  tamjcripto  qua 
confuetudinario[quodproculabefl  omnibus  alijs^^uantum  mihi  licuit^  per  fummum Jiudiumi 
ac  Uborem  attemperauerim.  In  (juo  quantum  mihi  debeant  Theolo^  Lufitani  dmturno 
Vfu,  ^  afidua  leflione  deprehendent. 

jtd  hac :  mea  h^cfumma  apudexteros  fuam  etiam  Vtile\fl  nouitatem  exhibebit  in  mul- 
ixi  cafibusy  tjuos  in  nuilo  inuenient  authore  mihi  per  triginta  fere  annos  inre  foluendis 
verfato  auida  mentis  inuefligatio ,  ^  frequens  interrogantium  confuetudo  aperuit-  j4ddo 
ipfaetiamvetera^  0*  apud  multos  trita  poffe  nonnullam  meo  operi  laudem ,  ^fludiojo 
Lecfori  Vtilitatem  afferre,quatenUs  in  mUltis  difperfa  inbocVno  libro  collefla  inuenientuti 

*  Tandem 


s 

TanJemyprHdens  Le{Ior,4mmaduerteeameJJe  Uudabilemnouiiatem  ^uavetuflati  conjhp. 
tur,  ita  V/  ex  Vetuftate  pullHlet  authoritas ,  Cr  cx  nouitate  jucunduas.  Ille  emmamhor 
ijui  ^tramque  conjuHgit,Eu4Kgelicis  documentis  obtemperat,  &  c^tleflisfcrmor  eua(^t,  ex 
Chriflt  jcruatoris  oraculo.  Ideo  (  inquit  Dominus  )  oninis  fcriba  do^us  in  rcgno 
Coflorum  fimilis  cft  patri  familias .  cjui  profcrt  dcthefauro  (uo  noua,  &  vctcra 
Matth,  Scrtl^m  tllum  doaum  ,  [cu jcriptorem  inC*lo  eollocat,  quidefapier.tt^  fu^ 
thefauro  nouafimul,  (yvetera  producit.  i      Jf  I 

lllud  te  Vcllem  monttum  iflaUquiddefideres  de  dubijs  lttterari)s  moralibus ,  confule  meam 
^  ^cademum^feu  Rempublicam  Ittterartam  :  fiderefolutionibusfecundum  jus  Lufttanu 
conjule  rneitm  Pfomptuarium,quode(l  Regnicolarum  ccmpendium.  St  hdfites  inVocibut' 
ac  modis  loquendi^  con  fule  meum  Elucidartum.  * 
Habes  igitur  in  hoc  Promptuario  Theologico.quodin  duas partes  dmiStur  ,  eir  iiuin- 
quagtma  trafiatibus  abfoluitur,  Cjuidquid  m:i  ingentfdebilitas  afequi       mea  induflria 
acfiudiumcoW^epotuit.  Siquod  tnhactriticeafegete  <f  mpatlolmm:fiquiin);afla  (ylua 
puUuUmfentes ,  tu  perfpicacis  ingenij  tui  fxlce  amputa  ,  dummodo  authon  innocuoconni^ 
ueas  in  deffCtibus» 


Vale 
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APPROBATIONHS. 

EGo  Hieroninius  Claramontius  Socictatis  lefu  Vifitator  vtriufqiie 
Prouincia:  in  Lulicania,  porcftateadidmihi  facftaa R.admodum  P. 
noftro  Gofwino  NiKel ,  facultarcm  conccdo  ,  vt  opus  infcriptum  Pr6= 
ptuarium  Theologicum  refolutionum  moraUum  ,  a  P.  Bcnedi(ft:o  Pcrei- 
ra  Socictatis  Icfu  compofirum,  &  cjufdem  Societatisgrauium  jdo(5borum- 
.j  ic  hommum judicio  approbatum  typismandetur.  Jnquorum  fidem 
licrcras  mami  nollra  fublcripta*? .  fi^iHf)  noAro  mnnita?  dcHimui  Vlyf- 
i  nonc  6  MaiL.j  a;moi66i.  ^ 

/7/  e :  'onWfr '-      /  v  ///  o  n  itus- 

PO'  nir  clkliuro  cujoticulo  hc  Prompruanum  Iheoiogicii 

morale  ,  fcu  Aucor^,  o  P.  DoucorBcnco  Pcrcira  5  &  imprcffotorna- 
a  ao  Confclho  para  fe  conferii^ com  o  original ,  &  fe dar  liccnca  para  cor- 
rcr,  6c  fcmelfi  nnm  con  cra :  Lifbon     d^^  Apoftodeu.65 


«3 


P 


Odc.  .1  1.  ab](io  Stdc     \  acantL       ^k^^  iS- dc  iuilio  dc 

1669.  Petxoto. 


c 


POrmandado  de  V.  Alreza  vi  efle  liurocujo  titulohc  Promptnar:  : . 
Theoli^^^r^  mnicr/jh' .  Antoro  P.  Doutor  Bcnro  Pcreira  da  Comr^T- 
nhiadele  r  lcftiefcla.     I.1  fnn    a,  ccm  o  liuroa ; 

quahficaua  s.piobav        piyiquca  clla  vciii  Lum  |iiopriedade  naccndo o 
logioque  adoisDcciosclcrcueoCafllodoro.  ^      -  altcffudme" 

^minacedclta        JaKehgiam,  cou- 
v]uecomhuma lupcrioridide,  nam exceJa  os termosda  mcdiania.  Tan- 
i       .n  nella  os  fogeitos  in(igne.«; ,  qunnros  fam  os  lcus  filhos^  &  deftc 
,  rirro  de  fen  cntendimento  ,  vai  o  Anmr  propagando  efta  fuccc(Tam.Na5 
.ui-aii  >o  liuro  couZvi  >  T< r.il '.-1  niro  dr  V.  A.  mas 

muitas 


niuiia.  uiiqucos  Letrados  ci  v.ui  ^>s  acharauicom  iaciijuadc,  &c 
lclicidade  conciliados  com  o  dii  cito  coiiiaium  ,  alTim  as  Ordena^ocns 
Rcglas,  como  as  BuHas Pontificias  conccdidas  particularmentc a  Portugal, 
poronde  mc  parcccmuito  mcrecedordaIiccn<^a  que  pcde.  V.  Alrez  fara 
o  quc  maisfor  leruido.  S.  FrancifcodaCidade cm  iv  dcAgoftodc  1669 

F.  loAm  d  .  . .  drc  de  Ueos. 


Q\  c  Lc  puiia  ini^,i;inir  Villai     lic^iKjasdoS.OfficiOjSc Ordinario, 
dcpolsdeimprcno  tornaraacfta  Mczapararcconferir,&  taxar  com 
o  orifrinal ,  &  fem  ilVo  nam  correra  Lifboa  30.  de  Agofto  de 
.\lontaro.       Lemos.      Altrarjda,  Carnetro* 


VI  uo  cllar  conforme,  podccorrer  efta  primeira  partc  da  Thcoio^ 
gia  moral  do  P.  Doutor  Bento  Percira  Lifboa  sdc  Mar^ode  1^72- 
F.  Pedro  de  Mi^galhaens.  Adanoelde  Aiagalhaens  Adenefes,  jilexandxe 
da  Stla  i.  Manoel P tmentel  de  Soufa,    Francifco  Correa  delaCcrda. 


Axam  efteliuro  cm  noue  toftois  LifboaiS. dc  Mar^o  de  167 
Manoel  di  Magalbaens  Menejes.    Miranda»  Carnctro: 


I  N  D  E  X 

TR  ACTATV  VM, 

SECTIONVM 

ET  QVi^STIONVM 

in  hac  priori  parte  cominentur. 

II  ftyum  cUt%'h*mt>ism6ralii  f%mi*l\t.  ibii 

I I I  fit  & . w  <fut  ctn[tfi4t  ftrmmlittr  h»itas  mo- 
ralit  tbjtthH-*.  ibid. 

I^^.Qmtdfit,  &in  <jit9  ctnfifint  btnlt4S  nteraltt 
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yttHmftrtgrini  y  &  ftrenftt  chli^ttttur  U^ih/s 
fmdpMtntJuujmrii  nmntnim,  ^Mndt  ^trftntnr  m 
lott^  vht  mtn  vi^tnt  ?  p.  5f  • 

l^tkui  Itgthmt  bmmitmis  tfnttntmr  Vdgi}  Ib. 
S  E  C  T  I  O  IV. 
De  Irge  han  ciuili. 
Qoxd.  I-  ^tmfdoittmr  ^drvndt  msfcMtmrftufliU. 

ddltjrncimlei}  Ib. 
II.  Vtrum ,     qmemtdt.Smmmmi  Ptmtifex  ffjptlejfti 
cimilesctnderef  Ib. 
III-  ^usndmjit  foteflds  /mftrattris  ddetndemdas  le- 
gts  cimiles?  p.  J*i 

•  '     ^"■"f*"*  f*tfjf*i  dttmrin  Rtge  ijr*ntmdle. 
gtsjirtndM!}  Ik 
V.  ^n  prJJltRejiiM.t  legescondert}  Ib. 


IV  Vtrum  l.ex  irxitams  ehHgMtientm ,  ^Ud  rtftdtJtee 
tx*[lm  vmlidc,de/edil  folkmimfore  exretno^tnetldmo 
rk  imterni  ctmfeitmtiti  ?  I  b. 

V-Vtrim  hx  irritMns  ftmferirtJmctt  thligaticntm 
nenfacitndi  t»ltm  ^Qmm}  Jb, 

V  I.  jlnltx  feent.lis  imfcnens  fern*  clitfuilms  oQilis 
eos  eti^m  ctiffrektmdmt,  qmt  tntt»/idtfimiit}      p,6  j 

T  Jf"  irnttt  • 
 Ub. 


VII.  Vt  mm  ,  &  ijmimcte  imptdiri 
ni? 


s  E  c  T  1 0  vni. 

De  Irge  fatiotabiii ,  fm  priuilrgio. 
Qiirft  1.  C>^idJitfrit!n'ejrmm,crcmmoc6-J^fni*tmr 


It   J^juimfUxJit  friuilfgitm,     ijmiiuf  /icittr  dl. 
    ui^4ttMf} 

\l.  Andttnr       in  ijuibMt  fittjt*s  ferendi  teges  im     \\\.  ^mtimtum  fitettmfM  fffcienifrimdtgi')\  Ib,' 
tji  ifiti  Jmbditoi  b*btnt,  jMftriorem  tamen  ti^nTJ^nt     IV.  Quomific  ft  hibent  ctipf  fin*/is  ad  ttcittm .  (fr 
-E.-57 


Vll.  Vtriim,  &  ^mtmii/oftrfind  Ectltfnjticttfuiji» 
inHtmrlteihmsciHi/ibmi}  "  Ib.  " 

"SECTIOV. 
De  Ifge  hunana  Ecclefiidica 
«ft.  \  .Vtriim  in  Ece/ejid  deimr  Jfiritmtilis  fitijfas 
sdferentUs  /eget  EccUfuJttttii  >  IK 

II.  Qi^dtidm  (it  ctimfA  tJJicienS  fcttfistis  tegijjjtim^  ~ 
Eec/tjicjlicdt  p.  5!}.  . 

III.  Jn  ifMibms ferfenit dttmr feujttss  mdciniUmdds  't. 
^ti  Ecclfjidflicds}  Ib.  ~ 

IV.  In  ifmtliMS  eimmmnitdtihms  lUtmrfottJtaseintUndi 
tegts  Ecc/eJidJliCdii  Ib. 

y.  Qiid   ptrjitid   chligtntmr  tegibms  IccUfi.flicis.  ~ 

 SECT  10  V  T. 


De  lcRefo:n»li  flc  odiofa. 

(^\  z\i.\.QMid (it  Itxpanjlit,  &  cduf}  \\f 

1 1      >  %m  /exfgndlis  oi/igdre  vd/tmt  in  cej/cifntis 
dd^fmbemnddm  pantim,  tttite  cmntm  jndicis  fem 
ttntidm}  Ib* 

III.  Qmihms  regutts  exftieetmr,  ^mtuido  tex  fctnd/is 
it.Ke.it  jniientidmldtdm  ,($-i}mmni/cnttif   p  90 

IV.  Qmx  ih/igdtiodetmrin  trmmfgrefore  /tgis  coniine- 
rii  fintentidmfet^tldm}  Ib- 

V  Vtitfm,  &  tjmdndi  /ex  fctndtis^Higtt  detinifm  tejt 
dd  peemMi  frimdttimi  ,  f  contineia  fcjttemtidm 
Idtdm }  ib. 

VI-  eondittirdlis,  &  ecnmntiinmtit  ohligtnt 

mntt  v/ldm  fentenridm  jmtMis-  p-  61- 

VII'  Q_Me  chligdtio  det%r  in  reo  mdftentU  dtlimms.ftm 
ptliiimdK^mms  /tx ipfo  fdlioimf*nuf  Ib. 

VIII.  Vtruti  UxfCetidUt  ch/igetrenm  ddfan*  txtcm- 
titn  •m^fd/tim  fcjl fentinttdm  }Mdicis  ?  I  b. 

IX.  Vt'  mm  igtiordntim  txcmftt  dfcenm  legis}    p.  6i. 

X.  Qmdtii  ef[t  dehedtigmorsmtidjMrii ,  velfdSivt 
qmii  ftr  itUm  excufetmrifocHd}  Ib. 

SE  CT  10  VII. 
De  legxirriunte. 
Qf»ft.  \.^mid  &  ifmitmftexfii  tex  irritdmi»iJutliMfr 
fehdhfdt,     ijmdndo  incifidt  Itdbere  efftUMm?^  M« 
]I  An /ex  cettftmiK.  irritmrt  dllmm ,  toisfo^o^ 
iUmm  fchthtif  lo- 


vmlttldm  concfjjientm  fnutlegijf  I  . 

V.  Vtrmm ,  &  ^iumedo  conftTmdtie  frimiletii  neum 

"i""crncrjji'jjipj},:i  p.gy^ 
Vi  ^^W4»«w  ejje  dtbedt  r>iura  mdteri.j/n ,  jTrrm 

7».«  vtr[eiMrfrimi/tgit,m  ,       ,„  cjum  retift.^tmr. 

 Ihi  

VII    Vttum  fr  mitfgium fefum  irttt/jfdtur  corctl-ji 

#)i  tfwin  ctncfjjicne  exprimuntnr ,  dn  dd  a/ics  ex- 

V  jii  y  i\Mm  friuiifgium  f.vitrddrurddfimiUi  cafuj 
tyferjods  ix  jimnliiugiKe ,  vtl  identttdte  raiie. 

.  y   Ib. 

IX  Q»id  Jit Cdnj0f  irmd/is,  fem  formm  primU^ii}  Ib 
jv-  ^uminnnm  jit  jirmm  Jfecimlis    friuiltgii  tul 

''»jr*r*  '^tjf 

XI.  ^*/i>rifm  fit  firmdffecidtis  friuUttftdiiti 

ptrtea.4HIHiedticrtm?  

S  E  C  T  I  O  IX. 


D?  cff-dtibtu,  &in(crtrcCationcpriuilci;i). 
Q<:iit.  1,  ^  nurtt  priKiief  ium  preutltxefl  ^  ad e fft. 

ctMmjcttieHAum,  requirdi  frcmnlgdtiontm ,  timi 
— mrtiiidm  '  jj^ 

II.  ViriimriifHirtitmr  netitim&McceptdticprimiUrii 
 iHfiimiiigntt,  vtettU  tmmtUm  dli^mtd  of^. 

.'"J      ^         _  ib; 

1 1 1  r  trnm  yfutf  riui/rgij  fc/mm  lictdt  intrm  ttrritt- 
rimm  ccnctdtntu}  ^  j,- 

IW. Vtrim  vfuifTimileitj  liCimi  d/iijmdmdo  txtrittrH 
tirimm}  u,. 

V.  Vtrmmvdledt  tjuisvtifue  friuilegU  ctmtrm  fmrtm» 
frtmiltgidtmm?  j^,  . 

VI.  Qm,n^ifrimitegimm  rtfhingendwftvttdiefmm\ 
&  dmp/i4nJmm  vt  fduordht/t}  j^^ 

VII.  ^uotregm/dohferudri  dehidntim  frimilfgijirt: 
ftringendts ,  &  extendendir,  p.  7 1 . 

W ll\. Vtrmmfotejhms  difftnfdndi  , &dhfotmtndtirt'. 
fermdtit  Bt  Imtt  imttrfreidndd}  \]j 

'  S  E  C  T  I  O  X. 

De  extiDdione ,  r.afiiiitiooepriai/egij. 
Qu«rt.  I.  Vtrumfriuilegimm  fmidturldffu  temfiris. 
II.  Vtrmm  cejf*mte  tdujd  JndJifnmt/egij,  ipfim  fi. 
midtmr?  "  J 


III.  rtrmmfrimi/fgimm ,  4-  IMtdeum^me  reft^ft^ 
111.  Jlnhx  demsjttmtm  ttlmiftmpirr  .itttiilMUt    fintdtmrftr  mtr.tm,vtlf,mitmmtff!gtmm  eemctdtntitf 


Jb. 


V.ptrkwprttiitegiim ,  felkfefiript$nm  fimtMturjief 
mtrttm  dele^ntt,  t$$i  nemfeexpttiiii»  illtMitommiJjii^ 
fnilf  74. 
V.  ytrmm  deleg*tit  fiuititiir  ,<jtinndo  elelegdtms  *mit' 
tit  efficmm^  vel  dignitstem\  p- 

VI  V ttnm primiltgtit^vel  aifpenftti»  fxtiMgm*tmr ptr 
rtnmtiiimtienemi  Ib- 

V I I  Vtrmm  pnmileiiMm tUpirdatmr  ptr  ftntrar  1  mm 
vfitm^  Vfl per  mbnfumt  10, 

VI II.  ytrmm  primltgimm  ptffit  txtingmi  remtcm- 
titiui  p  f6, 

IX.  ^uit  prjfttprimil'giMm  vnlidt  rtmtcmre  II. 
yi.  Q^uibms  mtdtsfoltAt  rimottriprimilegiiim,  fjr  dif 

penfAtio}  Ib* 
y,\-  ^uandoprimiligi]  riH*c*tio  incipiMl h^lifre  tf- 

feQmmf  p,  -jj. 

S  E  CTie  XI. 
Dclege  hufflaoa  Don  rcrifU  «  tcucon<afCD<itnr. 
Qiarft.I.  ^mdfe  ctnfkttmJ»,  ffmltx  nan  ft^i- 

ft*}  Ib. 
\\  ^nttmpUxft  cenfnrtm^oi  lo^ 

111    Qjitndm  ^nt  caiif*  canfuttmdinii,  fcmlt^is  non 
friptdtf  ^  p  787 


Qttdtfliontim, 

1 X  Qntnmm fitftrmg ,  flu  eiuftftrmiilis  d/^fn  raiiZ 


IV  ^^icmado  prclfi  imrcon/wtMd*} 


V-  Qiti)  c.nsiit'9nes  ex-g-t  lej^^iit  (onjMttmdet  Ib. 
"V^.  l  tit^icotjmetutia  hmbcAt  vim  tii>re^4^di  lefem 
\mmAnAm,  cui  mdne-fjtnr*  I  >. 

VII  rt  i)m  cenfueiMdofeJfitl^geminttrprttdiri^  (j- 
de  nrui  inducere}  P- 7S>. 

VIII.  ^ !ri*  f*  C7  ^vomar.i  itgalis  eenfmetmde rniite-Hr 
O-dtiir.ati  Ij. 
S  E  C  T  P3  XTTT 
Dc  mctation"  legis  humanc  pci  i  tttfrprct.ti  -nem, 

cclTaii  I  e  n,&  b  oi^acionrcB. 
Qil.Tft.  I   .^iid      (fuoiuple.x Jit  in::rp>etJtie  legii? 
\\  QHema^o  J iciettdi  ^i  interprtt.iti > aeilrindl.jqug 
t^e  frute  l-fifln:- ris  ntnce>.ffat}  Ij. 
III   Ft  m-m  itx  ob  p  tctf^m  ruMems  fxmiUtmiinem 
vel  idemitMitm  ext  u  *tur  *d cafMm Jut  laid  vtr 
/    yerum  f 'ma  non  cemweletnfuml  p.  Uo, 

IV.  y " »m  i^;  ijmome^  o  lex  totoltter  cijftt  txttf*- 
tionefin  s}  L>. 

V.  yt'iim  Ux  jtiifmando  tbligsns  Vmimerfiliter,  ce0et 
in  cefmp.^rtitm!  ri  1 3. 

VI  J^om  do  m^tetmr  lex  inpertemper  derogatie- 
Htm,  Vtl  iM  totum  per  mbregditionem^  lb« 
S  E  C  T  !  0  X  III. 
Dc  rout»tionclcgi»prrrtii  pc-nt  -  tinncqj' 
QoacA.  I   Q^id  (*■  tfHetuoltx  Jit  ^ifptifttie}  8». 

II  ^uet  finirffeSmsaifpenfetUmf  Ib. 

III  ^tduart;  fiicAufn  >^Citn\  »d  dfpenftndmmper 
poiefi.<x.tm  eriWnmrtam'}  Ir). 

IV.  ^m*n*m  fit  oamfi  efficientad  tlifpenfnMdum 
perpcttfiittem  de/egatnmf  p.  Si. 

V  J^^^ift^o  inte'l:gitmr  ehmfuU,  f«-e  a^omi  fo/fnt 
pre  fore  intern..f  Ij. 

VI  ^^omKte  ime/li.ranmr  e/amfit/£diJpenfMi»mii  iH 
«rdine  md  f.rum  exttrnumf  P- 

VI  r.  Vt  ifn  tdiknert  deh-ai fidts  a^trmmnttfe  IfiJibere 
tnttfijiem  de/egat*m  ad  dtfpenfandum?        p.  84. 
VlII.  QHammmfitCiiitf*  materiaiis  difptnjatienisf 
p.  »5. 


enio. 


X .  Circtt  caitfam  final  m  difpenfmtii  ttis  :tin,(f  ^ua- 
UsreifmiratMr,vt  dijpenftievaiemty  liceat,  d-per- 

femereti  y  gtf. 

XI.  Ftrum  rtferip'mm  difpenjatiinis  rtdiatm nml- 
tmm  tx  mttm  ,  Vt/  tgneranti^f  p.  JS/. 

XII.  ^mamdo  exfmpprejfu  ventaie,  veiexprejfa  ffi' 
fitate  r^fcripikm  tmadat  rmilnm!  jtV. 

XIII.  JHmanam  expftmenda  fi*  t ,  Ke  ex  tacitmrnitate 
vittetmr  rtjertptmmdijpt»>jat  oni  f  p  8S.  -. 

XIV.  Qmarmm  rermmfaljae.xprijfierefriptumdilpem 


JatteniS  viitti} 


TRACTATVS   V.  • 
Dc  Fidc  &  Spc. 

SECTIO  I. 
Dc  ncccffititc  ,  &ubl  g.tionc  bd<  iqura^  tC^  irJ 

icrnuin. 

Qnsrft  I  ^  'tidfit  fsdes .  cr  qmomecS  t^ifimiatm^f^^.^o 
U.^uetMfi  xfirfiaeiaa,t^ii,)  ]|,_ 
III.  Qua  ntctffitoe  reejutrjtu>  fidts  ad  fatutttr.}  p  51 
W.Qtiarum  rerMmfidei  tAp/iCtta  ft  ntceffana  r.e- 

iejpim'e  me  ij. 
V.  Q^H/iter  fit  mectjfaria  fidts  mecejfitat^  pr^repti  | 

V  I-  ^ibus  temperthms  deemr  pra  eptmm  ilciendi 
aElmm  inrernnm}  jjj 

VII.  QHatam  tx  necffptate  preeepfl  fint  e.xpUcitf 
credend»  ,&JtifndMf  „  „, 

SECTIOII. 

neneccflitJip&oSfigttian'  fideiqtJOa^tifV.  CTtern. 

Q  ;«(t.  I.  Qmande  vrgeat  practptumUiMiMmm  mant^ 
ieft*ndtfiltma'imli<}uoexttinoi  p  94. 

II.  jinlicearfidem  extei  tus  negare  tn  a/ique  CMeMteii 
 ■  

III.  'j^t  ^e: my  ob'i^t:rie  ctnfirendifi 'e  ne  Dee  fmhirtt» 
t^iitMr  leonor .  vt/  vtpyeximo JeqM..tmrvti/irj  ?  JbT 

IV  W'.     w  "('/■f  .ttn  eonfitcnUt fi  .em  ,  efu.indo  tnier. 
rcf  ..mur,te  il  .  ?  o.  mr 

V  f'"P'JJ'f»(^teneatmrptgertiyranft„mper. 

/fifktniilrl? 

V I  yiap  fftt  fide/is  occm/tare  fiJem  vtend»  a£ltenibmi 
prepriji  •nftile'iM» }  ' 

V II  ^tp  }jitfiie/is  »ccM/t4'e  ftdem  vttnde  vtfl.hMt 
iti  ifue  repMs  tnfi  iel  Mm  pei  u/itr<bn  }  o.  nd. 

V  i  a  ■  14« uiis  tjfe  ettttut  preftjjjj fi.,tt ,  qua  j^relom 


tnjne  p'ecipitur} 

SECTIO  IlT7 


D  •  jpfi  lclit.ie  coiitr-  ri»  hdf  i  Jiuing. 

Qtixd  I  ^tid  cr  ^uotmp/ex fit  imfi<elitas  fidei  diuiJ 
nac^nerariar  ^     g  ,- 

l\  y  trum^ArenitA iiitip  jjtt  aiitjmmnd»  imimfijtihui 
txcmfaii a  cu/pef  p. 

ITI.  Q^<ando  trfi,  gies  incipiant  eb/igari  adfidrm  am. 

•iier.aam  ,  (fi'  recipitn mantf  H,. 
IV-  An  detur.  (Jr  tn  ejMthuj peteftas  ^  imt pradieam~ 

't fiJeminfidelifms}  p  io« 

V.  i^tbfsperfent.  mmnms  preditadi  cd9$ittipejfi:}\\i, 

VI.  ^.irn  depemdentiam  haheantpretticatoris  ab  £- 
pifeepo^  Praiatisf  p  ,o| 


IndexTtAflmunt; 


&  1U»mtd»   Uct4t  dijpntttio  tum  tnfidtU. 
f,M>f  Ib. 

V  lll    rtrttm  infidelts  etmftlli  ftfftnt  4d  audiendtm 

ff-rtcipienJjm  fiiemi  p.  lot 

IX.  ViTum  Eccltfiitpojfit  cempellere infidelti  vtjnot 
trroret ,  <^  vsntt  cnltut  relin  s/Mdnti  Ib 
X  .  ytrum  ir^Ielet  jint  prinntt  ,  vit fxliem  priMari 
piffint  emni  dcminio.ax.  potej}.^tc  ctrcM  fijt  $i  p.toj 
XI.  Qtieuf^iie liceat,  z  tlnea  licenttemmunicAtiofide- 
Imm  cnm  infideiibu  f  Ib. 
S  E  CT  I  O  IV. 
D:  apo(l-ru!&  hxtcli  quuad  luam  rubftantUm  ,  9c 
ritiuDcni. 

Qpr^A'  ynde  di:atur,(^  tfnid fit  tpefl afini  p.  104 
]  I.  Vnde  dicmtur  .  (*r  ^uidfi:  iearefiif  {[•>■ 

III,  Quni  am  fit  m.^ttria  Ita^efit  f  (fr  «juanam  prcpo;  ti- 
ones  damn.>biUi  prepitn^mtatem  tumilU!  p.  u  6 

IV.  Ou.idnam  petcatum  Jit  a^m  ttere  prcprfitientm 
dAmnnbiltm,  tji-a  fctiuet  cnmitArttK*  b^  btt  A^lnt- 

tatimt  Ib- 
SECTIO  V. 
D;  prohibicione  librorum- 
Q  x^'^'Qjf"'*'''  ''^'*'  ''^  Ecclrfij ^'■thtbfintnrfp  1^7 

II  Qu-inem  ftrt ,  ejHa  ailicnti  prohihira  circalt- 
ynt  barctiCorumventoiin  rulUCarn-  f        p.  108 

^  il  ihiib^^ocni j  j  t*l>ja:«ant  tranfgreffores  bMju/modi 
pio.jibttTn.'i.  p.  109 

IV.    O  ;as  p:r/inai  pro'.ihtio  b  cL  ku:  txflic  na 
coTTjpr.  biudm  t.  I  b  ■ 

.  S  E  CT  10  VI. 
Dc  dcnuncijilicrjc  hxiitut Him. 
Q  .cfl.I  yti  teneamur  dtnuMciare  iuridict  hareticum 
ctmm  occultum  ,  prxttrm<ff.*  coritil  ont  £ua». 
^elica.  Ib- 
li.yimm  e.H  mferit  i  denuntiatione^  rittione  fecreti 
^nt  hareftm  acceptjh  ,  vtl  ratitnt  d.imni  tt»i  tm- 
p'ndtntii.  p.  no 

i;  I   yirtitn  k  deTHiciatiene  excuftrisprtfter  t.-^fAn 
gHiniiitttm  ,  ccg''*ticxem,  vel  aliam  ceti  jtinllitnem 
cnm  diiin^uente.  Ib. 
I V.    Qj^ f'"'  pc'"* impcfi,a  nen  deniiiiuHtii>Mt  hjre- 

tiiui/».  I^' 
SECTIO  VII. 
D:  \  ce^\s  ff  ir.uwlibtis  bxrfti.orum 
Q-  aiU.  Ottanamtxfirrlmunicattoftnmpefitatareti 

II.  ^4  eiuihht  l*rtii'Jt  incttrrAtur  diua  txcommunt- 
cutio. 

I I I  l^^trum  vsiandijinl  tmnts  bartiici ,  ^ut  incurrunt 
pradifijmexcommunicttunem.  p  lu 

IV.  rrr*-  Epifcepi  p*ffint  abfeluert  *  cafu,  dr^x, 
cemmuntcatnnt  bartfu.  p.  115- 

V.  Qjtomode  Inijwfitorti  pofpii  ab  harefi  ahfolaert. 

'  Ib.  , 

VI  Qtianam  ftt  foiefas  ahfelntndi  ab  harffi  ptrlvbi, 
ltt.m,-Mt  BitUamCrnciata.  Ib. 

VII.  .incjr  ^iiomcdo  mbfolutndMS  fit  bareticusrattont 
imptdimenti  adtMndi  Ttnttficem.  p. 

VI'I.  rtrMmt&fJMam  irreguUntattm  contrahat 
harttnMS.  Ib 

IX.f^trum,  &  ijMtmodo  inCuratMT  infamia  ^b  ha- 
rtticis.  Ib. 

X  f^trumtC'  quomtdoiMUtTratbarttKMSfriM^tioHtm^ 


btnefuioyum  ^     ir.halilitdttm  0d alia.       p!  iij 
XI.  ^»n(^  (juomodo  prtuetu rbtrettcus peteflAte fpi^ ' - 
thali.  •ib' 
SEC  TIO  VHI. 
Dr  pccnistemporalibus  iixrcticorum» 
Qootft.  I  Qnidfit  cenfifcatio  bcntrum :  ijMtmode  ir^po 
fiiM  hareticii :  <j-  ques  habdi  effcElMS.  Ib. 
If.  /n  ^ua  bona  Lareiici  cadat  frtdiiltt  confifcaito 
p  iifi 

III.  j4n  'titer  bena  futMra  ,  ijua  proinde  non  puh  >. 
eaniur,  con  fnttrtur  dtbita  fub C< nmitcne  ^ua  pi  ft 
c  neemnanenem  impletnr,  V.^^J 

I  V.  QifmcUe  publicentnr  bena  conjufMm,  (t  fili  rum. 
V.  An      (jucmodo  ptihlicentur  fideicemmifia  feu 

b^na  alit:arip*ohibita,vtmajoratMS,         p*  il8 
VI  Qnnmono  Ciiif.it  lOffifcaiie  in  F.mpkyteufim ,  •'ut 
raircnatMt,&  F.celtfijfUcam  penfiontm'         .  Ib 
\  1 1.  Quanam  fihtalta  funa  baretictrum  in  rtl-Ms  ex- 
ternis.  '  p.  II9 

VIII  Qiiafintpana  ctrforalei,feit  tt^ fi  genda  corfonhn  j 
ka^etKorum.  Ib. 
S  E  C  TI  O  IX. 
Dj  fOMiis  Im'is  io  pctfr.nai  habcnccs  aliquacn  ccii.' 

j  jr^ionerpcum  hxrctic  s 
Qfxft.  I  Quindm  cerftndifim  kareticoTMmcredentet^ 

recfpfatoret.  defirforts.  (^fautoret.  p.  120 

I I  QuibMsfdeKis  fub  fciantMrpradint  faMtorts  hareti- 
corum.  p- 

I  I.  Qmtui ptenisfiiliaceant ftifftf}i dt barrfi  p.  iii 

IV.  QMibMi  ictnt  fMbjdCtanthariticerumfilij&nt- 
fotei frofter  karefim  parenrttm.  Ib. 

StCTIO  X. 
Dr  Src  ,  iin'crc ,  dt  fpciitionc ,  piifumptione. 
Q  x"!  \  Qjiid fit  'fts,tjMardo,4-  tjiiemodo  olligtixil. 

II  Quid  &  tjuotMfltx  fit  timor  Des  ,  tjuimodg 
ibh^it  ?'  >*4 

III  q_uidfit  defperatit,  ^Mcmodo  diuiditur,  CTCom^ 
mittatur. 

IV.  QMidfitfrttfumftiOf^MomedodtMidatMr,  &  com.^ 
mittiitMr. 


T  RACTATVSVI. 

Dc  Cliaritatc,  cique  anncxis,  &conr 
trarijs. 

S  E  C  T  I  O  I 
cn"ntia  ,  ?e  prxccftochirititif» 
0;  xft'l  Qiitd  ft  ihonta'.  p.  il/ 

JI.  An  deiMr,  c>  ad qnidtb/iget praceptMmfpecialedi. 

Ii^endt  Deum,  Ib. 
WX.Quando  ohlif^et  hec  praceptum'.  p.  Ii^ 

VI.  .An ,  &  ejuemododeturpratept.d'  ebrtgatiodili" 
gendipAeximum  ex  eharitatt-'  ib.' 

V.  Vtium  dr  ^Memedo  teneamMr  peccatofts  .  &  ini' 
micoidilieere.  p'iJ7i 

V I.  ex  connexione  cloaritatit  detur  fractfum 
g-iMdij  &facit.  Ib, 

S  E  C  T  I  o  ir. 

Deordinefcitando  cirra  perforas  inprxccptocha- 

ritaiis&iDifcricordix 
Qcxft.  I.  V/rwiw  f»  bonii  ffiritMnlibut  tOMeatMrijMitfe 
fraftrrt  imnibMtfroMtmit,  p.  .  i j  g 


.<  jujta  i)e/lJi»di,ju;lfi'He  titulMs.  ID." 

IV.           rrt^iitrAtur  ctrinndtdc  jfliujielli  cat^P*, 

 j  1              j..>         ■          '    '      lU  ' 

Sefliontwty  C  lonum. 
SECT  10  II..,  >   ,  V 
D<  ordine  fcrnatid  ^  circa  pccfonts  in  prxcepto  cha. 

nulis  &  rr.ifcricord  x- 
Qmd.  I   rtrum  inbcnii  /pirttMalitns  ttnidtHr  qui 
feprtftrt  omntbtit  p''<x!mti.  .  uS- 

II.  rxr*m  itt  ttmporaltbmi  tevtAtur  ^uis  ff  prtftrre 
eUijs  :  ftufilfipetius  ,  ijMtm  pnximo  Julmtnire  lU. 
ni.  VtrHmeiM*nioJ4'(*rin€^>MlitdsbenorMm,  tin$. 
artstua   temporAli*pre  jpiritM^libus  proxtmtrMm 
expendtrt,  fi  mornhter  ctrtMS  fis  proximMm  egtrt 
tue  MMxtli»,  td<jHt  iUi  profHtMrum  p-  >  *  > 

IV.  ylM,c^  ^MalisinterprtMates  ch*rittttis  erdofer. 
MMrtdebeat.  Jb. 

SE  CT  lO  iir. 

D:mifericordi*.  &  clccinii/na  illiustffiilu  prr- 

Q^^xH.  l.  Q^Mid/ttmifirtcordin.c^' tltemofj/nit.p.  \]o 
1.  Atd:tHr,qit*Mtumt  &  ^M4nde»bliietpr4cept»m 

mtfiTicordig,  ftu  tletmofjna.  Ib-  i  e      n  J^b.  

III  Ex  ejHibHS  benis  eUemofjn*  f^ciendtsff.  cr  i  Qj^jft.  1  fit  J  c  nd-^lnm^dr  ejitctupltx.  p.i49 


V.  J^w  n>o<i*"  t»  bilh  Jt'ri,i}el'efit,vt  liciitfat  p.  14 

VI.  Oha  ratieue  koltii*  ben*  Ijctat  tcCfpirt.  p  145 

VII.  ^utnam  fr.t  fftcialiapcccatA,  qutiK  bellojt' 
lent  cemmittere  l''i>;c'p(i,  diices,  milites.    p.  146« 


tcclejiujtt  ipfjjint  bellHm  iniicere,  rr 


exee^ui. 

IX — (^  'lel  Itljeditio,  C  anmul.tir.lttrject  p 


X    yirum  priuttum  hellttm  fitintrit:f .  r 
XI.  ^utjint  fS'.*  tmpaftJt  diie.'/.""  tiftcttum  itrH' 
m'ttcf.tibHS,  C  lp\ctir):itut  ,  Jiu  t^uelUr.t  Um  fiOi' 


^ue  caufa  le»ti>m~A 


F'4»< 


S  c  C  T  I  O  VII 


cfHibHsptrfenis.  P* 
Ir,  1«  f«4  MeceJJit4te  ebltittur  qutsad  eleemefjri 
ex  bonisemninefHperflHis.  Ib. 
V.  Vtrum  ttneatur  ijHis  oltqMando  facere  eltemo. 
fynam  txntceffart\i  nonad  Vitam,ftdmdji«fii.p.iii 
\\.VtrHmadimp  endMm  hec  practptum  reejMiratHr 
den^lio  ,arfiijicutfMCCMrrerepermutuum.  Ib. 
VII  /^M  1»  danda  eleemofjna  tHttrueniat  ratia  jufti-_ 


li.  ^'in  imi.ii  tnaiictio  t>dpeCi.ifAm  Jtt  mnlg  kuteKS 


nealiti.  m.'cand  li 


III  Quando  jitpiciarum  ftandalivefidtre ,  vtldart 


IV.  yinlictanttilu  rts,ftu  actioms,  iJUi 

t  exefHja* 

p.m 

V.  .^n  d: nejtimitft  1 

0 

• 

fetnii  -uel  cenfilt  i  ad  Viti' 

ditm  fi  ar.  J.:'iiy>  ? 


p.  1)1 


tta,  &  ex  Kon  danda  refultet  obligetto  rtfiitutio-     VI.  /?h  f.t  pcccatHm  fcandali  fuadere,  feu  c^n/'^7ere 

p.  »5;.        i*iii:us  feccuuim  pgratt  eid  maiUi ,  gHJndoalti^  V* 


Vm.  Q:**  rutioHi  Ecdtfiafitct  ttneantur nd  eletmv 
fjn^m.  il^- 

IX  •^"  '  caperg ,      ^«ff  9««r« 
refiitutionts.  ?•  M4' 

X  dicendum fit  de  tUemoJjn.irum  difiriiHtertr 
but.  &  auafleribflS.  P-  »J5 

SECTIO  IV 
Decoctetflisne  tiatrrna. 
Qjxft  I-iJ.'*'<^  /''^  7''^       pracepto  coriellio  frd" 
terna.  p.  ijtf. 

11  C^anA>n  ft  materiet  corrtSiienis  fraterMafMbpy^ 
cepto  Ib. 

jll.  ^uando  olligetpractptnm  corrtfltenit  fratirfia, 
fjf  q  iando  .tb  eo  ebftruande  exti-fet.  P«  IJ?- 

IV»  0:itptrfmu  obligentur  corn^ere,  CT qu*ctrri^i 
debtH'.ii  Ib. 

V,  Vtrum  orde  cirrechenii  ffJternzfMb  praceftum 
cadat  P'  «}8 

V I  Qu''li*er fieri  debeat  denMnciatio  in  ordine  ctrretli 
-^ixf  r.je^P^y  &gHomode  tn  iIU  Jii gtrre  debeat 
'pr^'itHf   Ib. 

pc  piccacis  cb*ric>ti  contr^ii-s. 
Qii^fi.I  ^u.tlepecC«}iim,xi'  ^iotupltxjlt fdtum  Dei 

Cr  P'iX  r  :-*  P  !>9 

fl     Qui  '  '••  iiutH  .1,  (T  qtiiie  ptrcAtUru}  p.  14  1 

III  QMid<nuc:eiiia,  C  ejualtpecCAtttm  ccntracb..ri- 

t  Vem  f'^  ^    '  ■  'p- 

jy  ^utij^fih'fnd','ci^tfH.riepeceatHm.-  Ib. 
"V.   Oiift-upaeKap^hifmatte^r^m.  -^'pJfHi 
^ECTIOVI. 


iinpedf  t  nfjiiitf 


P-  >fJ 


\  11  lU  xj:t:t  c^uja  excujitjret  tit  ijutfni/etccMjtf- 
i.em  proAime  Jgbendt  in  pecAtnm  ': 
VIII-  Quemodo  ptcctr.tqut  comtdias  ref  ajentent. 


Vtl  r  s  inttrfurt? 


T  K  ACT  A  T  VS  VII. 

Dc  jultiiu,  ac  fpccicbus  jurit  rcalis,pi:j<^ 

rcnim  dominio 
s  E  c  T  10  I. 

De  ii  ftitia  ,  &  juce  ,ac  vtriufquc  fpccicbusgcnc-' 
ia'.i  n  icccpcis. 
rR.  I  Qfttd fii fujiitiji.  cr ejHotuplex'i 

 fil  ju',  &  HHotnpItx? 

III-  ^uiifit  deminiiim,  efiiotkpUx ,  cjr  ejHomtdo  ac 


Q  gg.  I  Jg/f 
II.  ^uidfii 


ratur} 
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IV.  ^^idfifvftfntilu  i  pr  ijtf 

V.  Qu»t:<pl!xfitvfuifru^u>,  ijumodo  acejHiratuy.if 
.  tumttatMit       -  Vq. 

VI.  Q_nt  firit  alia  juravitli  deminio  tffriJ  \  p.  lj7 
Vil-  il^idft  fiiuitus,  <iHe:npUx  ,qHQmcdo  contra^ 

h-tur^  p^  rJS 

V I I I.  <9«/i  ///  tir/T-iJio.  fir  auotunlcx^i  XaT. 

IX.  ^iii!Hsm't.iii  acqMtratur  r  ^  /V 7  f  -  »59 

X  Qui(:u:  mtdt,  4mitfatur  p  IS^ 

XI  Q-iomode  prpbttur  pcj/-jj'e  ,  •  c-^uibusfakdeat 
~~JfiuiIigip.  ^       \  I^ 

SB  C  l  I  O  li. 
.D:  fubird  •>  do,\-upi|,  gcalucu^n  f^)ecigfurn  juTisJ 
Q^iC^.  I-  ft-iiifiiftKis ,  ac  fvU  naiu/aratie.jal^i{it 
d;  iafiixd$tti'nj  p.  i  (»• 


IniexTrdtaflnm 

11.  7)tturnt  iomiMltm  in  fUijS  fMmilUtf           Ib. i  V.  ^tmajo  c»ntfth*Uir  ftrkitus  tx centnflm  tm2, 

\\l.rtritft/iiideminiihMhfif,veimimsc4pMctsfttt\6'  ptitnis,  &  ViMmitonij}                           p.  iSt 

IV.  rtri*  rtltiioft  hatertptffiMt  ali^mmriirtrii  domimt'  VI.  QimidftMtiendmmde  centrnilm  mancipiermm apmi 
mm,  LmftAMos}                                         p.  ,St 

V.  f^trmm  Epifcepi  ,& tlericih^beMnt dtmtnimm  circm  VII.  Ftrmm  mMnctptji btlli ddferaitmtem red*(lts  fu 
rcliqm*sp*rtesrtdttmMmbeneficij.               p.  161  fit  fMgire  mdfMOs}                                  p.  18».' 


S  E  C  T  I  O  III. 
De  objrdta  ,  &  ciufa  efficicnti  domini|> 
Qjzft.I-f '     demtnmi  rerminctrporeMrmm  hemthil 
n  ytrmm  homo  fit  dominms  rtrmm  cerperalimm  ^114 
extrM  tpfmm  fmnt  •  I  ->.  ^ 

m.  ftrMm  homojit  dtminm  henormm  cerpor*l.ium 
interncfMm,  vt  v»r/,  mtml  rorH  ,  itimacfcmt.  Ib. 


VI II.  QM<bi4s  moditftrmi  ctmptrtnt  UbettAtem}  Ib; 
iX.  ^*Mm  ^eteftatem  hmbcMt  deminms  im  ftrmi}  »84 

TR  ACTATVS  Vlll. 

Dc  injum  ,  &rcftituiionc  in  ccnerc. 
s  E  c  T  I  o  I. 


tftitent.  p.  »64 

V.  ^mo  jmrtfd^dfmerit  elim  rgrmm  dimijii,  &  tjm*. 
rmm  rermm  ?  Ib. 
S  E  C  T  I  O  IV. 
De  icquifttionc  i{oniirjj(um  inrcsquz  nullias,  (u 
in  csqcztlicuiui  fucnint. 
Quindm  Mnimalia  capere  ItceAtfftclmfapre 


IV.  j^tratttnt  tttmlms  cam/et dtminiMmvelmt  camfa    De  elTcotft  in  jurix  ac  rrflituticnis.&hujut  oece.f 

fit;te. 

Qixft  I  Qmid  pt  iMjMrta  ,  fem  iMjMftiiiaf  p.  igf 
1 1 .  ^ntd fit  rtftttMtit?  p.  ,  8 

III  Sitne  reftttMtie  MtctJ!aria  adfalMtem  mecrjfttate 
medij,  MM  praeepti. 

S  E  C  TIO    I  I. 
Dccaodi  ,  ftu  ridicibui  exquibui  oriturobligifla 
reflitucndi 

Qa«  ft  I.  ^sia&ejmotMplex(it  radtx  reftitmtietiis.  Ib. 

II.  (Ima  obli^atie  oriatmr  expartefeliHs  rei accepta.iiy 

III.  Depefejfore  mala  fida.  tjMomodtobligttmrratta- 
tie  rei  aceepta}  p .  ,gf 

I V  QMaliteracceptioininfta effe debeat.vtpanat tbti" 
gatipnem  reftitmendi}  p- 1 8  ^ 

V .  Jln  fmffctat  cmlpa  thtehgictt  venialu,  vt  imdmU  i 
ebltgattonemreftttmittnis  p.  ,^9 


lotbitiene  ctmtlii 


p.  i6s 


II.  J^Momodo  mC^miratmrdeminiMm  ftrarmm}^.  166 

III.  Imftene  per  Printipei,  aMtalios  vtMati»,  &pifca. 
tio  interdtcaiMf}         .  Ib. 

IV.  VirMm,  &ijMcmt«o  Uceant  cclHmbariaf  p.  167 

V.  ^Momodt  peccent  ijmi  cenir.t  prthtbitiontm  ve- 
MdfitMr ,  &  qui  venaittnemproh  ibeMl}  Ib. 

VI.  QMomodo  infMla,mttallorMm  vena.gemttt&ftmi- 
liavtniantfMb  domiMtmmf  p-  »68 

VII  ^maratiene  fjlmay  &  pafcma  Commmnta  cen-     VI.  Vtrmm  tjnandefermmsvel  animalinfermntdanmilm 


liaMtMr,vt  vfmitjfe  ptjfinif         ^  p.  169 

y\\\.^ma  ratione  ac^miratmrdamimiit  in  thefamros.xjo 
IX'  ^moModo  acejmiratmr  domtnikm  in  bcna  derelt 
Ha,  vacantia,&^ma  ratttne  mixiitr.ii  AUrejcmr.i- 

P"  '7' 

S  E  C  T  I  O  V. 
De  tcquifitione  domni)  pct  trarfliiion^  a^fjuc  con» 

fcnfu  priorii  domini  fcude  prTfciii'tione. 
Quacft.  l.  QMtdfi  prafcriptto,  &  tjuomado  differalab 
vfmcapiont,  &  confmetmdinef  p.  171 

II.  /»  ejmibMi  rehns  habea  t  lecmmprafcriptio,fem  qM* 
resp^-tlcribi  p^ftintl  p  rj 

III.  ^dn*m  perfena  peftini  prafcrtbere,  &  ctnt^a 
qmasp  afcnbtpoffii}  p.  I7f 

IV.  ytrmm,&  ^manam  po/sefio  exigatmradprafcri- 

piionem?  P"  '75 

V.  yirmm,  &  ^uinam  liimtmi  reqmiratmr  ad  pra/cri- 

ptionem  I^- 
VI  Qnanam  fides  rtqmtratMr,  &/ifficiat  *d  pra- 
fcrtbendmm . 

VII.  ^omtdo fe  habeat  y««rf.t  conditio ,  fciltcet  te- 
pHliege  difinitMmadprafcriplio»em.  p.  177 

VI H    QMibnfMam  rtflnmtte  in  imtegrmm  admerfms 

pra/cipttenem  cencedatmr.  »79 
S  E  C  T  I  O  VI. 
T)e  •cqiiifitioacdonniniiin  hominem  :  feu  dc  feruis. 
Quxft  l.Sit  neftrmitms  heita,  7«*  jmrt  intr0iim£lf,& 

(jmtbms  titmlis. 
1 1  ^Momeao  jMr$  belli  contrabatmr  ftrmitmj}  p- 
111.  Qmomiso  contrthatmr ftrmitms  ex  jnfta  cendi 

Mattome  ebdtiiHMmf 
W.QMomtdo  contrahaittrftrmitms  ratioai  HAiimitatis. 


Ib. 
180 
em- 
Ib 


cen/etnr  dtminms  injmftt  accipert ,  vtttmeatmr  ei4 
reftiimiionemf  p  ,^1 

SE  CT  10  III. 
Dc  perf«nii  qn«reftituerc  tcnentur  titl«neconcar- 

fu$  vclcoopcrationii. 
Quxft.  I  J^tctncmrfms,  fem  cooperatio  im  damnmm 
reqniratMradcbligttionemrefittmtienisf       p.  l^t 
ir.  ytrMm,     tfntmedo  exeqMtmt  damnmm  ttntatmr 
adrtftitMtionem,  p.tJJ 

III.  ^irMm  y  &  ^momodo  maMdaMi  ,  vel pratipiemt 
damnmm,  leneatmr  ad  reftitmttonem }  p.  194 

IV.  ty^M  ,  &  ijMcmedo  ttMtatmr  eoMfMltns  dttmmmm 
ad  ipfims  rtparaiiontm}  p.  ,5^ 

V.  rtrmm  iditta  lentatMr  rtfiitmtrt  ^^mande  ix  fmm 
cenplit  damnMmfetjmiiMr}  p.  19 7 

VI  Firmm  confefarins  teneatmrrtflitmtrt  damnmm, 
*}Mtd  tx  fmo  c.  nfilio  vtl  tx  omifitMt  illtms  rt/Mltamil, 
Ib. 

V  T I.  J^uid dicendum  fit  de  adnocato  cenfmlentt }  Ib. 

VIII.  Ftrmtm.  ^memedo  co/entiens  teneatmrreftitmerg» 

P-  »98 

IX.  y trmm  &<fnomede  palpmns ,  &  receptdms  temei^ 
tmrrtftiiHere?  p.  «99 

Ftrnm,  &  <jmemtdeteMeatmradreJHtmtioMem  p*r* 
ticipan'  }  p,  X09 

XI.  r'"""*  & 'femedo  mutms  memobftans ,  &  mom 
manifeffani  teenatmr  ad  reflitmtienem  }     p.  loa 

XII.  rinim  omnes  caufa  nnmerata  ta  ftlidmm rtftt- 
tmere  tentaMtmr.  p-  ^  20* 

XI  n   Qmo  ordtne  temtetntmr  reftiimert  <  oncmrretes  *4 

idemdstmnmmt  ?■  »'\4 

Qi  i(V 


Scflionum^  (^*  Qufjiionum, 

S  E  C  T  I  O  IV.  lU.*An  ntff/Jifsj  exlrfm0,  ttlgr4$itsilUi S guitiiti.'' 

Dc  Vii»  qvx  ifftiiucnd*  funl.  tcriiijurEli/MntrfjfMlij  ptiitr  mtiur.  txei\  fili'\*tt 

Qu«ft  I.  ytrnm  tadtm  r<i  ^tisftut  *bUt*^  refiittti  frmtTcs,d»bittrtm  iffum  extnfiht  4  re/litfiinit.tif 

dtbtAt  ?                                               p-   10/  ly  .^n  iti^ftjfmirfli^tetiij  4ir/fliHiti4ne /ib-ret  f  ti6 

II.  Secundnm  qudm  ^pm^iliertm  rtfiitMtri*  fitret  y .  jln,      tjtd.metlt  ctrr.f,„Jftit  ftctuf*  txtmf»Ht 


t{Ud  0fud  m»lt  fidei  fe^rfftrtm  ptrit  J  107 
,111.  jtn  fcfffftr  tni^iiu>  ttntstur  dd  lucrum  ctffdns, 
&damnumtmtr^enstFt  ^niddt  exp$»fis  diduiidis.W» 
IV.  Firum  tllt  ^iii  ttcctfit  frtttum  fio  MButlU  prtim 
ttfttt  velprt  ncn  peecdid»,  ttnt*tur  rtffitMtrt 
^udm intejuHspeJftjfort  '  p.  196 

S  E  C  T  I  O  V. 
Quibufaam  pcrfoDisfacicnda  Ht  reftiCMtio. 
Quaft.I-  Ftrum  refiitmitfitridtbeMtdomint,Mm  jufl» 
poj^tjfert  }  p.  uo 

II.  Vtrum  rtflitutit  fitri  fjuttit  initjMi  ptfftfeti }  Ib. 

III.  Sdtisfdcmt  ni  dtbtterfi  fuptrieri,  vtl  inftritri 
rtflilUMt  frtttttmijfo  demtno,  vtl  tt  k  qut  rtt  ubUttt 
fuit  ?  p.  «I 

IV.  rtrum  dtbiter  crtdittri  fui  eriditirij pejpc  rt- 
flituirt  ijuiddtbtt  ?  p.  ilx 

V.  Cuinam  fdtitttdA  fitreflitutie ,  tjuAndo  diminut 
iffiorttur.  P«  »i) 

V I.  Cuinam  dtbear.t  rejlitui  eu  tjit*  intUMiuntHrf  X14 

SECTIOVI. 
De  teipp«rcquo  6eti dtbet  reftitutio. 
Quxft.  I  Pojfitnt  debiter  fitutiontm  difirre,^MMti' 
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<juo  fttjuatur  accufAtori,  ($•  tefiibus  infamia  fatfari. 

eruT»,teHtttMrreftitutre.  Ib. 
^VI.  Vtrum  ejuandefama  reflitui  ne^uit, pecunia  Co. 

penfari  dthtat :  ac  dtindt  reparari  tetumdamnum, 

ejuod  ex infamia  nafatur,  Ib. 
Vil.  Quimodofatmafitrtjliititnda  :  p.  iSli 

VIII.  yipud  ^nes  leneatMr  dttraElirfacere  retraHa- 

iionem  ,fcilicet  apud  iltos  tanium ,  tjuthus  dtftnum 


IV.  Quanamfint  furtaftrttorum.  p  ijj^ 

V.  jln  ptflint  famuti  farterum  .  dr  ipfiftriorts  fibi 
freximi  incutcauit ,  an  etiam  apudaliii  ,  tjuttusipfi  rttintrt,  &  veneere  fraementay  fuctnierses,  ^ui 
ptflea  di.xerMnt-                                         Ibi.       Juperfuntf  eflfa{lasvtflesftrt(as,lanrai.  Ib 

S  E  C  T  I  O    VI.  VI-  Quanam  fnt  fnrta  rtttgiefcrum  ,  ejm  fiiht  dc 

Decwnsexciifautibutareftitucionefttaz  mtflitifui  cemtntus,  p>i4  9i 

ii  Qistrt. 


»»» 


SECTIO  IV- 
Qomdo.  &  quomoao  p  (Tu  quiirc»  foM  Ctrere  Tin- 

diCJlionc  .  vcl  ilienil  comp<n'»iionc. 
0-«flI        fithth.U  »e  it'ti  vtniictrt  rtm [u*m, 
vrlfiii  Mirum.  t*m  Mlitri  fHrr,p$eHJel        p-  » 9  f 
1\,ytrmm,  &^Momouo  hce.it  c  mp:n/4nti  l^- 
III.  rr'*»»»,      tfMbmediptcctt  vtrns  com;enJ  ttont 
^ut  fsciii  f»t$r»t  rtCHptrmtdibifitm  ctiEleTir^tt  ;« 

dicij.  , 
Vf  Ctrc*  ffttimjm  et  Jttientm  .  vtrnm  tfiiartiorti 
,nit  non  dfbr.Hr,  ftd  ifbtb>tmr  pcfl  m.r.f,m  .  pojjtt 
credittr  pr*utntre  compenf>tienim     prMdtnter  ti- 
mettfibimiHrjf.-fotuindHm.  7'j 

y.Ctrctoatuati  ro«  Mf«c«.-w  ,  f /»-*•»»  ^**»^" 
^«».»«  pcf.tiumm,  fuopimo  prcbabUn  pra  vtr.^ue 
fMrte  mnrtsftt  mt*,  vti  m>ht  dtbt^tmr ,  pojjtmvtt 
vindic^tione,  nut  compenfat  tnt.  ll>. 

VI  yi"  4«'  vfutfutt  compfmUtiomt ,  igrtur  ixcom- 
mumCAttoni  iMta  cortrMios  ,  <{ui  dt  binis  ttisptr- 
Jontvtmenis,  vtl  dtfHi£€»litjHidfti,i  vfm^p»riiHt. 

VII.  ytrmm  pojfit  crediter .  ddtis  eiijs  requijttit  Md 
cemp-nfitionem  «tciptre  de  ilUptcuni*  ,  ^unm  df 
hiter  mitiibAt  mlltri.  l^- 

VlU.  fr*»»»  rts  ncciptaptr  compenfdtuntm  trsnltAt 
/tMim  in  djmintum  dccipientii,  fJT  Cfnptnfaur  tene- 
mtmr  ddpainm.fi  *d  eam  ceidemnttur  s  judice.  Ib, 

IX.  /4»  pojpf  crtditor  v^hde  ft  ^bUf^Are  *d nenvttn- 
dmm  cempenfatitft  ?  E\  ijmidfipiramtnlopromift 
dtbitumfolmerti  Et  ijuiU  dt  fidtjufori  f  Etqmiddc 
gbhzitioni  JelHenii i^ibeUmm  ?  lo- 

X.  Firnm  prjfit  tjHisvti  cempinfatiint  irg*  fmum 
dtbiiertm  7««  morluHi  tfi  .  ^H4nd»funt  ahf  crtdi 
tirts  ante-nres,  tjnious  primsixbemii  tlUmt  filmem 
dum'(J<t. 

S  E  C  T  10  V. 
Derfftitutionrprofjtlu,&  illitis cxcuratlone. 
Cy  xft  1   Qu-iude  ,  dr  tjucmedodibtAt  ijmi  furtum 
cemmifit,  rtJl  tHtrt ,  &fHU  frmclmi  tx  refuriiua 

31.  yintjui  «ecipit  re  alienam  imext^em*  ntccejjitate 
ixcmfitur  4  jmrte ,  cr  eenfejuemtir  4  refiitmtteme. 

III.  rtrum  accipient  rtmelitinim  rttcejfittte  prejfui 
dett4tb4htreitttemti  m'm  riflitHtnd'  ,  t««»  vinerif 
dipitgmierim  fortitn4m  ,  vt  tx.mftHr  4  furte  f 

Ib.  /.  j 

IV.  ytrmmficmtehftjmi  ficc4tefmrti  petii  4dtmam 
ntctjfitatem  .>h,ju.^n4e4litminapire,pofn  ftiam  ad 

atjmalem  ntctjfit4ttm  froxmi  4hem4  acapere  Ib. 
V        nonnull*  4^4  vfmrp4tients  excufemtur  i 
fmrtt,&reft  tuttene.  P*  JOO 

SECTIOVI. 
Dc  dimoo  ,  &  caijl»  dimnificintc. 
•     QniH  1  — 4«  init^flmt  d4mrific4iertene4tmr  riJhHMtrt 
vMrtm.&  tetuminttrtft.  Ib- 
II.  j4n  fitrUdS  aliculvinum  tfe  memint  vtndendmm, 
^uim  fit  v:n,itH^mm  admifcrnd»  dquam.vtl  di- 
framdjmde  mtHfmram,  ptccei  Centra  jmptiam,  & 
tentaris  nfiitnere empt» nbusp^ « iUmte  damne.p.  j o i 
111   An  ejuettes<juii  reiiUicite  dat  epirt,ttni4tmrre- 
f^mrt dini,  tjmodin  t4lt  4£ltone preximt i.UtHefi.lb. 


Indcx  Trdflatuum 

IV  Quomedo  feccet ,  &  tenfmtmr  ad  reftitiitienem 
ijuTTmtuht  damnmm  imfediemdn,  4hqmtm  i  cenft- 

ejHmtioHebent.  j  ^ 

V  in  tenettur4d  refHtmtiomem.  «jui  fr^mii,  &  me  - 
'ddciii  im9ed<t  ntcmfifcintmrjma  vrl  4lttrtHs  bona 
tjua  infMhbihtir  C0-Jifc4nd4  trant  in  pxH^m  com- 

mfi  criminit.  .  r  F' ^V" 

VI  /tm  m4n«at  ebneximt  rtfiitmtieni  tjui Jubtrfhn 
m4vlircdifcipuUi,CHm  ilhus^vilillorum  j^amra, 
vtiisfibi  vclfue4mice4iiuy<gat,  4mttXfmrt  odie, 
&  mateuole>itt4.  ^^- 


T  R  ACTATVS  Xlll. 
Dc  contraAibus  in  gcncrc. 
s  E  c  T  I  o  I. 

Qaid,  6c  quotuplcx  fitcontiadui,  &quot  modis 
pcifi.:iitur. 

Quxft.  I.  ^midfit  cemtratims,  &  tjmemedediftrat  a 
paaef  P-J04 

II.  Qmetmplex fit contrallMS?  Ib 

III.  J^mot  modisperficiaimr  cPmtf^ufi  p.  30; 
1 V  Q^Uter4d fui  perfttliomtm  reqmir^nt  ^hqutcen' 

sraUmsfcriptmram,  li- 
SECTIO  II. 
QuocBCorfcnfum  tcquint ,  &  qutm  obIig4tionem 

pariti  concriAa>. 
Quxft.  \.  An,&  qudht  confemfms  rtqmiratmr  dd cen- 
trailmm  ?  jotf 
\\.  Quidfii  ebUg4tii,&  quitMplex.  p.  jo/ 

III.  ^jitmobli^4iionempjri.itcentra[lmt.  Ib 

IV.  ibUgatie  fit  emiSio ,  ^uomedt  refultet  ex 
tintraBibmi,  vt<jmiidi{4tmr  teneri  de  emiGteni. 

p.  198     V.  An,&  tjmamiihceat  d  cintraUm  refihre,4liem4 
p4rte  uimit4.  p-  l°i 

SECTIO  III. 
Per  quid  ,&  quomodo  viticiur  contra^los. 
Quxft.  1  yirmm  irrer ,  vttdelui  vitiintcentr^Qmnt 
jurtnatmr^h.  P-  JO^ 

II.  yirmm  ,  &  ejmomode  errtr  vtldolmtvilient  cem' 
trmilmmiurt  pofitim*.  P- .Joi 

III.  Vtrmm  centr^Elus  tjui  metmt  caufam  dedit,  fii  vt- 
hdms,  4n  inmahdmi.  Ib. 

IV.  ytrum  mermt  g''^"'*  cndat  in  virum  cenfl^ntem 
inCHjfHsper  tr.juriam  dtreBe  4d  rxter^Mrn^'mm  cem' 
traQum.i/immriddat  jmnmaiurt  ^pf* fnHe  irri- 

tmm.  f>  Jii 

V.  An  metui  Itm  s  nim  C4dtns  in  virmm  cenflamttm 
4h^uemedoviiitt  cuntraiii^m.  Ib. 

VI.  rtrmmprtctt  tmportmya,  ijmihmi  adijcitmr  mim 
tmi  rtmtrtntiahs  ,  vitient  contraQmm  injiar  melms 

caientisin  virum  cenfiantem.  p.  }!1 

VII.  Vtrmm,  &  tjHomede  dtfeitui  feleiKmiftis  ijmrt 
ptfitime  reqmifita  vitttt  centrstlum.  Ib. 

S  E  C  T  I  O  17. 
QuomodlocontrithM  confirn  cmnr,  r>c  fi:entur,& 
rcp>t(  ntur. 

Q^iaft.  \.Vtrmm  centrnBmi  inu>iHi  corfirmentur 
jmramtnte  ,fccmnt.ur-ji-i  cemmtiHi.  p.  }i) 

II.  Vtrmm  tm  hec  rtgni  centr^Q^tt  firmentmrjmf.t'. 
UHMtefecmndmmjmiLifttunMm,  PJ'4 

Qjzft 


Sef}'ionum,  &  Sjutjlionum. 

III .  ^moJt  ctntrjnmt  r4tiJtcMrt  CiH  cum fit  tr.u4\im 
^-UffrftficMtoy^emfirmArif  fPt  p.  j;j 

lY.  Q^fwedoejH-sl*  Micx  coHtr*t}u  repMretur perre. 
fittutieuemimiHittrMm.  ^  i  6 

SECTI  o  V. 
De  iis  ,  qui  rontrad  s  |  oirunt  cclebrtre. 
Qiixft  I  rtfMm     <]H.modo  pmpiUt,o-m,H,rtt  v*ltJe 

COntrMhttHt.  p.j,^ 

II.  ^HrMfjMefiltjfamiliaseimraaui  ctlckrart  ^ne 

III  ^nsliterreguUres  C9Htr4kmt,&  ex  coMtrAQu  obli- 

IV.   ytrum  VMleantf  &  obligeHtferutrumcoM 
tr^SHs-  P  }  ii 

V.  QiiAliter  tentflnt,  &  obligMtionempMriant ctntr* 
£}ui  initiiKttfVriHcipem,  &  ZAjfAUgs.  Ib. 

VI.  Vtrum,  ifMomo^o  prtdigmj,  MmtMi,&  ccecMS  p-f- 
fitit  contr*here.  p  }»J 

VI I.  ^tHfque  vAenntctM)Mg»ti  intre  cotrtillHi  cum 
txtent. 

SECTIO  VI. 
Circa  quam  fDat^^riam  Tcrrentur  contra(^as>  Icu  dc 

quibus  boniscclcbrentur. 
Quxft  l.  ^udii  fit  legitimA  muttriticeHtrAlJMu  J15 
W.Circa  rti  Eccl'ji4,  am  ^H*Mdo  *UtM*HtHr fint  dtbitis 
folemnitMihMi,  v  tlmt  contrmBMi.  Ib. 

III.  'Jtrum,(S-  ^MomoAo  valeant  LtntraClus  dt  rtbui  a. 
lienis.  Ib. 

V/ .  ^tuf^ut  v*leat  ctntr*Elus  qu:  fitdertbui  propri 
js  alicui  dtbito  udfiriQis,  tum  detrimtntt,vtl  iHfrdU- 
demcrtdittrit.  31^ 

SECTIO  VII. 
De  con  rtdibusrubcondittone,  cnodo ,  caufa « dc< 

monftratioiic,  8e  trm.  orccelcbra  is 
Qti»ft:I  Qut  i fit  conditicmoduj  CMttfa  ,deiMonfira' 

fto  .  &ten:p)ts  in  coniracidus  )  *7 

l\  .QuotMplex  fit  co^-ditio  & ejMi  Mcce;t*rio.  Ib. 
Wi.Qujtvani  condinones  reddant  contraElum  fimpli 

citer ^ondtitcn^itum  xelfuspenfum.velirrit^m'  ji8 
ly ■^aliierje  kub  ant  coniraQuifub  modo.  JI9 
V .  QH.ttiter  fe  labeant  contrM^iui  fub  cauf*^       I  b. 


TRACTATVS  XIV. 
Dc  promi(Tionc  ,  donationc; 
SECTIO  I. 
Quid  (ic  promiflio  ,  q  a  r  acccpnonrm  exigat  «  & 

qu  cr>  o  ligitioncrr  in^lucat- 
Qiirft  T.  ^Hid  fit  promijjlo  fimplex  ,  &  ^nomodo 
diftrat  k  propojito  &  f  oUicitattoie.  jj^ 
II.  /  tyum  retfUiratur  Mccti tutio  adveram promijjtoii 
&  don  tionem.  Ib. 
m.  ^ijHo  &  qnomodo  acctptanda  fit  promiffioy<j»i- 
dofitpraftm 

IV.  t er tjuos poffit ac  tpiari promiffio abseti fa^a.^^S 
V  /«  <jHo  tempore  acceptanda  (it premijjio  atfcnit  fa- 

Elay  &  ^uomodo.  |t>. 
V I .  Qu^lis, &  cjuania  Jtt  prom iffionis  obit^aiio.    ' \ 7 
VII  Quomodo  okligaiio prowij)  tiHis  leljare  Polii»  tS 
S  E  C  !  I O  1 1. 
Qme,quibut,&  ^  qu  buf  prontitti  poflic^t. 
Quzft  I.  Quffii  matertafufficiensy  &rt^uifita  ad 
promijfionem.  ^jg 
U.Qu  uftjue  valeat,  &  ebllget prcmijfo  faHi  alitni. 
ii9 

lU.C^omodo  reicertay  &  inccrtncadat  fub promijfio* 
nem,  vt  obltgeiur  from  fier.  ib. 
l"^  Qmtui peifi.niipromijfio fiert pojfit.  j  o 

V.  Quxpofvnt  polJir.t  promiittre.  Ib. 


yi.Quf  prtmijjionei  nntt  fiut  jnre pofiiiuo,  341 

S  ECTl  O  111. 
Quid  fit  donatio.  Se quctuplcx  .-  qui  donare poflXnt» 

6e  in  qua  quantitatc. 
Q^^.l.Qutd fit  donatif 

W.J^otupiex  fit  denat  o.  \ b 

Ul-  Si^Ma perfnna  da,e  pofint.  34.1 
I  V.y»  ijua  quantit  le  cjun  donartpejfit.  Ib. 

s  ECTIO  I  V. 
Dsdonationeinter  fponfot,  conj  grs,  parente.*,  & 

fi'ios. 

Qiurft.I  Qualtttrfe  habtant  donatienti  inier  fpenfos 
dtfature.  j^j 


V  1 ,  (^ualiterfe  ha  tant  con  ratim fnb  demojhat.  \ }  o     W.Qualutr  fe  haheant  donaronei  in.-erconjwe.r.  1  4  4 


yW.Quid  operet-  r lemporii  adjedto  in  difrefi  tont 
bnSyVel  contrantbui  >  ijui  appeUaniur  indiem.lb. 
S  ECT  10  V  1 1 1. 
Dc  cuipa  ez  quaio  coatr«(£!libat  cenemur:&  de 

|.(rna  conuention<li 
Qiixft  I.  QHtn.im  culpa  in  contra^ibus  fufficiat  y  vt 
contr  ibenies  leneantur  de  damno  fetjuuio  ))i 

I I .  £x  «jUanta  culpa  jnridica  in  ionrradiiui  ttneant»t 
conir--hentei.  ))  1 

III.  riruM  de  c^fu  fortnito  ttneantur  aittjHando  coh' 
irahrniii.  Iq. 


W\.  ^naliio  ft  hattant  dor.at^enei  inier paremes  & 
fiitoi. 

SECTIO  V. 
Dc  reuocatione  donaiionis. 
Quxft  I.  rtrum  tmnii  donatio  rtuecari pojfit  tx  caufit 
tnfra  affigna  ndit .  j  4  7 

II  trum  donatit  cempleta,  fcihcet  cjuande  ret  d^na^ 
ta  ;am  tranfit  in  dominium  don.itAr-j  pojjit  reuocari 
ex  ipfiUi  ingratitudint.  Ib. 

III  y^tium  pitjfii  reuocari  denatio  ex  prolit  fuperuen- 
tn.  ,48 


W .  Qualiltr  fe  habeat  poena  cenueniienalii ,  illa     IV  rtritm  &  tjutmtdo  ttuecari peffit  donatio  inoffi 


neftfpetjUt  exconfenfu  feu  conuentiont  pariiumfo 
Itt  impofi  ninokftrnaiuro  ceniranum  4  j| 

V  Pro  etiui  hnjns  traiJatUi  corcnide  viriimcenlra 
{lui  celebrari  debent  jnxtaformam  prafcripttm  per 
legcsleci.  Ib. 


ciefa  jjo 
y.rtriim  &  c.nomodo  reuocari  pfffitdtnatf  ex  rernm 
mutattont  vel y.o  impleio  medo Jni  ijuofMCrafuit.lh- 
SECT 10  VI 
De  donatione  ratif  mortit. 
Quarft.I..^i<i</  fit  donatio  caufa  mortii  ,  &  ^uemtd» 
fiat.  if 
11.  Quomedo  denatio  caufa  nsoriiiconntniat  cum  it- 

II j  fiamentH 


teflamentis  &  Itgatis.  p.  !JI 

1 1 1    ^MometU  diferAt  ionMtie  CMnft  wrtis  vtti- 

mMVoli/»t4te.  l^- 
IV-  Ex  (juihnt  regitfis  dignefa  ffjftt,  Jitne  devatie 

canft  montJ ,  ««  '«ter  viuei.  Ib 
y  .p^tmm  reusc*bthiMi  it*  ce»}u<^-itHr  cu  dcndtient. 

c*mfiimertis,  vtemnit.     <jitt:umq<e  reutCAbilttMS 

fsQo  adjeHA  lUam  deflruat  •  ?•  ift- 

VI.  ptjftntt  &  (jut  Hon  fefftnt   dendre  ciuft 

mertit. 


TRACTATVS  X  V. 

D  c  Tcftamcntis,&alijj  vltimis  voIuq- 
tacibus. 
sEc  rio  I. 

D;  nitur»    tcfttucici  ,&codicilli,  eorutwquc 
roleniniiace, 

Q^  rfl.  I  ^uii  fiit:flime»tum  ,&ceJicillMS.p. 
li.  Quetffttx fii  tcftamentum ,  &  cedicillus.  p  J/4 
311.  Qjtid  ft  infitutio  dtret\*,&tndtrtBa.  Iq 
IV.  QMd/tlemn.tAs  requirMtur  ad  cediciUttmtMm  de 
jure  temmuni t  tjuam  Lufttano .  Ib. 
y.  QfufelemnttMs  retjmnitur  ad  teJlamentMm  clau- 
'  fHm.tumdejurt  cemm.twi  ,  tMmdejure  Luftane, 

P.  JXf.  ,  „ 

VI  QuafJemnitas  re/jHiratur  ai  tejt^mtntum  nun- 

cupatiuum  dt  jute  c(,mmHni.  &  Lufttane.  .b. 

SECTIO  II. 

Dcfcripturt  icftimenii. 

Qii«ft  I.   Virumtnfcriftura  teflamenti  eperteatni- 

ttrt  ditm,  menfem  ,annMm  ,&leeHm,  in  (jmi  ifpMm 

tejiamentumfit,  p.  JJ^ 

II.  f^trum  cjuande  infcriptura  teflamenti  reperitur 

alitjua  rafura  ,  cdncelLtie,  vel  inttriim<m,  amt  ijMtd 

ftmile,talt  ttfiamentum  vitietur,  p.  Ib. 

II  Vtrum  valeat  ttfixmentum  aliina  manu  fcrtptum, 

m  tjua  ei  jui  iliui fcrip(it,vei  alttriptrfona  ipji  cen- 

junSlaaliquidrelinqHirur.  p.  }f7 

IV.  rirumprihit,  &  haktatvim  ttflamtnti fcktduU, 

ftM  fcriptura ,  ttiam  priuata ,  ad  quam  ttflatirfe  m 

teflamento    rtmiferit ,    ftrinde    ae  inttjiamenti 

in/erta.  ?•  ii^ 

y.  &  ^Ma  ratiene  pofpnt  flures  fimulttflari  in 

eadem  fcnptura  ,feu  in  eaiem  charta.  Ib, 
VI.  Qi**  rnttonepre  trflatire,&  tefltbus  nefcientibus, 
&  ntnfitenttbMs  fcribere  ,atiMS  fubfcnbere pcjfit. 

SECTIO  III- 
D:  tcftibus  tcftimeniarijs. 
Qii«ft.  I  ytrtim  numerus  teftiMm,  tjui  jurt  ciuili  txi- 
g<t:tr  frofeltmnitatt,  rtquiratur  ai  ipfiusvnlirtm. 
p.  j6o 


Index  Tfd^mum: 

SECTIO  IV- 

Explictnturquxdtm  difficultttescirci  folemnitttem 
tefttnicnti. 

Qwxft.1^*<<»»  fottmnitattm  ftruare  dtbeat  tfni  tefla, 
turinrtgni  txtrante ,  vbi  demiciliMm  nen  haber, 
tg.  CallMtin  LHftania.  p. 

II.  f^trum  quandeijMistltgit  formam  t*fl.indi  in  fcrt- 
ptis,  &  fecundum  tam  ttflamentmn  ftcti  nutlum 
defeilMaluujus  relemnitatii^vAltatHihihmiiut  vt 
nuncupatiuMm,fl  in  te  detMrfoltnmnttajfuffisieni  ad 
nuncupatiuum,  p.  I  i- 

III.  rtrum  ttflamentum  carens  foltmnitatt  ajure 
rtqutjita,  valeat,  itavt  ij  lantum  tjutbMs  bena  tnii 
rtlintjuuntur ,  ffjfintlicite  lUa  acciptre ,  &  reitnere 

IV.  ytrum  ttd  vatertm  ttflamtnti  ntcejfanum  fit  ,vt 
Ji4tomnineveluHtarte,itM  vtejMsJadio  neqMeJttin- 

dcliherata,  netjne  cia£la.  p.  , 
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Quaftio  I-j^^WyT//»*  iW»» ,  &  (jmtkpitxi  4^7 
II.  Vnie  p  c  n  rtrmm  en fcAnt ,  jut  <tti  1  efeant  ?  l  . 
I!  I.  ftrum  liitmt  inttrgmm  p/mrij  vtndfre  tmmttni 

nofiftinert  tfiilni  rci  v*ltiit }  ^  9, 

I  \,  .  rtntm  l  ct^t  Mliqmem  frtndArein  prttic  ; 


.t  dtmitUmm  jmjh prtu  I^. 
VI  Vtrmmprjfit  ijmnrtmfaMm  vtndt/t prftioct. 

,e     tjKAndo  fcit prtiium  il  ■'    '•■  ■■ 
'.        .  uiftrtitterAicrgn::.  ■  . . 

(tum  .ilimndt  admthi  } 
VII.  (  tiumltLe.ti  thart/tt  'Vfndcit  c>t>.iCo.feu  d  l  t.* 
fjmtunt .  ijkAm  vtndt  JoU»t pttfrnti pctmni  *  ?  Ib. 
WX.Vtrmtn  liccstmincrii  tmtri  i(r  amnip.t  ,m 


II  -  '>! 


XI.  ytrittt  d  vr.vm  ,  ijU}d  pOj: 
p-  fjlt  minort  fretio  anti(ip.ito , 


X  I.  !'!nt 


X 

X in  ^ 

knjU? 


'  id preila  ordinJr 

t  iri^rapba  f  ftHlib' 


440 

rt  ,  enit 

i  .icbe 
■5  4' 


vel  ^liu  ■         V  nnturA 
cHndmm  iemmmncm  *fltm..:.^,  im  mntii 
VMttmt  ,  (jn^m per  tMx-mft  dttrtimm  ,  p  ff,t  lictt 

VtTtdiprtnO  tMX.it.  ? 

X  V  .  SlmtKMm  j,t  .hliiMttofernMr.mi  ,m  X4m  ?  Ib 
XVI.  QM*nimftrmMi  i  debt^  r  tqiutin  ,  ji,/fitiMt>i 
tMXMimptntndM  ?  lo 
S  E  C  T  1  O  V  II. 
De  perfonit  qu*  pofftiot ,  «ut  ncn  poflunt  vcndc- 
rc,iSc  enicrc 

Q  »xft  •  I  ^i  prehibcMnttirriitione  tffcv  tmtrt  Mmtve" 
dtrt  »  . 

4*1 4 

II  QjtiprihihthMnimr  ttitere  rttUne  (enj„rffuni,  cH 
Mitero 

1  I  I.         j,r,„,,„a,;c;,r  tmtre,  &  vtndtrt  rtiione 
dignitMiis  ,  rf  fit  tu<}  Iq 

tci  10  V  II r. 

Dcflccuiianl.us  quiburHam  modi$,  A:  fpcclebul 
e  nptioiiij  .  Sc  vcndiiionii- 
Quarftiol  yirmm  Itcitmfit  vendttio        tmpt:o  eum 
p^itlo  reireuiHditiomli  ,ftm  redempt,o»ts  }  44^ 

I  I  ^momodo  fe  hsbfir  '  •  ■■,.-Jit,cnr  p.iiimm  legti  to- 
mtjfor^M  .  d-pMQun:  .  ..  .  .^ionii  in  tttem  f  447 

II  l.Mantpol:itm  ^niofit,  &■  ^uoiupltx .  0-  tjitando 
llCIMtt  ^^g 

I  V.  firumitce.,:  ..-..u.c,         c  en:i:  rfs  reaprttf 
ejujdtm  reidiMerfipntti .  ^04,  f-f,f  .t,.i  mthutr  s 

448 

V  Simt ne  u,:'  icf:ci:'idt  mo'  I  'lilcin  i  Ib. 

V  I.  Ltrum  nfgattMite  h.e.  t   dr      mad»  }  ^jd 

totcTa  t  V  s  X  V  rrr. 

Dc  ccnfibiis  i  &  caiiibjs 
SECTio  i 

D.  nttura,  i\  fp'ci:bui  ccnfus. 
I  ^iidfiti  4fi 

'     '   vel  non  iic:.,n:  frAn  :t  cc-. 

Virum  iiccMt  empth  eenfmi  ir.i  :or,prctic  ijuam 
'  ?  perfents  f 

SECTIO  1 1. 
Dc  jufto  pr.ii.  ceafui- 
Q  i t!1  c  l  ^  /T/  jujiiimprtitmm  etnfms ,  perje- 

tu'..  rf  ,!■,  vtimuti.  i/mAHtloprithccreM.^ 

yi  j;)'i9dnamf,tiu^nmprttiufk  eenfm,  ,  tjiitndc 
creptut  ,prin,c  v:'  d  mt,  Mjien  r  w.r.l 

III  .4d  cjt,^m  re'it'"n  Kfrr:  r.,v        ^.^  icrjnni 
(■>ci,„jtf}0fe„  '^^j 

.S  ii  S  S  t  O  l  J  i 


-it  rmr  f 


emidini  tdio  prettii ,  ji  .ujji.ilit,  Q-  Mm- 

Ib. 

■ilnjHidtrMditiim  tfl  vtmdcndum , 
.m  tx  prttiereitnert  ,fi  plMrii  v. •• 
'I  ell  prtfcriptmm  i  4  .t  i 

h  jujinmpretimmrti  x  enditx  jri> 

Ib. 


ucf  .i  jciutrttamcm  njpecie  mcnt  nnt^^n 


1.. 


I  -m  iictMt  emptic  cfr/.n  I  H-m  r..  't  .  ♦  ;  rtdimi 

■'•te  veipefi  cf  Il>_ 
1  I  l.;         ^e'jui«mpti6vtrm,n.}j*e  redt,t»iinii;  iittMa 


I  V  rtrmm  liceMnt  ymddMid  pmHm  centrmEImi  (emfiin.i 

ImddifolttAi  ' 


S€CT10  IV. 
Deconiuionibuiiuicpoliduo  •(}  cttirom  tcquili- 
cijpcr  Pioffl  V. 
Qwxft  t.  ^nfiltttr  fe  hAbtAt ,&txfhcMri4thtAtfTi 
macnditi»  ctre»  rtmin^n»  etHfus  etlUcMtttr  }  Ib. 

I  I.  Qitjliurfe  hslrt^t  ftCMndncntlttf  circMpretitiat , 
O"  teriiA  circM  prnJtuHum  ftlMtiamis  t  4(6 

lU  QMM&ttrfehithttt  ^MartM^  o-  qgtMtactMdiiiti  ib. 
XV  .^M^ittrfeh^btdMt  6.y  (Sr^.etHdiii»*  4J7 
V.  ^iomoJtft  k  btMI^.  o-  10  ccnditio  dt  ctnfMi  tx 
tintli»nt ,  o-  rtdemptfnt  }  I  i 

V  LQiiomodo ft  h  bt*r,i  reli^M/t  cendititnti 

VII.  f^irnm  ci>ntr»[lMif'{li  contrAjormMm  iqh}'!'  > 
jlititti  nis  fit  iffo  inre  nnlli  f  Ib* 

V  1 11  fbtndm,  &  <jM2tenMi  tbligtt  fr£itR*ctMf  it 

tio  ■  4  ? 

SBCTIO  V. 
D  otnbijtfrentia,  |u(tttiA.flf  niuItipficitioDC. 
Qjirll  l  Vndid  (^i^MtiiJuf  Ib. 

II  yln/tt  licitnm  •.i  --  ..  Ib. 
1 1  i  ihijtuplex  fttCMmbiMm  f  ^60 

SECTIOVI. 
D-'  can.bioniimto,  Cfc  loctlu 
Qjjxft.  I  FirumiM  c*mbi»  mtr.Mt*  liceAt  nlttjMidtcci- 

ftrt  fnprM  Vdlerem  KMmmi  It^t  dtfinnMm  1  I 
1 1.  f^tr.tm  ItciMtm  c*mbio  loCdli  dcnfere  lnc:  wn  tfn.t 
de  C»mpftrprt»r  rtctpit  ftCMKi^im  e)Hfdem  Vnio»*! 
vtrtbiqut  txijftntii  ?  4  6 

I  y.  QuMMiM  dtbtdi  tjftloci  dijUnttM  iM  eMmbi»  Iocm  • 

V .  ytrMmjMflumJtt  cambiMm  licslt  ,fjiied  ftlei  f. 
nd  nMndmas  } 

V  I.  02?''  dtbtdt  iffe  c.imbi/,m  i 

nerfu.  tjh  vJorpecMn.Mf  I» 
VII  ^>**}*!f'^'  extrcere  cmmbiMm ) 

'  SECTIO  VII. 

D.-  praxi  canib  otmn  ,  & cnndicioDibui  pcrPium  V'. 
r;.'quillcis. 

Q^  xf^l.Qf^^dpr.txim  CMmbiorum  ceniMrrgHi  per- 
ftnt  (fiti  nM»mi  ,tjtiM  litltra  ?      "*  4^4 

I  l       iim  c*mpf*rii  iufie  CoganlMr  MdfolntndMm  priMi 
CMmbtirtim  fhptndiMm  ,  ijfnm  forttm  ;  CT  Mdflne 
dMin  tnte-ef:  pro  fiiterdic  «j-»  jctMto }  4''  4 

1  I  I   ffnx  fi-il  ttgti  Lfjltani*  nrcM  fgxim  Cmmbto  ji . 

I  V.  t''t  Mf»  llCtU  fitp'  rnm  ,  &  bdHCM  lt' 

TMm  in  copieMdti prot.,  ..  .  .  :  ib 
V.  QM*littr  fe  h*ht,tnt  cmditienet  ^mms  ixifitT> 
V.  Md  jMjInm  CMmbiMm  ?  > 

TRACTATVSXIX 

Dc  locatlonc  ,  &  condudionc  ,  cm- 

phyccufi  ,  &  fcudo. 
S  ECTIO  I 

Dceircuiia>  mu!ti|  licitiie,  &  .li.ilibu  locatioois  , 

£ccoiidu£li(.D  s. 
Qu«ft  l  Q>*'d  lit .  &  (JMtmod»  dtfiniMtMr  loeu: 

coHdnQio  '  467 
I  I.  QM»tltpUx  ^i:  i.»ntr^^:in  i,.,.*:iinis ,  &  CondMQi». 

mn }  Ib« 
XI !.         tfiGntfnriMtltCMtt», &cindMW0}  ^fS 

^MMt 


Indcx  Traftatiium^ 

IV.  QMMiubf-^ttioneipredMctillteMti»,  coMdi,.:. 

i4Acutp4ttni*tiirl»CMtor  etndMQeri ,  cr  c»n- 
Atini  i^d) 
SECTIOJI. 
Dcfcbuslocandia  ttc  prrfonif  locaturis,  fle^coadu" 
^utis. 


Q  Je^  T  f*utK4m  res ff.-j:  loeAri  nuHotitula  of^ffjr-»} 


1  I  l  <9«.i», 


f  irr  ,\rMmrt\ 


loCJtMr,  (^-  (jy.t 

••.X  lecJire  pejftnt}  4  - 

*  •        ....T»  y  ^mt  rtm  mtitjHMm  ctndMCtre} 
VI   .iM  ttctat  rtm  tocMre  pMbltie  pecCMntibn 
'II  fMtMrifMntMtiji  MOCMmtnt»? 

SECTIO  111. 
D;  ptrfonij  ,  idqu»j  extcnditut  ja»  ljcsci(.n: ;    •  ' 

coududltonis< 
Q^i.ift,  i .  i  i,u  n  ,  c?-  tjuomod»  dttur fMCceJJi.  ' 
irMtium  tecmi:nii}  ,  . 

I I.  ytium  lae^ti»  tranfeMtMj ni^ui fMectdnnteMprj. 
p  rlftMiem  rti  locAtoru } 

\\\.  ynHmcjuifucCeditiM  dowim^  i ,  i^.j 

■iftAJn,^,jtrMtitnerett»eHtM,tiebeJl  ijni  tecMi^ni 
•  I^» 
S  E  C  T  1  O  I  V. 
De  prrtio  locacicnit. 
Qiiffft.  l.lMijutbMi  rtbuipoJptscdehtMt  ciMjlitMiprt4 
iiMm  tocatnnti  t  47^ 
IT.  QuoJjit  tj.ercrir.fftitmprttiMm}  Et  ijmid  ft  rt'. 
•ediMm  /  II,. 

'.^iohMmicmporefotMendum^t  prttiMm  loCMtt»^ 

1  V  Qmm  ris ,  05*  cjMimedo  ebli^entmrpre  loc*tionii  {.e  - 
Jione  folMenda  t  "  1  b. 

V.  Vtymm  Ji  conduftir  re  tecMtM  mn  vtatMr 

<■  Llif  'rifftlue ndi m t rcedem  }  4  ;  7 

VI  l^trMmrattine  fhrilii4tiicrfet»blir..fii  fclHtndi 
penjiunerr 

Vin  ytTtt...i^,i  ij^A:^>-t..  irrcmiitm 

rti/i-ntm  ,  tiumdtitM  nottbili  y         :et  Ib. 

^  III.  1^1  umr,,  tiene  vbertMtn  m^gnt  teneatur  ttm- 
(in^or  ali^HiUvltruptnftontm  fotheie  i  A79 

S  E  C  T  I  O  V. 
Qu  busmodi.  finiaiarloiaiio. 
Qujft.  \.  ^tstfptex  ftmetmt,  ^H»l»e*>ti»  prefrti  f- 
fittir }  11, 
.  (^ibms  medit  impropni  loedti»  iftu  ijuand»  ItceMt 
itiuicrt  cxpttitietoMdMSloitm  ,Vtt priH»tec»nditam 
480 

III.  ytn  lonunfiorisexfMlJioin  prttdiUii  tMtr::-  ,'1 . 
fum  bih  MntbMirehMi  ,e^tua-:onit 

1        '  '  *'t ,     ^ifomo^o  fjiieMdMjic 

S  ECTIO  VI. 
Drlo  atjoiic  '  'hiIiu«.«c  ftipcodio 


Qiirrt.  I.  QiiMMdnm  obj( 

n  tx  prtfcriptoiuuiL 

i  ..  u^-  '^leiibui  «dmtfmsfMm  lUi  donifie- 
neatur  ? 

I  1 1.  ^bm legibM4 »ft<tib  ^ms  temt.: . 

mmui  tr^a  fMmulMm }  I  j.  ^ » « 


:e 


VI.  QMefitin^s  mirettftmtlloritm,  qHiftt»  vtilM,tS' 
vethtn  ctntenti  fernintt  ,  vglfolum  Mccipiemtei  vi- 
Umm  tpjif-ilMHiHt  fe^-Jiimsdtmi»!!  .fem  mn^tfirti  *lf 
^ilmmentMtt  ,  aioi     iUiiMUipmMt  f  \  48  4 

V .  Qutn^m  ftt  jujtumereei ,  ei,rMm  ^uipr»  eertM  mtr- 
cede  f..mnl'*MtMr  i  1  b. 

V  I  {ht£  (tt  jnflamercet  eerum,  tfMi  jerMtMnt^d  arbi- 
trium  pr»  mcrctde  MriitrsriM  ,  vm/^9  di  timMt , 
at»-tn  f»zcr.  Ib. 

VII.  yrrum  ijui  fuam  opemm  multuUcat ,f(fitmMl- 
tM  iutegrj  (iiftndiMMii  illii  extgtre  48/ 

V  1  U  Q^otmedo  pnh.itio  mercedn  felMtx,  &  txcu- 
fittio  jvluendM  dAfi  p»jfit,  ne  dthe*t  ?  Ib. 

I  X.  /*•,  dr  cjHomodo  folutndsfit  mtrcei  ,  ^MMndoft- 
mMlui  €jrot4Mtt  f  4^6 
SECT  I  O  VII. 
Dc  ctrpheytcufi  ,  fcudo  ,  &  duello* 
Quxft-l  Qttid  lit  tmphejtenjii  t  Ihl 
II.  dHotuplexjit  tmfhtyrenfi  f  Ib- 
111/«  tjH.kui  rcbitspjjtt  conflitui  imphittpftl  f  ^ij 
I  V.  QutnAm  eoniitionti  \ure  ctmmuHi  rtfuirdutMr 
^d  empbjtenjtm  f  •  Ib. 

V.  ^Hidfftftudum ,  cf-  (jMtmodo  differnt  tmpbj 
ttujif  4U9 

V  i  iluid fit  ItbtllMt ,  ftM  eontrtt  Ums  liheUMrimJ  ?     I  b 

T  RACfATT  VS  XX7 

Dc  concra6lu  fodccaiis, aflccurationix, 

cranfa^ionis,  &  mandaci* 
s  E  c  T  I  o  i; 

Qaid  Gtfccictts,&  quotuplcx  ••  Quocnodb  fontra- 

hitur ,  &  difroluitar. 
Qurftio  l.  QMtd/it  focutJi  f  490 

I I .  0*0  tupltx Jit  focie  tAi  t  1  b. 
111  Quomeeo  c»ntrAh*tMr  fecittMS,  vt  in  mtdii  com- 

trdhendiferuetMr\MjlitiM  f 
1  V.  ^iomoao  diffelMMtur  focittAi  f  Ibi 

SECT  10  II 
De  rocioiuni  obligationibuSi  p*Ait.  &  Bolla  Sixti. 
Quinti. 

Qnzftio  I  rtriim,dr  ^omtdi  ixptrfe fAtitntU  in 
ftcitt*tepertiMe*nt  *il  ficiti.  491 
II  rti-Mm  ,  o- ^Homedo  damnd  focijt  emnibMi  dt- 
ie*ntrfe  fommMMld,  Ib- 
H I  £r  tfud  e»lp*  tenedtmr feeiut  ttl iji  forijt,         49  ) 
1  V-  Qii*P*ll*  in  focietdte  ineHnd*  liceant.  Ib. 
SE  CT  10  III. 
De  focietate  circa  ■Diinalia ,  ffr  officia. 
Quxftio  I  Quemad»  ceMtrtthi ,  &  jnjiifieMri  peftt  f»» 
etetas  circ*  MnimMlii.  49  4 

Jl  ^uemede  inirifeleat f  eietdi  in  RemnMM  CMria,  <y 
eilijs  ItMid  locii  circa  nfjiciM.  Ib- 

III.  ^uanam  fint  conditiontt  rtqMtft*  dd  jajiitism 
p  ridi  £ld  focietMtii.  1  b. 

IV.  QMtmidl  difclMttur  focietat  eireMiffictMm.^ff 

S  E  C  T  I  O  IV. 
Dc  contraSu  iflccoritioni/. 
Qdzft.  1.  QuidftteentraElMt  aJfecMrationifl  Ib- 

II.  ytrttm  cintraElui  afjecMratienis  fit  jMjhMt ,  &  ho- 
nejhil.  I'»- 

III.  ^a*  eenditienei  reqMtftt*  ddjMfiititm  dffecura. 
/ienit.  Ftrmm 


Qj/Pionum» 

IV.  ytrMm  advaUrem  centrati Ht  fffecHrttieMii  rtijMi 
'  ratur  virites  mmerctbus  ajficuTMndii ,  ita  vtfi.  d' 

tmrfaljitai ,  v.  g.  afecMrentnr  merfes  mifft  tx  Jm- 
'diM  in  tali  namt,  im  ^uafire  vif*  m«m  leiitMrtMr^ 
e»ntr*£lui fit  HMllMt,  I  b . 

V;  rid  (jMtd  tenemtMr  ajjecMrnns ,  ejuand»  pari  me  t  S 
afiecureiMr ,  fimcrcei  ^ueed  vr.a  partepereant  497 
VI.  Vtyum prttsr  mercet  tr^ujHthendat ,  p  jjttali^nid 
eJfeiMr*ri.  Ib. 
S  E  C  T  I  O  V. 
De  contradku  tranl&^ioais. 
Q  zftio  I  Qjfid/it  trmnfaBii.  Ib. 

II.  Qiisnam  c»nditi»nii  retjuir*MtMr  *d  jMjliti*m  t-an- 
f.AQionii.  4.8 

IH  Q^,*  nafcatur  obligmtio  ex  tranf>.£li»me ,  fiut  nMd* 
fiueper  potnam  a*t  juramentum  jirmtta.  Ir». 
\S .  Qj*^hms  perfenitctncedatmr  tranfsilto.  Ib. 

V.  Vt  amibmt  ftbmi  trm-^fu^ti»  fieri  prjfit  499 

S  ECTI  O  VII 
De  mindato,  negotioiuin  geftore  ,  nouiiioi  e,  8c 
delegaticue, 

■Qtiift.  I  QMidfit  mandatum  5OO 
IX  QM9tupltx  fitmandatum.feM  ifMttMflicittrfiat.  Ib, 

III.  Qm*»»  fi  »^l'g  *t'f,  h*rtl}ji  fe*  ]Mjlitt*  mid*tt  l b. 
'IV.  Ex  (JMA  cMlpa  tentatMrmandmtmnmi.  ;ot 

V-  QM*nd»  ,  &  (juirrud»  fir.i^tMrmandatMm.  Ib. 

VI.  Q*itfit,  &fnmlti  tjje  dtbiAtprocurjfr  ad  nego- 
tia.  'b. 

VII.  Qnidfit  mMHHS  ,&  »hlig*tie  negotioiMm  gtfto- 
mm.  I  b. 

VUl-  QMidfit  noMati»  ,  &  delegati:  / o  1 

T  R  A  CT  ATVS  XXil. 

Dc  ludo  .  &  fponfionc ,  dcpofito,  (6- 
modato  ,  fidci  juftioac  ,  pignorc,  flc 
hypoihcca. 
SEC  TI  O  I. 
Qai  ritii:dus>  Cc  qualiCfr  Hritus. 
Quzftiol  j^*'"'  fi'  l"'*'"  '    ^Mmltter  l.citMi.  Ib* 

II.  ,     ij*9i»ido  iMdut  jMrehmmtno fir  prehihtiHi. 

III.  >Am,&  ejMalittrpecceMtlMJentfslHdit  prehihitis, 
fiue  Utci ,  ftme  eltrici ,  fime reltgi«fi.  II-. 

IV.  jin pecctnt  mortalittr  ijHi  expinmntme-  fas  pithu. 
c*s*dludendMm  y&  rectptMnt  damt  fus  fmr.es  ve>. 
Untei  Imdere  Imdiiprehibslit,  506 

Y.Teccent^tlethaltter  ,  tjmt  *dfi*Ht  iMdtMtibm;  fr* 
Mitirptcc*ntibMS.  Ib 
SECTIOII. 
De  condiiionibus  jure  naiurali  ad  juftititm  ludi  re 
quintis- 

Qoxftiol  QMMlitirlotnm  haheat primacenditi»  eir- 
■  e*  rei  de  ijutbHs  ludensneijnit  dijponere  /07 
II.  Defil'of*miJi*ii  ^H*(ttertH  iHdeftgtrtre  pcjfit^ 
ac  debeat.  Ib« 
Ilt.  QkemedefehabtatftCHnd*  comdttto,  vt  *bfit  c»*» 
£li»  ,  &  detmrltberiat  in  ludente.  ja^i 
IV.  Quemedo  fe  kabtat  ttrti*  toHditie ,  ue  frgndes  Ih. 
r    de  mtfct**tur.  Ib. 


Ftritme 


Iniex  Traflatuum 


V.  ytrMM  (^adqti4  n/fitittttMtm  ttntdmr  vuns  ftApi 

V  !•  ,^J^tn9do fe  h  btdtifH4rt*  co»Jitio  ctrc*  4<jiuU. 
t4:cm  iH  luM  Jir.maHdMm  ?  jb. 
S  E  C  1  I  O  III- 
Ce  locco  corum  ,  qui  ponticrc  non  pr(Tuot ,  v.l  lu9 

ctantur  ludis  prohibuit. 
QL'Jt(l.I.  jMtjHi  Imdit  4ntme  noM/olmeadi ,  vtl  mtiiw.* 
reptttnii  pijies  fchiimm  ,  (fi-  vitndi   ttmefi.ie  h^U 
Ctnctdentis  reptttitontM  ,  f,tjfit  retimere  Imiium  Jilu- 
tr^tnr.  j,o 

II.  ytrm-m  fli]  familim  t  ^tli^iofi ,  a/ij  .  fui  rtef 
atiimAret  nic  in  luda  prJfMni  perdere  ,  v*le4nt  rt' 
tin  relmcrmm  Imdo  etmpArdtmm.  Ib. 

III.  rtrmmqmi  Imde  prth\Jfito  dliquid  ejtlmcr4tmt,teneaf 
tar  *d  illiMf  reflitationem.  ^ii 

IV.  f^t^um  is  ^Hi m  iMdeprehiliilevi^MS  fuit  ^  tenea- 
tmr  felmtre  in  CtHfcitnbM.  |{) 

V.  ^tn*m  infMrgAT  thlt^  ttio  m  imdertibmt creditt}lb. 

J»£  C  T  I  O  IV. 
D  •  fponfionc ,  3c  liicro  per  fottei 
Q  x(l  I  Qmdfit  fptnfi»    &  an  licttt  ^yx 

II.  Am  l.ice»t  fpoitfi  itrc4ptcC4tmm  ^litnnm ,vtl profriii 
futnrmm.  It). 

III.  Vtrkm  ktfinnlU  *l:4  fponfemes  im  ptirticuUri /i- 
ceant.  ily 

IV.  Q^iddieeniitm  fl:  de  fpiiflontbHs  circ4  e/eQioHem 
J^oniifiiis  ,      CirdinAlium.  jij 


jIh  (fHmndo  fmHtpUrts  fidtjpjferes  frt  eedem  dthitt , 
lingHiiJCtHtAMtMr  in folidmm .  j i\ 

VI.  j9«M*#Jo  cejftt  ^il  ex:iHgH4iHr  fidtjMffio  ,  Cr  fie 
Itkeretmr  fideimjftr.  Ii>. 
S  E  C  T  I  OVII. 
Dcf  ignorc,  &  hypothcta. 
Q«)x(V .      wi» Jiifi^MUS ,  (fr  hyfothicm  t  Jil 
II  Pigmui      laypothtc*  queiupltxfit  .ftu  ifuetupticiter 
e*ntrai)*iur.  lb« 

III.  Quiltuitn  ctifihus  cintrtthmtHr  bjptthtci  tMciS^lb. 

IV.  Q<i4  res  pojfint pigmeri ,  vet  hjpothec^ /Hhjici  ,  & 
itfHthtlS.  >  p  5^) 

V.  ^t4res  pigntri,  vel hjrfhfa fubrffe Heifuea'.lb. 

VI.  i^utddicthdHmde pignoru  retentiane,  vuriMiiMff 
vfUf  fruQibus  y  expenjis.  Ji^ 

VII.  ^jtanio,  dr  ijitimoto  lieeat  pignus  vendipro  1* 
CMper^Hd»  deb  ta-  I^> 

Vjll.  QHibus  modis  finixtur  ,  fem  tetatur  ^bigAttt 
figHont,  (Jr  hjpothec4,  j  jf 

tractatvs  xxTi 

■Dc  injuriji  in  judicijs  «  (cu  admini- 

rtracioBc  judiciali. 
SECTIO  I. 
De  (  b^gauone  judicii  aDteqQarafententiim  fcriC. 
Quxft.  I.  Qifmede  peccetjutitx  talem  feagtudo  abf 
que  tegitimapottfiate. 


Y..AilicitAfitfponfijf&retentit  /ucri ,  ijued  tjuis    <ll.  tA»  va/iee ,  &  liciti  eptrtturjadex  txijlimn^t 
comparmuitt  ali^nid  affirm4ns  ,  cerini  de  euenfH  ^       tjui  vtri  moh fit  judex,  Ib, 


tiutventatt  rei.  Ib. 

VI  An  ebflei  fpeHdenti  tertiiude  de  bt  cre  per  finguUres 
fponfiones  circH  eandem  rem.  *  ji^ 

VII  jIh  t&  ijHamodoticeat  iHcrMMaperfortes,  Ib. 

SECTIO  V. 
D  •  dcp">fit«),5(  commoJato.' 

Qjxf^.T.  ^idfi;depofittm,(fr(]HotMp/ex.  tb, 


III.  Quemodopeccet  tjrtutmhs  jus  dieens      mh  operA^ 
turveiide.  ^tj 

IV.  Qitemodc  ptcctt  jffdex  fHummunus  exerctns  fine 
fcienti4fuffictenti,  ve/  exjfitusiH peccato  ,4HtligA. 
tus  excemmuMicatt0ne..  H^, 

y .  ^Homede  fe  gerere  debe4t  jndex  in  fiipemdii  ^fjr 
unenbus  accipitMdif.  ^  li 


II  ^tilfHirehHS,&  apudejuasperfenas  depefitum  fitri    W.  ^uibutmedts  ptjfitac  debe4t  preeedere  aduerfmt 
pojit  515        cnmina.  jjj 

III  ytrtim  (fr  ejUtHdodepifittrius peffit  vti  re  depeJitH,     VII.  J^iiemede  tiebeatprecedere  xudexvi^iHjuifiti»^ 
Ib.  mis  generatii.  Ib, 

W.  ^uantmfit  ebligatiideptfitarij ,  (Snxtjua  culpa  ^uimedsprtctelere  debeatjHdexviaJt.^Mifittgr 

teneattr ,  fidepefitMmpereat,  vei  diterius  efficiatur.        uismixia  i  tjuMnda  deliQum  efi  publisum  ,  ftd 
516  HHBor  igM»'4tur, 

V.  Qjianta  fit  eblig4tie  reddendt  deptfitum ,  (*r  ejuthus     IX.  QuoHtodoprecedere  debemt  judex  via  uiejuifititH  S 
cajmui pofJitHon  reddi.  Ib. 

VI.  ^uidfit  cemmedatum  tiu  ^ua  wt4terid  fiat ,  & 
^Homeio  reddi  debtat.  f\j 

VII.  Vtritm  ejuomode  eimmodatarius  ,  deptfi- 
rarius poffiit  praferre  rttfuas  commeddtis  ,  &  depe- 
fitit^fivtrsfijMe  felmert  uetjHeant.  Ib. 

WW.  ExtjHt  cmlpateHtatHr  commtdat^rius  md 
qM4t  evpenfisfacitHdss  cum  rt  cemmeda/a.  jj8 
W  ^tdfitprtcnriHm  ,  ^uom  eil»remtcitur,&  fiiiM' 
tur.  Ib« 
S  E  C  T  I  O  VI. 
D:  fidcjufTionc. 
Qyix^l.  Qnidfitfiiejmjfte  ,  (trtjuotMplix.  Ib, 
ll.  ^tm  condttieHespifiutetfidejuJft».  519 
V.  QHiHom  poffint  eJJe  fidtjujferes ^  &  vmlide  fiiejmbi- 
re,  S^* 
\W .  In  ejMibHttutHtibus  HtqHt4t  mu/itr  juudri  ytlltia- 
me.         jii  ^m 


fpecta/is  :  An  fcHicet  infamiaa/iqmaasiHorn  debeaf 
prectdtrt  Ib. 
X.ytrum  in  atijt  fafiburfreu^ndafitpraxh  judicum 
fccmlarium  ,  ejui  multa  practdenu  tnfamia.,  ex  tie. 
HMMCiatient  pniiict  e^cta/is  ad  id  mmnut  deputaii , 
vel  altcujuspriMati ,  aut  ad^Mtretnmpartit  efftn-. 
fa  ,  tjM4  tamen  iBusprebandi  infefafcipert  nimVMlf^ 
prectdunt  ad  capttndm  iHfermatienes  ,      iHdieim  , 
quibus  hsibitis  foufittntlibetlum  intjHifitiomfi 

XI  Qitibus  midti  aperiatur  via  jmdtciprafertim facm^ 
/art  tul  iuijHirendum.  jj^ 

X I I  ^uemodo  judex  dtbeat  precedere  v/*  mccufiitit. 
HK  ,  ($"  deHmnti4tiiHis.  l  b, 

XIII.  ^tmede  ptfiit  juiex  4d tertmrmm  prttedfte  dr 
^uomado  dtbtmt  tu  ili  1  fi  girtre.  et  2 

SECTIOII. 
De  Lbligitionc  )uJicis  lu  fcmcoti^  fcttnclf. 

Q}«ft. 


Sef^icnum  ,  ejT* 

Qu.rft  I.  Vtrkmiuhx  f*(fit ,  4te  iebtatctHdemmtre 
Admorii  vtlmHttl 't<ont<H  ^tti  ftr tefltsltgittme  pre- 
bttur  riMt  crtmtnisfi  cerio  fctm  t^-  innoctnttm.  5^4 

II.  An  prjptjm4tx  tendemnMreex  priutttifcientig 
uon  fe  m-ito  imris  •rdir.t  ^mtm  nom't  rtmni  erimiiii  j  )f 

III .  ty^ »  judexfemper  ttntmtmr  ferrt fententiam  jnx  • 
tttlegtt  ftriptMS.  \<^. 

I V.  ytritm  jmdix  in  ftrtnda fententiM  teneMtmr  femper 
fe^Mi  '^pinttnem  m«gts  prohtbt l  m  Ib. 

y.  ^f^fit  oht g4ii»  jmdieii  ^viftrMtfemtentitm  ex 
fmgiciemii  mc  Itgittma  probmtienf.  {}5 
VI   ,S^'"»  ytjfnmenai  obligitiontm  fmbedt  jm*ex 
imjnjle  procedeni       etndemn»ns.  Jj7 
SECTIOIII. 
Deaccufatorc  ,Sc  dcnoaiijrorf,acvtc  usqaeobligt- 

tionibm. 

Qvx^-l,  Q»idjtt  «ccmfntit  ^  &  quMs  folemnitMtes 
pt^mleu  5)8 

II.  Andeimr  obligMtio  Mccmfimdi  ,  ^mMlisJft ,  &  ^mi- 
hmsdelilHs.  Ib. 

III.  pofpnt  Aecmfdre  ,  &  ^mtbms  eMjuiut*  j^J 

IV.  J^*  ptrforMreptllMnturMb  McimfMmdt  Ib. 

V.  VtTHmAppMrttores ,  vtl  tMbeiliones ,  ^mt  vt  hMbeMnt 
/mcrmm,  MccmftnttVttdennneiMmt  in  jmdicio  Mbftjme 
frMuiM  minttione  frMtermMpeccMtmm  tccmttmm  ,  tjuod 
ttmenprebAri  potefi,  ptcctnt grmuiter cmm  ebltgatione 
ftjittmeadi  ,  fatttm  ^uMndtdelim^mtns  ejtemtmdiituj 
^  nnllmm  imptndit  rtifmblieM  ,  Vil  alicui  terti» 
dgmntim.  Ib. 

yi  VnumMeci»fMtorp»{ptdtJiJltrt  MbMt$MfMtitM<  im- 

£fptM. 

VU.  QMidft  McemfMtit  cMlMmnit/M  qmti  tnus 

ixem  ft/jnMtitr.  Ib. 

VI II.  Quotupltx  Jit  denuntiMtit  y&  qncmtdt  tbligtt. 
Ib. 

IX.  Qji*  pirfoKMptculiMrittr  excmfemtur  4  denmm' 

ctnndo. 

X  QuM  fnnt  MduerttndM  vt  tbftriuntmrediSa prMlMtt- 
rum  ']mb:ntium  denmntiMre.  Ib' 

XI  Qyi*»do  ,  &  in  ijmibiii  cjfibmt  teneMiur  fmis  tx  vi 
ed'lhrmm  dtnmntiMre,  velMCcmfare.  Ib 

XI !.  In  tfmtbus  CMjibms,  dr  deltHts  txemfetitr  ^mis  MiU- 
nmnCiMlitmt ,  &  men  obfiMnte  edtElt  5 4 1 

X^ntliter  fihMbcMHt  ediElm,  m  ejmibms  prtcipitnr  fmb 
excimmHntCMtione  intrMcertum  tempns  incmmndM  , 
vlfetisfMCiMnt  prt  dMmnit  qmi  injmfle  lUmniJicmrMHe 
tfmod  fcientes ,  mMnifeflent  intrM  certmm  tim- 
fHt  diBcidMmnificMtores.  Ij. 
SECTIOIV. 
Detefte,  &iprii]s  oblij!;itionibat. 
Qoid.  I  .Q.»«"  retjmtrMntmr  in  CMmfis  erimimMlihu- /4  j 
\\.  Q-aomedt  tefl^ti plene prebent,  *  544 

III.  Q^nMmfiHt  tefhi  idenet  ,i}Uimin>lsidonli.  Ib, 

IV.  ytrMmMlt^ntnd»  teneMtmrt^mis  prtpriMfpimtefetf- 
ferft  Md  te^tfitMndum.  )45 

yf.VtrmmttJiti  citMtmt  k  fuiUct  timtMtmr  ix  jmjtiti» 
ttflimentmm  priftrre.  Ib. 

VI.  Qmtndo  teatMtmr  ^^^uandi  ntn  ttneMtnr  tefiit 
rtfpondere  Mdmemttm  jmdicn  interrogMntts.  {46 

VII.  AitjntdtemeMtur  lefhs  tjmifmt  fMift  tefiimtmie 
dMmnmm  intmlit'  Ib« 

VI II.  /in  liceMt  imdueere  tejtem  nd  teJtifieMndum  ve- 

rum 


Qudifiionum 

rum  qued  ipfe  ignerit ,  velfMlfum  qutd  ipje  credlt 
vtrum.  /47 
IX.  VtrmmlieeMt  tejfi  mli^uid  uccipere  prt  ttfitmimo 

firtnde,  Ib. 
S  ECT  10  V-  • 
D^  r«o  ,  &  ("juiobligiti^nibut.  , 
Q  iarftiol.  An  vl  rtni  ttntutur  rtffi$ndtrt  in  jmdicit, 

dtbtMt  primi  cirtificari  dtprobMttent  cintrM  ipfum.V^ 
11  Vtrum  vtrems  tbligttmr  refpindtrt  jmdici  necefM' 

rimmfit ,  vt  ipfirto  ojitndatmr  juridi(i  tmnt 
'  '  cimfertjmi  judici  md  interrcgandmm- 
ni.  An  ftmptrrtut  teneatur  veri'Attm  rentra  fe  f*' 

ttri  ,^mandoprnCtd.t  ftmiplenj  prt,batt',  juridue 

inttrrejratnr.  549 
IV.  Vtrmm  im  CMpbms  ,  in  ejuibus  rems  tentbatur  faie- 
'  tiVtrtiMtem  ,  ttr  negautt  ttneMturnom  rogatus  eam 

fateri  fe  retraQandt.  Ib. 
V  jlm  im  cafibms  r  in  ^mibut  reo  liciiu  efl  crimen  nef  are^ 

lictat  imptngtretn  Mccufatite  crtmtnmendacij  f.uca, 

lumniM  ,  &  occmltM  criminM  teffimm  dttegere  ,MdlM. 

befMSlMndum  etrum  ttjiimenium,  Ib. 

VI.  jin  Cr  juomodt  rte cempetMt  appitlare ,  &  fuplica. 
re.  ro 

VII.  Vtrum  reuscondemnatuiteneMtur  ibedirefeKft  • 
tiM  ,  &  MH  p'fftt  im  Mltqui  cafu  fe  defemdtre .       5  f  1 

VIII.  Vtrum  reus  p  Jfitfugtrt  i  CMrctre,  ipfum  etiam 
h"  yiHCulMeJfrinfende.  Ib. 

IX ■  Ftrum  Mlijpiffint  rte ,  vte  eMrCerefugijtt,dMreit- 
Jitimm  ,  ffr  prthert  auxihum.  JJt 

SECTI  OVT. 
peaduocato  ,  &  notario  ,  Sc  vctiur^ue  oblig«Uoai< 

»  bu». 
Quxft.  I.  Qui  aiuorati  tjfe  nenpijfint ,  ftua  pitrfei- 
n^ndi  mumtrt  ixtlmdantur.  Ib. 
'X\.  Q^emtdtptcctt,  &  ^miontrt  reffituendi  adatcetus 
^ui  dtfendtt  nt^ligtnttr  CMufum  jmflMm  ,vtl/citntir 
tnjmfimm  '     ^  Sfi 

III  Vtrmm  admieMtui  piffit  tmeri camfam dnhiMm.lb 
IV.  QUMle  pretiumMiuoCMti  fctmtpri  fatriitnto  acct- 
pere.  JJ4 
V-  Quomedt peccet  nttMiiui  in  trMditione ,  d-  r.tn  ex- 

tenfiemefcrtptmrM. 
Vl.  Vtrmm  mit irimi  ^mifacit  vt  prectjfut ,  &  eMufe 
VenrdntMd  ahit  judtccs  ,ftm  reUtorei  extra  ordmem 
ejufdtm  tribunalis  ,  ptccet  cmm  •bhg^titne  refi-tu  ■ 
tionii.  Ib- 
Ad-efuidihngtturneterimi  ^mi  in  danuimm  ttriij 
fecit  infirumentmmfalfum,  Jj$ 
VIII.  Vtrmm  notMnmt  tjui ,  pro  cenficifndil  ftriptu.- 
rn  Mcceptt  vltrM  pretimm  taxatum  ,  ttneatmr  rtfii- 
tutre.  rb. 
W- Vtrum  notariui  eenficiens  fcitfitft  infirumtninm 
pri  ctintraBu  vfutMrio,  tcntMturr'fiitutrt  ith  m*i 
pifitM  tvfu  rMm fifmit.  Ib. 

T  R  A  C  T  A  T  V  S  XXIil. 

Dc  acccpHonc  pcrlbnarum. 
SECTIOI. 
Quid  fic  peifonarunliccrp  i  ^  SCiitiquibus  bonit  !o. . 
cuiw  hilv i t. 

Quxft.  I  Q^tidji/Mfctpjii,  ($-  ^f*df*  peecMinm.  f 

itj  f^tmm 


n  V(rttm  tcetptio  ferfir.ATjm  tfpotiAtmr  JtU  jfijtiftd 
diflrihmiiim  }  JJ7 
111  li  ^Mifmj  btiri  Jiflrihurniis  hthitt ftnjjimomm  h  - 
emi»  ftrJtnArmm  Accefiio  ?  Ib. 
S  E  C  T I  O  I  I. 
Qtiomodo  pfr(l>Q2Turp  «(le  ctofc  htbratcircaLfficii 
fccuUria 

Qazft.  l.  Qw»iw«</»  ffccet ,  &  ejm»  omert  tligtits  tMttt. 

gnim  iUlo§cmm  ftcn'i^'t?  5/8 
II  Vtfnm  etetlyres  ad  tfficu  fdcmUri*  ttneamtnr  eti- 
gtre  dif^icemf  X-y» 

II  [ .  tr  ft  hthtMt  t*r  ijuemodo  implend*  ft  $kli 
gitio  rejiitmendi  ex  tUQior.t  imdigni  ^  vet  mtmmi  di. 
ditni  sd  6^ii*  fMrnUria  f  Ib- 

SE  CTIOIII. 
QaomcJ)  prrronarum  »c  eptio  fc  habcct  circa  bc- 

n;fici.  r^iiritrali;. 
Quacfl.  I  0^41  etmfeMtmr  dignmi  ^  vet  indignms  hintfim 
cio  eccltjiajlicoi  *  ^  5<9 

II.  Am  lice*t  inttrdmm  eligtre  MdhenefcS  mtndignnmf 

'  Ib. 

III.  Vtrmm  f^-  tjmstit  chligttio  ietmr  eligendi  femft* 
m  gti  d-gnMm  mi  hntji'  i*  tccUji >Jhca  f  jp o 

IV.  /In^&in  tfuibnt  cojtbms  minns digmms  tmiffo  di. 
gniori  tligtptjfn^i  Ib. 

y.  Vtrmm  ^li^m*nd»  concnrtrt  foffmt  ni  ilMionim 
nondigni  omifo  digno  ?  Ib. 
VI  An  putronmueneatmr  digniorem  frefintdrt  f 
Vil  Vt^mm  ^mi  renmnctt  ingrttiam  dlttrims  tinestmr 
^n^rirt  itgiiiorem ,  mn  fit^ci*t  rtmmHCiArt  dignt  t 

VIII  Vtrum  in  tletHine  frjatortim  regnUrimm  ite- 
Slorit  t  mennturjub  peccAtogriutiiHgtri digni>ttm, 

IX  dttl  1  prociiMKt  di  fenjionihms  :  &  tjmid dt  vtf- 
lert etlUtitnis  hinfficii .  ijKmido  i  Uicitdtfi'  j6o 

SECtlOlV. 
De  rcftitutio.ie  facienda  ob  beaeficiuni  iadcbito 

rro^o  coIUtum. 
Qaift  1.  Vtrnm  ,  &  qnibmt  tenentmr  riftitmtrt  iligt 
ttt  indtgnmm  omijfa  digni ,  vii  dtgmmm  omijfo  digmi*- 
ri.  S6l 
II.  Vtrum  &  ^naltm  obligatitnim  rijlitnindi  hAhist 
m*li  eleilms.  Ib. 

III  ^'>mod'i  tene  'nlMrdi  rtjtitmtniam  ceifirantts  ad 
imdtbitmm  'li{liontm .  /64 


TRACTAT  VS  XXIV. 

Dc  mbutis,  &  vcdblgalibiu; 
SE  CTl  o  I. 
D.:  ti  buti  cdcntia  ,  c*uracfH«.icnte*  &  ceaditioni- 

butccquifitis- 
Q  •x'>i.»  l  CluiiUt  trtbntnm ,  dr  tjfotufltx.         5  6f 

II  ft  cunfu  efficient  trthmitrmm  ,fem  ^mi  fojfinl 
trihut-i  impoiert,  Ib. 

III  /Im^&  <jmomoi»ii{la  fitejlas fit  in  Prineifihnt 
noH  r-p  tm-i^&in  re^e  infiUli  trgt  Cbrijiianos.  ^66 

IV.  Qjap  ftnltniMrittditiontstd  trthMtt  i/nfontmdi 
jujlitiam.  Ib. 
S  E  C  T  I O  1 1. 

Dc  obl-g»tione  rcpni  ad  njn  ccciptanJuna  triburam 
iDjuftum  ,  9c  ▼adiilocum  ad  folucodum  juftoai. 


Quarft.  I  Qnam  ehligatiintm  hahtint  ferimJi.fmfrti^ 
gimm  if  yftne  jMormm  comfinfm  Piinctfs  neijnit  trihm. 
tum  tmpontrt,  f6j 
\l  Vtrnm  Mon  acciftandnm  fit  tam^mam  imjmlmm  tri. 
bmtMmi  ijModimfinttMr  bmtc  ftgMOy  vtrtx  tmearmr 
alia  regnafut  ditionit.  jC8 
IIl   Vt^mm  ,C  tfMomtdo  detnr  ehligatio  in  coufcun^ 
tia  folmtndi  veliigal^fen  tribMium  jufiimpffi.mm.  Ib, 

IV.  Circa  tribuiirMm  ccnMintioneiM ,  vtrum  aSeret 
mtrcatornm  teueanturai  re(l'tMti^Memfmii  damintt^ 
fi  cumg-thelUrifi  tranfigamt ,  &  fibi  farttm  ve£iifa- 

iimm  ttttntant.  569 

V.  Vtrmm  ,  &  ^Ma  ditMr  ohltgatio  folmtre  tnhmtmm  . 
fi  tjMscaMfm  ctff  t-  Ib. 

VI  An  fmhditi  teneantmr  felmeri  tnhmtmm  ,  ijm*nd» 
Princtficonnertit  lUudin  eiies  v^ms  ,  O"  momfrMjidt 
ea  adtfMa  imfvfitMmfMit.  l\y. 

VII  VtTum  fi  ijmis  edmlto  tihi  vendAtai  ieframdam' 
demgihtliam,  tinerts  refiitmtre  tam^mam  catfera^ 
tu\  atframdatitui.  jjq 

V 1  n  Vtiiim  cooQie  1  ftMpertas  ,  &  frebthttio  ixcii^ 
JentaflmimdagohtUa.  Ib. 
IX.  Vifmm  ireditor  regit ,  fni  fmmm  ere-  tmm  rec0- 
ferare  ne^uit,  fr^MiUtieni  veHigaiiHm  fibicomfim- 
fare  f  jjit.  Ib. 

SECTIO  III 
D:  cxcmptione  ab  oncie  tributorum  ,  Sc  peifuais 
excmptis. 

Qo«ft.  I.  Virmm  &  c^mimcdifejpt  rtxaii^mes  exime. 
rek  tr.hutifilniiio.  571 

II.  j4m  Ecciifid  ,  &  Eccltfiafiici  k  velligaLhmt  fint 
extmfti.     •  J7J 

IH  ^o  j§re  eeclifiafiici  fint  exemfti  4  veQigalibMi 
Ib. 

IV.  Qm  hmf  eomftttnt  hacemwia  ^ftmexemrt  0.    57 j 

V .  Q*  fii*  f » '*  ?«"^*^  etclefiifiici  debeiit  tribmm 
tmm.  J74 

VI.  ^Mjspanatincmrrantimponentes,  vel  exigeMtet 
gahelUt  ab  ecclefiafiicii.  Ib. 

Vlf.  Quando  ceHfeatmr  tnbmtmm  ctntra  immmnita. 
temecclefitfiicmm.  Ib. 
SECTIOIV. 
Ex  qitibus  ccn:ra^ibui  'Jcbcatur  gabclli. 
Q  izft.  1.  V trmm gmbcUa  impofiia  vtndttioHi  dihtAtmr 
ex  ftrmntatione.  .S7f 
II  ^n  (i-tjmomedo  deheatmr  gaheila  ratimi  veudi. 
tienitex  aijis  tontradibui.  IS. 

III.  AndeHimr^t^ijMafimtvenditieMiJt&tX  ejmbmi 
nondeheturgitheSa.  •  r.  t.  \l6 

IV.  An.fir  ijMomiii  IX  vmiiti^m  noH  ftrfeHa 
deheatur  g*beUa.  •■  Ib. 

W  %AndihtatmrgahilUtx  cinfn  riftrmmtimo ,  vit*- 

litie.  $77. 
SECTIO  V. 

Exquibus  rebus ;  quo  tcnnpoce ,  &  Iqco  gibellafol'- 
ui  d  .b^iac. 

Qujcft.  I.   Extjma  ijnaniitixte  feiittniU  fit  gabtlla^ 
^mande  hac  taxatmr  ,  vt  fit  v.  g.  deiima  pars  fratij. 
Ib. 

1 1 .  Qmid dictndmm  ft  dt  g»bei/ii,  ejuandv in  vtnditieMt 
addmntMr  ali^ua  onera errftori  jyt 
IV.  Jm  «hi  lite  aeheatftrgaeeiia,  Ib. 


TRACTATVSXXV  ^  Q^aM^mprjPnt  titiHir,penj;jHts.  .  Ib. 

Dc  bcncficijs  EcclcGafticis.  ^«4/«-^-«.    ^         ^  ,9j 

SECIIOI-  VII  J^dn*mfnformampoTScmitptKUtKcn).  Ib. 

De  bencficiofura  o«tura  ,  &  rr.uUiplicutCe.  vill  ^«.v  tnoduUtfnAtftittxtinfua^rtrve  tlo.  564 

Quxft  I   ^«iii  fnbtntfcmm.                      j8©  S  E  C  T  1  O  V 

II.  Qi^etuplexJithrwjictKm.                           Ib.  potcftaic  ,  &  obligilionc  tar»  bcncbciaiij ,  qul 

III.  QHodndm  ex  btntfct]i  tsnmtrAtis  ■veni^t  nomtnt  penCooati)  circ»  pcofioncre. 

benifietj  dhftlmri  fmmftt.  q            jlnfts,  <^  qm^Ham  ftol^li^attthfiffici^ij 

S  E  C  T I  O  I  i .  Mdfelmefidam  ftnrunem.  1  b. 

Dcbeiuficioruinconiici  .mbui  ,  feu  qualitatibos.  n  CXu^ntmfoteftms  ,fem  ']ms  cxig^nii  fcnjunem  com.  , 

Quzft.  I.  ^imoio  ft  b^be^i  bniifuj re^ulArn  bac  ^,^^, pcKjitKMrt».  j^f 

ctnditio ,  vt  ftcnUrtbms  non  ccttftr^tmr.           I b.  m .  5^^      ^^^*  hmefeidrims  tenentmr  ftlmcrt  pevm 

\\.  An  bentficid fMnUrt*  fojftnt  cmferri  r$«uUribH t  fonem.  ] b. 

M4ieblipatiu)ici fHbent  r -...ntti  raihne  P'>^ 

Ul.ytrmm  &  tftttmodobcHtJicimmfteMUretle£Hmmm  jiomf  hobttt  Ib. 

religiefiictmfempvgit.                                 Ib.  \ ,  Qm*  rtttiene penfioniirius  fenjitnemtrmniftrre  f'ffit 

\M.l^trmmf€CHUrt,&retmhrcbetifficiKmfoJfitci-  ,„  atimm.  jjtf 

fern  ecjmitibmt  mttlit^ribmi .  C^-  ntmttiji.            J3  SECTIOVlI. 

V.  t^.i««r/.V./#»rf4*/4,fi«yi<r«/»rf,  c-i#c  '»  Dcidoncitttc,  &capac»ute  ad  btii\riciUni  haben. 
'trtf^f^fi^tp^jftt-  Ib. 

,         tnfiKt  qHAUutti ,  &  btnejicio  dmfUct ,  &  Jim.  q         j  (^«^«jw  ^/4/  pojiulttur  md  btneftcitm.  16. 

p/"'*  li.  j^tfwrfjv  *ptitMdoio'portstx>^.itirradbtitefieimttr. 

V III.         "J/J^'  qMAltttt  btnejiciiftifttmo  ,  &  tmd-  ^  ^  ^ 

nu^h.                                                      i^A  iii  i             rLqu.rMmr  mormm  proilrns  ad  hie.. 

s  E    T I  c  ni.  ^  .  ib. 

Ds  CjpellauiS,  prxlliinuni^s.  Vicaii^s  ,  &  cm-  i:^„g„^„,  fctntidpefimletmrad  bentfictiim.  Ib. 

"f''^"*  V  KliAiierfth*be.^»tbernfictA,e>iiifrofcitmtitl  tx- 

Quarft .  1  •  CttAlittrfe  hdbett  tnj^itmiio  cdfUUmiarmm.  ^^^^^ publuum  tejhmm.um  ac^dtmix  .  j., 8 

1  ■••  VI,  Qmatteceffitdtt  poflnletmr  t^lettcmtms  ftmord»  in 

l\.    0U4tf»tdlid  CcnditiO'icj  i  Jf  C.l.^';>.(  un:.         /85  fi„fmlhb  '  Ib- 

\\\'^nfrtfi>mcma^&h^Sfit.iltolint  btnejictA,&  vil  C^i*-/'^             r..r  ^  .-^.  wji.;y?- 

tjuttnam  ttrum  tfHulitMtes                               In.  tet  urdintttHtenel\cturi)s  '  i*)^ 

\y.QHttupL:          .riM.  &i^Jt^s^malitJs.       jSo  yiii.  Outt  cnnr.rtu  impedimtntormm  re^Hiratmr  »4 

y.  ^mtd-fir,  ^  ^'^''ifiexconir»                c  fi!  r„.t  ^  ,,^„.^,  fio.> 

///.I/.                                                          "^"  IX  Q 4ili::>  poJiMUturk4iui^l.t4:  .  c"  confjtfHiHitaj 

SECTIOIV-  .       ^,«/fu-.  ^  Ib. 

D«coaJjutoii(» .  ^           ^  •iitttibuS-  ()  i.„todi)re(jmiratmr*db:ncJittMtnl'^nimMstOfms^ 

Qnx^.\.  Q:;td&i>i->"<i>                ,ri4  ,  cjutmo-  ' -^^.^^^ 

do  ,  &tx  cjuibm,  (mu(i)  dttmr.                          ^  7  S  E  C  T  1  O  V  1  11 . 

II.  c^mAseju^litMeidtLcithMtrt  co»djHt»T,ij-  o^»»  Dciurcpair  natus. 

III.  :mm  mjfign^rt. 

\V.'Qm4meimfiwteoiditicxt€t,JemqHmlit4ttscO0i,jHii,.  j  ^  ,  <*W- 

ri€fpttl*t<f  fc:    iumfi.                     ^           H'  „;i,a/fcr;.*;.A/M/.^w.  6utf 

V.  ^fc^             ,     l't^ttsC04djmtcfi*rtjtttuCiP  ^   ^^^^^  ^.^     ^  f^^^jjr.rrffirr  ;V,  jMren..tHi 

VI     C)u*fint  oblifdticn:iCt.i                        J»9  iod  lemttts  p*nen»  liberumpt prmjtntitre 

VII.  >'.1 '  -         ^V^^^^^^^  ....  Ib: 

crrfK)                         buticries,  -.itpairekitt  r  fo7 

VIII.  '            :,>«et«/,    COMdjHtorts  djjijuri  ...  ^  \     '^^f,ti,i,^^„  Ib- 

T  -uto.  .^.  /.ture  fiures  fJtreni , 

iMtimdCo^djnt  >,..          Ib  [b. 

CTIO  V  IX  O  irMitHriksitHtmtmr  i>  ii- 

D:  penlionjs  cUcmu,  6:  niuli.,..-'                 '  '  60S 

i>;in£liouc.  ,  '  •  ''■  .  ;  c~  oiiAndo  te- 

CVaxft.I    _                   .c^t,l,o,Mplc.x.                jV'  Ib, 

\lO>4tsp'Ji                          ■               .    /^-  ShCTlOlX 

lll  lalilii'nf ,  &  coliationc 

•                               ,      ,  e.int  t/i(indi  petejlutem.  685 

IV.  ^«.«p/J,u.rr^...-i.«  btntfictjs  )i>>   ,  q  ,„,ra  qm»d  temfMs.  Ib 

rt^siirat  tij>jenJuMp^i)*it>  "  Q^^^ 


^ft/iufww,  cir  S.uaftionitm 

dibedt. 

^V.  QMtd fit  ftfi-UtU ,  ^  4jM*ltterfihgiHMt.         I  b. 
V.  QiiidfucMoti»  .  &  ^Mdlicer  failA  fir  Pcnttfctm 
prtftm  debmtfjRt  nb  OTdmartt,  I  ). 

VI  ytrnm  ,  &  qMimodo  ie^t  u  Ptntifieit  etmferre  vu 
Itd-.t  beftfici*.  f'  ' 

V I I  QutiMtApt  ptttfim  ctUattfii  eruift  ' >•  r  - 

dtt  btHfficijt-  l  '^- 

Vj  J  QunUterCnfitHlHm  Sed*VMC*Mtt  pofftt  c»*ij*r. 

rt  bcrfi.'^. 

SECTIOX. 
Dc  form» ,  &  condiiionibus ,  qi «  ff  ruii  i  itbent  io 

p;nuillone  beoihcioium. 
Q.ixft.  1-  ^'Cr  tftit  ceniiitttnes  ferutri  debe^mt  i>t 
proMifi^ne  ctti^jUtt  bcyiffi.>}.  "l 
II.  O.44formd  cr  cntdiihnttftrtiMri dtbttnt in  proui^ 
fi^  beneficiorHm  pnrochtaliitm  \uxtiTfid.(c!l.  i^. 

in  •       c*»*"'""''  y*r**<ri  dtbt»yittm 

pr*i^fienei**»niC4tm  m^i^firJn,  &  *cc}oralii.  6ij 

IV  Cjntform*  &  tanAUtoncftriidri  dtbti.Mt  inprtmu 
fio^i  beneficiifm  fit  plicinm.  I J. 
^                S  ECT  lO  XI. 

D:  r^Ctrn^tio^^^c  bcn«i  ciuium. 
Qi«ft.  1.  ^«»^ .     'Jft-plfxfit  TtftrMdtto  heneficti  ■ 

r«M.  - 
\\.  QmtdvtniAtnimine  Sidti  Apofioltc*  ^&  Curtd 
J^tmdnayVtt'UtlIfldtmrreferii0tiain  cirptri  )nrt$ 
di  benifictii  VMCdt.tibtit  dpmd  Sidem  I^- 
Qmd  ftmt  rtg*iU  C0nceS*rt*  ,tM  ijmiltMS  mtiiid 
rrferMdtioneibeneficiorHmtcintiner.tHr.  Ib. 

IV.  Qjtdf*-grdtid  dltfn-ttHd  ,  cr  qMthmi  cinceddtMr. 

6i7  j  c 

V.  e^ddliterfe  hjihemtdd  dlternttiMdm  itndmo  rtp- 

d^tidperfiH.tllt.  ,      ,      ,  ^^' 

V  l    Ottd  h  nffcid  ctMprthtnddt  tltermdtiMd. 
VII.*^  f"»  ttmpori  t-.ctptdt  AltirHAttmd  hdhtrt 

Qmm. 


'I»  It. 
ii  rtqmtm 


DcvscJiionr  bcii  hciiptr  uiiuiuijtu  nrrt ,  fru 
Ggoati  iirti. 

Q..zll  i.  J^it^fitr 

II.  Q^d  fini  iduld ,     .   ;    .  .j 

rtji^riAiienii.  Ib. 

III.  C>r«jw  ijHiprdlmtt  ,  ^  f»*  hemefictm  f'jfini  ttfi. 
grtdn.  6t,x 

IV.  C^HtndmftJfint  TtFgndTthentfici*.  Ib. 

V.  .^i  refignittiy per  preemr^tirem  fieri  ptfftt.  6ii 

VI  Qw^e  ccniiJ' 

VII  rrr*»,c  V-       r  '  .c.--'' 

rdtmr  \  L>, 

SECTIOI V 
Dc  vacJlicne  bcDch<.i|  tx  pcrinuc.c  onc- 
Qnrll.I.  C^MiJ  Hi  rermkt.-t'o ,  c^^junex  Cduft  fj;  it' 
dd.  6:4 
II.  i  wtf  ber;t]iiiupijfir.t fermktHTt.  Ib 
Ili.  QMtrMm  .luiluiiiidie  ,      jmibHi  hertficid  perma- 
tdrtpoJJiHt  6tj 
IV.  QumKiHdttii M'S  extgnt  ptrmMtJtio  ,  <>•  ^mdlittr 
VMCent  itnffiitmpern.mtdtd.  Ij, 
S  E  C  'l  I  O  X  V 
pc  vAcaiioce bcncficii  cxali|i capitibiit 
Qii.tft.I. /-7«  ftmptr  tdC  t  bentficiMm fe  obitum  616 
1 .  Qjtdltttr  vdctt  bentficiumper .  jfecuiiontm  a/ierims. 
Ib. 

l\l  QMdhttr  vdctt  htntficimm  per  primttiinem  dd^m 
pifcvpmtum  ylhbMti^m,  cr  Prdtdturdm  Eectefie.cigt. 
gtttd.  Ctj 

IV.  Quimodi  Vdcent  henrficidper  mdtrimtMium  Ib. 

V.  Q^utmo  I  vmceni  benificid  ib  tn^t^Mm  tttigiimiu 
6ii 

Ib, 


Ib. 
Ib. 

/#V- 
<i8 
Ib. 

liyAnYttnrlentfUi*  refirudta prdter  iittntd  im  rr- 
/»/»J,  detjmfilniftrmintmMt.  »t>. 

SECTIOXII. 
Cc  rcf)  J  lii»»  .  qu»"^  potluUibcncflcium. 
Ou»ft.  l.  f^ttmm ,  (T       /«; f  ixigdt  refi- 

^  619 
deHtimm.  ,  , 

III  QMihui  ittr.n  Jmbidctdnt  ntn  rtfidentti.  Ib. 

IV  ^mdfiHtCMMfdlegttim^*  kTefidiMiim  ixcufdmiti. 

V  ^n^E^ifc*pHi,vilp*richHidbeneficit  dh*f*V4- 
'it  intfi-inU  Cdujd  Irgittmd. 


VI.  ^Hdiittr  vtetmt  htutficim  eh  prtmdtiontm 

SECTIO  ritimd. 
D:  beac&ciuruni   otind  oDC  »  defaierobratiooe  » 

crti^lionc ,  6c  Toiune. 
Qn  cft .  I.  Qmid  fit  hit:tficmrmm  extinllti ,  m  fui , 

efHsliterfi  rtptffit.  ib, 
H  Q^nid Jit  benfficiirnm  defmemhr.itie  ,  dC  diuifit^ 

^m.>Iiierpe(f!tfie  ^tf 
III  O^ditttrfidibtnejiciorum  irttiii  ,  C" mmtdtit.lb. 
IV.  j^idfit  htn'fici9Tum  vmt ,  ^mttupltx ,  ^ui 


tjuitfi^eRmi 


6|o 


'    w^** 

V  IJfi  jptlhttijurt  cimmuni  vnirt  pojfint,  d"  eju^ 
benifictd.  Ib. 
Vl-  Qmdlittr  d/uprd  dtfiii  fttperiorihnt  vhii  fdatm. 

dd  tfi.  «jt 
VII.  ^Mdlittrvniri  piffint,dc  debtdut benefictdfetm' 
dmm  mtumm  jms  Trtdentint.  Ib. 
Quzft.  yltimd  ^mdmdi  tnteUigdtmr  ^kio  rf,n»m 
ftriitd  ,  ^Hdltitr  prthdtm,  (g-  riMic.  ■  6}t 


TRACTATVSPRIMVS 


D  E 


ACTIBVS  HVMANIS 

quoad  pcrfc(flum  voluntarium,  &bonummorale. 

'VKO  MATER.I  I S  ST  ECTA  NTI BVS  AD 

Frtmam  SecundA  Dmt  T  bom.u 


SECTIO  PRIMA. 
aSlu  humano  lihero^^  morali. 


gj-ifiSTlO  PRIMA. 

^md ftt  aQtis  hHmaKHsf 

^IP^i^S^^F0f  EspoKDF.  t5.  Tbom  i . 

t  i.f  t.a.i  £fi,ttlHS  /iropriHS 
ioTK itits  t^nattriMt  homo  ejt. 
Procujus  cxpIiCiicionc  ad- 
^^^^^  ucrtc  dupIiLitcr  pollc  ailu 
^^^^^^^  dici  prnprium  nomijiis  , 
quaccnus  homo  cft  ,  i.phylici  fcu  quoad  cnti- 
Catem  phyHcam ,  vt  funt  atikioncsquxcgrc- 
diuntur^  potcncijs  proprijs  hominis fciliccc 
intclicdtu,  &  voluntatc,  quarumcoiifidtratio 
ad  Philufophi.am  naturalcm,  Sc  Mccaphyfica 
f.icdant.  i.  nioralitcr  ,  fcu  .quoad  aiiqucra 
modura  opcrandi  ho.-ninis  proprium,  vc  funt 
aftioncsliliir^  Sc  ddibcratar;  qu.x  ncmpc  cx 
rationis d -libcrationc.fcu  mcnris confulcatto- 
nc  proucntunt:  quaruna  proindc  tiaftatio  ad 
Thcolog  iS  pcriiMCt. 

.Sic  in  hoc  lc iiVu  acccptionc  Valenr-kic  ej. 
\.pH^ii.\.S*l4t  tratl.x.d  ^.ftct  i.  TaHtr,  d  i. 
^.i.dnif'*--'^  SH<tr.i.i.n.i.d.i./c£t.i  H  9  rc- 


dicurtadi^um  humanum  clfc  propriu  Vo^ 
minis,  quatenns  homo  cft  Confidciant  cnim 
humana.uaifiiuncm,  provt  cft  fnndamenium 
boniiatis.  &  nralitiz  raoraUs ,  aicriti  ac  de- 
mcriti,pr«m" j  ac  prroa:  Quarc  non  (blG  adlus 
vohinta:is&  inteilcttus  vocant  humanos.  fed 
c  iam^aftus  fcnUuim  cxtcrnorum,  &  aliosqui 
voluncatts  impeno  fubjiciuntur. 

Qjry£STlOII. 

QHidft  ^ElHslibtr} 

MyigiJttrini  AiJt  ij.  ijuadniplicite^ 
vocatadlam  iibcrura  ,  i.  ^  peccaio,  ^ 
j  .xLj  Afwft.  i.Cor.  i  Fkiff  irilHS  Dominiyth  ^*^"'  ^»*""» 
IthrtM.  Hzc  autcm  iibertat  natura  fua  vni 
tantum  Dco  comf-ctit.  2.  i  mifcria  «Sc  pcciia, 
)Mli.t^pojf.  «i  Rom  Z.JffacrratHra  Uhtra- 
kitnr  dftrHitHtt  cerrHptionis.  tn  libtrtattm  f^lo' 
ri*  fHiorHm  Dtt.  Ethxcfotura  incolentibus 
eocieftcTi  patriam  conucnit.  «.  i  vlolcntb.& 
quidcma  violencb  Iibcrum  cft,  quidquid  in 
a^cndo  vim  excrinf.cii;  illaiara  non  pacitur: 
cv  hic  iibertasdatur  in  omnibu$ijs,qux  in- 
uite  non  finnt,  flac     v.  Iuntate,  hde  cx  na- 
nirx  neccflitate  proucntunt.  4.  i  ncccfTuacc, 
&  qiiidcm  a<fbu$  libcr  ^  Mcc.-lfitato  .  dc  quo 
prarcipuc  tradant  Thcolo^,  vtpote  inquo  cft 
maiitia  vel  bonitasmoralis ,  dcracricura  vci 
A  me« 


Summd  ThcologU  Moralis^ 


5 

U. 


oicritiijCcnrcturillc  qui  itacgrcdiiurcx  ratio 
ois  5c  voluucii faculcatc^vt  poflct  nocgrcdi. 

In  qua accr ptionc  Kn tom'  i.lth  i  C4f. : . 
Sf.  rcdcairtntltbcrtatera  in  hoc  cilc  Atam, 
vt  ea  caufa  dicaiur  liberc  agerc  ,  qux  poluis 
omnibus  in  agendo  rcqui(iii},iu  opeiatur,vc 
abfquc  vlla  varictatevel  mutacionc  in  ic,vcl 
in  alicro  fada  ,  poflic  agcrc  ,  vcl  nonagcrc. 
Vndcillc  cila^us  vcic  propnc  iibcr  qui  ^ 
uli  cauil  progrcdicur. 

QJ.£STIO  III. 

PRocxplicationc  aducrtc  {moraIc)figni' 
licaro  id  quoi  fpcctat  ad  morcs.  Mos 


4 

IjHlU  fit. 


pcllatur  volitunjcftqi  illud  ad  quod  cfEcien- 
dum  voluntasnullomodoconcurrit/approbaK 
tamcn,&  dc  illo  dclcdlatur :  itc  ic  habct  thc- 
fauri  inucniioad  voluntatcm  inuctiiciuis  ,  2^ 
cxtrctra  palEo  ad  voluntatcro  martyris. 

Sccundb  cft'c<^iue,&  c(l  id  quod  a  volunia- 
tc  alii.u)us  pcndct  tanquam  ai^c^^us  ,  lluc  pcr 
iniluxunw  vt  lc  habcnc  adlus  cliciiij  impciaii> 
&  quicunque  ctFc<^us  illos  conrcquuntur.ltue 
p:r nrgationcm  inHuxus,virc  habctomniso' 
mtdloadtus  ,  qucm  voluntasumiiit,  «.upoilcc 
acdcbcrct  phylicc,  vclmoralitcr  cxcrccre. 

In  hac  Ucunda  acccpiii  nc,quz  magispio* 
pna&  rigoruia  c(l ,  vchintarium  dciinicur  a 
Philofopho  5.  £thic.c.5-yi:i  injus  frmciftum 
tfi  iH  ifji  *pme  fcitntt  fir^nU ,  tn  ^Hibus  ejl 
4kifr«.Hzcdcfinitioiccipitur  aTheolcgi^quod 
auicm  juxta5<i/.  tr.  d-  i  /eii.  1  &Hurt.  de  S^Us  ir.^.d.t.ftn.i  ^«/^.«/.ij.  c.  j  C^5n<r  rr. 
lunit  &mjlit.  d.  x.diff  I.  dciciibi:ur  trcqucn  x.d.  .f*£l.  i.  a  quibus  apcatur  in  hunc  modu. 
tia,nuc  rcpccicioadauin  nmilium.  qui  in  no  Eji  td  tjuoitji  a  frincifto  intrtrjteo  cogm>fctnte 
ft«a  poceltatc  funi  Qnarw  illa  pcillt  ncn  daii,  fir.gul*  w  (jtiibus  tfi  atlto. 
&  dc  FdCloin  alijSGgciuibuscjurderri  racionis  £xponamus  itngulas  particulas  a  frtnctfto 
&  naturn:  non  datur.Hit  igitur  aflus  moralis    intcliigc  principium  a^iuum  ,  i  quo  noncft 


[vt  doccnt  Suur,  1.  2.  tp.  d.  x  JiH.x  w.7  & 
yrfHfr.^.i.Jx^.i.w.ji.jadus  pcrfcdlc  libcr.fcu 
qui  rcciprocatur  cu  pcrfcclc  iib.ro,i(aut  ncq^ 
ao  aclu  numanodifctiminctur. 

Dubium  eU,  vrum  iicut  a<^us  condicuicur 
in  rationc  adtus  humani  p;r  libcrtate  adhialc 
pcrfc(^m  ,  ita  ciiam  confticuacur  in  racionc 
a^us  moralis  pcr  cande  libercaicm,  icavtipia 
muralicis  formalitcr  cdfiflatin  libcrtatc  pcr- 
fecla;  Ncgautfrf/^.i.i.*'.J5.ff.i.Ci<r/r/.  y.»8. 
10.1.  dub  l.&  Hnrt.de  b9ntt.&  mal.dif. 

Afhrmandum  tamcn  cft  libcrtatcm  aifluali, 
pcr  quamadusconllituitur  liiimanus,c|{c  for- 
mam  ,  pcr  quam  ctiam  cuniUtuitur  moralis. 
Jtaral.d^l.q.  il-f.i'  S«Us  tr.yd.i.ftt.x.nlo. 
&  SH*r.tr.}.d.i  fcci.  z.  n.  1/.  Prob«iur,quia 
pofua  librrtatc  >  &  fcclufo  quocunquc  alio  ,  a 
<^us  intclligitur,  moralisicrgolibcrtascd  ipfa 
moralitas.  Acccdit ,  nam  bQ;ilus&  mali.ia, 
mcritum  &  dcmcrituro,  fuiu  proprietatcsa. 
&usmoralis&hunutni;  fed  nonrcfuItant,nin 
poiita  libertatc  ;  crgo  iigniim  cl^  moraiiutcm 
in  hbciuce  cojiiiilcrc. 


SE  C  T  I  O  II. 

De  yoltintario, 
Qjr     S  T  I  O  I. 
jQHfi  fit  xolurtariumf 

EX  vi  nominis  (vt  traditD<r»»*/f.  lib.  1. 
dt  fide  caf.  14 .]  volutuarium  idcin  ionac 
ac  ipontaneum  :  &duplicitcr  accipicur,prim6 
objcctiii^,  cjuando  lcihcct  .iliquid  rcfpicitur 
&  yoluiKau  unquam  objcdlum.&propriiap- 


ncccill'  proccdat  eflc^us  tanquaiit  ^  rigorofa 
caufa-  jKtttnftco  quia  principium  dibctcllc 
iatrinfccum  ci,  cui  opcratio  volunuriacll:o. 
rnnscnim  voluntaric  moucri  dcbct  ^  ic  &'  n6 
abnliojVt  pcrluinc  motum  didingnatur  ^  la- 
pidc,  qui  mcuctur  ab  alio  quandu  pruijcicur, 
Particuia  co^»o/?r»rr  accipi  dcbct  lion  foima- 
litcr*icd  prarfuppofitiuc.quia  fcmptr  voluncas 
cIiciisadum,cognicioncm  intclk^usprziup' 
ponic.  Dcniqj  apponitur  Stngula  in  qhtlus  tfi 
4£?;<iquia  cognitio  attingcrc  debct  onrnia  >  k 
quibus  dcpendct  adlio  quoad  fuam  morali- 
tatcm. 

Vudc  li  voluntarium  pcrfcftiflimum  fir, 
cogiiitio  attingat  omncs  omninJ>  rationcs  ,  ^ 
quibus  adlioiuiaccipitvclbonitatgjvcl  mali- 
tia,ncmpc  finf,  objcdu,&:  omnescircunftan* 
tias.-fi  autcm  rigoroiiim,ftd  non  perfc^bifli- 
nn'i  fit,  iati$criccognicioilIiuJ,rcfpcdu  cujus 
actus  vcluncatis  cft  v.  g.  occidcnti  homincm* 
&  ignoranti  cifc  clcricum  ,cenfctur  homici* 
dium,iiou  auccm  facriicgium. 

CLy.£STlO  II. 

Ftrum  voluntt-.rium  rtiurrat  ,  fcHttcifroce- 
inr  cum  lihtrol 

QVarftio  non  cft  dc  voluniario  impcrfe-  ^ 
<3o,quaIc  rccipiturinbrutis&appcti-  y,iu„,^rig 
tu  i^oiuinii  lcnfitiuo ,  fcd  de  pcrfc^lo  ,  quod  ^  tibtrmno 
pcrfcdlam  cxigit  cognitioncm,  &  datur  in  ho«  non  utifr». 
minibus,  alijfque  nobilioribus  fubjc^kis-  Af-  «*«*^. 
firmatiuam  partcm  fcquiiur  ty^imain'  tr  i. 
moral  c.  l.  Salatd.t  ftli  i.n.  &.f^afy.d.n  c. 
4.  quia  SanAa  Pagina  accipic  voluntarium 
pro  libero  Pulm.        yoluntarii  factificabo 
tibi.  Hoc  eft  lil'.cr^. 
Coromunior  tamen&'  vcrior  cft  negatiua  (i- 

icntia 


UntiaSMdr.U,  6.dc^Mt.csf.  \.n.i^.&Bteant 
mi.f.j.^.j.w,  4  aircrcntispcrfcdluvoluntariu, 
latius  ptcrc,quim  Jibcru.  ratccqui aomnc  li 
beru  cll  volutariu  n6  icotrajna  achis.quoDcus 
ic  iplu  diligit,3c  adusquo  Beati  Dcura  dili- 
gunt,cft  voluiitarius  :  vtcrq;  cnim  pioccdit  i 
principio  intriufcco  cum  pcrfcckillima  Lo^ni 
lionc  Unguiorum  inquibitsclU<aio.&  tamcn 
neuter  cft.vt  potc  ncccllarib  cgrcdicns,polita 
viliorc  bcat.i. 

QJ^^STIO  III. 
rtrMmvolum^mm  fcrfdUm  rarifgjfitabf^i 
vllo  s^H  fefiiittb  vo/HntatiSyfithcct  im 
fnra  cn.  .jfiene 


C*.  ci  qui  occidcrc  fcram  intendcbat,cxempla 
crtc(fhis  negariui  cftomiOio  ficri  priui/aiu 
Judo,ci  qui  prxtipuc  ludum  iutcndcbat. 

Diuiditur  quarcoin  voluntarium  dircdu.n, 
&  indircclufn.  Dircdum  eft  idquod  pcndct 
a  voluntaic  pcr  a«itum  poUtiuura,huc  voluiua  - 
ta»  otjcdumamfilccUtur,liiic  rcpudici  Indi« 
rcdum,  quodetiam  intcrprctatiuu.ifc  viitua- 
levocari  lolct ,  cft  quod  pcndet  ^  voluutatc 
non  pcr  adium  podiiuum  influ*ic,  fcd  lolum 
lulpcHdcntc  adum,  vcl  omittcdo,vclpermit- 
teiido.  Voluntasenim  dicitur  indireCle  vclle, 
quado  potcft  rcmoucrc  oppjlicii,  ncc  rcmouct 


N ,  QVy£ST  lO  V 
quoa  V  iii  1  dcbct  cllca  pnnci        *  '  -  - 


,  -«  •  1  dcbct  cllc  a  prmci 

r-  Jfi, L'  J  .1r      .1    :  :  voluntas autcm  nc- 

imaMTim.    S""^  ««^ «»"c  co.icurrcrc  ad  ncgiiioncm:& 
int  llig.  n  q  iit  .juomodo  cocurrac  ad  no  adu. 

Alh  liaiidum  tamcn  cll  cum  SmUj  rr.j  d.t. 
/etl.i  MH  ii.  Pat-t,  quiiomnccft  vokuKariu, 
vt  fatci  t  iromncs.-  fcd  puraomiiriocll  libcra; 
voluiitas  ciiimin  i.ac  vita  habct  libcrtaicro 
cor.tradidlionis  circaquodHbct  objcdum  (uf- 
ficicntcr  .oenitam,  vt  pullit  circa  iilud  aftom 
cliccre,  vcl  non  crc:ergo  pura  omjiriocft 
voluntaria  Quamuis  cnim  i»on  procedai^ 
voluntjtc  tamquam  ^  principio  phyiic^  ,  pro- 
ccdictaiii  r,indirc(fic,A.  intcrprc- 

Utiuc.qiui  ,  .1  itascciifctur  vcllcomif- 
lioncm,prout  no  uu  clicerc  actura  oppofituro, 
qucm  dcbacraiclicerc 

QJifiSTIO  IV. 

E^jt^tttflcx  fit  vtiuntiirtMm. 
XdoathuyMffyd.  4  rale«  J.}.q 
'.&SM4ir.tr,x.d.^felt  4Jiui[ioprxcipua 
ju0tnfi**/i'  vuj  intarij  q  udniplcx  cft.Njm  diu  ditiir  pri 
ir»6m  nctcllarium  ,  &  libcrum  :  nrctliariuin 
cft  quod  procrdii  ab  ippetitudctcrmnuto  ad 
ynum.  Libcrumcftquod  proccditabappciitu 
indifFcrcntc  ad  opcrandum  &non  opcrandu, 
Vcl  operandum  oppoliium. 

Diuiditur  fccundiSin  voluntariu  pcrfcdlu, 
&  impcrfcdum.  Pcrfc  'him  cft  quod  fcquitur 
pjr^aam  cogi.itioiitm  hnis,&  circimftintia- 
rum  ImpetfcAumeft  quod  fccjuiiur  impcrfc 
ibmcognitioncm  objcCti,  qualc  rcpcricnr  in 
appctiti  nibus  brutomm  ,  5c  nollris  adlibus 
indclibcr.itis. 

Diuidi  ur  tcrcio  nvoluntarium  in  fc  ,  & 
voluntarium  in  alio  Voiuntarium  infccftil- 
iudquod  infc  ipfo,  &  non  inalio  priiis  voli- 
totcrminat  aftum  volunt^tii,  &  vocari  folct 
voluntarium  immcdiatum.formalcac  cxplici- 
tum.fiue  fit  pofiti.ifi  ,  vt  adtus  imperatusjiuc 
fitncgaiiuum,vi  omiffio,qui  in  lc  immcdi». 
t^appctitur  Voliintariuminalio.qnod  ctiam 
dicitur  vii  tualc,  mcdiatum j  &  implicitum  cft 
quicunquc  cfFcflus  pofuiuus,  vel  negatiuusj 
qui  non  tcrminat  aOum  veluntatisin  fc,  fcd 


A    Duertc  voluntarium  vclefleproprium,  ^ 
Xx^'^^  •*"P'"P"um.  Dc  improprio  nobts.''''''""".'* 
r.v...  alquxftio  ,cum  dctur  in  rcbut  infcnli-i*"'!"'^'-''*' 
biiibus,  ncmp^  in  tcrra.pioducrmc  plantat,      "  ""^ 
inlapide  dcorfiim,  Sc  in  cleircntitad  fuana- 
curalu  lota  tcndcntiLnis:  talc  cnim  voluntariu 
non  lupponit  cogniuoncm,  &■  potius  fponta- 
ncum.quim  volrntarium  appcllari  dcbct. 

Propiiumadhuc  diuiditur  inp.if:dum& 
imperfcdtum;illud  fuppoiiitpeif:<aam  notitia 
conucnicntie  fitiiscum  opcrantc,  mcdioiu 
cum  finc;  impcrfcdum  fupjxjiiitfclum  impcr- 
fcdam  cognicioncra  matcrialitcr  fincm&  rac- 
dia  attingciitcra. 

Dicoprimoj  voluntariura  proprium,&  ira- 
p-rfcctiim  daturin  brutis,in  appctiiu  homi- 
i:m  KnIititio,amemi:ujcbrij$,  &alij$  homi- 
nibu$pcrtraiv(i!srationi$cxpcrtibu$,/r*  5<- 
Utd  t.feii.i.  QM/)dini||i$  dctur  voluntariu 
propnum,  ncmi  c  Ircundum  rationcra  fubfta- 
tialcm.conlUt  cx  duplici  condiiione  rcquifi. 
ta:ium  proc-dit  i  principio  intrinfcco,  5c  co- 
gnidoi  en.pponit.qj^Ad  lic  im|icif.aum.pa- 
tct:ccgniiiocnim  pr^ liippolica  iinpcrfcda  cft. 

Dico  iccund6:vclumariu  pioprium,ac  pcr- 
feanm  rcncricurin  Deo,Angclis  &  homini- 
bu$.  hll  fcntcntiacomnninis,  &  facilc  conllat 
cx  coquod  vi.lumtrium  hujufmodi  procedac 
a  prmcipio  iiitrinfcco:&:  in  homine  crrnitio- 
ncrn  Pcrf  ct«m,in  Angclo  pcrfcaioi«,in  Dco 
pcrkdhlLmam  fupponat. 

C^y  ^STIO  VI. 
ihtod»4m  gcnns  volunranj  referiMur  in  Deo, 

D.ylHgelis^  htminihm.  &  irntij^ 
Icoprim&;in  Dcodatiir  voluntarium 
|ormaIc,in  le,dirc<ftum,  &  cxprcirum,  .  w 
lum  aWoluturn,&  cffic-x.tum  conditionatura  rw««-r,j 
OC  incHicax  Patct,quia  in  Dco  iiccelliirii  ad 
rn.ttcndumcll  quodcunque  voluntarium  pcr-  "  ^ 
fcaum  cnrcnsomni  impcrfcdionc.at  numc 
rat.  voluntaria  ita  fc  habcnt.  Sc  ctiam  condi  - 
tionatum  aTquc  incfficax  juxta  omncs  Thco- 
logP$,q,M  cnmunncridmittunt  inDco  voluta- 
t6  condaionata,  inefficacf  faluandi  homincs. 
Dict,  2  iDcoexuIit  omnc  voMtariu  vituaic. 


lo 


i"  aiio  vt  caufa.  Excmplum  effc.^us  oofuuii    in       f  ' 7° '/c  '  T"'  ^""*^<^» 

A  ij  fup. 


^  Summd  Theologia  Moralis^ 

rupponunC  enim  cognitloncra  irapcxfc^btim,       Alicnim  dicitur  inuoluntariam  rccunJum 

«Cdngcnccm  objcdumin  alioi  virtucc,  &  im-  <\u\d  ,  &  cx  oppofito  cft  illud  cjuod  quiss^ic 

plicitc:qL'od  nonadmitiiturindiuina  cogni-  vcl  patitur  coiura  talcm  aflcdum  voluntalis, 

tioncaccingciite<)mncobjt(llumformaliicr,5f  qni  Cum  adu  cfticaci  oppolito  circa  cundcm 

cxplicue  in  fc  Indirc£kum  rcmoucnt  i  Dco  clfc£tum  Itarc  po<cft;vt  vifuur  in  coqui  mctu 

X)mncsquicum  communi  icntentiarcmoucnt  mortii  projicitmcrccsin  mare.-talistnimpro* 

abillopuram  fufpcnfioncm  adus.fccusqui  il-  jcdtiocit  illi  inuolantariafccundiim  c]uid:na 

lam  admittuut.  licct  habcat  affcdum  nnn  proijticndi ,  habcc 

Dico  tcrlio ;  in  Angclo,  Sc  hominc  prxier  ctiam  oppofiiii  rfiicace.rationc  cujus  proijcit.  ^ 
voluntarium  in  fc  &  cxpreirnm,datur  volun -       Aducrtc  i.  affcctii  voluntatis  vel  cfl..-  abfoiu-  ^^^,^J^^ 

tarium  inalio  , &  implicitum.  Prcibacur,  quia  •u&  tfticac6,vclcf)ditionatiuV  incfiicacc  £fti-  '*  * 

pcrfcckio  voluntatis  angclicx &  hun-an.ttan-  caxautulisdicicurfim^licitcr&cftillc  cx  quo 

canoncft,  vtfcmpcrvclicobjjdl:.!  infc  iSc  cx-  fimplicucr  fcqaitur  cfi.ctus  ,  vt  rx  voliiionc 

plicitc:  fcquiturenim  pcrfcclion^  intcliedlus,  dtcibiilardi  fcquiturdcabiihtiojflutulifdiu 


ic 


quipallim  rcs  in  alio  &  implicttc  ccgnofcit 
DicoqitarttJt  In  brutis  ncquet^aiur  vc>lun  • 
tarium  indircilum  ,  ncq;  voluntarium  in  alio. 
Patct  quoad  uidircdhim,quia  ad  hi)crcquiri 
tur  libcrtas  vt  potcntia  libcrc  fufpendat  a<fKi 
polcnsillumcliccrc  Patct  c^uoad  vnluntaiiCi 
inalio,  quiabruta  non  pr.tuidcnt  cffi.clus  qui 
poflunticqui  excauGj  crgf^  appctcndocausS 
uon  cetifentur  appetere  cftcdum. 

"       SE  C  T  I  Q'i\\7~ 
De  imoluntdrio ,  @r  e}us  Cdufs, 

Q  V  /E  S  T  I  O  1. 
^uoTKodo  dcfini*tHr  inHeiH»tariiitr; qttid /it, 

INuoKintaiium  accipiturtripfuitcr.  Primo 
nccatiuc  prout  ita  opponiiur  voIuntario,vt 
_    •  /-    1  Q  ■  •  J 

n»  ^Midfit.  oviur  m  lubjcaiscognJtionisatciucadco  vo- 
luntartj  incapacibus.  iiccundi)  priu3tiuc,pro- 
ut  ita  oppouitur  volunlario.vt  dcturinlubjc» 
€t\i  capacibus  quidcm  voluntarij ,  fcd  qua  a  • 
dlualittriilud  non  habcnt  pn»  '  licicnti 
cognittoncm,vcl aliquam  cx  k^,..  .  i  >iondi» 
Uonibus.Tcrtiocomraiic.piout  ccnfciur  fic- 
n  contrainccrnum  irrpctum  6c  incltnationcm 
Voluntatis,veIapptiitu5. 

Ethic  cft  propii.-i  illms  acccptio,  juxta  qui 
dcfinitura  I'hilofopho  j.  Eth  ci.j^oi^  ')'*'/' 
^Hant  vcl  'Vttltrttta ,  vil  ^er  igntrMtntrrt  fxctt- 
<^a  vcro  hzc  dcfinitio  (olum  comprchcndit 
inuoluntarium  Umpliciccr,  noncytendiiur 
ad  inuoluntarium  fccundum  quid,alia  traditur 
^  Thcolopis,  apud  5«/«r  tr.i,,d.i  ftcl.  v&^u. 
t.\.d.i  feti.\.  in  huncmodurn.  Inttelitnt.trmm 
efl^Hod  ft  centra  tncltnmiii,mfr,&':ntftttn**ap- 
fttitiu  titttt  rnticn/tlit .  tjiium  fenjifint- 

Pro  dc  finitionisappolitartxplicatione ,  &  vt 
intelligatur  qualisdcbsat  c  llc  impetus  volun* 
ta'is  cui  inuoluntarium  opponitur,  aducrtc 


11 


turfolum  tx  pnrtc  volimtaiis,quar  <Jc  fc  pio- 
cul  oubio  cxirctin  rft"  clum.  niii  darctur  im- 
pcdimentum;  v  g  occi<us  ab  hnftc  procul  du- 
hiovitarct  morttm  cx  affi:£hi  voK  matis.lia- 
liundc  pofttc  AlFcftus  incfticax  cll  illc,qui  <  x 
parte  voluntatis  no  c  It  lufticicns  ad  produt^ 
«lum  crtlttum  ,  vcl  pofficli  vclit.vcl  ron  foi- 
fit  ob  irnpoflibiliutcm  obj  cdli.His  pofitis. 

Dico  prim6:lnucluncarmm  fctundi  m  quid 
cft  coiura  nftcdum  voluntati^  iiitflicaccm. 
Patci,  quia  tu  folo  affcdu  incfficati  ftarc  po 
teft  cfficax  oppofitus  ,  qui  intcrucnit  indicto.* 
innoluntario.  Dicofccund^:  inut  luntarium 
fimplicitcr  cft  contra  affcdium  intlhcaccm 
fimplicitcr,  cfticacemtamcn  cx  partc  volua- 
tatis  Patct,quia  dcbct  clTc  ic^itratalcm  oftc- 
^lum  voliintatis,  quicum  oppofitocfticnci  fta- 
rc  ncqucat.ac  proindc  critconttaclttduclli- 
cacc  :  fcd  (unpliciter  cfticax  eftc  n5  potcft,].im 
cnim  impcdiretJiiuiolutariu;crgo  critlblucffi. 
cax  cxpartc  volantatis. 

Q^>€  STIO  II. 
J^uoiiifle.x  fit  itinclHyttartHm. 

REfpondcocxdodrituaudloru,  quosn. 
!  i.citauimus,  dc  inuoluntarij  fpccicbus  To«*'«»'*- 
ac  lui  j  dlii  loqucndri  cflctu  proportioncficut  f*""* 
dc  fpccicbus,  ac  fubittflis  voluntarij.  Vndc  in'  *** 
gcncrcdiuiditur  cftc«5liuc,  objcCliuc  &  omif- 
liue.  Licet  cnim  aliqui  aftirment  iolum  dati 
inuolunc.triii  nbjcdiuc  .•quia  vt  darctur  cffc- 
^iuc&omifliuc.voluntasad  illud  tocurrcret, 
repugnat  aut6  qubd  vcluntas  ad  id  quod  fibi 
intioluntariu  cft,  «Sc  cui  rcuititur  pofitiut:,coo- 
pcrctur- 

Dicendil  tamcn  cft  dari  inucluntariumcffc- 
Aiucjc^uod  patet  inadlibus  impcratis  aliarum 
'potcnttatri,&  in  inuoluntarlo  lecundum  quid: 
ad  hoc  eoim  voluiitaj  efficatitcr"  concurrit, 
licit  rcfiftat  incfticaciter.  Daturctiam  inuo- 
luntariumomilllue,  vt  patctinomiflionibus. 
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primo.inuoluntarium  dnplcx  cfle.altcrum  di-  qu«  vcl  inipfa  vcluntate,  vcl  in  alijs  potehtijs 

citur  fimplicitcr.  (Jc  cft  qutKl  quis  agic  vcl  pa-  contra  voluntatis  impctum  contin;;unt. 

litnr  c-  ntra  talcm  inclinationcm  voluntatis»  Prartcrea  inuolunurium  <lii:idiiur  in  volu- 

qnx  cura  oppolita  c  fticati  circa  cuudcm  effc-  tari  um  in  fc  &  in  alio,dircdlum  &  indircCiu» 

ftumftarc  nrquic ;  vc  ccrniturin  ccquiocci  -  pcrfe(fium,  Sc  impetfidlam,  fimplicitcr  5f  fc- 

ditur  ab  inimico:  mors  cnimilli  cft  nmplici*  cundumquid  :  quarum  diuifionum  explicttio 

tcr  inuoluntaria  :  quia  habet  talfi  affi  diu  non  pcccnda  cft  cx  mulcipiici  voluncario  cxplitaco 

mori£di,qui  cu  oppofito  ctHcacidaiin6  potcft  n  8  cui  inuulantarium  opponicur. 

QV^ST- 


Trd^atus  I.  De  aflihus  humdnls.  j 

QJVr  >€STlO  III.  ncqutt  cUc  (irapliciter  inuoluntarlu  quod  cft 

I  y           Vtriim  vioUntu  jit CM-'fit  iHnotHntarij}  rirnplicitcr  voluntarium ,  flc  fic  lc  habct  adkus 

VitlittMCMM  ll^        cxplicationc  (cntentift  afli^matiux,  Yoluntatis  quucunquc  mivlo  neccir.  riu<:.  .Sc- 

fmiHtutun  X    qu*  vcra  clVjlhcolo^i  communucrdch-  cuncla|)arspatct.quia  homo  volcnsodillc  Pc- 

f«rr/.        niunc  violentum  ,  Jd  ^ntd  €(i  d  frincifi»  tx-  crum.U  ncccfllcctur  ^  Dco  quoad  amorcm,cll 

trinftcoy  fijfo  non  co^tftrenie  vim.ftd  remttntt,  inuoiunt.arius  :  non  iimphciicr ,  vt  ptctjergo 

VUiraa  particulaf  rcnitcntc)tntclligc  vcl  m  a  ifccunaum  quid.    .  , 

6luprimo,vcI  in  atturccG  lo.Kcsenimcui  vis  (^J*^  yfi  S  T  I  O  V. 

infcrtur.dcbctreliltcrc  vcl  pcr  potccuoppoli-  f^trum  mtitu  fitcMnf^  ihHiluntwii. 

ta,vcpcrgrauitaid  bpisrcUlhtmoiu»  luisuvcl  A    Ducrtcprimoj  mccum  alium  cHcabin'  lC 

pcr  adil  c^trariCi.vc  i;.;im  pcr  »..'ilcfiCiu)ni  rc-  trinlccujaliuni abc.Ntrinrccoiilie  iucu-  Maut 

liftit  firigori.Si  cinm  nullo  modo  rcliilac  ,  lcd  cuui  a  caulis  luiuralibus,  v.g.  morbo,tcmpc- 

ic  habcac  inditKrcnier  ,  vtaer  v  g.  ad  Litc  dte  ftaic,  auc  fcra }  mccus  ab  cxcrinfccohc  a  caufa  '*«/-r//. 

tcncbraSjviolcutia  non  paticcur.  Vidc  S^tl.  l.  libcra,  v  g.iTyrannis,  aut  Latronibus.  Hic 

x.ft^t.\.TAntr.d.i.ij.\.d       Hnrt.d.i.diff.j .  fubdmiduur  in  mctum  juUura  S/C  injuftum, 

Igitur  cxdchuiiionc  inuoluntarij ,  quicra-  graucm&  lcuem.  luftus  jure  v.g.pcr  ludic6: 

didimusnum  1 1.  & dcfinitionc  violcnci  con-  injullus  linc  j  irc  v.  g.  pcr  Latroncm  incuti- 

ftat  qu6d  violcntia  caufat  inuoluniarium  lum  tur.  Mccusgtauis,  alio  nominc  pr<.^babili$,cft 

in  ipla  voluntatc  immcdtat^  ,  tumin  alijsaiii-  qui  cadit  in  virum  conlUntcm ,  &  non  rcpu> 

mar  potcntijsperordincm  adcandcm  vulunta.  giiatconftancix;  mccuslcuis,  qut  vanus>&itn'* 

tcm,cui  lubi}ciiuuur.  Vndc  in  voluntatc  dari  probabilis  dicitur.forticudnai  jcpugnatjCiCii  jU 

potcft  inuoluntarium  caufatum  a  violento.  cadit  in  vitum  conftantcm. 

Primb  :  quia  |uxta  SmUitrM^.  j.  d.  i.leU.  6.  Aduertc  fccundb:  adioncm  in  ordinc  ad 

».4*.  voluntaspotcft  violcntariiDcoquoad  mctum dcnominari  dupliLiccr  ,  vclcxmctu, 

meras  pillioncsaliarum  potcntiarum.  Secun-  vclcum  mctu  Illaadio  diciturcx  mctu.cujus 

d2);  quia  juxta  f^f/^.  1. 1.  <^.i6.r       17.  po-  caufa  meiuscft:v.g  projcdio  merciii  ui  marc 

tcft  violentari  qiioad  priuationcsa^lionum  in  fit  cx  mctu.quiaeliguur  tanquam  mcdium  ad 

potcntijslibirubdiiis.Tcrtiojquia  juxta  cun-  virandam  mortcm.lllaa£kioHc  cum  mttu,qul 

demd.  x.7 .  c. i . potcft  violcntari  quoad  illas  mccus  comitacur.  v  g  quandoLacro  cxcrcct 

aclioncs  ,  ad  quas  concurruiu    potcntix,  furtum,timct  ncforii comprchcnJatur.&pu- 

vel  partcs  corpons  canquam  caufr  inttrumcn  niacur.  Iftts  poiids. 

talc$,v  g.  quandomanuskbaliumuuciurto-  Dicoprim6jOperationcs>quxfiuntexquo- 

tra  propri^m  voluntatcm  Q^rtn;  quiapotcft  cunquc  mctu,luntnmpliciter  voluntariz  :  jc 

violcntari  tum  quoad  rcccpiioncm  aliquonim  rcgularitcr  funt  inuoluncarixfccundum  quid. 

habituum  inlc  ipla ,  tum  quoad  priuacioiicm  lu  S^ilastr.^.  d.i.fd  1.  Prima  parscinftat, 

adiuum  elicitorum  pcrfubftradhoncmduiini  quia  funt  a  principio  intriufcco  tognofccnte 

concurius  ,  vcl  ablacioncmaliciij-is  ancc».cdc  Ijngula,in  quibii$cfta<iius:fupponocnim  nul- 

tcr  rcquiiiti  cx  partc  caufx  fccundx,  Vidci'*  lan»  ibi  incerucnirc  ignorantiam  Sccunda  pars 

Ui  ctt  fttl.  6'X\.fii  patct  ,quia  qu^iido  cx  mctu  oritur  cpcratio, 

Q__V  ^  S  T  I  O  IV.  fcrmc  in  ob)c€ko  apparct  difttculcas,  qux  in 

Vrrim  ntccjjittts  canfct  inuolHntjriHm}  voluiuatc  caulac  rcpugnantiam  incfticiccm, 

Ixirous  proxim^  dc  nci.tffitatccodctio.  proindequc  inuoluntanum  fccunf^um  quid. 

KKtfTi'*!    ,|^_^n1s,fcu  violcntir:rooii>  proalijsncccf  Dixi(rcgularitcr^,quiafuntopcracioncs  fadx 

tMuf*t  i'.H<>-  fuatibus  aducrce  duplice  clL-  cum  quoad  Ipc  •  cx  mctu,quxr.on  dicuncurinuuluncarix  fecu  • 

tmaMTiHir.  Q^^p^  ^  tu^i  quoid  cxcrcitium:  altcra  datur  ab  cum  quid,  qu^lisdolor  dc  pcccatis ,  ic  obfcr- 

intrinfcco,  quando  v.g.  proponiiur  voluncati  uatio  Lcgis  diuinx  cx  mctu  damiutionis  x- 

objcdhuntn  communt ,  in  quo  nulliapparct  ternz,,  dfdiltgcns  gubcrnatio  nauis  ex  mecu 

ratio  mali.vcl  in  p^irticulari  lumnmm  boiuim  naufragl|  Na  n  prxcifa  ignorantia,  quanlo 

clar^  vifum  ,  in  cujus  amoiis  cxcrcitii)nulia  circaadionem  nulla  daturadualisdifpltccn- 

apparct  difficuitas.  A  Itcra  datur  ab  extrinll;-  tia  in  volucate,nuIlu  omnin6  inuoluntariii  eft. 

co,  <?cinfcrtur  a  Dco,  vcl pcr  qualitatcm  im-  Dico fecund6: Operationes  quxfiuiucum 

prcllam,vclper  a(f^ualcm  concurlum.  metu,  fcu  uuas«.omitatur  mctus.^  non  eft  il- 

Dicoprimo  :  NccclHcas  ab  incrinfeco  non  larum  cauu.  non  funt  inuoluncarix,  lic^c  ali- 

cau(atinuoluntarium.Patcc;quia  a^us  necrl-  quoraodo  mtnus  volunurix  dici  polCnC.  Pa* 

farius  ab  intrinfcco.qualirv.g.amor  bcatilicus  Cct  quia  nunqu.-)m  talesopcracioncs  in  fc  dif- 

cft  voIunMritis  fimplicitci;  cum  lic  i  principio  plicentopcranti ,  fedcimecur  aliquod  malum 

prxfupp.           Vdini  na  cogaitionc  cx  illisoccalioiiatu:  v.  g.  furanti  riondifpliccc 

Dico  1  c  111  .j,  Nt-celfitas  abcxtrm  i,.o  u  u-  opcraciolcd  pcriculiJCu\cxponitur,diJ  fitratur 

fiatper  qualicatcmimprellam.uuc  pcr  Dci  c6-  Ex  didhs  apponcntur  trcs  rcgulxad  fcrcn-iu 

curiura  non  c.iufatinuoI.incarium  iimplicitcr:  iudicium  in  calibus  particuIaribus.Sit  prima 

potcfttamcnciiiCirc  fccundiVn  quidquoa'!  rc-  rcgula.  Opcratiocx  mctu(nill  mctus  ita  vehc_ 

f  cptioncin  acVuum.  Prinu  pars  coofLt ,  quia  mcm  fic  vc  pcrcurbcc  rapionis  vfura ^oon  cx . 

A  iij  cu- 


'cu(atur  ^  pcccatOj  vcl  Icthali ,  vcl  vcniali  Ita 
Stnch  ,Ulf^.  nmtrM.  >  ■  i».  6.  Patc  t>  q  n  ia  tai  i  s  ntc  • 
tus  noii  aiifcrt  opcrationc  voiiintarium  & 
libcrum,qu()druAk;it  ad  pccc  tum.  Rcgulam 
pofiuminiclltge  durantclcgc  vciprzccpco: 
namaliquando[vt  docct5iM.^r/ri^. /.}.£-.  5  o-] 
ratione  mctus  grauis  ccffat  prxccpcum  lum 
canonicum,tum  ciuilc.  Quiii  ctiam  ccirat  pie 
Tumq;naturalc  afhrmattuQ.vtquando  quis  cx 
graui  mctu  mortis  no  fuccunit  cxtrcmc  cgt  i 
Sctudarcgula.  Mctuspcrlillitc  prTccpto,  6c 
aducrtcntia  rationis  minuit  rationiculpa;  tn- 
tra  cadt  Ipccifi  mortaiis  vcl  vcni.lis.liaiStf/. 
d. } -Jttl. i  «. i8 . Nani  opcratio cx  mctuproptcr 
anncxamdifpiiccntiameft  inuoiutaria  fccuii- 
^iim  quid.  1  crtia  rcgula.  Mctus  quicunquc 
'^tc,  rccIu(u)urcpoiitiua,  non  lufticitexrutura 
fuaad  toilcndu  vaiorcm  contiadus  hiunaoi, 
voti.juramcnti,  vd  altcrius  iimilis  obligatio 
nis.  )uyalent  tj.\  fnEl  4.  ConlUt,  quiaad- 
•liucdatorociu  pcrfiftit  voluntarium  &  pcrfc- 
ttt  iibcTU.  Dc  jurc  poiitiuo  annullaiuc  adus 
fjc^loscx  metu.diccmusin  mait.rijs  particuia- 
«ibus. 

qjASIlO  VJ. 


Summd  TheologU  Moralis^ 


f^tritm  ro7icH^t/cet$tia  caufct  trHolurtarntm? 

0.,«..rr«  XT  r:gat;''-/9»*f^^t8.f.i.Aft.rmatS*/* 
u*<MuiMia-  \^  n.^.d.^./ett.i.fi  jf.  Aduertc  i.concu- 
MttmittMrif.   piicciitiamcirc  aiSrum  ,  vd  motum  appctitus 
fcnfitiui,  fiiic  fiat  pcr  modom  profccuiionis, 
•Vtiamor  &  dcfidcnumj  fiuc  pcr  modum  fiig^, 
Vt  mctus  &  triftitia.  Aducrtc  i  concupifccn- 
tiam  polfc  comparari ,  vcl  cum  luo  objrdlo, 
•fciifincprimario,  qncxl  c-ft  bonum  dclctlabilc 
abaliquo  principalttcr  concupitnm  ,  vclcum 
mcdijs  pcr  quar  voluntas  tcndit  in  taic  bonum 
confcqucndum. 

Oicoi.  concupifccntiacomparatur  cum 
^nc  ,  ftu  objcdo  primario  concupito  ,  nrn 
cauiac  vilum  inuoluntarium  ,  imo  voluncaiiu 
magisangct.  Raciocft  ,  nam  coucupifcemia 
moucc  voiuntatem,  vc  vclic  objcdum  prima- 
rium  ,  ouod  cft  dckaabilc  cum  jucunditacc} 
ergovoluntarinm  .ingct. 

Dicox.  fi  concupifccntia  comparctur  cum 
medijs  ,  pcr  c]ux  volnntas  ccndit  in  prxdidu 
fincm,  potcrit  caularc  inupiuntariii  lccuudum 
quid.Pajetin  eoqui  adcxpicndam  voluptatf 
fumit  mcdifi  pcr  qnod  .iducrcit  fuum  honorcm 
&  facuitates  minui  :  cum  cnim  mcdium  talc 
fit,  noapotcftnon  difpliccrc  ,  proindcqucc6- 
cupifccntia  cauiat  inuoluniarium  fc«.undiim 
quid. 

CLy^STio  vn. 

ftritTn  igpor^rif*!  fit  canfe  inuohim^rtjf 
l^^t,0n'  M  T  Gnorantlacftcarcntiacognittonis,&jux- 

1*.  diuiditurin  antccedcniem. 


or 


1.  c. 


coucomitant6,(5cconfcqucntfm.  Antcccdcns 
fi  acdpiatur  in  ordiuc  ad  vulun(atcm,d)cuiir 
<|ux  cft  antct>mncra  aAum  voiuntaus,  (tfout- 
dcque  nec  voliu,  nec  voiiuttaria  oft  .-  ft  in-or- 
dine  ad  opcrationcm,  cH  cauiit  iplius  qpcra- 
tionis-  Concomit.ins  cft  qux  fc  habct  conco- 
mitanter,&:  vcluti  pcr  accidcm  ad  Athim,liuc 
antcccdat,  fiue  fequatur  voluniatcm-  Conlc- 

3ncns  cft  qux  fcquitur  adum  voluntatis,  quo 
icitur  volica,&  voiumaria.Hxc,licaufacpc- 
ratiouislit,  diaturanccccdcns  rclj>cclu  tihus* 
li  caula  non  Itt ,  dicitiu  concomitans.>]oun- 
dum  cftin  eadcm  opcraiionc  pofic  dari  piurcs 
racioncs  ,  quarum  vua  ignorctur  ;  v.  g.  in  co 
qui  cditcarncs  dic  prohibico  iguoians  prohi- 
bicioncm,  comcftio  carnium  cognita  cft,  pro- 
hibitio  ignorata. 

Dico  1.  ignoranua  ontcccdcns  (ccuDdiun 
r.nioncm  cognita  cftcaulavolumarij :  fccuur 
diim  rationcm  ignoratam  cftcaufa  inuolunta- 
rij  iirapUciccr:  Ica5.TA*iw«i.i.^.6  ii./'<»yy. 
d  i$.c.i.& Snar.JeQ.x.M.6.  cra.  Conftat  1, 
pars,  nam  in  cxdpio  proxtrae  allato  comcftio 
camium  vohuuaria  ftiit,vtpotc  fa^pcr  a6htm 
voiuntaiis  praccdcntc  cognitionc,  &  quidcm 
caufata  pcr  ignorantiam  prohibitaonis.^^cuiv- 
d.^  pars  patccquia  talis  igncrantia  circa  prohi* 
biiioncm  abliuiitcognictoncm,qux  rcquiricuf 
ad  voluntarium  ;  dcindc  cft  cotura  iutcrnum 
impctum  voluntatis  :  ilie  cnim  hqmo  ica  dk 
dilpofuus ,  vt  fi  fcirct  prohibicioncm ,  noLIcc 
comcdere  carn;s,crgo  cx  illa  prouciut  iouolu  • 
tarium  fimplicitcr.  , 

icoi.  Itfnorancia  concomtcans,  antcccdcs 
opcrationcm  caulat  inuoluntanum  prtuatmc 
id  ctl  non  voluntaiium  ;  non  vcr6  poficiuc  & 
concrati^  lu  aucorcsciuci :  Prima  parscon- 
llat,  quia  ad  voluntarium  rcquiritiu  ccgnitio.- 
hxcautcm  dc-ficic  in  illa  opcrationc.quoad  cic* 
ciiniftckntiam  ignoraum.  Sccunda  prs  oftcn  • 
ditur ,  qnt.i  iiaiDiuncarium  pofitiuc  &  contra- 
ric  dcbcc  ficri  concra  a^nm  dhcaccro  volua- 
luntatis  :  fcd  qui  habccignoiantiaro  ^o^frorai- 
untcm,  non  opcratar  contra  voluntacero:  ita 
cnimcft  dilpolicus,  vtnon  ddinerct  opcrari. 
cfto  habcrct  icicntii  oppofitam  :  v.g.emitrcru 
figittara  vt  occidat  fciam  ,  ignor^ns  ibi  cilc 
inimicurr,  libcnciiisemicccrct  li  icircti  crgo 
non  dacur  ioi  inuoluntarium  corurarid- 

Dico  }.  Ignorantiaconfcquens,qiur  cftcau* 
facperaciouis,  illam  reddic  voluncoriam.-quf 
vcr6  cftconcomicans  >  non  rcddit  inuoUtnta- 
riam.  Ui  SiMrJed.i.n.ii.&  } 9. y^f/j  d.  19. c. 
1.».  y.&  Tantr.  d  *.n.  $9  &  90.  Probatur 
primt  par$,  quia  illa  ignorantiacft  cauia  ope> 
raiionis  :  fcd  cft  voluntaria;  crgoillamrcd' 
dit  volunrariam*  Secunda  pars  paceb  quia 
ignorantiaconcomitans  iufe  habec  ad  illam 
opcrationem  .  vtfindclVct  fcicntia,  adhuc  fie  • 
rctcodcm  modo ;  crgo  noii  rcddit  iiiam  in« 
uwlunufiam. 

SECT  I  O 
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5ECTIO  IV. 
De  honitdte  morali  a^uii  bumanorim. 
Qjr  i£STJ[  jO  i. 

A»  detttr  bpttinu  morMlu  obleSliitti 
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REipondco  affirmaciuc  cum  communi 
rciKcDCu.  quam  tcucc  yf^or  tom.  i.l  x. 

"'"'b^a'  '  '  f  .«^'•^•9»J-  /  1-  S^lMd  a.  fetl.  i. 
'  '  Probatur.  nam  idco  conccdiiurbunitas  tranf- 
ccndcntalis  objccliua  ,  quia  objcdum  tranl- 
ccndcntalitcr  bonura  terminac  6c  ipccifi<.ac  a- 
Aum  volunutis  iimilitcr  bunum  :  fcd  ctiam 
objc&um  tcrminat  &  fpccificat  a^um  volun  - 
(atis  hancllum&:  bonura  moraiitcri  crgoin 
ilio  dabicurbonit^s  isoralisobjcAiua.  Expli- 
catur,  quia  amori^ci ,  &  volitio  dandi  clcc- 
mofynara  idco  bonitaccm  habcnc>quod  tcn- 
dautin  Dcum,  &  clccmofynammon  econtra 
ideo  Ocus  cft  bonusj  &  ciccmofynacllboiu, 
quod  cermincnt  adus  bonos,  niii  lolum  ^  po  - 
ftcriori.  Ergo  prius  in  uiibus  cbjccliseil  bo- 
nius  moralis. 

QJ>€STIO  II. 

Vtr$m  detnr  Ltr.ii^i  niendts  formdlni 

1  j  Efpondco  a&maciud  cum  Stuar.  tem  i. 

dt grmt.iilf.i.  C4tp.  ^.C"  Sdiiis  *  x.fdKx. 
pTouatur  I.  a  fimili ,  nam  dacur  bonicas  nacu  - 
xaiis  forroaiis^crgo  cciam  lx)uicas  moralii  for- 
maiis-  Sccuudo  a  pri<..4^i ,  nam  aclus  vuliintaLts 
augcUcx  3c  httiuanx  dcnominancur  moraiiccr 
boni,  &  maii  .*  fcd  hzdcnominacioacs  proue- 
nirc  dcbent  abaiiquibus  formis  ,  &  nonap- 
parcnt  nill  boiuras,  &  maiuia  moraiis  i  ergo 
d;icur  bonicas  moraiis  formalis. 

QJT ^  S T  I  O  III. 

jQttid  ft  t  &  ta  ^uo  ceitffitit  fnrm*lutr  lomtt^i 
moruiti  ob)<diH4i 

j^j^       T3  Efpoiidct  1.  rr  »..»f«!r^/  f*^.i;. 

Womtmtbii  l[v  W»"tateinol^Jc6liuam  confil^crc  iucpn- 
BiH*  quid  tormitate  cum  rei^a  ra<iof)c  Dilplicct.  quia 
Jit.  prius  cl^objcdum  cifc  bonum  ,  quam  confar- 

Tf^^  qu)^  bunum  cll ,  &  pcr  conforn)i<atcm 
dignoicicur  bonicis ,  ilcuc  rccti:udo  tabuic 
coguoifitlir pcr  couforroicatcm  cum  rcgula. 
.  K.cfprj»d<t>.^W//-.  7-d  l.fcii.^.n.M.&ftcl. 
5  lK>nita(erQ  objc^^^tiuam  circ  nr)Q  iuium 
conformicaccm  runa  re(^a  racione  .  fed  etijm 
yum  iegibus.  Dif.»iiccc,qu"!i  ll  pcr  impoQibilc 
npllaforctkx  ,  adbucfkmor  Dci,  &ei:cmo- 
fynav.g-  habcrcnt  boniutcn).  Acccdit  >  quii 
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Dciij  piures  res^reatas  mlt  proptPr  iffanwn 
hcmclUtcm:  cum  tamcn  rcfpcAu  Dci  nuiiadc 
lcx ,  cum  qua  oonfunncniur- 

igtcur  rcfpondemus  x.iti\h  ,  &  probabiIi5s 
Ijonitatcmobjcdiuam  dupliccm  cllcalccram 
abioluum ,  alccram  ropcCbuam  :  abfnlutam 
conitllcrcin  iuccgritatc,  icu  plennuJinc  om- 
nium-iitorum ,  que  objedhim  adlus  moraiicct 
boni  habcrc  dcbcc:velpcdiuam  vcri>  confiftc  - 
rc  in  conucnicutia  cum  natura  rationali ,  quii 
rationaiis cU.  Patctj  qiiia  nonapparct  aiiud  in 
inquo  vctaqucilia  bonius  conlUlac. 


Q  Vi£ST  10  IV. 

jQftii  fit  ,&  tn  <jHO  conjifi^t  bmit»s  mtr*Hs 
ftrmalisi 

VAri)  varia  rcfpondcnt  juxca  ea,qus  de 
boniciccpbic(fl!uaproxim6cradiclimus  b..iii/«i /ir 
duxlbnt  principftlcs  fcntcniiq  :  *icera  m»Lqt.tJ, 
tixdifp.i.^  ij.^Mn.t     <fHo*iii.  d.ccntiscon- 
iiftcrcinpcrfcctionc,  iutcgriiatc  ,  Sc  plcnitu- 
dine  eorum  .  qua:  habcrc  dcbrt  a^us  huraa- 
nus,  fecundiim  rcctam  rationi.  Altera « 
dti>.^&  caff,t.i,.i.  alfcrcntis connftcrc  in  cOR- 
ucni^iia  cii  natura  rationaii^qu^  rationaiis  cft. 

Vtraquc  pral>ablli$cft.'rcddeturcamcn  pro- 
babiIior,&  contiliata  ,fi  putcs  iupliccm  in  adu 
bumauo  dari  bonitatcm  ,  altcram  abfolutam, 
quz  connftit  in  plenitiidinc  ,  fcu  integricate 
a(flus  hu.^iiatii  pcrftdi  frcundiim  rc<5lam  ra- 
lioncm  :  aitcram  rclpcdriuam  ,  qute  conlUiic 
in  conucfli^cia  cum  natura  rationali;  qu^  uli. 
Piobacurik  liiTuli.nam  juxta/^<r/^i  t.^  difp.t^, 
*c»p.  4.  L>oiiic.-is  nacuralis  craufcendcntalis 
dupltxcft,  li.it  abioluti  &rcfj>cdliua  :  aurti 
cnim  dicitur  aU<>iute  t>onum  quatcnusinfe 
poifcclum  eft,  Ccrelpcdtiui  bt;iiiim  provc  a- 
iicui  bonum  cft ;  crgo  idcm  divcndumdc  bo> 
mucc  morali 

D<.iudc  a  priori  quoad  bonicatcm  ab(olnt5, 
nam  ratio  pcrfcch&  incrgriin  aliquo  gcnepe 
coinciditcum  ratione  boci  iii  codcm  gcnere: 
ideocnim  intcllik^imusDcum  iummclx)num> 
quia  «lium  intclligiinus  (ummi  pcrfcdum; 
crgo  intcgric.is  in  genere  moraii  cotncidic  cu 
txiniutc  moraii  Quoad  rcfpc6tiuam  etitm 
pjcct  .nam  quando  u(ftus  humaims  ita  per- 
h  vtus  &c  intcgcreft ,  vt  habeatomnia  requili- 
<a*q«2iripiun)d«cent,  ilitc6  conuenit  naturtt 
rationaii ;  er^o  in  huiufraodi  rcfpc<5Iiua  con  • 
ucnicncia  conlitticbonitasrclpcCituj  formalis. 

Q_y  i£  S  T  I O  V. 


Vtrnm  honitms  moralis  inttndi  dtf/eat  tttntjHttm 
moiiHum  formmlt ,  vt  dit1»t  commHnicttHrf 
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S£nfus(^.Tftionis  cft,  vtrura  ad  participa  8«»^«»  »>•• 
daml>onitaccmiatis  litiilamcx  partcob-  ^^l"^^""'' 
Jcai  cognofcerc  ,  an  iit  ncccllc  illam  pcr  fc  ."«'^^  **" 

A  iiij  ia  • 


^  Summd  TheologU  MoraVts^ 

iiitcnJcre  ?  Dico  prim^  vt  aftus  huinantis  de- 


^5 

ttnim  Dt» 


nominccm  bonus  bonicntc  formali  rpecifica 
alicuius  vircuti(>  rcquiiicur  qu6d  tcndac  in 
objcdum  cx  mocjuo  fpcciali  t  jurdcm  vircucis. 
/tn  f^if^i  ki «  <i'ff-  S '  •  J  •  '^  r^im  vero.  Snar. 
d.6  fe^.i.& Btc*n.  f-fy.^  f-^-w.i.Probacur, 
quia acfkus  inccllc»fius5c  volunucis  ccdcm  mo- 
do  capiunc  fpcciBcacioncm  :  fcd  adtus  incci- 
lcdus  v.g.  judicium  &  difcurlus  fpccificatur, 
icu  conlUtuicur  in  cali  Ipecic  racionc  motiui, 
fcu  ob)c£li  furroalis  icrgolimiliccrai^us  vo- 
luncatis- 

Dico  fccundi):vC  afflusfit  bonusnon  bonita- 
tc  fpccitica,  fcd  maccriaJi  aitcUius  obj  cbi.non 
requiricur  quod  opcrans  bonicatcm  calis  ob 
je(^i  f^cmaliccr  incendat  :  (cd  futHcic  quod 
illam  cognofcac,  ac  vclic  ,  &  alccrius  virtu 
cis  bonitatem  incendaC.  Pacct,  quia  bonicas 
non  dclumicur  cx(olofinc  incritilcco,  2Sf  ob 
jrftaformali.  fcdcciam  cx  macrriali.mcdio& 
circunftantij^.  Vndc  qui  vcllct  clccmolyna 
lcuare  mifcriam  paup:ris  proptcr  Dcumfii- 
dilc(flum  ,  cliccrct  a<^um  qui  contincret 
bonitatem  formaUmcharitaris ,  &  matcrial^ 
miTjricordiT.  Vidc  Ta»tr<j,i.dHk.i.M.mld.d. 
^6.& RajH  d.^  ij.i. 

Qj£.STlO  V!. 

tTHtti  ad  honitatcm  moralem  atlm  tttmani  tt  • 
quiratnr  erdinatie  ipjttn  in  Detim. 

COnrtac  omncin  adlum  homanuramo- 
ralicrr  bonum  ordinariin  i  cum  faltf 
iniciprctaiiu^  Pacec .  quia  oiunis  actus  alicu 
jus  viriuiis  cft  medium  prcporcionaium  ad 
Dcura  confcqucndum,  proindcquc  Dco  cx 
ic  placcc:qui  iilum  vulc ,  d.bec  vcllt  illa  cii 
quibushabcc  proporcioncm  ;  crg^)  lalccmin* 
cerprecatiuc  ad  DcumordinaU 

Quiflio  cft.an  ncccdariusfjc  fpccialis  aAus 
operancis  formaiitcr  >  auc  Itabicualiccr  perfe- 
ucrans  ,  quoad  Dcum  vliimum  qucm  refiera- 
tur?  Aflirmac  Scotni  in  3.  difi,  i).  i.  Gre^. 
.Almain  &  alij. 

Negandum  camcncftcum5.  Tiem,^.  t.a. 
lO.ad  i.Sttar  d.C./eihi.H,  i.& f^mfy  d.i^n». 
1.  Pacec ,  quia  nullum  extac  prxcepcum  ,  quod 
adlualcm,  vcl  habicujlcmillam  ordiuacioncm 
imporcet:  &  aliundc  a£bus  ex  objcdo,&om- 
nibustircumftancijs  bonuscllcpoceft.Dcindc 
/i<kfcdhis  rclationisin  Dcum  obftaretboni- 
uci  iCtm,  fcquerccur  inBdclcm  >  qui  Deura 
ignorat,  nullumopus  moralc  bonum  polli;cf> 
licerc  :  quod  did  ncquit. 


QVjES  T  10  VII. 

^^uibHi  frinctfiji  bcnitas  moralis  ailus  httneit' 
Mi  dejtmatttr. 

DIcoprim6:Ai^snioraIisaccipit  boni-  X6 
catc  fib  vcroq;cbjcdo.fciliccc  formali  BfmitMtv 
dcniaceiialibonicatiiilicetafoloformali  fpcci^  '^*  itjum»- 
accipiat  Prirtiapars  traditur  Ml'al.diff>.  i.tj.i ,. 
fnrtt.  .Patct,quia  vndc  rcs  accipit  lua  clicn. 
tia,indc  accipcrcdcbct  paffioni.fcd  adus  ab 
Ytroquc  objcilo  cllcntiam  acciptt  j  cum  tic 
cllcncialis  .ccndcncia  ad  illud    crgo  cciam  ac- 
cipicc  bonicatcm,  quxp.i(IIo  cft.  Sccunda  pars 
drfcnduuri  r^y^r.  aijf.  jo  c.  1.  &  fuadccur, 
quia  vndc  adus  phyhce  lumpcus  accipic  lui 
Ipccicm  quoad  cllcntiaro  ,  indc  dcbctacci- 
pcre'fuam  fpccicm  quoad  propriccatcm.-fed 
iurriit  luam  Iprcicm  quoad  clllntiam  ab  ob- 
jc^to  fbrmali,  vci  motiuo,  vt  omncs  fatcntur: 
crgo  indc  fumi  dcbet  fpccics  quo&dbonitatf . 
quzeft  propriecas 

Dico  Secundo  :  A(^us  voluntacis  acciptc 
bonitatcm  moralcm  \  circunllancijs,^  quibus 
quoad  bonicaccm  poficiuc  dcpcndcc.  'jim  Vm- 
lentd.  i.^.iJt.ftttttl.^.  Patccik  fimili.namcir.. 
cumftantKT  mala;  augcnc  &minuuiic  maliciam 
moralcm  ,  v  g.  major  ,  vcl  minor  quanttut: 
ergo  fi  bonx  lunc  <  augcbunc  j  vcl  minucnc 
bonicatcm. 

Dico  ccrci^:  Athis  voluntacis  bonitatcm  Sc  %y 
fpecicm  accipic  rum  ^circunftantijspcrfcin* 
grcdichtibus  objc^lum  formale,  tum  abillis> 
qux  fpccialcm  addunt  honcftatcm  objcdo. 
Patct  pritna  pars  cx  proxima  retblutionc,  vbt 
ftacuimut  adum  dcfumcrc  fpccicro  bonicacis 
ab  objcdio  formilt.  Idcamcn  monemusjillai 
non  dict  circiinftancias  rclpcdua£hisincerni, 
cum  per  fe  iilius  objcdbam  formale  incegrent. 
fcd  rcfpcdn  lolius  adlus  extcrni  Sccunda  pars 
conftat,natn  <■  mnis  circunftantia  addcns  fpe- 
cialcm  honcftatcm  objc^-  v.g.  votum  facro 
audicndojdicitur  mutarc  fpcacroa6hisi  crgo 
ctiam  aftum  fpecificat. 

Dico  quartb  :  Circundantia:  quar  non  ad  • 
dunt  peculiarem  honeftatcm  objcdo ,  fiuele 
habcant  tx  parte  adlus  ,  vt  funt  intcntio  ,  li- 
bcrtas,  duratioo  fiuc  fc  habcnt  cx  partc  objc  • 
6i\  matcrialis ,  vt  funt  quantitas,  &  cxtcnfio, 
loiiimaugent  bonicacem  incra  eandcm  fpi-cii. 
Racio  eft  ,  nam  didz  circunftiniiz  addiuic 
aliqutm  bonicaccm  ,  vcconftat :  non  diucrfx 
fpeciei,  ciun  non  afterant  honeCbtem  ;  cfgo 
augcncintra  candcm  fpcciem. 

bico  quinto  :  A&us  morat  s  accipit  boni  * 
tatcm  \  hne  cxcrin(cco.  itm  ji^or.  tom.  i.  /. 
x.^.x.&  in»r  d.6. ftil.^.n.^.Vtobitiit  iiCimi- 
li  :  nam  adus  malusaccipit  Ipccialem  maliciS 
a  finc  cxcrinfcco,  v.  g.  sdlijsfiirandiquirc^ 
f  jrtur  ad  fincm  aduicerandi,  habet  ctiaro  ma  • 
litiam  adultcrij ;  crgo  liotiliter  adus  bonus^ 

v.g. 
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f^g.a^lusdandi  clcemofyna  cx  motiuomifc-  Pro concorclia  vtriu(<ji  fcnttfntiar.^icopri. 

ricordiaryfircferaturadbne  p<rnitcnti;r,  vcl  «6  :  ii  a<^h>j  humanus  cx  objc<fi;oindit!crcnf 

chariuiis>  ab  his ctiam  bonitatcm  participa-  proccdat  .ibrqae  deiiberationccurpit  &  hpnc- 

bit.  llijVcl  proptv-T  inaducrtcntiam,vcIquiaopc- 

QjyiESTlO  VIII.  rans  judicai  probabiicmopinioncm  i>Loti,di- 

ci  potcil  inditfcrcus  in  in<liuiduo,  licccfitdc- 

Vtrum  detur  allus  f.mm^ftis  inJiffercns,  fciUctt  libcracus  circa  comraoditatem  natuta*  prarci- 

^mnon  fitjr.ert4liitrbor.Hs  .Kccrnalns?  si,  PKliatur  qnia  talis  aclus  non  habcivndc 

iumac  bonitaccm  vcl  malitiam:  cx  ob|c6i;o  e- 

^     Ertum  cft  dari  actum  in  fpecic,ncmpc  nimeftindiftVrcns  ;  (imilitcrex  circunltantia» 

,v  ,    jif        ^cx  fe  &objcdoindiffLTcntcm.  Proba-  cum  dclibcraius  ncn  fic  circa  hiineftatcm,& 

ftnni  !ut  Mt-             Concilio  Confiant.JeJj  if.whi  inter  cr-  lurpitudincm  ;  crgocrit  indirijrcns  in  iiidaii- 

,Mr           rores  loannis  Hus  numcraiur  hic,  A'»i//<  ejft  Huorpcr  accidcns umcn  cx  dcftdn  aduLrtcni 

oferainiitffertnM  ,fedomntavtll'onit,velmti-  Ci«&  dclilxrratioiiis. 

/i«.0[x>rtcc  autcm  incclligi  dc  adibus  hunu-  Dico  fccundo  ;  Nullusp  teft  dariadushu- 

nis  in  fpecie.  Dctndc  rationc  ,quiabonitas  manus  indifllTcnsin  indiuiduo,  qui  Ccndac  in 

moralis  non  cft  qualifcunquc  integricas  &  c6  •  fincm  fubdi  Iil>cracionc  curpts  &  honcfti.  Pa- 

uenicnciaeum  natura  rationaii.  fcd  ea  Cantum  tct,  quia  homo  opcrans  qui  homo  eft,ccnccur 

qux  ad  bcaticudiii!:m,&  fincm  (Impiicitcr  vl-  opcrari  rationabilitcr ,  atque  adco  intendcrc 

timum  hominis  conducir.-vndc  priuatio  hu  jus  fincm  hont  ftum:  fi  jgitur  illum  intcndat,adus 

fecundx  intcgritacis, &nonilIiuspriraama-  critbomis  raoraliccr;!!  non intcndat.critroa' ^^*/''"  *" 

lilia  ccnfetur  :  atqui  non  omncs  adioncs  ho-  lus  moralitcr, vc  potc  oiiolus. 

minis  cx  objrdo&  in  fpccic  habcnt  prxdi-  Confirmatur,  quia  vcrbum  carcns  honcfto 

Azm  intcgritaccm  .vcpatecin  ambulacione,  fine  dicicur  ociolum  i  Thcologis,  &S».Pa- 

fridione,acfireiIibus}ergo  funcin  Ipccic  indif.  lribu$:ai  proindc  malum  moralitcr ,  jnxtail- 

fcrcntes.  iud  CluilU  Domini  Matth  ii..Omneverbum 

Scnfus quxftionis  cft.vc»  iim  dctur  adus  hu-  ottofum ,  tfuoi  loquHttfmnnt  homtnet»  reddene 

manus  indiftcrfs  in  indiuiduo.  Afhrmat  ScO'  deeo  rationemtn  dit  ludicij.  Ergoa  fortiorio- 

tusi»  t.difi.  7.  tj.  vnicaFafq,  d.^i.c  X  Hifrt.  pusotiofum  crit  malura,  ^ 
Mf^.li^  & Marat.  d.  5.  Ncgac  5  77)«*»  4  9. 
JSalattr.  7.  d.  .^./til.^.Stiar.ftii  }.n.i.&  ^aj. 
inclau.l.^.c^  n.\o. 

T  R  A  C  T  A  T  VS  II 

'De  regiiUproxima  honitatts  ,      walittA  ImmanoruTn  a^Hunu 

quA  e[t  corjfcteni/a. 

  tur  \  Palao  trad.  i.      i.  p.  l.  diEla* 

mtn  rationis ,  jHdtc-a"!  alicpiid  ejft  ftejueniHn» 
5ECT10  I  vilfng'indHm  Scuahjs  vcrbis.cftadusincel- 

lcdus  judicatiuus  ,  quo  intclhdus  judicac 
_      .    .  quid  dcbcat  volimta'  fugerc,  qutd  ampledi. 

Deconjcientia  tn  eommum.  Ex  pofita  dcfinitonc  courtai  primo  comcig- 

tiam  cilcaliquid  fpcdmsid  lolum  intcilrdu. 
Qjyj£SllO    I.  lu  i.</.59.c.i.vidc  plura  in  Elucidaricj 

^  n.  lii.Ex  illo  Ap  ad  R.otn.i4.J^Hodnonej} ex 
jQjifd pt  cenfcienlia}  fi^efeccatHm  tjt.  Vbi  Pntrcs  nomiac  hdci  lA- 

teliigunt  confcientiam:  fidcs  autcm  ad  folum 
I  vim  nominis  fpedemus,  &cum  intellcdunn  fpcdat  Conftat  iecundo  apudcu. 
Lacinis  loquamurrconfciencia  ide  ^ */f  circ  adum  judicaciuum  ,  circa  a<iHo- 
valetncque  fuifciencia,vel  crrcil-    nes  prxccritas  fpccalaciuu:circa  pr«fcnccs& 

 fimafciencia  ,  &  vcluci  cercicudo    fucuraspradicum.Na  confcicntia  dc  prasteri, 

ejus  rci,  quic  animo  noftro  incft.fiuc  bona  hc,    tis  fiftit  tantu  in  c<'gnitionc  :  confcicnti.i  dc 
fiuc  mala  Eft  cnim  .i;iimi  que  lam  racio.vis,&    prarfcntibus,&fiiturisdirigic  ow-;  facicndil. 
lexiqua  3c  dc  rcdifidis ,  &  fccus  admonc-       Conft.-it.tertii  confcientiam  habcrc  proob- 
mur.  Si  vcro  thcologicc,  prouc  inpr;;L-nti,    Jcdo  m.iteriali  folamadioncm  Kuminam  fu- 
«ccipiatur ,  cx  omnium  conleafu  fic  dcfini-    wram  ,  prifcntcm,  8c  priceritam.ita  tamcn 

vt 
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Vtfcmpcr  v^rfctur  drcaiAioncra  iii  particu 
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CinfcKniim 


C*n'cirntiM 

iH*tlH  ft(S' 

dt. 


lari.  Nam  e(l  applicatio  (licnux,  &  rcfpicic  a- 
Aionein  facicndi  >  velnon  f.icicnda  auc  jam 
fadam.  Q^*  adliovc  llc  particularis  cll.  Vidc 
Sml  .tr.^.d.vmc»  fttl,\.& Stqr.  I.i.cUh.c.i. 

Qjr  i£  S  T  I  O  I  I. 

^jtotufltxjit  ctr/citHttaf 

MVltipliciter  confcicntia  a  Theologis 
cliuiditur,prim6  in  bonam.fic  mahm, 
icu  luaiundam  &c  lbrdidam,quam  A  poftoliis 
I. W  Hhimo. 4 .vocaC cautcriacam-  Non  diCitur 
tonfcicncia  bona,  vcl  mala  formalitcr.fcddc- 
nominatiucab  adionc  volunutis.  Diuiditur 
fcLundu  in  quictam  &  pcrturlMiam  :  calts  di- 
citur  fbrmaliier  vclcaulalitcr:formaliccr  qui' 
do  judicac  dc  bonicatc  vcl  maluia  adionisaf 
icnludcccrmiiuto,  fi  cum  dubicacionc,cl\  pcr  • 
tUrbata  ,  il  Huc  dubicacionc,  quicca  ccnktur- 
Caufalicer,quando  ui  animo  qucndam  vcluii 
timorcm,  vei  lccuritatcm  gcncrac,iuuc  prrt  ta- 
lem  a<flioncm  prxcrruam  aiiimu;  nuii:  a'  tur- 
batus.vcl  traiiquillus  Diuidicur  ictiii>  in  con* 
fcienciam  przcincorum,  prxfcntiu  t»,&  fucu. 
rorum  acluum  luxca  prinuim  mcmbrumdi- 
ciiuraccu(>rc>  6c  rcmordcr  jnos  auccmdici' 
mur  conlvijutiam  cxamtnarc.  luxta  lccundu, 
dicicur  homo  coiicra  confcicncia  agcrc  rcpcl . 
lcrc  confcicnciam-  luxta  Ci.-rcium,dicicurion 
fcicncia  indigarc,  5c  vrgcread  opus-  Diuidi- 
tur  quartb  in  ccrCam  ,  crroncam,probabilcm, 
improbabilcm,  dubiam,&  fcrupulofam  Hzc 
diuifiocdmagis  ad  rera,&:  dv.dtrinam  crahcn- 
dara.proindequciiTtgula  iiliusmcmbrain  lin- 
gulis  fubfcqu^tibus  lcdtiooibus  apciiis  cxplii, 
cabuncur.  \  idc  SaUi  tr.  S.  d.vni  a ftit.  i.cT* 
Suar.d  M.fcti.x.&c  vidcmulcos  DD.quos  rc- 
fcrt  Ptg.ti  *d Ord.  lit. i.tit.  i'gUjJ. 7 . 

QJ/ESTIO  III. 

f^tritm  ccnfctentia  femftr  fit  in  mciit  JecHnit, 
ntmfe  m£titahttr  .iingendo^vtl  rtmtrdtnd»} 

AFirmant  Altnfi  f  .qtntjt  .-j  i,.niem.i,.& 
&  ^lhtn.  1.  f  fum  dt  DtotraU.it.tj. 
^  j.  Nc^andum  camcn  cft.  Quia  conlcicntta 
in  z6t\x  iecundo  non  didinguitur  abadlualico- 
gniti-jnc  intelledus:  fcd  intclicftusnon  fcm- 
pcrcft  in  actuali  cognitionc  boui  amplcdcdij 
vel  mali  viundi :  imu  de  prztcritisaiiquando 
nullus  omnini)  rcmor His  cxiflir,crgo non  fcm- 
pcr  confcicntia  cft  in  adu  fccundo. 


QJ'^  i€  S  TIO  IV. 

ytrum  inhomine  vutton,mlicqtiihahttitevfMti% 
rmttonis,  ftjftt  omninotxtingtu  confcttmiiafeu 
dtftcere.nonfolmm  circm  aii^ncd  otjctinm  fmr- 
ttculmrt.ftd  tttamcircm  cmnim  ? 

AFfirmat  Cordtibm  l  j.y.ii.  fref  3.  Ncgat  Cepfcitntt* 
^lbtr  infum.  dthomtnef  X.cj.de  clfcii- 
M  i. .  iruqi  cqciiiabo  triphci  refoiutionc.  Dlco  "* 
pnm6:fn  iiominc  vialorc  pottft  cxtingui  con- 
lcicncia  circa  ataioncs prxcci ica$. Racio  cll,na 
fi  quis  pcrfctkam  agic  ptrnitcnciam,  nuila  cx  - 
pcricur  confcicnciam  de  cuipis  ,  juxca  illud 
e^>.  i.mdConn,  4  JNihil  mtht  confciHifitm. 
Dcindc  potcft  in  cum  incidcrc  morbum  ,  qui 
omncs  fpccics  mcmoraciuas  aboicat.  Dico  lc- 
cundu. 

Conicicntia  aduaiisde  przfcntibus  &rfa- 
tuiis  non  cft  pcr fe cxtinguibilis.  Paccc,quia 
nulius  uccurrit  cafus,  in  quo  homo  pro  Hacu 
vius  racionis.ca  /ic  vci  morum  pcrucrluaic.vcl 
<IoCtfin.Tf«|iaatc  afFedus ,  vt nullam dcrrz- 
hcndat  adu-ncm  ex-rcitam  vel  cxcrccndam> 
fi'jf  vt  bonjni  &c  ampicdcndam,  liuc  vtmala 
&:fugici)dam.  Dico  tcrti6:ConIcientia,quoad 
fuam  radiccro>  cxtingui  ncquicPalet.quia  in 
in  hominc  fcmpcr  dacur  vis  racionis,(ciliccc 
ipfcmcc  intcllcdkusaddifcffmcndum  intcrbo- 
num  &  malum  :  radicalis  auccm  confcicntia 
inccllcduscft. 


S  E  C  T  10  II. 

Dc  confcicnttA  rc^a» 
QjritST  10  I. 

J^td  fit  confcientia  rt^at 

COnfeicncia  rcdaiquam  cciara  vocint  ra-  M 
lioncmrcdam,  criplicitcr  cxplicacur.  ^'"f"**''* 
Pnmoii  ^i«rfr.i.z.«/.ii/*«.2.§.x.diuilio,dum ''f*  1*'^ 
putat  rationcm  rcdam  clfc  opcracioncm  in- 
tcllccluF,  quz  quantumcft  cx  fc.cft  principiu 
«dionis  rcdae  6c  (ludiofai ,  non  placcc  ,  quia 
cciam  ^onfcicncia  probabilis  &  crroncain-> 
uincibiliter  funt  principia  adionis  redar. 

Sccund6  cxplicaCur4  Lorcadiff.]^  a  S  vt- 
rm  igitur ,  aifcrentc  Titioncm  redam  cffc  )adi- 
cictum  ciigcns  mcdia  confbrmitcr  ad  inccn- 
lioncm  finis  honc(\i.  Non  placct.quia  confcitf- 
tiarcda  non  folum c(l  judicium  de  mcdi js,fed 
ctiam  dc  finibus  >  in  quibus  rclucct  pcculiaris 
bonitas,vcl  malitia. 

TcrtitVcxplicandi  mcdus  probabilior  apuj 
Salmt  trmit.  6,d.vnic  ftit  1.4  tt.vi- eftcon(ci<- 
tiam  icdam  confifterc  in  judicio  rocntisdida- 
cisfaciendCi.vcl  non  6aicicndum»quod  rcvcr* 
ficrijVcl  nonficri  oportcc.  Pa- 


Patcti  quia  pex  id  optimc  cxplica.tur  confcic • 
tia  rc^  ,  pcr  quod  i  rciiquis  difcriminatur: 
iirmpc  pcr  id  quod  diclat  ^cicndum,  vcl  non 
ficicndum,  qucdipartc  rcifieri,vcl  nonfis- 
tidi-bct-  Vnde  illiusrc^Htudodabitur  cxcoa- 
litudinc  ,  vcl  cuidcutij  qus  cx  ipds  tcrminis, 
auc  przmiflis  lcientificis  innotricat,vcl  incui- 
dciui,qu2  cxhdcdiuu]a,aut  conclulioncihco- 
lo^ica,aut  ctiamfidc  humanaomtuiiU.&  mo 
raliniodoceitiHLante  jmtc&c- 

QJyES  110  II. 

A'/>K-#»  om»n  Mcho  hum^m ,  vtjit  n>er<*litir 
bornt,rtgHluri  dtbeMi ptr  <,enJcKniMf» 
recUm} 

5^  A  Ffirmat /■'^/f/fwf  ^/(/^.r.^.i^  ^»»«7.  j.Nc 
A  xJLS'"^*^"^'"  tamcu  cft  cum  fcntcniia  o  mni 
jio  vcra,  qu.im  d(.l}cndunc/''M/^.  d  )8.c  i  & 
SmUs  ir  'A.difp.  vnicnfetl.i.n.  ii.  Probatur, 
nam  fufficit  con(cieniia  crronea  inuincibilis, 
vclprobabilis  fccundum  Cc  falfa.vc  ai^ns  hu- 
manus  fit  moralitcr  bonns.cum  iilis  cnim  quis 
lationabiliccr  opcratur  i  fcrl  tunc  ii>in  datur 
confcicntia  rc£la;ergoad  atlioncm  humaiiam 
bonam&  (ludioUm  noa  rcquiritur  omnin& 
confcicniia  rcda. 

Pro  majoricxplicatione  rogabis<  quorood^ 
judicium  conlcientic;  dcbcat  cllc  ccrtum 
ad  rcgulandas  a<£Uuncs  bona^  ?  Rcfpondco 
dcbcrc  cllc  certum  pradicc,lic^t  non  fpccu- 
latiu^.  Primapars  tt^dnur  ii  CeranhM  iiir.  i. 
decorfcien.^.f.  Suadctur,nam  fi  homononik 
certus  faltcm  pradice  quud  rztke  fdciac,cxpo> 
ticcur  periculo  pcccandi,ac  proindc  peccabit, 
juxta  illud;^wi  «»»<r  fert^Hlu  ftribit  tn  illv. 
nequc  ob  aliam  ration:m  pcccat  qui  opcratur 
cum  contci:ntia  dubia  \  ergoad  honcl\am  o- 
pcralioncm  rcquiritur  judicium  pratliccccr- 
tum.  Sccundapsrs  conllat,  nam  cunlcicntia 
crronca,&  improbabihs  inuincibilis  ,  iicm 
probabilis  fccundiim  fc  (alfa,(unc  judicia  (pe 
culatiu^  falfa ,  &  tamcn  piadliic  tcgulant 
adlioncshuncibs. 

Q  ViESTIO  III. 

ytritm,  &qMofMQ»  c9nfuen>U  rtii*  tlli^et} 

CErtumcdapudJ.  Thom.^.t\.de  vtrna- 
le  art.^.&SiMi.di/f.ix  jtd.^.  confcifi- 
Ctujcitnii»  ti*rTi  ic^am  in  matcria  perfcda  induccre  O' 
rta»  qiunu  bligationem.  Patct  cx  illo  ex/ fofl.  M.i Rom.l^. 
A  o!,ligtt.  QMdtten  eft  t.x fidttftccatiim  ejl:  lcilicct  cx 
confticntia.vt  cxponuntPatrcj.  Dcindc  latio- 
nc,  qui.i  Icx  Sc  pr.TCcptum  fuflit.icnccr-prii|x) 
fiium  obligat:  fcd  neqiiit  mclius  propor.i  qua 
pcrconlliciuiamrcdLira  :crgorx  confcicntia 
redla  legem  uroponente  inducicur  obligaiio. 

Major  di(ij<.ultascft,  v:iiirn  obligct  rationc 
legis  aut  prarccptijanciiam  r^tioiic  fui.  Obli- 
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garc  ciiam  rationc  fui,  dcfendunt  JS4iJf»l.in  i« 
dij}.  }9.  tj.vnic^ia.  4-  &  AiMld.  dtjf.6.^.tni:. 
Diccudum  tamencft  cum  S.lbo-  ^.ly.dtve- 
rit.Snar.Jttl.  4.  n  \.&  Vaftj.dijf.x^  c  i.n  ix. 
obligare  iolum  rationc  lcgis  aut  prxccpti,  ita 
vc lota  vis  obligandt  proi^cniat  ^  Icgc  vcl  prz- 
ccpto,  ipfa  vcio  confcicntia  iic  conditio  pio* 
poncns  obligationcm. 

Paicc  k  limili,nam  in  corporalibus  obligirc 
fic  pcr  appiicationcm  ligaminis  ad  rcm  ,  qux 
ligacur,itaut  liguncn>Uuvinculum  iii  iocara« 
tioiigandirapplii.iitio  vcr6>  fit  iblum cunditio; 
Itc  lu  moraltbus  ligan.cn  ,  fcu  viucultm  cft 
icx  vtl  pra:ct  ptum,  confcicntia  vcro  cft  appli- 
catio  Kgi^  vcl  pi.i:ccpti,  atquc adco  lob Icx 
obiigat ,  dau  coiitcicntia  vt  conditionc.Con- 
fiimaiur,  uam  i.oiifcicnua  dc  confilijs  cx  co 
nonobiig..tqiiu  non  proponit  Icgc,vci  prxcc- 
piumi  crgo  iiguumcltconicicntiam  uonobli- 
garc  ratiouc  iui,idcl\f<:>rmaliccr,(cd  folii  raiio 
ne  lcgis.vcl  prxccpci  ijcft  objcijtiiic. 

Exdidiis  (•uliigci  priro6  cum  Srmh.  hb.  i. 
Dec.e. II. I».  j  .coiura  ./ingejium  c.  7 -.M  or.circti  _  ^ 
i.rrAT. </«^  <.eumqui  dilKirraaiur  confcicntia 
rcccinoucommiiterc  dupicx  pc»  catum  aicc-  ria*m 
rum  contra  conlcicntiam,  &  altcrum  cuncra 
fpecialcm  viituccm.  R;iiio  [.ft,quia  ibi  folum 
apparccoblig^tio  ratione  pncccpcii  6c  nonc6- 
fcicncix;  crgo  fulum  dabuur  pcccacum  contra 
przccptum. 

Colligct  fccund6  cum  Sal.c.i  ir.i^  d.vnic4 
fett  i.M. 7.quando4^uis  [cccatcontra  coiilci^- 
liim  rcd)^am,cam  ordinarieadtu  cxiftcrc^  NarA 
pcc^ans  conira  conlcicnciam   prxlcrtim  cx 
maiiiia,  icniit  a».1iialcm  rcmorium,&  judicac 
^  fc  malcagcre. 

Dixi  f  Oidinaric^quia  aliquando  contingic, 
vc  quis  inccndat  fincm  prauum  opcrans  con- 
traad:u3lcm  confcicntiam  >  Sc  dcindc  incle- 
(^ioiic  mcdiorum  illa  praua  intcntio  aclualis, 
finiul  &i  conlcicntia  abolcatur  :  quod  accidic 
illi ,  qui  longum  iccr  peragit  ad  occidcndam 
inimicurr  inam  vcl  in  mcdioivcl  in  finc  iiine- 
ris  obliuifcitur  primam  iiicciuionem  :  in  cjus 
tamcn  viriutc  toia  opcratio  ccnfctor  vitio(^. 
ColIigcstcrLic>;coulciciuiamrcdam  norl  pof- 
fc  dcponi  liciic  voluntaria  dcfpoiitionc:  narc 
cniui  iionubaliudatfcditur»  nifiad  libcriut 
pcccandum.Si  tamcn  iila  difpofitiofii  inuo- 
iuncaria ,  lcilicct  pcr  morbum,  autnaturalcm 
t  blinioncm  ,  Sc  alia  occurrac  racio  ob  quartt 
prudentt-r  qris  opcrctur,non  crit  illiciia.  Vi- 
tiv:  Rayneriumdcconfcicn.cap-9* 


it  SumntdTheologU  Moralisy 

Qjr-«  S  Tio  TII. 

S  E  C  T  lO  111.  ^     ir        r  ■ 

rtrum  oblt^tt  conjcttntia  erronca  frofcnttti  U' 

econjaenttaerronea.  * 


ALiqui  loc^ucntcs  cumdiftindlionc  afTc- 
ui        •  • 


unt  conlcicntiam  ,  quz  vcrfacur  circa 
actusmd  ffcrcntcs,obIigarcjnon  tamcn  illam 
ftt  tqnid  fit  y  &  ^netnplex  ftt  con/cienthi    qua:  tcndit  in  adlus  intrmfccc  bonos,  vcl  ma- 
ernneA}  los.  Diccndum  tamcn  cum  tom.i.dtc. 

i'i  c. 11  n.i  &  Sntr.\  }..tr  f.difp.it  ftfl.^. 
57  "1"  ^  Ico  primo  :  datur  confcicntia  crronea.  dictndnm  i.  abfolutc  obligarc,  liuc  conkicntia 
0»nf<.it»'i»  ^^^^  Ica  5-77;o  ^  1 t/mr.i«.x  Probatur,  illa  crronca  vincibili$,fiuc  inuincibilisfit  Pa- 
tiAiu  confcientia  cll  applicatio fcienti*  ad  adij  tct.nam  contcicntia  cft  proxima  rcgula  huma- 
particularcm  :  Icd  plcrumquc contingit  crror  norum  aduum  contra  quam  opcranilliciiu 
intali  applicaiionc  j  crgo  datur  conlcicntia  cft.  Quod  intclligc  {notzx.  S anc h  cn  )  quando 
crronca.  adioivclomiflioeftlibcra.  Vndc  carccrc  de- 

Dicofccundo;  confcicntia  crronca  cft  judi  ■     tcntus  in  quo  non  cft  facrum,quamuis  putet 
cium  6rmum  ac  imc  vlla  formidine  didans        pcccarc  non  audicndoilIud,non  pcccat. 
Zrr»inmt^n'  eflc  fcqiicndumquod  rc  vera  fcqucndum  non 

fcfn»  ijmtd  cftj  vcl  fugiendum  quod  rc  vcra  fugicndum  no  Q_y  w£  S  T  I  O  IV. 

/r,  .>>f.*#;«r      Suadctur.nam  confcicntia  crronea  cpponi- 


fux, 


turrcckr  :  fcd  hicdic>at  firmitcr  rcm  clfc,vt  %yfn  fecctt  ^ni  oferatnr  eontra  confcientmm 
cft  Vndcdifplicct./V MHMi.  z.  ^.ly.^.Cv.non  non  ttUHerrmintemyftd  habitmf 

admittcns  in  conlcicntia  rcdla  h  mamadhT- 

fioncm  lamenimtalisconfcicniiacumproba-     ^  T  Erbi  gratia errafti  putans  clTepcccaium  3' 
bili  coinciderct.  y    ararc  tcrram  ,  &  poft  aliquod  tcmpus  '^•"/"'»'«* 

Dicotcrtib  confcicntiacrronca  cft  ingcnc-    noii  rcuocato  illo  fidfo  didiaminc  arafti  im- ^y^'"^'*  ** 
re  duplcx,  altcra  vincibili$,quarculpabilisdi-     mcmor  confcientiz  crrantis,  &  didlaniiscirc  t'x  'fitrt. 
citur.altcra  inumcibilis,  qu.r  humanadiligl-    pcccatum.  Alhrmant  Xodrijr.\.tom  fnm.c.jl. 
ciavinci  potcft  ,acdcbct.  Inuincibilis  illa,     n.i.&ydlal.tom  i  fnm.tr.i-diff  i,n.x.\.c  ^cc- 
quz  humana  diligctia  vinci  nopotcft.ncc  de-     carc.Quia  di6tamcn  illud  non  rcuocaium  mo. 
bcc.  Vincibilis  fubdtmdiiur  iii  aftldaia  ,  qua    raliccr  manet. 

(cilicet  quis  dircde  vult.vt  liberius ac  finc  rc-  Oppofitum  tamcn  diccndun»-*fl  cura l^^aftj. 
morfu  opcrctur.'&neglrdla,quzcft  ignofantia  i6.f.j.  finz  jix.er.tem  i.lib.t.c.Z.^.xt..  Pa- 
pcr  ncgligcntiam  induda,ac proindc  indire.  •  tot,quia  cum  in  excrcitio  opcris  nonadcft  ju- 
d^volita.  dicium  di^ans  cilc  malum,  cx  inaducrtentia 

v  g  vcl  obliuioncnon  datur  pcccatum,ctiam 
QJ/  >£  S  T  I  O  II.  fi  aliquando  przcfCilVct  confcicntia  rc<ila  rcr-  jyiffrfiii^ 

*  go  idem  \  fortiori  diccndum  cft  de  crronca.  Ctritifnn* 

ftrnm  <f/7m  veltintjtisex  confcitntia  innmciii'       Nobis  aftentitur  Sanch.  l.  i.  dtc.c.  ii.n. 9.  «toiii^. 
liter  errone.- pbjjii  tjft  bonni&  landahilis?        eti  «m  quand-jillc  rationabiliter  crrorcm  dc- 

poiiat  Sicnim  tcmcre  (inquitj&  non  ratio. 
. «       "^T  ^R*^ MartirinsdtMagiftr.tj  i.detbriet.     nabilitcr  dcponat.adhucpcccabitcodem  pcc- 
Ce,„  c  9-  Allirmandum  tamcncft  cum  vc-    cato.ac  fi  non  depoluiftct.  Qutjd  intclligitur, 

rTronta"»n      ^  communi  ftnccntia,  qu^m  dcfcndunt    nifietia  tcmerc  crrori  adhilerii.*  crror  enim 
tfgMitt^l.  ^*^^  f*^-^  »  V>  raf(j.  d  iS.c.i.\caternw,  &    tcmcic  conccptus,tcmcic  dcponi  potcft.  Ad 
hi>£tt.       Sanch.tem.x. declib. i.c.n. K  vlt  Sut^cti\r,ni    deponcndum  rationabilitcr  cnrorcm  fufficit 
honcftara  &  laudabilc  m  adioncm  cxercct  qui    probabilis  ratio  occurrcns  pro  partc  contraria- 
rationabilitcr  Sc  prudcntcr  opcratur:fcd  it.T  Ic 

habet,qui  cx  taliconfcicntia  tcnditin  objcdu  Q^V     S  T  I O  V. 

propofitum  vt  hon-ftum  :  voluntasenimcum 

m  cica,  non  fcrtur  in  objcdum  vt  cft  ,  fcd  vt  jQuomodo  ttnramur  hos conformare  jndicie  con- 
proponitur.crgoprzdi6tusadlu$bonus.&'  lau-  feientiA  trront*,  fint  vincibdi , /iHtinuir.cibilif 
dabilis  cft  Imo  pcriinctad  cam  fpccicm  vir- 

tucis.cujusbonitas  &  motiuum  propoDitur,vt      i  "\  Ico  priraoi  horao  non  tcnctur  (e  con-  40 
doccC  Pecr.Hurc.de  iidc  d.i<?.fcdl  X.  formarc  confcientiz  crronczinuinci- Cwj^orjwi», 

bili  fub  raortali ,  aut  vcniali  juxta  matcriam  ifciftrtit- 
&  obligationem  ,  quam  calis  confcicmia  pro- 
ponit.lta /^''7^.     /9.  C/~ /*/frMM  adi.  i.tj. 
4.6  probatur^quia  cum  voluntas  ilt  potf- 

tta 


fi  illc  inuiiKiSiliccr  crrc. 
Dko  i|ii9in-io  itia  erronca 

,  .   1  rc  vcra  |icccatucliiCCDCii<  i!I  m  rir]ionc- 
rc.-<ccu$(n:ccabi5,liuc  ce  ilii 
tc  illi  nOUCuoforr 
furandiim,vt  juu^  1 1 
furando.  I nt  ^yi k.ot i .  i 
i.  I.  Dt. 

r..i\.ij.  vju>.u>;.t j  ,        11.  ■ 
«i.Licc  ^li  .ut:m  inn  ilcp?n:ii     ,  , 
n  ii  cxcufat  cum.quicpus  \  paiccrci  lUici 
tum  t.icic :  d 
rcgulaopcri: 

^cspnmb  cum  b<c*u*o  ir.  i.  c^.^. 
7.  4  cum  qui  cx  confcicncia  crro  -  7 

vincibili  opcratur  >  nonconllitui  fimpli  

inftaiu  pcfpicxicaiis.  Nam  illc  homopoimc 


A  igiifi^ 


la    u  v;  circa  objrdlum  indirfcrcn', 

propolitum  lamcn  vc  bi>nJ(n  ,  li 
r      V    !n  aiio  cll ,  qui.i  V  liintas  i,  .  u  ..  i  1 
1  vt  boimna ;  ilcinde  non  apparct  vu- 
<i    .  ;  malusfiac. 
Coliij;  s  C  .  -  '     '  ;      4.  '  ' 

i.  cum  cjai  i :  i  ,   .....  .Mji  opci.i  - 

circ*  obj-Auramalii,  ali.juando  pcccarc  gra- 
itias  Cx  lo  c  iformct  cO.c:  !iqa  ido  li  fe 

I  '      '"«r.ncc.Ratio  cU,4...a     tcuci  grauit.-.s 
ir  ci  obli;4ationis  violatx  giauitatc; 
L-i  conicientia  orronca  vincibiiis  proponic 
'  '  undom.T  '  n,  quam  fic 

..tio,  qu-  ..    .        i.itur,  aliqua 

iiiorcm:  iisput::cnccc(IaiiumclVe 
uciiciri  ad  lib.randam  iunoccntcm;  VL-Ifipii- 
tct  fc  tencn  lubvctuali  ad  furandum  qaan- 
u:atcm  notabilcm,  vt  iuccutrai  p.itipcri  conT 
nuini 


')  Lum  S'U.is  i>\ 

>  nr.  '['i  :!!t.'.  p.-jr 
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grcgem  dcrcrat.  .''imilitiTincoqui  infirmum 
l  urac,  &  cxillimac  (c  pcccare  (i  Millam  noii 
nudiac  jitrmfi  nbillam  ainlicndam  ,  infnmu 
dcfcrat  Conucniunc5x//r./rft.j  n.y& Al.il • 
der.d  67.  cum  aiiis,liobligttioncs  proponaii- 
cur  inzquales  >  lulum  peccarc  qui  cligic  viola- 
'  ircm  :cum  poflit ,  acccneatur  dcdi- 
.  -  :  .!.' jiiri nialo 

DiHicuJcas  major  cl^  ,  qiiandoobligxrinncs 
prnponumur  vt  omnin^arqualcs.In  quanobi- 
IcsThcoiogi ,  qui  pro  fc.ciiant  Sn-r  dc  f'(xn. 
ihjp  5  JtiL  lO.n.^.  putaiicillum  homincm 
p.  >.^nii-  qaamlibcc  part€  ampicilcndo.  Qma 
V  rnpcr  ciigit  facitrKlum  id  quod  libi  malum 
.  idctur.  Hocprub.ibilc cd  ,  iS:  vr  lictraclittir 
.:  SAnih  l.x  Dec  c.i..»  14. 

Di  tjmcn  cum  codcm  w.  7(.  Jtm». 

■  i  difp  4i.f»,  17  £a>Tn^ti-f\^dri^. 

r.  5-1   »6.  I.u^on  dc  Jr.c.r.  d. 
ii>  j-  un:.  i;-.  &  P.il/t9  ir.i.d. 

p.       ,  Ratio  cft, 

«.,a;.i  non  . .  w  .  ^  .  .:u .  .r., i.,  iu-.  1  Latcm  mora - 
Icm,  vt  pcccaium  vitcc,  vel  faltcm  dcuict  i 
'/auiori  :  cura  ncccfrariaficeltdliopeccatiz- 

''•(Trauis.  Addit /fffrfw. /r  \.c  4«hxcpro- 
i  c  j  cciamli  homo  Aia  ncgligcntia  mortali 
ad  cas  angullias  dcucncrir. 

'  <  |.x      19.  <•.  6.  g».  1.  ncgat  pnlTc 

'  , '  liumincoiad  illura  pcrplexitatiilia- 

tnm  dcucnircr  quia  Dciis  vc  auiSoc  natur.e 
tciictur  ill'imiiurc  intcJIcdum  ,  nc  taleab- 
lurdum  admitlatur.  Hxc  fcntennVdifpIiccc, 
quia  rcclamac  cxpcricntia  in  contrarium  ,  Sc 
nos  docct  non  attincrc  ad  Dcura  impcdirc 
'  •  '  tusn.turi  raiion-Iij  naturalitcr 
i  .  ;  i  . :  it'' '  os  aliquandopcrmittere 
cbiincs  hon.  i.  nobis  taraenoccul'' 


>£  S  T  I  O  V  M. 


rattin}  ftColi- 
tiam  trr.  niemi 


onfctert' 


UI5  pcCc.;  ... 

tam.  quim  conlraiguuratara:  obligacioautcnl 
c  •   »lcitur,  ac  obligati" 

[  .  .  .  ^  culpibilirrr. 

QJytSTlO  Vi. 

'rrrr  crr  1»  JtatH  ferph.xititt:i 

>»  jnnlncibiliter  erratittm 
a  ic  farttm  coitirAdilliQntt  - 


r-  A 


ilii. 


Xdidis  nomrro  40.  conrtat  pefcaium 
|_^hujufinodi  clfc  grauc  »  aut  lcuc  juxta  j.^,^,,,,,;^ 

confcientiam  crro- ,^,,,4  ^*. 
...     1 ':;iiculta$*  cft  ,  quando  f#if«i  ««'J 
11   1;  i  1.  rril-ntatnr  vc  pcccatum  indctcr»  Mdtttrmi^ 
minaii  ablttahrndo  i  mortali ,  &  veniali. 
Ccrt  ■••  '  '  'eicntia  proponat  pccca- 

fum  :  .ilis  ,  an  vcnialis.opci-an- 

leni  non  dcpofitj  dubio ,  pcccarc  mortaiiccr» 
t-ti..'  ili ,  cnifecxponic.  , 

'  '  r.v:v...o-,.  ,9.  J,^. 

.  h.  /.  i.  Dec-  cap.n. 
txiaim.intibns  ,  ll  id  cHc  iJlicirum 

i  i  ..  i.\  pr  ..ili.iri  (p-cie  confcicnlia  didtcc, 
V.  -  I.odic  Li::  uiciu  j.iui.ij,  aut  hoc  vcrbum 

B  clla 
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Summa  TheologU 

edc  otiorurtj ,  pctcndam  cflc  graututcm  ,  aut 
Jciutatem  i  matcria  prout  infc  ci\.  Quja  iu- 
diffcrcutia  cogiiilienis  non  diftingucntis  quan- 
titatera  miluue  >  rcdkc  pcr  objciilum  dctct- 
miiucur. 

Quid  f\  non  rcprxfcntctur  tunc  malum  in 
aliqua  detcrminata  fpccicjfcd  folum  in  gcncrc, 
inquod  voluncas  fcratur?Citau  auftorcs,qui- 
bjsacccduut  Sajrut  incUm  /•  i-  f.  4.  «.  '7. 
ySi.<)r  to.  i  /.i.CiS  tj.i.  &PtUiu.tr.i.d  t  /  j. 
«.  6.  aftirmant  eire  pcccatum  mortalc.Quia 
voluntas  fic  p.-occdcns  ablquc  cxaminc  lc 
cxp  niit  pcriculo  amp Iciilcndi  malitum  mor- 
talcm . 

Econtra  54/./r.S  dtff-vmc  JcS  5  h  }}  /  w/. 
I .  t,,/  i.g.i  fine  &  JNM*t*rr.fnm.L*ut».fril  9. 
w.ji.dicuutcire  folum  pcccatum  venialc.  Pro- 
bAnt,q.iiaobj?(ftum  fic  rcprzfcntatum  cit  im-  ^ 

pcrtcchim  •  r-  mah;  hcut cns  non  ccn- ' 

lcLurpo:  ,  utabllrahitifubftantia.^' 

accidsn. :         •  voluqus  in  iHud  tcndens  lo- 
lum  pcct:a,t  Vi.nulitcr- 

Confirmanc,  quu  grauita»  culp*  folum  i  ti  • 
pucatur,qu.ituij  cft  opcranti  voluntalia.lcd  in 
cucntunulli  grauitas  e  utivoluntar: 
cum  nulla  rcluccat  iu  ».  i  j-^  >>  '•  crgo  •  I 
opinioncs  ambx  funt  probabilcs .  cas  tam^ 
cgo  amp  Icdlor  cii  diftinftione  affcrcns.fi  igno- 
ranciilit  culpabilis,  &:rc$in  Icprohibi' 
raortali,pcccatumfori:  morialcrquia  ig: 
tia  culpabilis  non  cxcufac  k  roalitia  mortali, 
qux  in  objc^ao  cfttaddji  Satich.l  t.Dtc.c.  ».»»• 
j.ctiam  fiillaconlcicntia  diitl.irct  pcccatum 
circ  f  lum  ycnialciatfi  ignorantiainculpabilis 
/tc&rcsin  Ct  indiffcrcns^aut  vcntalis,pccca- 
tum  fore  vr  nialcQn^ia  tunc  malitia  qux  pro- 
ponitur,  nondrfccr.dit  :'<!  mortalcm.ncc  hiC 
uioL>ji:dodatur. 

QV^STIO  yiii. 

eAd  ^tunnMm  fffcient  pecctti  ferttKtat  tfuoi 
eJtctHira  confcientmm  erreaeam} 


Moralif, 

derct  hodie  eife  vigiiiam ,  &  non  )ciunarcc» 
commicccrec  quidcm  pcccatuAi  cjuldcmfpc- 
cici,  ac  fi  vigiliacnct,  non  tencrccur  tamcn 
cxplicarc  fccrraflci  fcd  fufficicntcr  dic' r.  •  ■ 
I^^r.  jeiHMUf  tnvt^ilta.  Quidquid  in  (^i , 
cum  tcucac  f^ttlcnt.  $tm.  4.  d.  y.  ^ndjKn. 
f*rt.  7 . 

Dico  (comd2> ;  peccatum  qiiod  cftcontra 
confcicntiam  crtoncam  proponcntcm  cbjc-' 
€t\xm  vt  malum  in  gcncrc  abftrahcns  abom- 
ni  fptcic  ySc  materia ,  vcnditac  pcculiarcm 
maliciam  ,  diucrfara  ab oronibusali js  fpccic- 
bus.  /m  S^hi  trmtl.  H.d.  %nutifett.  j.  »t»t*' 
ii.CT  VmUhs tr.itl.  \.  d  fnrt.  ^.num.  i.  Ka- 
tio  cft  ,  quia.illud  pcccatpm  non  contincc 
omnes  Ipccies :  dcindc  non  odlgiiabKur  ratio 
cur  pcK^it.-sadfpccicmhujus,  quamilliuspcCE 
cati  pcrtincat  icrgo  vcndicac  fpcciaicm. 

QJ^ifiST  10  XI. 

fffjiiilt :  V  diHet  dtteme  m  cttrftre 

fc  tentri  «dejje  fmcro  in  temflt ,  qunndo  dus 
ftjhs  efii 

REfpondco  negatiue  cura  S^ch.  /•  1  Dec     4  ^ 
CMf.  II.  num.  1.  &  £en*ctn4i  dfff.  i.dt  ' 
fttcMit  (tftji.  4.  funCl.  6.  num.  14.  Patcc,  ' 
quii  omn:  pcccatum  cHc  dcbcilibcrum  ,ita- ' 
utllc  in  nolWa  manu  illud  vitarc;  fcd  nuniDi  ^ 
Iibcrum  cft  facerc  impc(fibilc  :  crgoquocuii' 
quc  daco  crrorc  nou  peccat  per  omil&ioncnft 
ret  impoOibilis.  Quandiu  ver6errorcmnom 
dcpofueiit,  (i  eziftimctfceircinconfcientia 
pcccati  morulit,  tcnebitur  ad  ^onfcflloncm. 
Quja  przccptura  confcfllonis  obiigat  adpcc- 
catum  dubium ,  ne  dum  ad  putatumceitum» 
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PtKMtumtX 

(a-  c  tvtit 
rr  • 

fp>.  ..  . 


DIco  prim6;  pcctaturoexconfcicntiacr- 
ronca  pcviinct  ad  cam  fpcciemiJCquan- 
titatcf^  pcccati  ,  qiiam  conlcicncia  di<^lac,  lc 
ica  fe  habcc  ac  li  forrt  contra  confticiuiam  rr- 
Aam  in  hac  vcl  illa  matcria.  Vndc  fatcnduni 
cftcum  omnibus  circunftantijs  ncccflarijs. 
"jta  S.  Thtm.  tnl.  dijh.  }0.  iju^Jh.  i  *rt  <. 
a'Sanch.1.  i  Dec.  eif  1  .  ».  4-  Patetifi- 
mili  t  nam  adliobona  confbrmit  confcientix 
enronex  inuincibili  cft  in  cadcm  fpccic  boni- 
raciscura  ea  .  qns  clfcc  conformis  confcien- 
tix  xc^x. ;  crgo  limiliter  rrit  ineadcoi  fpecic 
malitlxadio  maladirfbrmi.s. 

Addit  *Dm»*  f-trt  }.  rr.  4.  ref.  cir- 
cunftantiam  conuicntix  crraniis  non  ciFc  dc 
ficccfllcatc  confcflionis.  Vndc  qui  falsk  cic- 


'  Q_y  yE  S«T  I  O  X. 

Vtritm  itmgis  ohitgtt  eenfcientite  trrtnes  ^nim 
.    frsieftum  fufenons ,  ^n*ndo  diHer/ii,& 
offoft.t  frjcifth>.(} 


4^ 


Dlcopiimoi  quando  conlcicntia  erro-  ^ 
iiea  cft  inuincibilis  *  roagis  obligat  . 
pi.t    !  r-,;m  fuperioris  aducnichs  dc  oppofno.  j 
//,.         (sd.  6t.  c4f.  1.  S^yrttt  c*f.  4.  duk.  l  *f «'«»«• 
7.  frof.     &  Ptrts  cert«m  16.  dub.  4  num. 
tifl.  Ratio  eft ,  quia  confcicntia  illa  ,  cum  fit 
vincibilij ,  dcponi  potcft,  ac  dcbct:  crgo  tun^ 
fohimcftlocus  prstceptofupcr 

Dico  fccund&  j  cj^uando  coiiicJii..u  crro- 
jica  cft  inuincibilisih  proponacobligaiionf  ciit 
fupcrior  derogare  potcrt>tunc  intcllcAa  vo!u  - 
tatc  dcrogandi .  prxceprum  roagi  .  c 

contra,{i  proponat  obligationcm  .  cu.  :uor 
dcro^are  non  potcft  .  quahs  ctrccebligatioju* 
cis  diuini.velnacuralis. 

Pri- 


Tra^atus  U.  Dc  Confcientu. 


Prima  pars  traditur  Smjr.cn.c\\vhus 
accedu  Lcrcmdi/p.  jy.  mem  5.  Patct.nam  co 
ipfuquod  liipcrior  poflic  ac  vclit  derognrc  il  - 
liobIigationi,m3nct  confcicnua  vincibilis,ac> 
quc  aiico  prarccptum  fbrcius.  i:ccunda  pars 
tradicur^  cicacis  audtoribus  ,  quibus  acccdic 


Dico  recund6:Dcusnec  de  poccntia  sblolu* 
ta  pocefl:  dirpcnfarc  cumtonlcientia  erronca 
infcnluco;  .  Paccc, quia fe;niiiSi.(>inno. 

iicus in  caii  <.  :^i.i)ciacuncdabicur  ,  quaKiTn 
pcrndac  ^bii^atjo propoAca  pcr  candcm ";•  fciJ 
implicjc  likitum  cilc  agcre  concra  obligacio. 
nero  pro[^olicam  vc  cxilicnccm  ;  crgo  ptinu. 


Stinch  1. 1  Dec  c^  II  n  fG  Pacet,  quia  conlcicn 

Cia  obligacrationc  prxcepci,quod  pro^K>nic.-aC-  Idcm  rcluluo  dc  poccntia  human.!  circ.i  con  • 

quiilla  cnnicientia  inuincibilisproponic  prx'  fcteiiciajn  *crroncam  p/oponcnccm  lcgcs  ab 

ccpcum  Icgisdiuinz,  veInaturjlii,quod  for-  liomin  ifabilcs.  Talis  enini  obtig.uio 


liuseit  przccpco  iupcrioris.- crgo  magis  obli» 
gat. 

•qj  i£  STIO  XI. 

J^j^m  cjfetlHm  It4tbe4t  confcitmia  trrwe*  m  c.t 
paenai,  tjttti  diil^t  itnpcm,  vel  n»H  tmponi  ftr 
Itgem^  (irtntra  itttfon^ttturf 


non  in  ;   'mpoluc,lt;dinicnl"u  ilir.tlo  p.T 

homincm  colli  poccft. 


in4 

tntltM  tTf- 
M  feg  iMS. 


D 


fco  primJ)  fi  quis  per  crrorcniputct 
tirc  iajpoiicam  cxcoirununicationem 
vcialiam  p<xnam  mtndacio,&  menciatur,non 
incurrcc  al.qua  parnam.  Jt*  SttJtr  l^^iftj  Hunc 
&  aiij  ij^Mti^  BottactH.  dt  cenf.  d  i.lf  i  fiti  zx 
Patct.quia  crror  oprrancis  non  p^nic  in  tranf- 
grcffionc  pocnam  :  h.eccnim  tolfini  ponilu;  1 
fupcnorc  '  alicncc  jurild.ilioncm  CScvclunta- 
ccm  tfcdquando  non  daiur,  iion  incnrricu:: 
crgo. 

Dico  iecund^qnand  j  daturpcrna  impoflca 
pcr  Icgcm  humanani>&  conicicni  ia  diifl.ir  noit 
dari  cilcm  l^-gjm  ,  pcrna  ilta  non  incurritur. 
Sanch  de  Mat  lib.  o-d  51  n  (i  e?"9.Patct,quia 
nonconciahicurpcEna  >  niii  proccdac  culpa,ob 
quam  pcrna  tmpolita  e(l:cum  igitur  ignoran  • 
tia  libcrcc  a  culpj,ccia  liberabicik  pocna  Qu\d 
vcr6  diccndam  llc  cjuando  crior  dccurlulutn 
circa  panicxi  impolicam:&  quodgcniis  ctro- 
ris  requiratur,ac  fuiiictac,diccmus  agcnccs  de 
L-gc  poenali. 

QJT/ESTIO  xir. 

f^tritm  obhgatis  confctentU  erronet fii  d:Jptt^f4' 
blhs^vel  d(Tog>thiiis^ 

DVplcx  cft  fcntcntiacxtrcn^  cppofitaj 
ahera  Gfr/ow/^,&  aliorum,qui  s  rcfcrt 
«rr^RM  dif  t^lir"*ynuitr     AIothI.  c  i^.  aflirmantcsdir 
fi»l*:ia.      ptnAbilcm  circ  confctcnciam  enoncamadi- 
uina  omnipoccncia  Alttra  cjuidcm  Ainiayn. 
cit.  aircrrncis  necdc  potcmia  abfoluta  Dzi 
j    '  i  intaliobligationc. 

i  .•  -.1  .  .juc  concordia  Dico  primo.-Dcus 
}>otcft  difpcnfarc  cum  obligationc  confcicncir 
crronex  in  fcnfudiuifo,  dummod^)  taliscon- 
icicnti  .  iMiat  lcEcs  i  Dco  difpenl  ibiltS. 
Raciu  j  .la  voniciencia  folum  obi<k;u  ri* 
tionc  IcgM  rrprzfcncacziDco  igicurau^ijrcncc 
obligati  nem  lcgis,  aufcrtur  obligacio  won- 
fcicntiiCi  Scnfus  diuifui  dabicur,  quando  ho  • 
mohabwiis  t:U'ni  cunfctcnciam  juiicct  obli' 
gationcm  cilc  ablatam. 


I 

1«  -jHitU 


•jSECT  10  IV. 

X  f  cofLietia  prcbabtli^^im^rcktbili, 
Q_yi£ST10  I, 

Qniifu  confcltntiityfen  tpinio  prob^bdii  ,  ^niU 
tmprtbaithit^Htd  t»mmi4niii 

REfpondco  prim6i  opinio  probabilis  (vc 
cx^>onunc  5</«(fir.  l.  i.  Dec  Ci9.& Ssl.  rrtl»;,iii 
Jcct.j  n  4  ■i.J  cfl  illa  ,qa«  1  iticur  auttoricatc  '^" 
iidc  digi>d)VcI  rationc  alicujusmomcci.Q^iod 
tuccllig(--ndum  cl\>  modo  talisaud^oritas.  vcl 
ralio  ncquc  rcpiigncc  vcritacibus  .nb  Ecclcfia 
rcccpcis,ncquc cuidcuci  rationi.ncquc  rcccp- 
tiilimx  tcncenciz  recentiorum.qui oppoiicam 
judiccnt  omninc)  antiquatam  rationcaiiCujus 
mnii  dccrcLi,aut  rationisinnentz. 

Sola*ut1oricas(vcnoCac.^'*»rA  m.io.ii  jad 
probabiliutcmfuihcicc.ti  audor  non  fit  anti* 
quus,  &obid  timcri  poilitjncdctur  nouum 
dccretum  1  quodillam  aboIc.it  Itcm  f«>i)i  racic» 
C vc  nouc  y*J<f  d6i  c  ^  )  fufHcit:im6lifitcf* 
ficax.  przfcrctm  cxcogiuca  a  viro  tngcntoft», 
liccrifqiic  inftniftwi,  qui  diligcns,&  inatuium 
adhibtac  cxamcnf  dabit  probabilitaccopinio- 

'  )luri 


mi 
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nijiiccc  in  oppolituii  ftcnt  omncs,  vcl  pl 
auclurcs:  im6  licet  rtcioncs  coiicr.irix  parcit 
nou  plci  e  ioluancur.  Poccfldari.rquaproba 
bilius  pro  vtr.uji  parcc  iccra  cx  racione,cum  '^"^''^ 
cx  auCXuriCAtc.  Icc  pro  vna  probabiIitas,&  prn  ' 
oppofica  improbabilitas.  Rcfpondco  lccundo: 
opinio  improbab:ils  clt  qux  prob,ibiiicacc  ca- 
rtt .  ncrapc  qusncquc  f uiticienti  autloritatc, 
ncquc  futiicicnti  ratioitc  nicicur 

Rtfpoiidcotctcio:cpiniocommnnis(vt  do- 
cclSaKcb  /1  Dei.c  0  w.9)n6dicicurcx  audo- 
rum  numcro,  qui  primoru  vefligiaindarauiri 
fcqiicntcs,  nulladilaiflionc  pr.vmiila  camat- 
iirmant:  lcd  cCmunis  dicetur.ii  pauciorcsdo- 
ilorcshabcat  ,qui  vtriufqiic  partisrationibus 
dilcufli<,5i  pctpLnfis,iliam  afiruant  Eil  igituc 
cC^munis  opinio(vtcen'-C/'4/  tr  i.difp.i  p  i  n. 
4  )quxa  dodoiibuscacx  prcf,ll'jcradacibu« 
c6municcr  dcfeditur. 

D  ij       C^Jc  : 


|g  Summa  TheologU  Maralh^ 

dcnsjudicciclTcPctrura>  aliUmein  velprr. 

i€  STIO  II.  fcntcs  ,  vclvirum «cuiiorcm habcniciditant 

cHcPaulujprud^tcr  agctjfi  rcltdopropio  judi  • 

Vtrum  ffiffici^t  ofunQ  proy,iifiiis  md  fsrman'  cio  lcfc  illisaccSmotlct^crgo  in  moinlibus  \ 

dnm  jnMciumfr^Slicitm  ftr ft  re^HtJitnm  diccndum  cll.Dixi(pcf  l"c  loqucDd.  jquiaiui.:. 

tonijUtim  ftliionisi  caIus  particularc$,quos  ihfra  cxctpicmus. 

5l       "O  ^'po"«^coaffirmatiuecura/V?.  </.  6i.  '                 i€  S  T  I  O  I  V. 

tfi  i<*dhe-  «.juiacx  humana  fragtlitatc  non  eft  poflibilc,  Qtt^fitofsmo  frokabtitol i&  qitt  tHtior? 
»f/<f  «/cM»' vc  ijuis  (cmpcr  habcat  cuidcntcm  ccrtitudine 

dinn.        dc  nontflatc  adlionis  rccuiidum  fc.crgo  lulh-  |  ^  Ico  primo  :  illa  cft  opinio  Itmplicitcr  55 

citvtdc  illa  jirobabilitatcm  habcat.Notatvc-  J|[^^  &  ablolutc  prolabiliot,  <jux  hrmii)ri  trcbiii...r 

rbrcclc  Sanch.  ioco  cit.noD  opcraritucacon-  tun.umcnti»  rationis,  &  auAoritatis  nititar.  <»p<»  •'C'»»*- 

(ct^cia  qui  dubitat  dcprobabiltcate  opinionii.  Pxtct,  quja  opinio  { vt  dixirausj  rumii  protu^  ' ^"^* 

cum  fc  cxponat  fbrmaiitcr  pcriculo  crrandi.  bilitatem  tum  cx  rationc  ,  tuflD  cx  au6crita> 

Qmd  quando  quis  cft  ccrius  dc  vna  parte:  tc-  Notant  vcro  T^narr.  in fnm.  c.z^.M.xSp. 

potclli)e  fcqui  partcm  opnolitam ,  quara  icit  S^nch.  i.  Af*tr.  d  j^^^  n-i-Jean.S^th.  d  4^. 

pdc  probabiiemrcfpc<ilu  aliorum.'Rcrpondco  «.68.  &  mttliii  nitiatis  M^ft^rd.  dt  fiolf. 

nct;atiuc».i1/i5»c<»yfi/.z.</. ^i.^r/fr.i.qui*  il-  C0McL\t4,l.n,yC^ pr^fcrcndam  cilcraiione 

le  tuncpartcoppo6ca  judicatabfolutcfal/am.  audotitati.  Nam  iplaaudotitas  non  aJiundc 

Qmd  quando  quis  tcnctur  opcrari  circa  ob-  habct  vim  moucndt  ad  allcnruro,  tiili  cx  ratio- 

jecbam,cuius  vna  pars probabilis,5c  oppolt-  nc  prxfuppblita.  Vndccii^.  CAftiuKns  aefc 

ta  improbabilis  cftif  Rcfpondcocitm  S*f  ch  /•  ri/j, varijs  opinionib^s  propoficis  dixit  Ponti- 

\mi,-»',ilii.   i.  Aiatr  «/44  m-  C?"4.  tcncri  iliii  fequi  tunc  f: x  (c  cJigcrc  poftcriorcin,quia  mclioii  &  luh 

hu>  ';i;i!oi\f  opiru3n£  probabilcm,nc  incidcnsin  improba-  dliori  racione  nitcbaiur. 

biiem  opcrcinrdubiumcgatiuc.Potcft  nt*-juis  Ab  his  non  dsircuticiu  rcdli  mcnuit 

aliquando  fcqui  opinioncm  orani  pcni  pro-  Uitsfr.  i  W.j./ i.w.S  rcgularitcr  loqucndoe5, 

babilitatc  dcftituura,  dun:mod6  apcrt^  talla  fcitcniiMn   probabiliorcm  dlc  ludnsiidam, 

not>nt?  quz    pluribus  dcdloribus  dctcndicur.  Nam 

Rcfpondcoaffirmatiuc.indupltci  prTfcriim  juxta  f/tii/ft/i.rf^jc.ro.Probabilioiaiamiquai 

cafu  Primuscft,quando  vrgctiictcflitas  vi-'  vidcncur  omcibus,  vci  pluriir       '        :  ti- 

tandi  aliquod  gr.auf  pcriculum.  Ita  Sanch.  t.  bu.s&  jis  vclomuibus.vci  plui  ^  ..i.ixi- 

i.Ai^tr  d.i6.n'i.  S<;cundas cft  , i|uando  cc-  mi  uotis  fic  1iluftrioribus.Ncnprz4.isc.qt.ia 

cafio  vrgct ,  &  ita  ncccllc  eft  homincm  ic  pio  ab  ijs  dcfcndaiur,  fed  quia  prxluraendum  clk 

altcruira  p.irtc  dctcrminarc,vt  omnis  moralis  tot  viris  ad  cam  dercudcndu  tonturrcuiibui» 

diligciitia  adhtberi  nequcat.  Tunc  cxcufatur  cHic^ciorcm  rationcm  pro  fclakcre. 

fcqucndo  opinionom  negaciu^improbabilcm  Dico  fcwundo  :  illaopinio  cft  tutior.in  qua 

fcili«ct  in  qua  non  vidct  proljabilitatcm.  Ita  nii'         nnini>  cft  periLuium  pcccandi.- vndc 

Sitaf  dt  cenj.d.  ^o.ftil.f.n.i.CrSanch.ltif.l*  dai  ^  ...ii  i;pinio  miniis  probabilis.Jc  tutior. 

jyec  e.^.n.Lt.  Explicatur.iiamfi  probabilc  fit  tc  adrcftitutio* 

ncmtcncrii  piobaDiltusnon  tcncri,  opinio  ibi 

y£  ST  10  III.  minus  probabilis  cft  tuiior.  Quia  in  illauui. 

ium  dacur  pcriculum;ia  oppollta  datur,fakcm 

FtritmliciM  Jeqnt  «finitrtem  miriif  froMtle  maicrialiicr. 
&  minitt  tnta,utiti.i  frobminltori,  tiuitrii 

^  QJ^i€  STIO  V.  . 
o  iL      r^W^gintriiior.i.x  9.a.i.&Pern.(*r- 

nusfrltli  *1  l|  r«<w.io  n.n.qutancmini  iicet  opcrari  Firitm  tmnis  ofmtt  dcaeris  modtmi  tmirtjfm 

I"  ""tjUm  tontta  proPriam  confwicnciamtf*  ^ fojf.  t  i  jtsdicandafit  froliahUui 
flt.l:.         .^0>w.i4.Aiiirmandu  tamen  cft  pcrlcioqucn- 

docum  W  j  f  tem  ^.d  40  fta.f  &6.Sarch.  \   Ffirmant  Pal  tr.i.d.x.  f.i  M.^.&  J^t-  54 

ll.Dec  caf  <)  n  14  Becan.  c.^.ti^-rt  \\  &  ^£\^cafHliin  fraxtThtoimoral  tox.f.\.ltk.  Opint»  em- 

Jtonacinadif^.i-defeccdt^.4  f  0  »  ^-  Raiio  ,  .t.*.i».a«.dummodo  non  conftet  taicm  cpi-  ^J^J^^'"^* 

cftiquia  fcquens  opinioncm  prol3abiiem&  tu  nioncm  cllc  rcje£bim  \  Scdc  Apoftolica  tan-  .*l^^*a.t 

tan-,opcratur  prudcntcr,  vtpotcnixusrationc  quam  improbaliiicm.  Probant.quiafi  ccnClio 

&  auftoritatcdidorum.  illiiis doaoris  vcil    !iCo  moucripof 

Confirmatur  :  nam  ut  robusindifTcrcntibus  fumus  ad  rrdcopi.i  ..    -  -    -  u  riiori  toi.lilio 

IfiUfiacur  prudctia  iiiius,  viiii  dcpofito  proprio  iypismandato:cu  vt  fic  majori  circGlfcftionc 

juclitio  aiterius confiiia  fcquinir:er  j  r<  fVrStur  &  ^  viris  dodlis  piius  apprcbctur. 

in  rcbusquT  cadiint  fub         rcamU-Li  ...i  NcgantnihiLominus  ii^.jrf/;<iwr.»nir;i;  5*- 

r:jr  \;  ri^j  I.v  liara  fiqu.            .cm  j  lur.gc  vi- •  cra.(r.i.iit  f.^.$.(;rDian.f.9-triiU.-j.ref.*>o. 

Pio- 


TrnSlaUts  //,  Dc  Confcientia]  17 
Probant,  (^uia  abfoluic  pcrlculofura  t(l  fcqui    quaHtatum ,  in  partibus  pudrnirts  fpcculaiiui 
opinioncm  cujiiflibct  doiloris  rcccntioris 
co  prxi-iic  quod  «ypis  fu  m-!i<1.ua.  Ncquc 
nira  pr.Ylum,ncqucccnl'ura  rcuilorum  dat  au- 
doritatem  fuigulis  oginionibus,  qux  in  libro 
rcpcriuutur,  vt  coipfo  probabilcs  fint.  Nara 
fuihiit  adpi;clum       ^  rcuiforcsdicancin  ii- 
bio  nihiJ  t.-tra  !            iios  morcsconiincfi. 
rbitror  mcdia  via  cllc  inccdcndum,  vt  di  • 
piuionc  .cxcoprxcisiquodluiunio- 
1     .    -iifis.fic  lypismaudaca.non  cllc  proba- 
bjlcm  abfolutc.lcilicct  crj;a  quofcunquc  viros 
d..dos&in<'          '      friinos,A       ■    ■  ritcr 
duCtoSi  eirc  l-  I  .  ^  .  oilcm  il  . ,   (cu 


!icitu$cll:diciturtamcnpraclit4  ilJicitus,quia 
i   •  I   '  .ll  moralitcr  rcduci  ad  praxim  .  linc 
lonc  vencrca,  qui  pcriculola  ,  Hi.  illi  - 

cita  cft. 

Q^V^STIO   V  11. 

Vtriimltceitt  inmrtiatlo  mtTttsfc^vi  ofinientm 
frtb.ibilm,rtlttt»  tmiorit 


5^ 


NE-^atiuamfcntcntia  videtur  fcqui  71«.  f,eUUit 
SttT.eh.lty.i.Dtc  c.i.n  i.quallin  atti-  «r- 
i^.Axj  iiiornstcncaiurquif  oDcrari  quod  magi$  »"* 
fccurum     tutnm  f.ll.  Artiimatiuam  toutra  '''* 


comparatiui,iciI  cctrcfpc£iuindodi,vciita    illuni  dcfi;uditn.ordicus S^nch.difp  ly. 


rocdioaitcroodJi  ,  vt  putucrit  tlVc  dilcipulus 
auctoris   l^roprima  paric  iUt  fundamcimim 
pjJtcrioris  fentcntiz.cui  addotrtcaiiquoiaii 
ctorcsmodcrnos  appcrcntiorcs  nouicatis ,  qua 
V .1  itacis,  cx  quo  oritur,  yt  fuas  futilcs  cxct:j;i 
lacioucsd.bilibusfiindcnt  rationibus,quastu 
vir  doibflimus  cxpcndit,i-acilc  irridcns  dilloJ 
uit.  Pro  lccundi 
fcntcntiz  itaaci 


n  iJ  qai.i  omnisoptnic  pra<5bicc  pr  fc- 
ciiiM  L-lt  ad  opcraridunj.  icaut  iion  1k  >  .u  iv.(.u  • 
qu^m  aba  ad  Ulutcm  liuc  in  vita^huc  in 
n)t>rtc.  « 

Mihiviffeturdiftingucndum  inter  opinio- 
ncs  qux  vcrlantur  cir«.a  opcrationcm  ncccf- 
lariam  ncccflicate  pxccpti.vcJ  ncccilitatc  rac- 
hindamcntum  prioris  dij ,  &  justa  hujuimodi  diftindioucm.  Dico 
vt  ficut  coolilium  pkim^icirca  opcrationcm  ,  lcuraatciitra  me- 
doiaoris  orc  prolatum  cll  foiu  rcfpcciiuc  pro-  prxccptam  ,  aui  prohibitam,licitum  cft  in 
b.ibilc.  ncmpc  icfpcdu  Jifcjpiili,  autaltcriul  articulo  mortis  lcqui  opinioijcm  probabilcm, 
viri inducli, iucritfi  typisraoidctur.  Vcriira  rciida  probabilioii  ,  Sc  omnino  fctiura:  y.g. 
didaomnia  omuin^  confoi  mari  dcbcnl  cum  quando  opinioncs  didani  Jjomincm  teneri 
dccretoPapx  AJcxandrivii.  annoi '  < ;>  dam  ad  rcftitutioncm.  Ratio  cft  quia  tunc  mori- 
nantishj-  •  pulitioncm;'^! //^rryjr  «f/.T«;Hr  bundus  nuIHpcriculocxpcniiur,  ct:»m  hdc- 
lu/,Krii  <        .   ,u,.'ti>tt  opimo  ctTi/tri  protahf-    mus  opinioncm  ,  quam  lcquitur ,  a  partcrci 


IiStdnm  ren  cot.Jittrejtlttm  tjje  a  Sede  yipojle  ■ 
JiCH  tamtjnam  imfTot'J>ilew. 


Q^y^STlC 


J  l 


i  c 


tium  frobHliits  pr^::ict. 


. :  l  itlnt  jJTr 


AFfirmanty<7«/i.  i"^*.tA.  Dijcitllis  d:f'r 
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'  „  ^..Strramp.i  S.Tlj  lo  i  q\  )  tit  dut 

^  Cri- cUiKAir  iKm*>i  :o\trj^.c\  > 

Nara  probibilicas  pi.^ .  .   nanitur  ck  p 


Ki((.i.m  •Jlc. 

Uico  Sctupdo;  ciri  ,  lam  nccelfariam 

nccvfll..uc nicdij. noi,       .  .  pcrabicur mori- 
bup.dus  rcqucndo  opinioncm  piV)babilcm,re  • 
licia  piobabiliori  &:  tuta,  fi  hanc  fiqui  po{Iit% 
Ratiocll.quia  tuncctcharitatc  propria  tenc 
tur  icqui  quod  nuqis  tutum  cft  :  nam  impru- 
dt  iud  .  gct.  fc  txponcndo  {  criculo  ztcrns 
Han'ii.)tionis.  Si  riiim  cucniat,  quod  opinio 
!Li  i  p.-.rierri  vcra  non  lit,damiiabitur 
\  udc  iiifidclis  tercbituraropJcdli  ChdAia- 
-     '  'iorcmjudicct,rcliJRli- 
ubilBfDpuiai.  Tencbitur 


biliutcfpcculatiu»;cx  jtidiciocnimipccnl.iii-    conan  adhaptilirfi.qui  lonforaturcu  m..tc- 


uodidhinie  aliquid  in  commuiii  licitu.-n  clici 
nafcicur  vt  quis applicandoad  praxiin  tak  ja- 
diciuiti,ticiic  opcrctur 

Ncgaiiduraumcneft  cum  72)9  S^tich  l  j 
JliMtr  d-ii  u.vlt  Af  '  '■  uiTritun  S.:(  .'} 
to  i.tr  ^.tit  y^  41-  0  in  p  ttr  t  a  ;.,! 

y  punil  i-n.  10.  qui  ibidcm  optimd  cxponit 
quir'  '  •  Au(ftoics,dumconccduiitopinio- 
ni  pi  .  .uca'cm  fpcculatiuam,  &:  pr.^Clicam 
ncganc.  Crcdo(inquitjfignificarc  vellc  tah  m 
iti'.  cattcniaiuanatura  vndci]ii;i 

qu'  I   •;  l  olfc  tamcn  r      ■  A 

praxicB  ,vcl  valdc  ff;;  ,t 

ixcrccri  cum  i|idcmcirciinftantijs,quibui  li» 
cttaccn  lincalijv.raiione  quarumvi 

tictur.  V 


mt:  s  probabilibus.iScnc 

dc  aii,  .  ;  .  .,  .i.  pxn.d.j  fdt.^.nji. 
c^i faifcrtbitS-tticl  i.Dec.c  5  ».)<.tuquicft 
in  pcccito  murtali  in  articulu  mortis  tcncri  ad 
t'  r.  contritionis,ccumhici.ip.at  Sacra- 
j  ^kiiiuiitijr.  V^ianoii  cftdcfidcpro- 
indcquc  ommni»  ccrtuH  ,'ulHccrc  attritioncm 
cum  Sacraincnto. 

CLV  i£  S  1  I  O  VII I. 

rirttm  p  -fjit  qtits  fejui  opimonem  prob*biltm 

in  hijuri.t  coy.penfitienis  occu!ci. 

^^^^  '^•'"'^  '^^     gcncrali  dodrin.i  ,  liccrc  57 


cr'pcnf;itionc:,qijandoprobabilis  opinio 
:sproptcrdcicCbci.incm  qua-    diaat  h?c  &  niinctc  j>.jlL  compcnlan  .  Difti-  '*  ""^* 
xtfultat  prarcij^  cx  icmpcraracnto  primarum    culias cft  qujdoquisprtibabilitci  crcdii  li clFc  '^'*^*/«'»^ 


B  iij 


i8  Snmmd  Thcologid  Moralis, 

fiiam  , fcicns  cfTc  probabilitcr  altcrius,  ^  quo  horologiuro  ,  pofTc  cclcbrarc ircrum,  qubail- 

po(Tidcnrr,xn  poUit  vti occulta  r'-c6pcnfatio-  harrct  poftcriori,  jiixta  quod  non  cclebtauit 

nc,  ii  ;as  Tuum  ncqueat  defcnderc  toram  lu-  hacdicfcd  prxccdcnti.  T      "  '  i  quadragt- 

dicc*  AfHtmantD.  Srefh^nns  SfiMUOjiHfc.  fima  pollc,auditoprimohc ;  poUmcdii 

d*tUa.9fm.difp-vlt.fed.y.P.Frit«c.  dt  Lttgo  notkcm  prandcrc  fcquCdo non cHL  lcihalc 

tnfrinc  Vhevl.mer  f.i.c.^.tf  i j .»». i o o . cf" C^fr.  ticip.iic  noiabilitcr  comcllit)ncm:poftca vcio 

de  Lngo  dtji4i}.d  I  6ft£i.j  n  jj.hrc  cll  prcba-  audito  fccundo  hcrologio,  incipcrc  dii  n'  F»  - 

bile,pr.Trcrtim  li  dctur  major  probabilitas  pro  cicllafticum  ,  vt  hora  ^Hta  itcrum  prri 

partciUiusqui  vtitur  compcnlaiioncNcgan-  Qjiarto.  turo^quinondum  rccitauiicompl  - 

dum  tamcn  clt  cum  5iMr/o /lir.j.^/c /fj^.f^^.i8.  tonu  ,  aut  vcfpcras  hodicrnas  '  ^  >i- 

w.  zc  S^ipck.  lib.J^  ctnfil.c  1.  dnb.  14        &  rum  abclTc  vt  lonci  in  hoc  ho»v 

'DtMnn f.^.tr.^.rif  44.  Q^ia  non  potcftdari  mcdia:ncidis,poircconfurmarc  fcai 

c                  i'i  quando  jus /c  compenlandi  Jc^iot.i'          c  licditfcrat  rcci: 

V       ...    ^  i.  I  lobabiliias  autcm  non facit  jiis  quam  vt.         •      •  li-' o  ! 

liqnidwm,quandocx parteoppc-fitaadcft  mc-  mcdiz  tucii 

liorconduio  poflldcniis.  rcturaboncrc  rcciundiicumcclict onuitian- 

(euntc  ilic.  Mxc  autcm  lunt  abiur<  i- 

QJ^ieSTTO  IX.  bus  n.<fLunturgr2uiora  inaJij  matCi.j. 

cix,qi-9  rccenfci  citatus  audor  4  n.49. 

Vlritm  '  eadent  tc 

tnr.ii  /  :     .  ■ .  f-  ■  ■■■  ■ 

I  rtil  .ii  i!rf  p  ^f- 

j8        A  Ftirmabtt  uii  bal>ilts  in  ceriis  C:<Jibfis,acp(rfonis. 

pr.'l,*bt:,t*r  jfj^drinajqiiodiii.  u      .  ; 

*,«»'  i»f"*  babilcm.  Negandnm  titncn  cll  c-uin  5«»'.£  S  T  1  C 
'"^'i'""*-iti.^.Confl.c.lMht^r  ortf 

fit^.dtff.ti.feft^.n.  161.     u-ui  j^.  :■:  .  n ..r      ,  .  -  ■  - :  r..... 

fiTf^f-fr/rrt  i.rt  »  47.  Patct,  quia  irrac:  ^  > 

hrlc  cft  vtquisvclic  (imnl  j>niari  opinionibus  inctiLcandai 

conir.irijs  probabilibus  >  vt  eit  vtraquc  llmul 

fumptaab  alitjuo dcbito  liberctur.  Na  X^'^  EfcnJitff/fw.  1.  .d.j.q.  -  pun.  ^.in 

MfprobonvnrtfrtbtyVX.  (crx  tritum  axiomalu-  IJ  matetia  jufticiz  tcncri  dodlorcmcon- 

rklarum.Proccdicdc  dcbitotum  jLftiii7,tuin  iuicrc  juxta  opii.ioncm  probabiliorem.  Nam 

•lianim  virtutiim.  ludcx  fori  txtrcni  cam  obligationcmhabet; 

-  Explicatur  cxempli$,prim6cum  probabili-  &  dodlor.qui  cft  ludex  foii  intcrni. 

t.tsdctur  pro  vcr.iquc  partecirca  valorcm  te*  Dico  camen  prim6:Dodior  fotcft  confulcrc 

ftamciiti  miniis  fclcmnis  in  f                    1  ctiaminmat:      '  '            :a  cptnione  pro- 

p6tcrit  h^fcs  in  eo  fcripcus  1  ^  .1  ^  >        babilem  ,  rci..  ..  j  .    .  1 ,  i!^  propria.  Ita 

■•tlizrcditatcmcomparcc&noiiencvalidum,  faftj.d.  6i.c  $-n.j^-j.SAKih.  lib.i.Dec.c.^.n. 

vt  Icgata  rctincar»«ecund^:  cum  dctur  proba-  19  &lMrt,ii^iub  difp.j^i.n  7.  RatiocO,nam 

bi''"i'             ric  partc  circ       -  .  •      v.^.  c|nis       ' "  '           1  roprias  3(5lionc<.  1- 

h  ,,qucmini:j   ^           ..  .ui-  duiij   .          i       iuiJcm  rclicta  pi ^  .  . 

^     dloricacc  tutcris.non  potcritin  ludorcquiclli!  ri.vt  vi<{imusn.5».crgo  confulcndoJicpoic- 

ctontradlum  vali-Iiiin  '  ■r^%'Stl*str.Z.diff.vmcu/(d. 

Irlum,  nc  amiitat  Ei.ci.c...  uiil-.u  u  >.-  0   v.  ,     ; '» cr.  limitant,  vc  proccdjt,li 

quaJitaj,  &  iniquitas.  Tcrtio  :  lirailitcrqui  •  rrinful;  ns  intcrrogantcm  dcobJigct :  fecus ,  Ci 
do datnrprubabiJitas  circa tcmpora  in diucrJts 

horoJogils  r.'                   ;   .    '  |    , .    ,  s.^t  <  /  ./.>.X)rf.f.  j.w.ii   II  :  ;  11  ^  (.  .1 ; 

pro  reguiadic :  .                                      n  luiul^ic  la  oLiiigationc,  qua  dcobli^.iiioiic;  jn 

acciperealiud.  przdidro  cafu^  niil  rogans  cxprcfsc  peut.an 

^9        Nam  fcquct&tur  multainconucnicntia,  qux  aliqua  ratione  libcrari  valcat  ^dcbitoJegis> 

rc'      '                       !•     »  47.  Scqucrc  vclrcftttutionc  facifida  j  quia  lunc  cufulcns 

tuij  ,.  !                       i:iuiiij,&quis  audi-  tcncbiiur  vcl  i  conJilio  dando  abftincrc,  vcl 

tahoraducd                .  fcquentis  comcdac  aliorum  cpinioncm  prcbabilcn»  raanifcftarc. 

torncs.quasr!                                      dc-  raUns  trtiii.\.d.l.f.>..n  'itomnespc- 

rr  ■   '         '                                     al  tcntcsconhlium. cfloexpK  :...  ^  1:  !   ' -I  t,  an 

r                                                   -.Tc  «Jiqua  raciouc  c»cufenturi  rcfticu  uc 

i'j  natuintc,  tfc  comiuitcarc  fi            .ti.  id  rogarccum  dicunc  ,  an  obligatifinc  refti  - 

audicoi  -  ■     ■  ■    '      '      •oindc  rcgulariter  tcncri  confu- 

.  .:  ...             -  ft  •il-  rr  piobabijitatcopinionisdco- 

mcdiam  :                                 undum  b.                   im  ll  rcgans  intcllieai  id  It- 

bi 


Traffams  IL  Dc  confcientU. 


bi  vt  indubtutumconfuli;  i  i  •  r  IMcm  ru- 
dcs. 

6 1         Qiijd  quando  vir  <Io(3:us  rcputat  opiiiioncm 
'  '  Sibilcm  absiijs?  Quanuis 

 ilcrc,tamc(vt  docct  Sanch. 

ti  .clamantc  Palaon.y.  )^»otcll  conU 


1 


rti  quicam 

■y-A.  hibct 
itc 


Qui  non  vi  Maglfter.fcd  vt  fpccialis  do^c  " 
f  inquit  TaUfis  u  9  )  opinioncs  iroprobabil^s 
;ica>  vcl  Graromatica  fcquaiur  ,  ciUla 
in^.;.ij  cxcrccndi,rolun)  vcnialitcr  pccciabii. 
litmatcrijs  vcro  (.iddit  n.io.)ad  fidcm,y*l 
ittorcsfpcdaniibuSjlcthale  erh  ilUsopinioncs 
ctiamf'  '  '  fii  temcrcamplrdli.racions  pe- 
"rico'i  !vfi  ad  praxim.  Quidquid  t'i 

iMStr.  8«  d.vnic^  ftcl.  j.  n. 


1  tak-in 


jptnioncm 

,i6 


QJ  ifiSTIO  XI. 

Q^int  oimior.ttrt  fe^tit  dii  cat  Cor.fclfor  ctr(* 
i^Tii  u.  te»}  ,  zt  uLfluiiontm  impcndut^ 
vdntgtt 

DKlinguiitaliquiintcrConfcirariumde-  ^5 
icgiiii ,  Sc  Parochum.itaut  non  ille  fcd  Ccnf.fjAnHi 


6t 


i^jnoriniiam  . 

i.liu 

ict.rc; 

14-  r 

r. s i:^>:i!.ikic,  doncc  inus./ 
P 

q  I  liLQcric 

1  iiixi  notai  Snncfj.  iilf\l.  AlAt.d  io.k.v.ct 
'  •   'e  f>r»l;.  c^nc.  !•  4J.«  ii-  opinionrm 
prv  in  de  valorc  n.acrimoni)  prafi:! endd  _ 

ellc  opinioiii  pluriuro  illud  impugnantinm.  hiticncaiur  fcqui  opiiiioucm  pa:nitcntis,e* ''Jl^*^^'^''*' 
Idcm  •'  '  ccfta-    tiam minus probabilcm.  Ita  S-  tyimoni»  i.f. 

mentv.    ^  ^         ,  icraliter    ttt.ij.c.xo.^  i..tyfrigtl  f.conftjjio.^.  &  Sjl' 

r!,  fciidcHS  valorcm  attus,  priftrcnda  cft  ( vt    tufi.  f^.Cenfcjfor  }  9.  7  Diftingucndum  aioi  - 
r.c.17  n  S7  )  ciiamf»  liiconira    tror  intcr  opinioncs  qux  funt  dc  rccx  parte 
i»ui)icm  adloris  Raiioomnium  cft,    pcrnitcntis,&c  cas  qux  luiic  dc  rc  cx  partc  C6- 
ftat  prxfumpcio  juris  CSc  vcritaiis  pro  fcllarij. 

cauits.  moner^  confulior<?m,an-       Dicoprimo.Quilibct  Coafcilarius  Hue  dc- 
'  m  cllc  juxca  lciuentiam    Icgatus  ,  liuc  Parochus  poft  auditam  confcf< 
}.         -  .  imfauorabilem.  poll  fa-    fioncm  tcneti  r  ptrnitcntcmabfoluc/cfequcn- 

uim,  luxiacaqu.-e  faueata£lui.& ab obii^a •    doopinioncm  probabilcm  pirniccntis contira 

propiiamdc  rc  cx  partc  |xriiitcntis,  v.g  qusc 
cum  dsobligat  a  rcftitutionc.  lu  %/[x,or.ltb. 
X  c  17.9.10. iiwr.tr  4. «5./». </.u./ff/  J.rif^. 
tltff).C,L  f.7  &S^nch.l.  i.Dtc.c  9  n  aii.  Katto 
cU.quia  pocnitcns  ccnfctur  ritc  difjiodtusad- 
ha:i^ndo  opinioni  prubabiliiConfclIariusau- 


im. 


cioiic  libcrct  Potcftdodto' 
n.uHojtixca concrariam  o^i  i.i  nurc. 

JtAf^^fj.ii.Gi  c.9  n.j^y.O'  SMHch.n. 10  frm- 
prr tamcndcbct  confalere  cam  probabilitatf. 


quamquis  111 

DiCD  lCtUlli 


'  (fli  patcft. 
r,  fcu  Rcdlor  alicu- 


O/cf  rtn« 

(ir(«  fMrMtf) 


)UsCathcdra;tcncturduccrcquziibi  prob^bi-  icmicncturabfolucrcritc  difpoHtum .  (euap 
liora  vidcntur.  ^r*5<»r6 c.  9  ».16  <^  " 
SiMr  i.a-  tr.  d.ii.ft£t.^.n.9.  Raiio  cft  quia 
Magiftcr  cx  fufccpto  muncrc  tcneturad  ftu- 
diiim  pr  1  siT^qacnda  vcritatc,  camqucfidtli- 
tcr  incali;.;nd-in.  SiriUtcm  tiadat  probi<bilia> 
commutct  culuam  vctiialcnv,a  qua  cxculabi- 
<  bilitatcmdc  vires  contraiixopi- 

1  '  cl  li  cx  opinionc,quam  judi 

c  .  j  ,  .  1:1 ,5c  tscct,  oriacur  alujiiu.' 

lcandalum. 
."i  tr.idat  opiiiionrs  f,*ifas,&  impi 


rir  1  t!- ilis ,  pricfcrtini in icbi 

:  .id  medicina  pcftinentibu; , 
1  1  rd  iu(crt.Indo(ftrina 

'  ■  •  ■•  "  .oric».&: 
,  .      ..in  coni 
.  niti  cxcufct  pan 
;;.  7.  dicit  i  s  imj  io 

mmuniLcrii'  i^.  r  "  "  >• 
ife.  Tum  quiatalis 

■  cit:  tum  quia  grmcm  m- 

jum.i.  .  ■  uj'"crt,.      '  ipicndo."Vn 

d-  /•'cc  Iih.  i.ctc  ..Atth.i-n.ii. 

i  lii       enm  tcncii  rcftituerc.boc eftdcccp- 

tiunsiu  coilcre. 


piicjrc  for  intcrix  apta,  Idcm  proccdic 

quamuis  •  .rius  juaicct  fallkm  opinio- 

ncm  pcruitc  niis  ,  modo  ftiat  cam  probabilcia 
cciikri  a  viiis  probatz  aud.>iicatis. 

'  ■  '•  •  tio  illa  cx  fuo  gcncrc  in  vtroquc 
(  1«)  grauis  cft.  quidquid  dicat  S^Us 

o.  i  tr.6  d  vntcafifi.  p.dn.  8  ;  .&M0«ttfnot, 
,.n.  iy9  dclcgatumfolumfub  vci.iali 
1  r^lfusd.i.  f.  4.«. ii.inomnicucncu 
obbeaiioncm  graucm  flc  fublcthali 
/;  cit.n.ip.  In  non  pro- 
,i  u,  1.  ^  uiquicj  non  fcmpcr  crit  o- 
.in  ica  grauis.  vt  mortalc  inducat:  quia 
confclTio  potcft  cfTc  ica  brcuis,nut  dc  folis  vc 
nialibuSjTt  ik  u  fit  grauconus  illam  rcpctcrc, 
p-x!crcim  quia  fscpc  cxcufatur  Confcfiariuf 
1)  bonam  (id:£i].&  zclum  fuz  opimoois.Ha- 
c^cnus  Hi  cdunc  de  pccnitentc  do6lo, 

circa  proi     i.,;.atcm  fuz opinionis.  iiautem 
iicc  fit  do^us,  ncc  inftrudus  &  velit  cfficact- 
.  ter  juxta  taicmopinianem  abfbiui.debet  prius 
i  Ci  rcdi  inftruij&  poftea  abloluL 

Ita  .,!. 

Dico  Sccun4j& :  quando  opinio  cfl:dcrecx 
parcc  Confciriij  v  g.  dc  jurifdi£Honc  ,  non 

B  iiij  Cftt 


Summa  TheohgU  Mordlis, 

tencrur  confcflariui  fc  confbrmarc  pcrnitcn- 
ti  judicahti  probabilitcr  dari  jurifdidionem. 

U,n  //^.4  .«-n'.f-J.:;.Ratiocft.^uucogni-  of>n,>n,m  fcqut  dtbfMt  Mid^  m  ^d- 
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tio  jarifdidlionispotiuiad  confcllarium ,  qua 
ad  pccnitcmcm  Ipiilac.  Etquidcm  fi  confcf- 
farius  .  1  ii ncro  dc  fua  juiUdidionc  judicct 
ixnpi^   ..      m  non  poterit  irrpcnderc  abfo- 
Juiioncna.^i  vcro  crcdat  probabilcnj> 
judicctoppofitara  probabiliorcro,  pi  L..i.  ^ 
lolucrc.imo  ritc  difpoUtum&  jAm  tonfcllum. 
tcncbicuf  ttbC>lucrc.  Quia  ad  Sacramcntum 
pccnitentix  fufli^u  j.iriliiidio  probabiiis,iup- 
pl.ntc  ncmpcE^cicfia  dcfcaumccrutudinis, 
juxu  dudrinam  SMrt)  em.A."*      d.l6  /eci. 


QViCSTlO  N 


II 


Itrmm  .V/i- 
n'/(:r  ta  »ft 


(^am  of'n>ontmftqni  dcbt.it  M  >r.  ''f^cr  .«  con- 
ficundts^d'  sdminifirAndis  Stcr.ni.c  r.i- 

Vxttio  non  cft  dc  jurc,  quando  fciiicct 
^ubiuiur.an  Sacrarocntum  licite  fiat? 
fiT^Ticntur  opinlonescirca  h.mdUtc  actia- 
nis.  Q-.ia  tcftc  Sn^inotom.  J- 1»  If.d.ixjict. 
4.ad  fincm,conucmuntThct.I  •  tunc 

faccrdotcm  fr^iui  opinioncm pi>  ''•^'^- 
licla  probabtliori. 

D.fficultas  clt,  an  qnando  vcrfautur  opinio. 
ncs  circa  valorc  Sc  crtcaum  Sacramcnti.pof- 
lic  Miniftcr  fequi  opinioncm  probibilrm.rc-     .  , 

crMm.c.9  n.iyVmiti>t.i.p.d  6.,].i  f.i-^iwr 
tcm.i.in  j./»  ^•'6-/'^^i  &S*lasi.x.tr.  6.d. 


hibtndii  mtdtcsminiknil 

INtcr  mcdicaminafuntalia  certo  (aJutifcra, 
aIta(oliimprobabiliter,.-ilialub  dubio  fro- 
an  noceant.C  crtum  cft  priB-op:  ' 
.  ,    .  .  um  juxta  matciix  grauiiaif  ,  li 
mcdicaminc  ccrto.  applicct  probabilt 
tunciiraiioiiabilitcr.  <Vrinlidciiicr  ' 
furr  •  1  .'■•1  umproccrio.&rx  .l- 
gn  .>.Ccrtiim  cft  li^  uand» 

nuliiiradaturmcdicamcn  certuni.icnci»  Mc- 
dicura  '  c  probai  '  "  '  ^  detur, 
tcnciir  .  ,  dc  quo  L .  .  .  »L-vtn6 
ncvccst  Xtiyaltn  i.x.d.l.cj  \o  f  x.eoncl.  66;. 

S.:r.ch  Cit.n.^.l. 

Ccrtii"  '  T  -rii6  pcccareffiedtcumeitperic- 
dorccci  i,  fic  iic  Jalutilcrum.an  lu -xii  ni, 

etiam  in  xgroiodclpcrato.  lUiSayrtu  /«  ii.^nt 
Itb  I.  c.\o.n.v  r  '  i  f.  4  CT  ^KOt  Itk. 

j.f.iy.f  II.  - .  -  ,  pcricuioaccclc- 
randi  momm  proximi,  5iijusdamnoBciiiir.i 
licct  fcicntiamquxrcre 

p: '  ,  '  .  1  rimacn.quandoncndatarfpcs 
dc  i  a ,  &  viiiti  m  datiirrtmt  dium 

m  qaliui  dul>iuro,  fit  ne  ialuiilcruman  nuxiu, 
Viruniptfli  Mcdicusi'  '  ,'licarc?Ncganc 
r^ftj.iij  i  4  c  4  »  tx  ^  .  «.  ..1  f  9-«-J  qu'* 
mortis  accclcrttio,  fiforiicucxuat ,  Mcdico 


Alhrmandumurocncftcumr«/r».»  x  d  i- 
lo.f.i  &  S*nch  cir.ri.j9.  vbi  addit  Mcdicu 


tom.i.ini.  rifJ''''^'^.^^^^^^  U,,^  poflc .  fcd  tcneri  illud  applicarc 

-.inc.fta. S.n.^  ^  "^^^^^^^^^^        P ,  Lia ad  falutcm  xgroti  tut.us  cft  il 


tia  Sacramcnto,  quando  Imc  vrgcnli  caula  il- 
lud  qnis  cxponit  periculo  irriutionis. 

Aftirmandumtamencft  pcr  lc  loqucndo. 
eura/>/?.i  M  '9d6ic  xoi  S^mcb  i  Dc 
cmU  9  «  5J  &P^l.d-i.r  S  fl.j.Kauocft.quu 
vclidforcc  illicitum  rationc  irrcuercntix  cr 
ga  S.icramcntum  ,  vcl  rationc  pcriculi  irru 
lionis,  ic  fiuftratiouis  cjufdcmjnon  prinoum, 
qub  fequensopinioncra  probabilc:  ''U* 
dentcr,&  ficut  noninfcrt  jniuriim  j  i 
ita  nec  .Sacramcnto:  non  lccundum,c]u: 
culumillud  cftroatcriale,quodeti3maari  po- 
tcftin  fcqucnda  opinionc  prnbabiliori- 

Dixi  (per  fe  loquendo)  >  •  '  Situr  pccca- 
tum,  nifi  fcrueturduplf  X  .  altcra  ne 

fiat  contra  confuctudinem,  vel  decrctum  tc- 
clefix  Altcra  nc  fiat  contra  mifcricorH>am 
&  charif atcm pn.ximi.  quaiido  xque bcno  illi 
prriclitanti  adhibcupoccftrrmcdiumccrtius. 
Si  cnim  vrgci  nccc-nitas.dcficicntc  ccrco,pro. 
Wabile  applicari  omnin^  dcbct. 


luci., 
liuoji 
bia  i))anct 

ta 


6. 


quiaad  falutcm  xgroii  tutiuscftil* 
r^uim  «rn  adhibcic.nara  mors, 
uur  ,  ccru  cft  adhibcatur,du- 
lcc  ^  fortiori  dicirous.fi  dubium 
-   itmpe  fi  dcturxqua  probabili- 

^  inis  pro  ftlute  &  pio  damno. 

DiflKultasfecundaeft.vtriim  quando  nulla 
eftceititu*<o  in  medicamcniis.liccat  Mcdico^^^ 
adhibcre  mcdicamcinum  piobabilitcrprofti- 
luiuir.  relido  eo  quod  piobabilius  prodcrit» 
Afhimant  e/^^r  Ub.  z.c.i?  ^••«••^''/«"'•^* 
d.^KiC  fccl  1 4  •  "•  I     ^*'"  ^ ^*"^^- A^t^^'*' 
44         CrTW^m  citn.^.  cx  communido- 
«arina,  qu&dprudcnier  agat,  quifcquitur  opi- 
nioncm  prohabil^,  etiam  rcliOa  prulnbiliori. 
Ncgandum  taracn  cft,  pct  fc  loqucndo.cum 
.W.fu."-^»  '^'"'--  ti>m.\.inyf.d.i.iftd. 
.  &r..f^  d.CA'C  Ratioeft.quu  Me- 

d.cnsidco  accipitjncrcedcm.  vtcurct  mfif 
mum  mdiori  raodo  c|u  ^  poffic ,  quarauis  nott 
Itnctiiurad  cxtraon^iiuria  :  dcbct  igitur  lcm  - 
prr  applicarc  rcmedium  quod  crc  ^  i  • 

Jius,  &.ccurius.  Tdcmproccdiiq  •  •  • 

Tv  s  prcbabilf  $  circa  ejnfdcm  mcdic-- 
ubiiiatcra,*:  uoxictattmivt  tcnestuc 


c 
li 


TrafldtUi  II.  Z>  confcienMi  ii 

Mc<licusfequimagis  tutumj  Excharicatenc ,  fuum  juxca  racricaitlle  aucera  cui  fauecopiiiio 

anjufticiaf  ^anch  cit.  pucac  cxcbaricatc:  alij  probabiiior,  ccnfctur  habcre  majoia  meritii, 

id  non  exprircunc  Mtrolltitom.  i.  «i.j.  c.  4.  qux  rcddunt  jusfirraius. 

ra;«/./.r>.i9S.  dicic  ccncri  cx  juditia,  racionc  Oppofuumdcfjadunc  Salaj  tr.  %-d.vn.ftEi. 

mcrccdis^quam  acctpic.  DtxiCpecfc  loqucn.  >z  n  uS./m»  i^tich.  d  44  njo  &  mttlm  cit. 

6b)c[\xii  pocciic  dari  ratio  cxculans.v.g.  nrc  Fnt.  d  1.  ^  lO  »  7.  &  quiiJcm      '     ilc  cft. 

mcdiumprobabiliusnonpollit  arqucbcncap*  fafqdt^c  i-  admittitomni.  .  .   ,.iara  re- 

pliLari:  vel  quia  Mcdicus  (citalios  fc  doftio-  folutioncm  in  ludice  fuprcrau  :  item  iu  iufc 

rcs  alitcrdc  illo  rcmcdio  fcmirc,  quibuspru^  riori,nill  opinio  minus  probabilsllt  n-.agis  re-' 

cicntcr  acquicfcct.  cep:a  in  praxi>  Sc  illctiracat  n:  cum  luode- 

Nouc  bcne           c/r.  ».4*  polTc  Medicu  decore  fentcntia  lata  ^  fup^tori  rcuucctut> 

confulcre  rcmcdium  quod  puutnoxium<fi  Qupd  libcoccraraplc&imur  cura  7i(;«m.  ii::^' 


ccrco  ftiac  alios  M 
rc  ialuiifcrura ,  6,. 


^9 

Dico  ccrci6:  Sidcturxqualisprobabilitajo-  prcttbiurst 
pradlic^  dcponac  &  xgroco  (  addic  NMttarr.c     pinionum  cx  parcc  fsdi.icnetur  ludcx  rcm  di-  '*f*Tnf»- 


d  puta- 

.noiicm 


fi  <jttis  itfl  C.njj^  ^  f  lam  mciitt:  lU 
Mcdicorttmcxponat..K  '.i'^  I  .nHj.u  /  ...  ./a- 
ioiiem.i.  fnm.  tr-  \..h  .iteiitcS ioiirnto 

Crp^  peccarc  lcthaliccn  quando  omiflis  rcmc- 
dijsairi  '  ■  .Mi.diLum,  tUjs pro  fua  vo- 

luntatc  ..i.jiiaraauc  viuum  porri^ijC> 

vc  cjus  voluniau  ikusUuauc 

qji^STIO  XIV. 

^ttfnt  •fimontm  ft<jiii  poffit  Jnitx  wfno  m*- 
KtrtobttotAo  } 
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It.j  it  tdtl, 


uiderczqualiccr,ll  ficdiuifibiiis  vcl  prcciura 
illiiis^li  fic  indiuilibilis.  Itmf^^ulert  xi.q  7  f. 
i  &i,inch  cit  »  Ratiocft ,  quia  cuuc  cen* 
fciitur  acrita  vcriulq;parcis  omnino  zqualia; 
dcindc  non  cft  daada  cpcio  Iudici,ficui  dacur 
iii  probabiiicatc  zqujli  cx  parte  juris  :  quia 
hzc  fe  babcc  pencs  ludiccm^ilia  pcncs  partcs, 
vt  potc  cx  patcc  cjuljc 

Dico  quanu;  fi  dccur  in^qualis  probabilius 
cpuiioniim  cx  parcc  fiSti ,  ccnctur  ludcx  fcrrc 
fcnccnttam  juxta  probabiiiorcm  Jtm  Bommc. 
cit  n  I}.  Nam  jiidcxj  nc  Iit  acccptor  pcrfona- 
rura,dcbt.c  judicarc  juxca  majoia  mcricj.qux 


C'Ertum  e(l  apuJ^^/f.  d.  64.  r.i.  polTe  raani^iic  llanc  pro  eo  cui  (aucc  cpuiio  pro< 
ludiccBi  fcqai  opinioiicm  minus  pro*  babilior  Rcfolutio  proccdic  in  caults  turo  ci- 
bAUilcmjqiun^^o  R.cura  iiucrrogat,c  ftcs  cx-  uilibus.  tum  crimiiuiibus  ob  patitflccm  ratio- 
aminat ,  Sc  limiliacxcrccc.  Solum  dubicacur,  nis  Qiltdquid  ad  lolas  ciuilcs  liaiin:zyJt.t^oH. 
quomod6  ludcx  fc  dw-bcacgcrere  iu  fcrcnda    1  i  ^  ««.4. 

Monecoptim5cxf'<«/^  ».48.  lu- 

diccraio  ciigendis  opinionibus  atcrndcre/o- 
liira  ^cberc  quz  aJIcgaca  funCjnon  quz  alJe- 
gari  pcllunc*  Q]i;d  fi  prob.itioncs  cx  parcc  fa- 
Cti  uou  conAcc  xquaics  cllc  ,  fcd  hoc  lit  fub 
que  pars  fad^  tcHimunijs ,  auc'  uilii  umcntis    opinionc.vr I  calu  quo  piobationet  funt  zqua- 


Icntcntia  circa  /us  parciumP  Prorefoiutione 
aduerce  probabilicatcra  majorcm,vcI  miiiorc 
•piuioni«  fe  polle  habsre  cx  parce  juris,quau- 
do  fcilicec  iusauc  Icx  ado^oribus  diu:rlimO' 
de  iiiccliigiciu^tuc  cx  parcc  lai&i,quando  vcra 
fa(#tc' 

probacur. 

Dico  prin  u  :  qnandofunt  opiniones  proha» 
Frtkniilit-ti  bilcszqualiccr  cx  partc  luris.potcftludcxtcr- 
"^  - '"•»••"  refentcntiarapro  quauis  parcc.  ftm  yaltn$. 

2.x.^7  f>.j{  d  j-IofjH.S^tnch.d  J^*  n.\\.Ti:orfi. 
S-e  n.  l-i.  'JJec  f.  9.1»  4 /.  vbiaddit  prcbabilc 
cllc  tencriad  dtuidcndam  rem.Probacur.quia 
in  coUacione  I  orum  dacur  opcio  inccr 


lcs,fub  opinionc  cU,cui  raagis  juslaucat,  vcl 
dcniquc  calu^quovnus  cxccdacaliura  in  pro- 
battonibus  h&i ,  alius  cxccdat  in  prnbatioiu- 
busfurisf  In  his  calibus  rcm  cllc  diuidcndam 
opinatur  v<£gtd.BtlUn.  dt mmtr.dfp.KJ^.dHh» 
lo  H.  9^.  & yilLtUbesto.  i.fum  ir  i.iiijfi', 
M  1.&  .\  quud  probabile  cit.  Atcuraixiunif 
lcntentiaapud d  i.f.xo.n.f.  pro  qua 


dnoszc]uc  dig       cn^octiamin  judicio  q  ja-    citat5«Tr«f»  Sa!-4s  f'altnt.ic  vtrumqae5<</*f* 
du  zquaiis  datur  urobabiiicas :  przcipuc  (juia    cll  p<>irc  judiccm,  cui  vulucric>  hzrcJicatcm 
cunc  nullaaiicui  ncret  jniurbob  zquahtitera  applicarc. 
r;rionii.  Si  tu         lirctur  fcandalum  cx  co 

?iu6d  Iiidcx  n^    ^     tca  vnam,inodu  juxtaa- 
iam  oppofttam  )u<licarct ,  pcccarec  >  fcd  noii 
t:  irucrc ,  vc  oounc  Samh.  fit.  & 

i>.; .  .  ..i,.  i.d.t.(j.j^,f.t).a  h.\i. 

Dit.il-cundo  :  qu.-it)doopinioncsfuntina- 
qtialiccr  probabilcs  ex  parte  |uris ,  tciictur  Iu« 
d;x  tamluprcmus.  quam  infcrior  fcqui  pro^ 
babiliorcm.yf , ex^wx  Ptrei.  ctrt-to  dttb.i.c^ 
i6.a  n.ji.Tarres  de  jnf  d.^ii.n. 9.^SAMch.  cit. 
n,  47.  Ratiocft  ,  quia  ludcxqulciinque  con 


QJ     ST  10  X  V. 

J^n^m  opiniontm  ctbt.*!  fttfutitditocatns  «  cJtih 
fttiten.ia  ? 

^  ^  Onftat  primo:  non  palTe  aduocatum 
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fufcipcrc  cauiam,  quam  nouic  manifc- 
Itc  iiijulbm.  tllct  eiiim  caula  injurtitiz,  & 
damni  fcquuti,  ad  quod  tcncrctur.  Conftac  ^,^ 
(ccundo  dcbcrc  aduorstum  clicnti  fuovc- 


ftituitur  a  Rcpubiiwa  vc  cribuac  v-nicuiquc  jus    riutcm  aperirc  >  nequeillilirmius  jus ,  qu»ni 

ha* 


1 1  SummaTheqlogU  jMoraliSy 

habcal  proponerc  Qupd  fi  illum  (lecipiat,cc-    rts  de  jnfln.aiifp  fo.eltth.f.n.9  Th^.S^nch  lA. 


7« 


oebUur  re  ere.  Ira  f^afif.  d.6^.c.l  n.^.Sil. 
fcli.  M.  n.\Oi.& SMHch  I  l.Dec.c  ^  n.fi. 

Oitiicnltas  cft ,  quanJo  dacur  probabilitas 
opinionum  pro  vcraque  parteWiuc  zqualis,n< 
uc  inxqualis  :  an  poffit  lufcipcrc  probabUcm, 
ctiam  contr*  ptobzhtUotem^Si/iiicJlerl^  .tyfd- 
uocaiHSq  & Kdlent  i.  t.  d,^  ^.15  pnn  14. 
rtMCi.C^  X.  crcdunt  in  caufa  zqu^  probabilt 
nou  p  ir.-  aduocatum  d  fcndcrc  caulam  a(flo 
ris  contra  rcum  i^^iacum  parcium  jura  funt 
obfcura.rcoftiicndum  etl.  Sotnt  lib.  j.  de  'ttfi 
q  6  M  ^.Btheti.  1  ^  71.  a.  j^.x.p.dub.G  & 
Aicrcal4ii)  6  dcie/:ir.(.,t>.a\c\i\\\.u\  caulacti- 
miuali  tan^  liiiis,^  hjnoris,CSc  incaufaciuiii 
roasimi  tnom.-nci  non  poHcaduacacum  tucri 
minujp!ubdbil  mi  fccusin  rcliquii  ininoris 
pondciis. 

SicrcloljCto:inquibufcunque  caufis  poccd 
tiduoL»:u4  cum  pro  rco,tum  pro  a^Vorc  dvfLn- 
dtr:  caufamprouabilcm,  cciam  rclidaproba  ■ 
bihori. /m  LeJJiusi  1  infi  c-.i.d.^.tyi Ker  to. 
1  lih.x  c.\]  <j  vu  yif^.d.6j^  e.i.n^.  S'tnth. 
</.  44  ff-f^.  Pacccnam  mun  isaduocatitll  jus 
clicntisc]ucidarc,&:  judici  proponcrc:fcd  tli 
cnspotcil  jus  fuum  quzrcrc  nixus  tancum  o- 
pinione  probjbilii  crgoaduocatut  iiium  liciie 
adjuuabic  ac  tuci.ucur 

Im6  attcnto  jurc  naturx  &canonico4vc  nio  • 
nttPttlansd  i.p.w.n  i  )  poteritinter caufas 
probabilcs  j»m  vnius  pirtis,  j.am  aitcrius  p^- 
trocinium  fulcip:rc.  Si  m  diucrfi»  aruculis.flc 
diuerQ  inlUntia ,  puci  aduocando  pro  vna  in 
cauGi  pnncip.ili,&proalia  ncaui  .  uio- 
ni-^.licm  tii  cadcm  prtn*fuscaula  ii ..  .^ai.- 
daliioi ,  Sc  I.  gii  fpccialis  prohibiiio. 

Q^diicaulatamparuut  probabilis,  Vtpro 
car;tio  5ut  iuinc]uam  judicari  filcat.'  Rclpo- 
dct  bcnc  Sanch  ctt  w-  /4  nonpo  ic  aduocatii 
«aoi  fufcipcre.  Quja  impnidcnrer  clicnccm 
cxpenfarum  pcriculomanifcftofui  jicict.  .^d- 
dp  tamenfi  illc  fmccrc  proponat  clicnti  cxi 
guatn  probabiiitatcm  caulx ,  6c  clicns  vclic 
cum  eanto  pcriculo  litigarc.  pollc  aduocare* 
vtpotc  fmc  alicujus  jniuria.cumdcfcndat  jus 
probabile:  nifi  cxahocnpicc  obllct  prodigali- 
tas  clicntis^cum  qua  concurnc. 

Qjr  >£  S  T  I  O  XVI. 

.^n  ttnetnr  fnbditttscomd  frefrntm  of  inienem 
fnferioft  frdcipientt  ehedirt  1 


COntroucrfiaeiTc  poccft,vcIcx  partc  fub- 


7  t 

Si'l'<liimt  im  V  ydici,an  tcncaiur  parcrc'  Vcl  cx  partc 
»  r.ie  ibut  (u^ciioris,an  habcac  |uiifdiftion?m  &  pocc* 
ft»*itJ,i.  ftatcraad  impcrandum.'  Vcl  cx  partc  rciim- 
peracx,an  licitafu?  Dico  primo  yqiundo  con 
troucifiacftcxpartc  fubdiii .  &  «laturproba- 
bilisopinio.cum  non  tcncri  adp,ircndum  ,& 
ficOtraiia  (it  probabihor.  vcramlitKCamplcfl» 
poteft</M  Ss)rnt  intUm  Itb.i  c.u.p.  6.  7«r« 


i.c  \t.n  (t.  7orres  de  jnfi  dsff  v«  9  Th  Smnch. 
lib  6  Dec.c.  J  n  7  & lemn.Stmh  d  ^^.n  x\i. 
Racioeft  ,  quia  quanduprobabilicas  vcriatur 
circa  honcllaccroadlionis,Iiccat  nc.annou  Ii- 
Ccat.-  fcmprr  licitum  cft  kqiii  opinioncro  ptu 
babilcro,  ctism  iclida  probabiliori. 

Dico  fccundo  :  quando  controuerfta  eft  ex 
partc  fuperioris  circa  iptius  p.  tclKatcn  >  v;  li 
dubiiciuran  fu<*rit  vcrc  clcCkus,  &  conlirma- 
Ciis  ,  quamuis  dcnctir  opiiiioncs  pri>babi  cs 
pro  vcraquc  partc,  iili|>vflidcnti  pra:latii>iK'm 
o'3rdicndum  cil :  fccus  fi  iion  polTuicat.  Jm 
S.n  ch  cit  n.i$  Ratiacltiquia  quandt' da- 
lur  pioi>abilitas  pro  viraquc  partc*  ircA  lUrin 
diaioncmj  Aandum  cftpropolicdtune  prrla- 
cionis:cC  li  illain  fupcriori  non  dciur,propHi|.- 
fcnioncli^cttacis  in  fubdito.  Concta  priorcm 
rcfolationit  parccro  lcutic  /*«/.  d  i.f  6x8. 
citatis  raf<i  J.  61  c^.S^l  ir.l.d  vn.feEl  S.x. 
yS  LeJj.iia.  t.  jnfi  c.4  .n  yy.fif  quidcro  pro- 
babilitcr,  non  t:Dcri  lubditum  ol>cdirc.(^iia.' 
cunc  non  datur  pulll  flioccru  fupcrioris  ,cum 
dc  ca  pr.  bablliccr  dubice^r. 

Dico  tcrtio;  quando  iola controuerlla  cft  ex 
p ;r(c  rci  prxccpcz,  an  lit  liciu,&  dantur  opi> 
ni  '  'mIcs  pro  vtraquc  parcc,Iubdicus 

i  .  •.  ire  IiM  Sanih.  l  b  'Dec.c.^  n  6. 
ii«f/  ir  s  ti  zn  fctl.^  n  -jff.Axjrr  f  x  l.x  e  »7» 
f  .9  & S iiar.de ctnf  d  ^  feU.o.n  6  addicS^^ffC 
coniiA  Sf.  •  iiroccdcrc  qnamuis  fubdiius 
judiccc  pi  las  rcrocllc  lilicicaro.  Ratio 
cil,quia  pra'Ucus  habcc  poccftaccro  prxcipicn- 
diid  c^uod  (iibdicus  licici  poccft  cxcquijcui 
pocc<laci  luixiitus  ntquit  rcfiftcrc  ,  ncdccur 
bclluro  }uftum  pro  vcraquc  ptrte  :fed  in  cafu 
poiito  fubdicus  pt  tcft  licit^  cxcqui  rcroprz- 
ccptam  )  deponcndo  propriam  opinicncm, 
&  fcqucndo"opinioncm  lupc^ri$,qu6d  rcs 
rcs  licita  fit:ergoad  id  tcndtur. 
Vudcallcntior  primo  diccntt5««c7j  inOpufc. 
to.i.I.i.c.  4.  dnp.  51  w  1.  quando  varicus  o- 
pinionum  vcr(atur  intcr  iudiccs  Uicum  ,  Sc 
ccclcliafticum  circa  jurifdiftirncm,  Ecclcfu- 
fticumcirc  competcncero  ,  quia  major.C^/  fi 
indtx.defcnt  excom.in  6.  Ailcntior  fecundo.- 
Dianap  tr  9  reJol.AS  vb»  cura  Frdpefitode 
ctnj.in  com.  dnb  9.  n.  &  al  js  lati  probac 
contra  Spmolam  d  vlt  feli.t,.&  'fanM^rpi. 
rej.^j^  n.\i  quandoprxlatu»  eftin  poircffio- 
nc  fcrcndi  Icgem,vel  ccnfuram.has  clTc  vali- 
das&  obfcruandas.quandiu  nonconftataper- 
lc  dc  nullit.-itc  carum,  cciaro  fi  fubditus  judi- 
cct  probabilitcrelTcnullas.  Vide  quxcootra 
noftram  relolutioncro  fcncic  Tal  d  i  f6.n  5. 
Dc  opinionibus  circa  bcllura  diccmas  «r.  6 . 


n 


5ECTiO  V. 

Dc  conjdcntiu  J,\i',l 


Jtu* 
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c 


'  Vmnonpolfitrc&ccx;  ndditas 
;»«  \^  j  dubil  liuc  ifliiis  inuli.  ^    1 1. .  -  l- i  ,il 
.HsiHfltM  expuiia.dicimus-ingcncrc du|>lcxcli 

aliudpol  ni,aliudncg:. 

propri.ii.i.  i  i.ii  •  li^iuir,  tj  ■  > 
ncs  pro  viraquc  pirtcita iunciii  , 
vt  inteUcftasinncutrftniinclincc;&  dctinitiir 

num«qualitas-  Ncgaciuura  cl^,quando  incv  l 
lcAos  nullum  omnin6  habcc  Bindamciicuni, 


7<5 


TrdcfatusII.Df  confcicm^. 

Sdineb.H.^.dn  litantcrn  pracHi  c  adhwc  pccc;»  - 
rcctiam  f\  aiicnlu  tcnuijudu>ecrcmcilc  licita> 
dumrood6  non  rcflcdtat>&:  pcrcipiaccalcm  a(- 
icn.su  Sanch.n.^.  dicit  lic  opcrantc  pcccair  iii 
cadcm  ipcci  e  pcccati,in  qua  c(l  illud  dc  quo 
dubitat  Nam  pcrictilopcccandiin  tali  Ijpc^ic 
fc  cicponic. 

£x  <^uibuscolligcsprim6  illuraqui  dubicat, 
an  pcilcnjjquanaMntcndit percutcir,ricccclc- 
lialiita,&  non  dcpodcadubio  pcrcuiit,  pecca* 
rc  tontra  r^utrcmum  Ecclcliaftitis  dc_buarr, 
5c  tu  confcflionc  caro.cirtunllantiam 

apcrirc.  Uyiiigcs  rcaiiido  illum  qui  priditc 
fl.ibititdc  valorc  concradi  matrimonij  pec- 
1  dcbitum  pctat,5f  adultcrarc.ii  ao  aliam 
■Vrlicd^ 

•   lccundo:    Li. «ti.iciuc  dubi  .1 
mm,data  caularationsbih,potcU  ■  o„Am.«  r/«,. 

deponcrc  ptaAi(C,&:  contra  dubium  ipccula- 
ti  ir.m  operari  /m  tA^ortem  t-i.  i.  c  19. »l*f*i>'i-*- 
"...Nara  quiejc  caufa  raiionabili  dubiumdc- 
ponit,  prudcnccr  agtt  s  vt  ccrnitur  in  militc, 
q.ii  dubitat,fit  nc  jnllum  btllum  quod  rcx 
infercndara  prccipit ,  &  dcpofito  diibio  pra- 
(Sicc  ,  quoJ  intcUigat  prxfuroptiGDf  m  llarc 
c  rupciioris  prxcipiejitis,milifac. 
liiud  i^otabij  qiumuis  ad  rcdi  opcrandum 
rcquiratur  judicium-praAicum  moralitcr  ccr- 
tum,  camennon  oportcrc  vt.fic  ica  ccrtii  quod 
omncm  oppchii  foriuidircm  cxcludac  Ntm 

jUXta  y.lj\f.d.  61. C.;    ,  01  T  l    I      ,.r.7«  iit.i. 

tr.  1.  csf.  f.  $  I.  H.  j.  t  raticnis 

I  itcrdtitanshocvcl-  ..eft^agi. 

.  icrti^:qnando  nccUlc  cii  ....^;iiam  lO- 

tr*dic.tioiin  p;rccm  opcrari,&  operaturuSifa:  c/,^; 
pfxcipiciue ,  vcl  prohibentc  Dubium  juris         itorali  diiigentta ,  adhuc  dubitat  tum  de«»^,/,^/], " 
lubdmidttur  in  fpcculatiuum  &  pra6Kciim,    opcrationis.tumdc  omillitnii  malitia^ccnctuc 
ipeculatiuum  eil  cum  quis  dubitat  in  gciurr     lcqui  paricm,  quam  cxillir!  ••  n.inusmaJam. 
litncaAiotalklicita,v.giccr  faccrcdiefcfto.    Jmmur.t.t  $r  f.d  it.f,  ,  y^:J<j.d.6G. 

Pradicum  cft:  cum  adhuc  iniplo  cxcrcicioo-  ''.i.iKir  C'"  ctip.t^  n  it  G^i".i/.tw  l.i  Dtc  c.io. 
pcris  non  judicat  JctcrmiBatd.  beoeaftmalc  «  «^  Nam  lila  rcndcntia  in  minus  iraJum, 
ai;j[.^v  quidcm  potcft  ftarcdubium  fpctulaii-  qui  roinus/calum  cftjccnfctur  bcna>& in  ilb 
uuiu  finc  pradico.  V  g  pntes  dubitarc  an  hxc    cucntu  ncccllari  u 

o.;n;  ..  „  -  .  ..  .^^j; 

v]i!xdixin:U'.  pcrplcxitstis  0. 


vt altcri  parti contradidionisair 
dillcntiatnr,  V  g.  fi  <r  ■-■^•1'- 
rcsi  Cum  igitur  coi 
tiu«s,vc  diximusn.  }o  Oc  dubmm  con 
in  negatione  operationis,  vcl  in  fjfpcni.  ... 
iljius.autftltcm  inapprchcnfionc  cxtrc moiu, 
fequicur  vc  confcicnpa  dubia  non  lic  vcre  ac 
propric  confcicn'ia  Vcnimqnc  duhiiim  cx- 
plicacum  adhuc  cft  duplcx,  altcrum  fadi ,  vt 
fi dubicctur  an  Pccrus  4it  vxoratut ,  vd  folu- 
tus:anoccidcrit,  ^ccidcritrjuris  ,  vi  fi 

dubitetur^fitnetCv.u  .aict,  «nilJicita,concef 
iaan  prohibita.'  Nam  cunccftdubium  de  inrc 


rciquam  poflidcs  .  tua  fit.,  quin  dubiccs  pra- 
cVicc  aii  illara  polTis  retincrc:quia  dc  hoc  ccr 
cuscs  ratione  pollcillonis. 


75 

ftf»tt»f>*. 


QVyESTIO  ir. 
Vtritm  iiceat  eptrari  cem  conJcterttH  Jitiiim  ? 

Dlcoprimb;  ftance  confcicntia  prafticc 
diibia  iilicicum  eftopcrari  parlcm  nCi 
iiiijm,  Icddubiam;  proiDdcqucqnandiu  du- 
biiim  pradicr  non  deponiiur,  par*  tutior  cli 
v;Liidaeft,neaipe  illain  qua  nullum  ir.jlum 
cli  p<'t     '  Theoi.  cum  /.  . 

./V. .  i.  1  .  .  i-i.d.  ii.pci  j  r. 

C  i'df(f.\,i  .<  .  4- 

Racio  cJi  ,quia  lic  opcrans  tendit  praAice 
in  nulura>^^ltcn-,  '  '  fccxpo- 

nit  m.inifcfto  r  ,.  Addit 


4  •  I 

accciii 


jit)* 

■    '  •  i  i-ii  V  u ,    ^  • '  ii.ajor 

Acut  iusprxtcpci  incomjutibilis  cor.fticcrit, 
vciumuii  ,.ft. 

^  S  T  I  O  I  I.T. 


DIco  primo:  ad  dcpnnendara  in  praxi  77 
cr  '        iara  fpcculatiue  dublam  rc-  '^»^'* 
.  11.11  iiar  .  u,  qux  inoralitcr  fufHciat  ad 

inqoircndam  rci  vcritatcm.  yr^5tf«<^  /  1  i^cf. 
<•.  10.  «■  7.  C^uiahomodubius  dc  Uoncftatc 
adienis  ante  iii.j  lifitara  veriuccmOperaciir, 

ts- 


ri/nru  i*\ 


r 


..\T 


14  ^ 

tcanccr/imprudcnter.ac  per  ignoranciamcul 
pabilcm.  Adueitc  noii  lempcr  rcquiri  rxacba 
diljgciiuara,  lcd  ali        '  fulHtCi 
qux  ncmpc  ccnleatu.  ..  >  i  .liccr  polh^, 
circuniUnti js  rerum  ac  tcmporis,;<c  nrt 
cc  opcrandi 

Dico  icLUi.UvJ  .  jHjrt:  adhibit.iin  u; ' 
ncquic  <lci>oni  conlciciuia  dubi.i  . 
caub  rationabitts.  ^fa  Sn-tr»  lojy 
^o.fttt  s  ".14  <^  f''*/^  i  ")  c.  \  H 
tiocii,  i]uu  cx  dubio  if<cul.iciao  n- 
fiiquiciir  practicum  in  opcraiione,  1 
caula  ra(u>nabil)S  pcc  ouam  impcdiaiur,ctgo 
J».rc  rcc]uiritvir,nc  il'   *  '  iuatur- 

Dic'>  tcrtio.  raCii  ,  c»ula  dcponcnw. 

pracli'  e  .-iiibiumacllconiiliumbonornm  acdj- 
ihiininum.  /fj  F 

1  ^  p  •  n.  if  qui  ai.  u  . 

I'.itct,nim  hnmoopcratur  prudertcrr,  qi 

>  acquicicit  > 

'  !  ndi  .Jc]'. 

-15. 

(vy  y£  s  T  I  o  IV. 


Snmma  Theolopa  jMoraUf, 


7« 

ftt.rr.  . 


J''u 


i  fl  t  C4Uf'Z 

;.<;;.*  III,  m;i,i;t>n( 


c 


Ommunis  &  vcra  cft  afErmat<ti.i  fcn> 
ccjuia  a  quam  tcnciic  AfoiinA  tom>  i 
jUjt  ir.  £        ;    '■•■f  f^^if^.  d.6i'.c.-.*.n.\v . 
9^xj»l,  t«.  f  <f-^  Tho.  Stinch.  l.x. 

Affiir  d  41.  ».  li.  Cr .  !  Ahn  tl. 

allcrcntcj  qiundo  ci  ' 
diibicat  an  res  lua  fi: .  ■.-;cn- 
ti.i .  &  non  compcrta  vciitatct  poiicjrcm  rctt- 
!  i  tn6  Inpaiidii 

j.  ...  icntis. 

tr.^.d.vn  fiH.i-i  M.iiH. 
10  \  tr.x.diff  io.ii.  4f  durantcif 


.4.1  affr.- 
polFc  vti  rc,  qii  t 


rit.iCcm  ,  lc  Tioii 
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,  animo  lol 

ucndidomino  comparcnti  prcttumcalis  vfus, 
dcdudii'^  .<i 

Qui  •  'r^T-ii  .  ...  .iiigarc  domi- 

nura  ,  <]  jiarcrc  p'.  tuit.&  ea  do 

cauiaiion  c^mparct,  tci  .quam 
for  :■■      ^.l  ■■        Sc  ; 
dub  ,  .  //rt  AJ.  . 

S^rch.l.t.Mutr.d.^i.n.  i  €r  Rettii 

jitjhi.fi.iiif.i.ij:^.' 

judicat  oppori-'"Ti  .   ....  .  i        1  1..  ;. ,  , 

fcftiiucrc,  c;  lucricinommittcnda  i:i. 

ucft'gat:onc  veritatis.Quia  minquamfuitccT- 
tum  rcm  ali  '  ■  ,     hoc  probabilc 

cliam  judic<  "  1.«  9 

Quidliprxmi  ntia,  ro.incii5 

diibius  iiiLlinct 

■  •  •'  •  •'7  '^'-^  - 
9i- 


jor  propcnfio  vidctur  xquiualerc  poncflloi  i 
Diccndunv  tamcn cft  iic  dubitantcm  poii: 
rcm  inccgram  rcctncrc,mod6  probabilitcr  )u- 


.s 


deturbare.  /■^tif^.d.6  6-c.7.m.j^  l 

Dccc  10. tf.  *).  vbi  priorcm  fciiiciiu.iiu  ii.u- 
uutt.Umd  n  tandum  crt,fitalis  pollcllbrtunc 
rem  illam  vcndac ,  Sc  fic  adhuc  periculum ,  vr 
vcrus  dominus  comparcat ,  moncndum  cllc 
cmptort. m  dc  hoc  .  vc  p'  -  ■■'  '^'  '  ■  ^ "  ■  '  i  - 
dicam 

Dodlrini  hadcmis  tradita  non  proccdit  in 


•t»)i  .dc  diibiuscil ,  anlcluciic,  tc:ic- 

'  !^ai  pio  ccrii- 

'    ii  ^     .  (  01...:  <.:l  ..iiroccrtum IX - 

lin^ui  fclurioncdubii.  /m  r'aj<i.d.66.  c.-; .r. 
4  V     Smst.  tom.  i.  dt  rtl.  lib,  i.  de  jHrMin.  c 

qjr  yE  ST  I  O  V. 

.^d  ^hU  ttrt^lur  pojfejftrmifl'  Jidei  y  qitMrtih 

'',«./  ,•.».'  t  '  qtumres  ftmreati 

DIco  prim6.-  qui^  p<:>lI(.irore  boiuc  fif^ri 
-  -  •'"  'ituscrt       dubit.Tt  an  lit  cju 
kc;  cnii  ^fi rcdderc. /r.1  N'iH^>r,c.i} 

\T.r  }  17.AIeU11.tr. i.diff>.iS'f  verum,& lea 
:.  Ratio  cftqui.1 
.11     .    .    L  titli!nni  r-tiiiri  .  . 

juftaftatpro  fpi  liat 

Dico  iiccundo  :  qm  dubiians  an  rcs  lit  fur- 
:  ■  ■  1      ••■'■•,   'Tidct  iitii!     ■•    •■'  .  > 

1  fadtadi    ,  _  , 

Ucntc  duhio  ,diuidcre  rcm  incer  lc  6c  cosde 
'  '     AioliH  cit.  d  \i         '  ■* 

.   u    .  .    rr.  S.     VH.jtt:  . 

Qu;a  luiic  f>ro  nullo ftaC  pr^lrfumptio,  atqc 

1  .iiL  .- , . L„  ..  i ^  .ir.j ......;■  I  .1  ...  i- . / '.  d.fft. 

c-  •■  I  CJ" ;  &  lottn  SaJich.  dijf.  4V  >4 

>a(^epita  pollirdbrc  bunx  tl- 
11  ulius  loco  lucctdatjfl  faiiladili- 
imparcat  vctus  domnuis,  poccnc 

tvtl. 

.:.  STIO  VT. 

{  d  ctninnf  fit  i  ^HAnd»  felmio  dnhU  tjt 
::m..ri>Hd  dthtorcm  ,  inm  afi- 

g.  tfHando  dehitum  tH  ctrii:     ,  . 
dnbitantcrtditor^ae  debit^rmt  ftnrn folntnm. 


TuHr.ntrui  !.%.(' '   •  '  Aub.*,  r  - 
dcbitorem  tv.  .;riabol 
fohicndi.  C  cftciltd.bitor  tunc  non^*'^^' 

,ic  non  folucndi.  Rcdliiis 

S   ^   .'.        .'.1    r<iv  ir  r|,-bi  - 


mant  remelic  dimdcndam  Qma  iiU  ma-    Ciuicmduuij  »s>jiu  ptinuur  scquJius  «  nc;. 


TraSfatus  It. 

exponitor  «Icbitot  ad  folucndum  toium  bis, 
ncc  crcditoradpcrdcndum  totum.  Hoc  pro- 
babile  cft.  Atinrigorc  mctaph^ficoprobabi 
lius  tcn;ri  dcbitorcm  jdjntcgram  foIuticn6. 
Qii^ia  totum  dcbitum  cft  ccrtum  ,ac  proindc 
aquarincquit  nifi  pcr  totam  Llutioncm  cci- 
Cam. 

QJ  ifi  ST  lO  V  U. 

%/fd  <]md  tent4tnr  confttlens  d^mnuitt .  ijukd 
rcxcrm  ftcMtnptfttit   &  dHhitMt  an  cenji- 
itHm  irfiitxiriti 

dTJ.nlmn.  IVT  ^^*"* 

dtttui         l^d  vlJamobligat  oncm  rcftitucndiS^w. 

JIhxmi.  A  ^  .  r.  Hirr.  A  ektUns  &  ifitd  Di«nam 
f  ^.iraU  -^rrf  t  .  &  P^lMHm  t0  ,  tr  <.d. 
3  ./>  4  Qili*  dubio  ftat  pollcflio  pro  li- 

bcrtatcconfulcntis.  K4ciiii»  affi.mani  5.«kcA. 
/.  i.Lec  c  'O  >».«4  ^  l  na^Ltffins  &  mlij 
afnd  PtUnm  &  hianam  ci-mits.  Quia  cu  n 
ccrtum  fi«  'atum  finrtt-  co!>filium  .  pro  hoc 
fiat  prxmniptio  qu6J  infl  x  tit  ,  kilictti 
cummunit  r  coniii  gennt  us  Dcinde  confi 
lium  cft  caufa  morali»  pcr  lc  influcns:  cgo 
fcmpcr  ccnrttiirmfl  aic  qumdo  opj..  fitum 
non  conftat  Qvi?'*     '  pa.nn  . 

au  ad  totum?  l'robahiliu$  cr>.do,  n  n  rctU 
lucntc  damnificat  rc ,  tcncii     totum.  Qma 
prxfuiri  urconfiliu  fuiflc  coopciatumad  to- 
tum  damnum. 

QJifiSTlO  VIII. 

%^d  quid  ttntMtnr  dffejfarins  ,  vel  cof-rno- 
datarinJ  ejHM'A«  afn  t  tffnm  re  ferijtt&  .fjt 
dnbitniyanculf  fwi  firitrit} 

cftitntionem'. 
vt  6  duo* 

.......    ,  tium  acccpit 

dJj^'""'  quim*qui  contuiit  Di  cn  lum  tamcn  cft  ctlm 
Salastr.i.d  vn  feii  H  »  »4*  71»  Samh 
l  j  Matr.d  4  nnm  «8  &  foan.  Sanch.  i. 
4)  nnm.  ii.  ad  nullamr>.fti  u.ioncm  tcncri. 
Qiiia  ille  non  cft  prxfumcudui  dcli<aumco 
mififlc,  nifi  probitur 

In  foro  cxicrno .  fi  rcs  dcpofitarij  apparcant 
■nLolumcs  .  prarfu^itur  indr  lo:  &  fic  illi 
incumbit  onus  pn  bandi  cafu  prrijflc  ,  vcl 
non  potuiflc  fin  ul  fcruure  t cs  fuas  ,  &  dc po- 
Ctas  ItMM^fcar.dtfroif  c<.rc.  ^o^.afndtal. 

d  yf  A.n  4. 

QJ  i€  STIO  IX. 

^nflittr  dthat  rtfutari,  &  ali  illt  de  tjn»  dn- 
Pitatnr  Jit  nt  Itgitimns,  natnrahs  ,  ati 
ffnrinsf 


TT^  Icunt  aliqul  tencii  ad  rcftit 

tt  ifefitM-     11  Quia  in  dubio  «quius  rft  , 

y'  '  burpaiiaturdamiiumqnibencfitiui 
moMMtartki      .  •  I      r-v  ...  j  .  


De  confcientid.  x\ 

mitatcreputandum  circlegitiraum  .&  in  du« 
bi?  fitnc  fpurius  an  naturalis  ,  rcputandurii 
cflc  naturalem.  Proban',  c^uiaiil  dubioprz- 
fumidrbct  quod  honrftius  cft. 

Ex  oppofito  ^lctat.di  fTMfnmf  rtg  1  frtf. 
8.  Mtnchaca  contr  tSnfir.caf-  tlj  «. 
&  MMfcard  dt  frol>At.  Vtrb.  lUegitimns 
lonel  yf^i  O^iem  t.cur.ct  I090  dicunt  in 
cafudubiodc  illcgitimitstc  rcputan-^um  cflc 
illcgitin-um.  Probanr,qiiia  lcgitimita«oritu| 
cx  lcgitimo  ma.rim  nio:  hoc  autem,cuin 
fit  res  fadif  non  przfomitur  >  nifi  probc- 

Vtramque  fententiam  red^  con4.iIiabis  cij 
jl^entdo  lib.  f.ntn*  tecefit  tit.  8.  dn. 
14  Si  dicat  priorerr^  cflc  vcram  ,  cafii  quo 
filiu»  fitrciis  &  pofl"cn'ir,&  non  pnflldcat  con^ 
tra  juiisprzfumpttoiiero:  tunc  enim  quandiu 
aAof  non  probat ,  pro  flTidi  ntc  ftandum  cft: 
poftcriorcitt  cflc  ciiamVcram,  it  filius  adt:oc 
lit ,  &  contcndat  h^rcditatcm  habere  ;tunc 
eniir  dcb^  t  probare  fiindamcntum  luz  intea- 
ti(  nis,  qi^z  eft  I  gitimitas.  ^^j;^,  .^^^ 

Quid  quando  nulla  cft  iis  intcr  aliquosjfcd     ^^y,  ' 
quidam  pciit  o[dines,aut  bcncficium^  Rcf^ 
pondctur  cum  M*fcMrJ$  de  frobmt  f^.  iBe- 
gunus  c*ntt.  •  Si.  tcputandum  cflc  lcgiti. 
n  um  ,  fi  dccontr^rio  diflamatus  non^cric. 
Siautcmdiff  matu  fuerit  ,dcbetfc  purgare, 
vtdoccnt  Matttr.JCtl  9.  tit  8.  tib.  j  num.  15. 
&  ielins  Fnn-n.  l  yi  .Tannnnm  7.  PMtirjuMni 
QuiH  fi  muUcr  cfll-aa  viHua  ftatin  nubat.  '^'^  ""'2 
Zi  intra  i'oucm  m(  nfcs  abhnc  macrimonio 
paiiat :  filius  cujns  eft  rcputandus,  primi 
mariti ,  an  fcciuidi  i  Su^pommus  omnibus 
cirt.unftanti;s  inlpcdts  mancredubium.  KcC- 
pondf tui lum  A «/•/  l- 1.  d  66.  caf  8.  init  & 
Sal^strmti  8.  d.vn.feQ  14  nnm.  14^.  re^ 
pmandum  cflc  filium  cjus  in  cuji  s  domo  m- 
tuscft,&qui  actualitcr  matrimonium  ^oflt. 
dct  Signa  varia  ad  ccg  ofccndum  filium  cfle 
lcgitimum  ,  numcrant  Menoch.  de  Mrbitr. 
c«fu  8;.  innm.  60  &  Mafcard.  lem.i.di 
,frebal  y.fiitMtiocenci.y^i%  AUmni*rd 
Qmd  de  otligatione  alcndi  >  qnandoco-  >bi>g*ti»  »» 
gnofcitur  filium  cflc  hujus  vel  illius  ,  & 
ignoratur  qiiis  fit  dctcrminatc  Refpbnde- 
tur  tum  I^mImo  nm    t  trati-  t  d  f.  fnrr. 
S.  nnm.  '4.  &  15.  duando  ex  vno  patre  ef- 
ict  frurius,  &  cx  alio  natiiralis  ,  non  illi* 
(ed  nuic  compcterc  obligationrra  alendi. 
Quia  tunc  przfuiriitur  naturalis  Si  vtcr- 
quc,  rcddercnt  filiam  naturalcm,  velfpuri- 
um ,  tcncrcntur  alere,  diuifo  inter  vtrumquc 
onerc«lcndi  In  quo  cafudicit  5<r/4in 
raatrem  aliquid  plut  eiigcicpoflc  4  nobiliori 
&  dttiori. 


84 

Zfittimmi 
\M  dubt». 


AFfirmantr*/^  diff.  66.caf.t  S^jnu 
tnclani  caf.i^.  nnm.  19  &  tyi^r  tom- 
i.  lip,  i.  S^sf'  ip.        7'  in  dubio  dc  lcgiti- 


QViESTf 


S6 


(;)Vi€ST  lO  X. 

ytTHm  V0lttit  poffiffio  addtpontndHmdKbiHm 
einm  iH  m^tenji  teltArHmvtrtutHmi 


1 6  SummA  Theologiet  Moralify 

acfi  dubitccur,  an  dctur  Icx  vel  praccepium 
dc  tali  rc.  Idcm  dicendum  cft  ( vtaocct  Snar. 
de  ttg.  l.  7.  CMf.  ii.  concra  e/if^/ir/*»  tom.  1. 
/.  /  f<*^.  18.  ^H^jt.  j.  ]  quant^o  dubitaiur, 
vtrum  obferuandaconfuccudo  inJuxcrit  obli- 
gationcm  lcgis ,  an  folius  dcuutionis  honclU  • 
tem. 

"NT  Pgant  Turridn.  dtjt^.  di/^  ji.dnk.  i-  Quid  **c  cpiichci;  licctnc  in  cafu  dubio, 
1  \|  ft^^cr  to.  A.  cap.  19  f  I  V*f<jHesdtff-    quando  fupcrior  confuli  potcft  Rcfpondco 

Ptrtx^ctr.*m.\o.  n.  i.x.ftlTcrcn-    ncgatiuS cum de  Ench  d.  219  frf/».^.. •^*** 
tcs  (  &  quidcm  nonfmc  probabilitate )  cxtra    HHm.  4j.  5iMr.  /  i.de  leg.  caf.  8.  nHm.  10. 
Vnam  materiaro  juftJtiac  in  dubijs  fiuc  fadi,    Smr.ch  l  x.Mttr.d.  41H.       Joan  S*nch. 
/it  c  juris  icmpcr  cflc  fcqucndam  partera  tu-     <i  4}.»  S  Ratio  cft  quia  tuncdubiu  ronme- 
ttorcm  ,  cfto  pro  alioftct  poircffio.  Qma  (vt     lius  pradlicc  dcponi  poteft  ,  <)uam  confulto 
inquiunt )  pollcffio  cft  liiuluslolius  juftuix,    fupcrioiL  Addo  cx  citJtis  audoribus,  adhuc 
qui  proinde  nan  valctinaliismatcrijs.  i»  cafu  dubio  ,  quando  vigcntc  ncccffi  atc 

Affirmindum tamencftcumyi/.i/J<r« *'i//».  fupcrior  confuli  ncquit.non  cfTc  locumc- 
87.  f '  fid  fnmu  ofinio ,  Suano  tom.  S'  i'  piithcir  ,  fcd  lcgcm  fcniandam  eflc.Quia 
f.  d.  ^o.Jttl  5  4  14.  nJqHeaii  iS.  &fe£l.  cum  Icxfit  ccrtactiaro  in  tali  cafu,qucm  vcr- 
<<.  n.  8.  &  Sanch.  lib  1.  Vtctil  caf.  lo.w.  U.  ba  crmprchendunt  ,  cpiichcia  dubiancquic 
finty  vbi  docct  cum  mulcis  ,  quamuis  (atis  cxcufarc  Oppolitum  tcntnt//fnf  libu^.de 
probabilc  fit  in  quibufdam  alijs  materijs  (cm-    trreg  cap.  j.  w.  j.  In  XSjflutiJr.  V  Tapaq, 

»6  dtHo  i.  quibus  •Ifcntiiur  SaUi  tr  i.ftd. 
i».  n.  i6o.  quotics  obfcruatio  lcgis  cft  in- 
commodafic  raolefta. 

Sccundo  potcft  quisdubitarc  circa  Icgcm^^/^*'*' 
latam  ,  an  fucrit  rcccpca  ,  lublata,  abrogau, 
pro  tut  (l*r  "'.«i"  «•luaijuu  vu  luivjut  vcl  difpcnlata.' Iii  quo  dubio  dicunt  «x/.t»r. 

frtjKmfiK.         i"*  cenfccur  ,  prxualcrcdcbctccrtitu-  »•  caf.  i$.f.  ii.  SaasrraH.  8.  nnm  169. 

do  poireffionis,  quid  militatin  qua^umque  &  "Diana  f.  ^.$ra£t.^.ref  14.  citans  Monr, 
mitcria.  Vt  vcro  f  notat  idcmauthorn.  ij.)  dt  Enfalmts  efHfc.  1.  ft£l.  1.  caf  5. »».  ij  fic 
dign jfcas  pro  quo  in  dubio  ftet  polTcffio  ,  hzc  dubiuntcm  cxcufari d  lcee  obferuanda.  Quia 
reguIaobtcruanda.Attcndcndumcft  proquo  tunclibcriasceru  przuaTctlcgidubiz  ,  &  in- 
ftet  inforocxtcmo  prxfumptio,  &<lumnon  ccrtz  Vndc  hoc  valdc  prob.^biIc  merito  ju- 
conftat  dc  vcritate  ,  caj)ars  pro  qua  cftprz  •    dicat  falaus  tm.  i.  tracl.  1.  d.  j.  feh.  7. 


pcr  in  dubio  fcqucnrlam  cflc  partem  tutiorcm, 
eamcn  prob^bilius  cflit.nullum  fcqucndzpar- 
listutiurisprzLcptum  clfc  ,fcdiu  :ubiuprz- 
aalerc  conditioncm  poffidcntiszqu^  in  ma« 
rflftffti  fl*  ^^*^'*  juftit  z,  ac omniumaliatum vinutum. 

Ra-.iocft  ,  nam  quando  vtriufque  parcis  da 


«7 

Dulmi  dt 
rtft». 


luit.ptio>  ccnfcbicurpoffidcrc  in  vtroquc  toio. 

Explicatur  magis  conjcientia  duhia  in 
alijs  materijs  ,      cucntibus  de- 
terminatls, 

Qj.€STio  xr. 

^Hid  rtfolntnJHm  Jit  in  dnbto  circa  Itgtm ,  vtl 
fr4ctftnmi 

MVlcipliciter  poteft  quis  drca  legero, 
vclprxccptum  dubit.itc  PrinuV  an 
dwtur:  iu  dubtoaffirmant  A^-r/y. ^.6  6.  i, 

init.& Salasjeii  1/.  a  n  r/8. lcqucndam  cflc  cufatio  vcro  dubia':  ficut  igitur  pcr  folutioni 

partemlegis,  vcl  przcepti ,  vtpote  tutiorcra.  dubiam  non  farisfic  dcbiio  ccrto,i;a  ucr  cx- 

Ncgandum  taracn  cftcum  Snano  tom  ^  in  j.  cufaiioncm  dubiam  non  libcratur  quij  abo- 


nnm.  4. 

Diccndum  tamen  eft  cute  Sanch.  1. 1  Dee, 
eaf.  10.  nnm.  }j.& FilliHcio  tom.  t.  traa.tx. 
caf.  4.  «Hm.  74.  lcgcm  in  tali  dubio  cffcob- 
fcruandam.  Quia  pro  lege  ftat  pollcffio,  & 
przfumptio,  cum  conftei  fuiile latam  ,  &  vc 
ncTullicicntcm  obligarc,  ctiamfipopulusac- 
ccptarc  nolucrit. 

Tcrti6  :  potcft quis  cfle  ccrlus d.-  Icge  obli.  ...  . 
gaote,  &dubiure  ,  an  hic&  tunc  cxcufctur?  .^'IVHL 
n  quo  dubio  putat  cit.fa.  i^.  M.Ex^^f^t^ 

ijj».  talcm  excufari ,  quafi  pror^ui  libcrtacc  ^"*»«. 
ftct  poircffio  ,  8c  Icx  in  tali  tafu  fii  dubia. 

Ncgandum  tamcn  ommub  cl\  camSancb. 
caf.io.cit  HHin  i^.Joan  Sanch-d.  ^f.nnm. 
4.  &SHar.  deleg.  lib.  6>  caf.  8.  nMm-  7.  Pa- 
lct,  quia  tunc  Trgis  obligaiio ccita  cft. 


cx- 


f.d.  40  /fi/  $  »f.  Cr  S'-nch.  /.  I.  ^Dec  c. 
10  n.  it.  Patcc,  quiavt  fic  non  fufficicnter 
proponitur  :  dcinde  in  rali  dubio  Icx  non 
poffidct  ,  fcd  libertas  Idcm  ditcndum  eft 
(inquic  ^w^r/).  cit  n.  j  )  quandoconftat  dc 
lcgc  vcl  pizcepto ,  &  dubium  cft,an  hzc  rcs 
fubilhs  coropichcndatuc-  Quia  pcrinde  cft. 


bli^ationc  ccrta- 

Qmd  quando  dubitatur  de  jutilcliiflionc 
przcipicntis  ?  Ex  fupra  di6isconftatprim& '""/'^'^»» 
quando  dubiura  eft  dc  jiirirdiaionc  pizci- 
picntis ,  qui  non  cft  in  poiicffionc  przcipien- 
di,nondari  obligationcm  obcdicndi  Conftat 
a.  quidoccnucftdari  jurifdi(aionc,dubiuiur 


TraSlatus  Ifl. 

Ter6an  cxccndatur  arl  talcm  mitcriaro,  lunc 
eflcimmuncm  obligitionc  :  ijui.apctindc 
e(l ,  ac  dubiurc  ,  an  dLCur  juri(Ji<itio  'v\  tali 
matcria.  Nam  in  vtr.  quc  cali»  {  ofTiHcc  liber- 
1.1$, 

Dithculus  cft  quan(^o  dubltatur  abfolutc 
dc  jurifdidii  ncprarcipicMtis  ,  qui  tamcn  cll 
in  pollcillonc  przcipicndi./'*»/^  <^.6t.f<»^  6- 
fitie  opinatur  Icgem  vcl  prarccpcum  tunc  non 
obligare.  Ethot  fnuii  xqui probabilc  acop- 
poficum  'DmntK^  />.  tr.i  rfjT.^.  Diccndum 
camen  cft  cum  Sartch.  li»  6  Dtc.  c.  }.  n.  19. 
Icgcm  tunc  obligarc  Nara  lunc  eft  poflcfGo 
pro  prxcipicnte 
50         Q.uarc6  :  potcft  quis  cire  ccrtus  dc  jurifdi- 
Otgdtinii*  ^tiotiT  prxcipicnti5,&  dubiiarc  ,  an  prarcipiat 
fmidiii  du  remillicitam  >  lu  quo  diibjo  judicat d. 
kit*i.tu  mt  66.C  ff.n-i<i.&  i.quod  innuit  probabilcX>/./»- 
i^^  rjinti  M  gif  ft/.p.non  dari  obligation6  obcdicndi  Qma 
tsnc  fubdiiu^  dubitarc-  dcbet ,  an  liccatnpc- 
rari ,  cum  quo  -  ubio  illicita  crit  opcratio. 

Oppoiuum  tam  -r:  dcfcndimus  cixm  SiMrio 
deltg  tl  i.dff  9  num  lo  &  s**>ch.  lik.  (>. 
Dec.cap  i  nn»i     Ratio  cft.ouia  conftat  de  lc- 
ge  ,  Sc  non  dc  in'inliditaic  ulius,  proindcquc 
pro  lcgc  ftat  polFi  fli.j 

Quid  fi  non  loliis  fubditus ,  fcd  ctiam  prx- 
Ltus  duoic-t ,  vcl  circa  jurifdidtonc.Ti ,  vcl 
circa  honcftaccm.'  Bcnc  rcfpondct ir.. 
1.  difp'  i-  P*rt   i  .  a  nnm    ii-  fi  prxlatus 
fadki  priijs  drbita  iiligentia  prrcipiar  adhuc 
dabius  fpcculatiue,  ten:ri  fubdicum  obvdirc, 
mod6  opcratio '^on  redundccin  damiiumali- 
cujiis  non  fubdici  Qnja  vt  C\c  f      •  iiec 
intliccrc  bcllum  pot.ll,  nec  fubdi.  .  .irc. 
Si  aucem  nulla  prarmlH  i  Jilig'  iiti.4  dubiuscsr- 
cajurif^ii  -      ..t,  non  tcncri  liibdi- 

tum  ad  o  1  u  . ..       .  ..  iubiusci/ca  hc-ncfta- 

tcm,  icncri  aJ  non  obtdicn  um  :  mod6  lub- 
ditus  ctiam  dubitec  dc  rc,  &  cogiiofcaidu- 
biam  pr.r  i  i  ■ 

Qnid  icacioiii  fopcraddsturnoo 

lcue  damiutm  proprium  ,  vcl  alicnutn  ;  vc  i\ 
fupcriortc  intcf  tuoj  vel  al- 

tcrius    &  lis  du.  j.w  i.i.  c iiucrrogc'.? 

Jo^H  Siinch,  d- finnt.  xS  athrirat  cc  t^- 
ncri.  Ncgandura  taracn  eft  cum  Ltjjta  l.  x- 
jnjt  cap  n.fl  i  »•  lO  Cr  anth  1.6  'Dccc 
}  n.  j^.Qui?  obcditn  ii  dcb  ufuprriori  non 
tollit  poircilioticm  inbonis  fortunz,  honoris, 
Arcorpniis.  Idcmdtc'  h.n-n- 

&Pfl^»H  i?<.  q  ian'.    j   il  nirr-is 

durtun  ,  &  dubitaturan  ,  oQic  imponi. 

Q_yyESTIO  XI. 

QnidrtfoUiCMdttfn  ft  in  ditbiocirUtotMm,  zel 
jiirmmentnfni 
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fcrit ,  an  non  In  quo  dubio  affii  raant  r^/f. 
d.c^.c  i.fine  9^<,'.r.  ttm  t.l-  -  t  p  19- 
^Uiji.  10  &  S^)THS  in  chttiil  i  cap.  i;.  «  w, 
36  ftandura  tilc  pro  voto,  vcl  jiiramcnio, 
Quia  in  dubid  cutior  pars  cligcnda  cft.  At 
diccndumcft  cum  Snarto  lib.  4.  dt  votocjif- 
j  num.  •j.Sarch  l.  \.  Dtc.  caf,  .o.nnn, 
}C  &  loan.  S^nch  d.  nnni.  1.  fic  dubi* 
tanccm,fi  fai5tadi|igcntia  pcrfiftat  dubiiim; 
non  tencri.  Ratio  cft.quia  pollcfllo  tunc  llac 

f)ro  libcrtatc-  &  vidciur  iiiiquum  cogcrc  ad 
ulutioncm  ccrcam  ,  illum  qui  non  probatur 
extiiitTe  promillbr.  Ac  qui  ex  voto  illodul  io 
crcyjauittlccmofynamji-.on  crogaturuc,  fidc  • 
(  bligationcm  fciict  >  dcobligationc  crgnica, 
non  potcrit  vti  compcnlationc.  Quia  pau- 
pcr  jiix  a  oppofii.«m  fcntcniiam  probabiicm 
rctincrc  potcft.  Jta  Sanch.  l.  4.  i^tc  caf.\, 
num.  17. 

Qujd  fi  tonftctdcc^natucifcaccrtam  raa-  fTtmJfi)^ 
ccrTani,  &  dubitctur  fucrit  nc  promiflio,  an  {rff.^jvntn 
fimpIicitcrpropofitum.'7JE>  Sanch  l  ^.Dec.c.i. 
Jt  n  )z.  bcii^  afllgnat  quacuor  rcgulas  ,  vc 
jddignofcatiir.  prima  rcgula  eft.  Si  pauloauc 
alujuanto  poft  promiflioncm  oritur  dubiutio, 
probabile  eft  non  vcram  proraiflionem ,  fcd 
1  ilum  propofitum  fitilTc.  Quia  non  folent  ho- 
raincs  tam  cicoobliuifciobligationem  ,  quam 
fibi  imponunc  Sccunda  rcgula.Sihabuic  ani- 
mu  l6  c xcqucnda;  rci  promilI«,crcdcrc  potcil 
prnbabilitcr  non  habuillc  vcrura  aniraum  fc 
obligandi. 

Tcrtia  regula.  Siverba  mcnteconcepta,auc 
orc  prolata  nonindicant  fuanatura  promifllo» 
ncm  ,  fedpropoUium  ,  hoc  indubioccnicn- 
dum  cft  Quod  intclligitur ,  nifi  vcrbafianc 
pc  r  ni(.(ium  padi ;  vt  fi  quis  dicac  Dco.-fi 
rnihi  (anitatcm  prxftiteris ,  tibi  f:ruiam  in 
ftatu  contincntiz  Tunc  cnim  iu  dubio  pro- 
miflioflc  vctum  eric  Quarta  rcgula  Quan- 
doquis  cft  ccrtus  dc  promiflionis  vcrbis  ,  Sc 
ncgatiud  dubitac  dc  animo  fcobii^audi,  vcl 
de  notitia  obligationis ,  Ccnecur  voco :  fi  auc^ 
dubicat  pofiiiuc  habcHs  raciones  pro  vtraque 
partc  probabilcs  ,  poteU  patti  ccia.n  miiu'is 
probabiliadhqrcrc.  ^ 

.^ccundu:potcftquijcflccertusdcvcrbisc6-      r  r 
tiijciuibus  proiniflioncra,&  dubitarc  anvo-  /Jl'^,  in 
ucns  &  jurans  habucric  aniraum  fc  obligan-  xeHcnu  fm 
di,G:u  Vv^ucndi .  &  jurandi,  inquo  dubio  di-  jnrMatt, 
ccndum  cft  cum  Suurio  de  juram.  lib.  1.  caf. 
if   num  4  &  San  h.  Hh.  l  Ma:r.  d.  9.  «• 
M  ftandumcirc  provoto,  juramcnto.flf  pro- 
miflione.  I^uic  ccrtum  cxiftimat  Palans  tr. 
I.  d-  i.f.  \^^m  4.  Quiaprxfumptio3icc6- 
fcqucntcr  pcllcflioftac  pro  vcrbisfignifican. 
tibus  intcntioncm. 

Qupd  proccdit  ciiam  fi  confcnfus  fic 
dubius  ,  ex  co  quod  votum  aut  juramcn- 
tum  mctu  graui  cxtortum  fucric  .  Secus 
fi  cx  ignorantia  ,  qua  putabac  poflc  dari 
vciam  pron;iflIoncm  finc  obJicationc.  Nam 
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Nam  cocafu  licctqutsbabcal  verumaninium 
pro»nittt  ndi,  li  tamcn  conllat  non  habuiflc  a- 
nimuro  cxprcllum,  vcl  faltctn  impliciium  fc 
obligandi  ,  non  icncbitur         ianch.  l- 
Dec-c.in  16. 

Qmd  b  aiicr  vouii.aut  jurauit  nominc  aN 
tcrius  prTfendjactaccniis  .&  bic  dubitat  an 
confcnfciit  i  Bcnc  rcfpondct  S^ncb.cit.n.iAf 
cxcufiri.  QuiainoHioUs  tacituniitasnon  cll 
ruHicicns  indicium  confcnfus  Votum  irriiii 
(inquitidcma-  40.]  dcfcdhidclibcralio- 
nis,autiiucniionis.redditurvalidum,fi  poftea 
intificc^ur  ,  dummodb  ratum  habcns  nouit 
priu»  clTc  irritum  ,  &  cx  tunc  vclit  iiloob- 
ftrii  gi 

Qu<)d  fi  dubitct  an  noiicrit  prioris  voti  nulli- 
titcm  ,  &c  fciat  fc  habuilfc  folum  voluntatcm 
ratificandi ,  non  tcncbiiur  voto-  Si  autcm  fi- 
mul  dubitctan  noucritnuIlitaicm,^<anir.tcn- 
dcrit  fclum  ratihcare  ,  cum  ccrtus  fitdc  po- 
ftcriori  voto,  5c  dubius'dc  caufa  cxcufantc.tc- 
ncbitur  illo  bcmpcr  autcm  pura  raiificatio 
accomircdabitur  priori  voio 

Terii6:  potcft  clfc  ccrius  dc  vcrbis  promit- 
tcntibus,  &  dubitarc  an  habucrit  fufticicntcm 
delibcrationem.  Hujusdcfcdusproucnit  pri- 
rao.c  X  fubita,3c  vchcmcnti  paflionc. Sccundi>: 
cx  demcntia  Tcrtio :  cx  cbrictatc,  vcl  (bmno. 
C^artb;  cxtcncra  ztatc  Qiiinibicx  ciTorc& 
ignorantia  In  dubio  dcfcclusdclibcrationis 
cx  paflionc,  tcncbit  votum,  vtdcccnt  Su*r.l. 
^.dtzotocap  6  B.io  &  S^nch.  /.  i,.DtC'Ci.n. 
15.  cjuia  pracfumptio  ftat  prodcliberationc,  cu 
non  foleat ,  nifi  raro  aufcrri  pcr  paflioncm. 
In  dubio  dcfcftus  dcfibcrationis  ex  amcntia 
ftandum  crit  prifumptitni  juris  ,  dc  qua 
Sttnch.  l  6.  Dtc.c*ip  lo.rHm.x^.  &  /•  i  Alatr 

Indubio  dclibcrationis  cxcbiictatc  f^f  idd 
proccdit  dc  phrcnefi&fomno^votu  &juramc- 
tu  tcnct.  C^ia  prifumitur  tcmporc  fanz  mi- 
tis  craifTum  :  cum  illa  breui  durarc  foIc.-int. 

Quid  fi  conftct  votunj  fuiftccmillum  in  ij  fa 
ebrictatc,  phrcncfi  ^ut  fomno,  &  dubitctut 
anfiicrit  plcna  cbricus,  phrcncUs,  autfom- 
nus  ?  Bcnc  rcfpondct  S^mch.  /•  4.  mp.  1.  n. 
I/.  ccnfcndam  clfc  plcnam  ,  vt  iit»n  tcncat 
votum.  Scciisll  conftct  fuillc  lcraiplcnani. ' 

In  dubio  dcfcftus  dclibcraiionis  cxtcncra 
atatc,  oportet  diiVuiRUcrc  Nam  fi  vouensaut 
jurans  cxplcucrat  fcptcnniura  ,  pr«lumitiir 
vfus  rationis,  &tcnct  votum:  noiiiu  licon- 
ftat  nondum  faiirc  cxplctum.^rd  h  dubi- 
tctur  circa  ipfum  fcpicnniura^Ei  fuciitix- 
plctum Bcni  rcfpoadct  Satsch.  mm.  14. 
prarfumcndum  clfc  in  fauorcmvoti  Namdc 
voto  cmillo  conftat ,  &  illius  vaJoii  f>U(.n- 
dum  cft. 

Oppofuum  tamtn  probabile  rcAc  dcf.n* 
duiMPaUHstrM^.  I.  d.  3.  f^rt.  n  .nnm.  4  & 
Diata  4.  part,  irail.  j.  ref.  n  Quja dubita- 
lur  dc  tcimino  in  quo  incipit  t-brigaiio  Sic 


cxcufatur  a  jciimio  qui  dubicat  ,  an  pcriingal 
ztatcm  ,  in  qua  incipit  pr;rccptum  obli  • 
garc. 

Indubio  dcfcctus  dclibcraticnis  cxcrrorc 
dantccaufanr^t^ui,!!  crror  vcrictur  t.irca  fub- 
ftantiara  ,  fiuc  difticultatcs  magni  momcnti, 
non  tcnebit  votum  :  fccus  li  vcrfctur  circA 
difhcultatcs  Itucs.  Quidli  dubitcturan  difti- 
cultas  lit  notabilis?  Standum  ciit  pro  valorc 
adtus  JtaS^inch.  c.  i.h.  ij. 

Quartb ;  potcft  cifc  certus  dc  promiflionr, 
confcnfu,  ac  dciiberationc ,  &  dubitarc  circa 
capacitatcm  matcriz,  fcurci  promillx.  Cum 
igitur  matcria  voti  fit  incapax  vcl  quia  iia- 
pofllbiiis,  vcl  quii  mala,  vcl  quia  indiffcrcns, 
vclquia  impcditiua  majoris  boni.  Dico  pri- 
mb .-  quandcKcft  dubium  circa  pofllbiiitatcm 
matcriz,  votu^i  tcnci.  Ratio  cft ,  qtiia  tunc 
dc  votocouftatjiSc  cxcuiatioobitnpo£lbilitat6 
dubia  eft. 

Dico  fccund6:quando  dubitatnrdchonc- 
ftatc  matcrix,  &  dubium  deponi  ncquic  vcl 
prudcinis  arbitrio,  vd  confuico  fupcriorc^ 
ron  obJigat.  'ftaSnar.dt  vctot.4  c-6  n.  i^.  & 
Sattch.  l.  4.  Dtc.  c/ip.  j.  KKiw.  ja.  &  cnp.  6. 
num-  6.  Ratiocft  quia  Dco  difpliccnt  ca,  in 
quibus  pcriculum  prauitaiiscft.  Si  autcmfu* 
pcrior  adiri  potcft,  confulcnduscft  ,  vt  vcl 
dubium  refoiuat  ,  vcl  difpcnfationcm  im- 
pcndrit ,  juxta  cap.  Kitntr.ibtltm  dt  tltSl  $.  tdc. 
iunHti  Gloft'. 

Dico  tcrtib-.in  dubiovtrurt  materia  fit  bona, 
an  indiftcrtfjvotu  tcncz./taS/inch  l.^c.y.n  xi. 
Ratio  cft,  quia  in  dubio  matcria  bona  przfu- 
raitur.dcindc  c6ftat  dc  voto&cxcuiatio  dubia 
cft.  Qnid  i\  materia  li:  indiffcrcns ,  &:  dubi. 
tcturan  rcddatur  bona  cx  finc?Putonon  obli_ 
garc  votum.  Quia  ccnrtat  matcriam  clfcin. 
diftcrcntcm  ,  &  dubitaturdc  conditionc  rcd- 
dcntc  iiiam  capaccm  voti.  Dicoquartb  :in 
dubioan  raatcriafit  impeditiua  majoris  bo- 
ni  ,  votum  obiigat.  Patct ,  quia  tunc  conftac 
dc  voto  ,  dc  cxcufationc  vtpotediibia  ,  non 
conft^t,  In  difbijscirca  matcriam  partim  ap- 
tam,part!m  ineptam  ,  confulatur  Smnch.  cit, 
cap  10.  In  dubijs  circa  matcriara  indctcrmi* 
ii^iam,  (  onfulatur  idcmau&orcap.  ij. 

Quid  fi  circa  mitcriam  votam  antca  ap- 
tam  ,  dubiteturan  iu  ficnotabilitcr  muiata, 
vt  votum  corruat.'Bcncrclpondct  Sanch.  l-  4. 
cap.  i.  m  m.  jo.  votum  tcnerc,  nifi  dubicc- 
turanpcrmutacioncm  rcddicafit  maia  Quid 
fi  dubic(.tur  tirca  tempus  implcndjrobliga- 
lionis  ,an  inclufum  fuciit  vino,  au  lolum  ap- 
politum  pro  tcrmino,  nc  implctio dillcraiur? 
Rcfpondco  cum  Sanch.  cap.  14.»;«»».  jX. 
judicandum  clTc  appofitum  protcrfriiio  ,  ;c 
pioindc  poft  ilJud  obiipaic  votum  Qu^iafa- 
dum  fqualc  cftvo*tum;  non  przfupponttur 
tcmpori  niiigatum- 

Qu^id  fi  votum  cft  dc  temporc  quitfcni  ccr- 
to  t  vt  dc  jciuuio  fcxtz  fcriz ,  quarumtamcn 
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Trafidtus  Ir. 

{iint  plurcs>  &  dubium  dl  voucritnc  aliquam 
dcccrmuut^  :  anindctcrminatc  ?  Rcfpoudco 
teneri  ad  proximam. 

Quid  li  dubitctur  de  ipfb  voto,  ficne  rcalc, 
an  pcrfonaic?  Bcni  relpmdet  I.  4  c. 

1$.  n.  9.  przrumcndumclle  quod  voci  naturie 
magis  acccdic  v.g  fi  quis  promittat  rccitarc 
proonimabus  Purgaiory.attcndcndus  cft  finis 
rbrmalis ,  (cu  inicncio  yuucntis-.nam  li  prarci  - 
pua  intcntio  fit  occurrcrc  animarxin)  ncccfli  • 
uti,  vocum  rcalc  crit :  ficoiifulciefibiad  me- 
ritum  acquircndum,pcriunale> 

QJ^STIO  xiii. 

Qmidttncndnm  ft  m  dnl  to  circit  ctnfnr^is} 

DVbium  cflc  pbtcft  vei  juris  ,  quando 
dubitatur  animpofita  fit  ccnlura  laii 
cn(iiini:vcl  fadlt^quando  de  caii  criminc  cO- 
miiro  dubitatur.  Dico  prirpo:  in  dubio  juriS) 
an  ccrlfura  aliqua  fit  impofita,  pod  htdam  di 
iigcntiam  perfii^cntc ,  ccnfctur  non  impofica. 
/f^  Sdnch.  /■  I  Dtc.c  10  n.  fo  &Stutr.dc  ctnf. 
dijf  40  Itii  S'Comt3iV*)q.d  6<i.»f 
Rstio  clt,  quia  in  lali  duluo  ftat  pollcflio  pro 
libercace.  Dcinde  lex  non  obligac^nifi  ruttici£> 
Ccr  proponacur. 

Vndc  non  cmccur  quis  fc  haberc  cxcoramu- 
nicacum.-priirc)  fi^ubicccan  judcx  culericia 
fc  cxcommunicacioncm  Sccundo  fi  lcicns 
qii6d  culrric ,  dubicac  ficne  laca.an  fcrcnda; 
Tcrcib  fi  fiacnii  cflc  impoficam  fiib  condicio  • 
ne ,  dubicac  aii  condicio  impicta  fic  £  cuil» 
tra  lc  dcbct  gcrcrc  pro  cxcomnmnicato.fi 
contlaC  cxcommimifutioiicm  cllc  lacam  >  du- 
bitatur  vcr6  an  caufa  julla  fit An  de(\icrii 
conditio  rcquilitaad  vaioicra.''  An  data^cric 
appellatio  ^ulpcndcnsi'  An  obtcnta  fucrit  ab- 
foiutior 

Dico  fecundb;  indubiofa(5li ,  quando  quis 
nouit  cxcommunicationi  cflc  impofitam  aii- 
cui  dcliiflo,<Si:  dubitat,inillud  commilcric,nd 
tcnccur  gcrere  Ce  excommunicacum.  lca  citaci 
AA.  QowtxiFmfq^d.ib.t.i.  GonlUc  cxcodcm 
fundamcnto. 

QJT  i£S.T  10  XIV. 

^Qmi  ttntndnm ft  m  dnleu  circa  irrtgHUritmtif 

DXco  primcSrin  dubio  juris,po(ldcbicam 
diligcnciam  pcrmancnce  nontenetur 
quii  ie  gcrerc  irregularcm.  'ftm  Sumr.dt  ctnf. 
.(Lj,o  ftii  s  »■  4-  &  Sancb.  cn  .n.^-JCQnu^ 
•  .^x^ir  ta  t  lib.»..c.9-^.io  &  Tnrrt*n.  dc  fcenit, 
d.s-f  d  s.  conftaccx  racioue  proxime  fadapro 
dubio  ccnfur^.  Addic  Stnch  n.  46  qui  in 
cali  dubio,  non  adhibita  diligcntia  ad  aflc- 
quciidam  vcritatcm,ordines  fulccpic  ,  pollc 
Uiillispoftadhibita  diligcntiam,  &  maiicuic 
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codcm  dubio.miniflrarc  Qma  illc  folum  dc- 
liquit  non  examinando  dubium,cui  ncgligcn'» 
tiz  nulla  in  jure  irrcgularicasdcccrniiur.  Di- 
dta  proccdunc  juxca  Smnch.  «.  41.  ctiamlidu- 
bium  juris  lit  circa  homicidium. 

Dico  rcc(ind&  :  indubio  fadi  cujufcunque 
cxtra  materum  homicidij,  quandofaCta  di* 
iigcntia  ndhuc  quis  dubicacan  (actum  illud, 
lcu  dclidum  patiauit ,  non  cA  habcndusvc 
irrcguiaris  JtM  Stntr.  cit.n.  X.  S*-n  h.  n  48. 
FiUmciHS  trmii.  ij.il.  49  coitrtt  tyf^or  ttm. 
1.  /  i.  cmf>.  9.  ^n^fi^.  10.  Garcu:.  de  iftntf- 
f  7  .cuf.  L   nnm.  Tmrmn  dt  fctfi.t,  d. 

Sr.dnn-s  Racio  eft,  nam  in  dclidto  dubib 
rcus  cft  ablbiucndus rij.  iCidt  reg  hs  jnris 
tn6. 

Dixi(cxtra  matcriam  hDmicidij)qui:lindu-  . 
bio  fadi  humicidij  ,  quaiido  quis  dubitatan  ' 
occidcrit,  ccnici  dus  cft  irrcguiarisin  vcroqi  '/"^^^^J 
foTO.lta  Smnch.  em^.^t  &  5iMr.ff.u.Sumi-' 
cur  tx  caf.  t/idnndttnsiamtcaf  ftgnijiemjis^dt 
hemicid. 

Et  quo  infertur  primb  cum  Smnch.  ».44. 
confuicntrm  homicidium,  quandofada  di- 
ligcntia  adhuc  dubium  cft  ,  an  confiliumin* 
fluxcrit,  centcndum  cflc  irregularem  ,  &tc- 
ncri  ad  rcftitutioncm,  non  rcfticucntc  homi- 
cida  :  fi  conftct  de  homicidio  lequuto:aIiccr, 
fidubitctur,  an  homicidium  (cquutum  fucrit. 
Quia  in  priori  dubio  ftat  pofll-IOo  pro  damno 
fcquuto  ,  Bc  pizfumpcioconcra  conialcntcm: 
non  ica  in  poftcrioridubio. 

Infcrciir  fcmndorquahdo  quis  dcdic  caufam  \iarf^^ 
aborlui  fcquuco,  dc  ciubitac  an  (beius  circc  ani  ii^,». 
macus,  &  cxindc  datum  homicidium  ,  ficdi- 
ftinguciidum  cflc.  Si  conftcc  aborrum  accidii^ 
(e  pc'ft  dicm  a  Conccptionc  qi^ragcAmum, 
incurrritur  irrcguiaricas  abfquc  controucrfia. 
Quta  non  cft  vndc  probccur  f<rtum  nou  fuiflc 
animatum.  /ta  ^anch.M  4}  Si  conftct  aborfum 
accid'llc  ancc  dicm  quadrigcfimum  jiconcc- 
ptionc  ,  prubabilc  eft  noa  incurri  irrcguiari- 
taccm  Qjiia  tunc  <(ubium  dc  homicidio  non 
cft  ratimiibilc  »  cum  ftrtus  non  animetur  an- 
tc  dicm  quadrai>chmum  ,  nifi  forc^  rarillime> 
lca cum  niulcis  J^f^r/^jtr  z.  ^«rr. /j^.  tf  19. 
nnm.  17.  Boracina  dt  Aiatr.  <fmfi  4.  farti 
6.  nnm  l } .  Cr  'Dtaha  4  f.  tr.  &  rtf.  \  9 . 

Quid  fi  dubitcturanaborfusfucrit  antc>  aii 
po'l  dicm  i  conceptionc  quadragefimum 
Dicunt  aliqui ,  quos  tacitc  citac  Machadnt 
afnd  'Di.tnam  fart  T  -trati.  j  rtf.xt,.  nort 
incurri  ifrcgulariuccm.  Qnia  ad  honiicidi- 
umvcredubium  rcquiritur  lubjcAum  ,  quud 
ccrtb  fitcapax  occilionis  ,  quaie  nondaturin 
taliaborfu 

Oppofitum  judico  .•  quia  aborfus  pcr  fc  eft: 
homicidium  ,  nili  conftct  dc  ancicipatione 
ccmporis.  Sic  vidcncur  fcncire  Molina  dt 
jnfiit.  tam  ).  dnb.  17-  nnm-  4.  &t/imia  ds 
(tnf.  fart.  7.  diff,  1«  dnk.  5*  cum  mafculus 

C  iij  aut-i 


Summa  Theohgut  Moralis 


UntiUtie    auimetttr  dic  40.  ^  conccptionc  tn  fccmint 
duns.       dic  60.C1  dubicctur  Utnc  maTcuius ,  an fcxmi - 
nai*  przlumcndus  cft  malculus ,  proindcque 
£ccus  animatus  poll  40  dics.  Iia  Duma  f.  7. 
tr.  }■  rtf  6 

Ocn[i»  jm-    Intcrtur  tcrtib  cum  S4>»fA. /.  I.  DfC  f- lo  ». 

p*utdJnt.  49  non  Lontrahi trrcgulariuiccm  indubiofa- 
Cti  muciLlii)nis.  Qma  niucilaiio  non  c(l  pro- 
pric  homiiidium,  acquc  adco  pccna  iiia  ngida 
ad  tllim  cxccndi  ncquic  Infcrcur  quartu:  uon 
cllc  irrcguiarcm  qui  dubituc  an  occidcrit  in 
bellojulto  ,  fi  fada  diiigcntia,anccps  maucat. 
Qma  tezcus  folum  indtcit  irregularitatcm  in 
dubio  (iQt\  homicidij ,  lub  quo  non  cumprc- 
hcndicur  jafta  occilto.  Quado  \ziocap.femitr. 
dtkemtc.  prxsbyccr  pugiuns  contra  in6dclcs 
in  bcllo  jufto  damnatur  in  hoc  fadi  dubio 
tanquam  iircgularis  ,  cx  co  c(l  quia  pugnans 
propria  manu  dabat  operam  rct  liiicitx.  Dc 
dubio  circa  juiliciam  bciii,  diccmusir&^. 

Q_y  >£STIO  XV. 

^H^i  ttKcndum  jittn  dnbio  circs  watrimtniit 

C  cjm  vftttaf 

101  'jr\  Oicft  ciicnirc  dubiucirca  valorcmma- 
Ttnhi*  ^  irimonij.&li.itumcjus  vfum,  vciant; 
fcuntitar  *  ^jjjjjrajamm  raatrtmoniuaijvcl  pollcontradu, 
&  luncvci  iiicontra6tjnuia  Hdcjvci  tncon- 
Uaifto  bona  6dc  Dtco  primbiquando  vccrquc 
vcl  alc:r  contradurus  dubilat  dc  impcdtmcn 
todirimcmi  ,  auc  tmpcdicnti  ,  licomrahat 
anlc  fadamdiligcniiam  ,  pcccat :  fi  poft  fadi 
diligcniiam  non  vincatiu  dubium ,  pollunt 
vahdc  <3<  licit^  concrabcre.  Jt-ijonn  Sanch' 
tnftleti.  d.  4^ff-44>  Ratio:iV»  quia  antcfa- 
^am  diligenttam  n.  n  app.nrct  caufii  rationa- 
lis  d;^>oncn<li  dubium  pracflicum;  at  pM\  f.ida 
diiigcQtiam  ftat  p ollcuio  pro  concrahcntium 
libcrtazc. 

Dico  (ccitnd6  <,  quando  matrimonium  mala 
fidc  vtriitfquc  concratl^^um  cft  v.g.  cum  dubio 
pradtico  impcdimcitti  dirimcntis,  ncutrili- 
cicum  cft  pcccrc  aut  rcddcic  ItaS^inch.l  a. 
Matr  d.^t.n  S.  Qujamala  fiJcs  ncmini  hif- 
icagatur,  Si  altcr  tantum  maia  fidcconiraxit 
( vtdocctidcmaudor  n.i.j.liinouliccbitpe' 
lcre,  tencbitur  umcn  rcddcrc  alccri  pctcnti, 
cum  boru  hde  concraxcrit.  Qnamuis  exnon 
adlubiu  diligcntia  concraxerinc  mala  fide* 
poftca  ^^fl  adhibiura  diligcntiam  ,  eiiamfi 
pcrliftatdubium ,  in  matrimunio,  &  cjus  vfu 
iicitd  pcrmanebunc.  Nam  Tolus  dcfcdhjs  dili  • 
gcntt^  rcddcbat  vfum  iiiiim  iilicicum. 

Dito  tcrcii) :  quandu  vccrquc  coniiixbona 
fide  macrimonium  ini|t  ,  poftcaquc  dubitat, 
vtcrquc  dc  cjus  valore ,  antedcbitum  examen 
ncutcr  potcU  peccre  :  lccus  poft  dcbicum  cxa- 
mcn,  nrancntc  dubio»  S*nch  l  t.  AI.nr. 
d'  4t.K 74.  Conflat  oxdidlit  Quid  liaitcruccr 
iliicit^  pcta^i' alicr  potcnt,  6c  tcncbicurei 
(cddcrct 


Dicoquartb  ;  Tt  vtcrque  dubitct ,  &  noc^u 
prarmiHum  cft  cxamcn,iilicii<i  pctcnii  ocquit 
altcr  rcddcrc  Quia  tunc  neutii  fauct  pr ilcl- 
ho.  Dicoquinib:  li altcr dubius  ht,pct6iquc 
^  non  dubitantc  antc  przmiili-ro  (xaiT'(n*I'ic 
conicius  dubij  altciius,  &  pccift  ncgaic  ,vc 
pocc  cui  non  faucc  pcilcilio  :  &potiftccncc- 
dcrc  ,  vcpotcquip<  (Edci.  Vicc  ianch.cif.  n. 
/5/(5.  Qui  ^^^?  44  ^8'^  opinante  circa 
nuliitattm  matrimonij.  Multa  alia  dc  ccn- 
lcicntia  dubia  rclciuarausad  fuig\il.is  niatc- 
liasnubis  pcrcradandas. 


5ECT10  V  I. 
DeconfciemU  fcrupulofd. 

QJ  i£STlO  I. 

QHiifit  tenfcitnti.tfcriifulefit  jfmfcrttfiilHsi 

1  /  X  communi  dcilrinaapud  F^tlent.d.  x,  ^^^, 
£1,  9  M  f.^^.fi.  U..,  c.^SaUstr.  i.d.^%^^t 
Xfi.cM fett  19  &lh  Safch  l.t  Dtc  c  io.m  75.  ' 
conlcicntia  fcrupuioia  potcftdchniri  Efiaf- 
ftffHSfrcl^hilndt  hontfUie  *:ttienis  ^  cnm  Itui 
ftrmidinc,  &  nffnrtntia  dt offrfto.tii.m  lcru- 
pulolus  vtrumquc  habct,  5e  allcniuni,  Iru  ju  • 
ditium  dc  honcftatc  adionis,  &  formidincm, 
icu  apprchcnlloncm  dc  peccstooppotito  £c 
quidem  fcrupuius  propri^  confiilit  in  illaap- 
prchcnrionc  dc  opportto  ,  qux  lupcraducnit 
allcniui  dc  honcftatc  adionis. 

Quarc  non  minus  icOl^  dcfinitur  ab  alijs.* 
Ejivthtnttns  affrthtrfio  ertatx  UmfHndamt' 
te .  ^na  ajftnfnm  fartis  certraria  r.on  excimdit, 
JtdtitHhare  aliijHantulum  fucit.  Sciupulolic- 
ntm  dicuntur,qui  cum  dctcrminate judiccnc 
fc  licicc  opcrari ,  tamcnopcrantur  cumqua* 
dam  formidine  deoppofito  Notant  Fafei.  d- 
64  r.i.M  i.&  tAiijtr  te.  1.  l  i.c  10  f.).Scru* 
piiiumlat^&  irapropri^  fumi  aiiquandopr* 
dubio  proprie  duSko. 

QJitSTlO  II. 

P'trum  lictat  oftraricum  fcrufHhJa  confcitntis 
hoc  tfi  centra  fcrHfulHmitffnm  nen  dt» 
fentndat 

REfpondeo  afiirmatiuc  cum  Nanarr  funt^ 
fr*l  5  n.^  Sauch  l.l.  'Dtc.c  lO  n.8o.  Stnpml»/h* 
buanodc  cenfitnt  ftSt  vlt  &Talaed.^.f.\  n.  ^*^*^*^» 
»   alTorcntibus  agcre  contra  fcrupulumnon  *" 
ftium  licicuro ,  fcd  laudabilc  elle.  Patec.  qui» 
Itcicum  ,  &  laudabilc  eft  opcrari  cx  judicio 
ccrto .  vcl  raltcin  probabili  dc  honeftateo- 
pcrationts;  lcrufulus  autcm  talc  judiciam 
non  cxchidic. 
Addiibcni/^/rfw  cit.tx  Sajr»  iueitntili^. 


Tr^Sidtusn.  De  conJcientU, 
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i.#  M^.The  Sdtictj  n  lean  SMnch.i.A^.n. 

7.  aliquindo  obligacorium  clle  agcroconcra 
fcrupulos  V.  g.  fi  cx  anxieucc  nimia  damnu 
^uci  impendeac :  aut  c|ni$  (e  rcddtc  inucii^ 
proprio  oSciocxertcpHo  ,auci  cotifcflionci 
Euchariilia,  auc  alia  adionc, quz e(i  lubprx  • 
ccpco,  rccrahacur. 

QJ^  i€  S  T I  O  1 1 1. 

^ju  fmt  €wJa,  tx  ciuibHin*fcttntHrfcr$tpiilt\ 

REfi^ondco  :  cauGis  przcipuas  (crupulo- 
rum  cllccdlo.  Piima  ttl  meUucholin, 
pi.T  quam  I.TWicur  imiginatio,  icddicuic|uc 
corporis  frigida  complcxio  ,  proitidcquc  ad 
cimoreraapca.  Secunda:  ignorancia  juiisvel 
fadli  pcr  quam  ncquichomc»  dilcerncrc  inccr 
bnnum  &  malum.T  crtia:duboli  fuggeAioiqui 
niciiura  iimas  in  laqneos  inducere 

Qnarca:  immodica  corporis  afHi<5lio  &ma* 
ceracio  qu.Tccrcbrvim  ex(iccac,&  ffcnccmto- 
turbac.  (^inca;  fjmiliaricis  cucn  fcrupulolis- 
£cxca;fupcrbia  .  qux  vc  vitioruni ,  ica  lcrupu- 
lorumaliquando  origoclb.Scptima.timor  lcr- 
uilis,qucm  immodrracusamorlui};cncrat,  Sc 
|>crf:^  charicas  minuic.  Odlaua:diuinaper- 
jni(Eo,  vc  vcl  fupcrbuni  humilicc ,  vcl  humi< 
Jemcxccceac.  Vide  Simt.  i.  i-  tr.  j.  W.  it  fcli. 
t/lt.n.l. 

qV  yE  S  T  I  O  I  V. 

fint  remedut  fcrnfnln  Adhibend*  fer  iffnm 
fcrnfnlofnmt 

ANcc  omnia  ncceirc  cft  ,  vtlcrupulofus 
fe  ipfum  agnofcaCjVcl  cx  inquictudine 
t»uitbi  ftr»  in  juaicando  ,  veiexficili  mutatioiic  judici|. 
fuiu.  uimia  rcflcxionc  in  rcs  &  cucncus ,  vcl 

cx  e-j  qu6d  illorum  >  quibus  parcrc  dcbcc.c6 
filijs  non  acquicfcat.  Quarc  primum  rcmcdiu 
cft  vc  obcdiacomnin6coalili)s  confcllarij.fu- 
pcnoris.vcl  alcerius  viri  doclj  Hoc  enim  fuf- 
ficic  ad  honeftam  opsrationem.  Secunduro,vc 
opcrccur  frequcnccr  concra  fcrupulos,coi  con- 
icmncndoralicer  nunquam  acquircc  paccm. 

Tertiuifi.habcre  in  prompcu  aliquaprinci* 
pia,quibMt  confci:nciiin  cranquiilcc;  vidcliccc 
cum  qui  bona  tidc  proecdic,^  {ncdiocrem  ad- 
iiibcc  diligenctam  ,  non  pcccarcicem  non  rc« 
quiri  omnimcxlam  ccrticudincm  ,  fcd  fufficc- 
tc  probabiiiutcro ,  vc  vicctor  peccatamzdcoi- 
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qucopcrari  racionabilitcr  qui  accommodaCuJr 
conliiijs  viri  dodi  dc  liraoraci.  /m  Sttar.  1. 1. 
tr.  j  d.n.feil  vlt.M.n.  j. 

•P.r«ccrca  (vt  docct  .v««<-/>  /  i.  D^Kaf  10. 
M.  Sifcrupulqdis  dc  ptxtcritis  (raldccor- 
quccur.culcnfciicnein  diI:<^ationc  pr;>ua>con* 
fcllus  Qc  fiicric  lufHctcnccr  circuilantiasncceP 
farias.^nihil  cll  qnod  cimcac,nili  ci  coftcc  c^c  c- 
uidcntiflimo  cdlcnfitjliproLcdcbat  bona  hdc& 
habebat  hrmu  prcpoluu  116  pcccanri  moriali- 
ccr  Addicidcm  au^or  ndciri:  audicndu  \  cd- 
fcllario  lcnipuloruminili  ci  toiiftcc  c  uidcntcr 
circunUantiam  nccclRri^  ^  rztcrroilUrc.C^^ar- 
tum  cft  .vcquando  fcrupulus  nafciturcx  caufa 
naiurali.v  g  cx  morbu,3<n  chncholia,ci  me- 
d::iido  niccurracujr.M.unct  dcniquc  ancc  om- 
niaA!f^  /<^.  i.».io  9  deberc  fcrupulofum  prc- 
cs  huinilitcr  ,  &  bducialitcr  f  mdcrc  ad  Oeu 
qui  f«cil^  conldcntiaro  poccftcranquiliarc 

QJ^  i£  S  T  I  O  V. 

fnt  remedi*  fcmfmlis  adhtbenda  f& cett' 
fejfMrtmm  i 


Efpondeoclfe  pnci(fimu(hqQAtaor.  Pri- 
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_  _  mum  craditur  ab  a/^\e>* z  c  xo.  RimmiM  tx 
q  v.t.  vcconR-darius  dubia  lciupulollin  mc-  M"'*»"/'  - 
lior6  parti  comunitcr  intcrpretctur  .Sccundu  ^'^9 
iacukaturi        d.:-;  c  i  vt  prarcipiat  lcru-  /"'^■'•i"* 
pul  ifo,  nc  mortalc  ^111*  credat ,  nili  cctib  ,  ac 
linc  formidinc  noucrit  Addit  Amm^n..^»/^  <j. 
rtgnt  (i6.a  x.  dcbcrccidcm  confulcrc, 

vtdc  Tcniaiibusnoh  muliu  4.uict,nc  conliccn- 
do  magis  inqiiiccccur. 

lortiumi  Stncb  /.  i  Dff.c.|».».8j  eft  vC 
corfr  llarius  non  excipiat  libencer  dubia  fcru- 
pulolijim^  aiiquando  vcrbis  afpcris  remoueaC 
*s^iitiim  abrodcm  citato  locoj  li  nimis  vc-  ' 
xccur  rcrupnlis ,  ei  finquicjconliilcndum  eft» 
ne  crcdac  aliquid  cllc  morcaie,  auc  non  mani- 
fcftacum  in  coiifcdlonc ,  nili  lub  juramcnco  id 
valcac  afttrmare 

His  remcdijs^  virododoacpio  adhibiiis  ac* 
quicfccrcdcbecob  ca  prarlcrtim  racion£,qubc( 
licccrcmedium  rci  Vfrum  &fciUium  ronlic* 
ipfccamcnfc  ilii  conformans  ncqnaqua  pec- 
cabir.  Illud  candcm  monco  caucius  agcndum 
ciPc  cum  illo  firupuloto ,  qui  de  culpis  przct;* 
riits  vaid^  ioiicitus  in  pi  jcfcnccscftrznatc  ru- 
ic  Huic  cnim  dcbcnt  adhiberi ,  velotHi  ad- 
hibrrt  fupcriora  remcdia,  prouc  coafcUarii 
prudcntia  didaucrtc. 


lllj 


TRACt* 


^  Summa  TheologU  Mordisy 

TRACTATVS  III 

Dt  peccatis. 


prxccpti  jquandoafhialitcrcommitcitur-Ha-  H»iit»'^'' 
bJtualc  cft  macula  moralis  rclida  in  anima  t**'"'*'"' 
cxpcccato  tdluali  prztctito,  quxiandiu  pcr- 
rcuerat  in  hominc  ,  quandiu  ncquc  a  Dco  rc-  nornut 
mictitur,ncquc  ab  hominc  rctradatur.  vt»i»  t  p>c> 

Mortale  Hc  vcnialc  (  vt  inquit  r*Uus  tr.  i. 
d.i.f.^  )  non  diitcruntformahtcr  cx  obje^o» 
cum  vtrulLquc  rationinaturaIi,&  lcgidiuinx 
aduerfciur  ,  ac  proindc  cile  pollunt,  ctiam  in 
gcncrc  nioris  cjurdcm  Ipccici ,  vt  bcnc  pro- 
bant  SaUs  i.x.fr«£F.  d.  i6.ftU  xi.r«Jtj.d. 
144,. f  X  &  i.yaltnt.d.i  <f  x'f>.i  diffciunt  ta- 
mcncx  modotcndendi  in  objc^um,quia  vc* 
nialc  lcuiccr  opponitur  rationi  naturali  &c  lc- 
gi  diumar,  morialc  grauiccr)  in  cffcAibus  aut£ 
grauitcr  difTcrunt:  quia  morlalc  dcftruic  ami» 
cutam  Dci ,  fccils  vcnialc  ;  moicalc  mcrctur 
panam  ztcrnam,  vcniaie  tcmporalcm.  Pec- 
cacum  ex  gcncrc  fuoroorcalc  c(l,  quud  cx  ma' 
teria  citca  quam  vcrGicur,  grauc  c(l,vt  homi- 
cidium.  Pcccatura  cx  gcncrc  fuo  venialc  cft> 
quod  ex  materia  circa  quam  vcrfatur,lcuc  c(l, 
vr  mcndacium  jocofiun. 

Nocac  bcnc  cicacus  Palatis  p.  4.  w.f.quan* 
doaudlorcs  dicunc  peccacum  venialenon  cilc 
concra  Icgem,fcd  przter  iegcm,intclligcndo» 
clVc  cum  addico,  hcc  cft  non  eile  nocabiliccr 
concra  legem  :  vel  non  cifc  concra  Ic^cid  nc- 
cclfariam  graciv ,  &ani'citix  diuinz.-p^r  vc- 
iiialc  cnim  gracia  non  dilloluitur  *  cfto  iofir- 
mctur. 

QJT  i£  ST  10  III. 


S  E  C  T  10  I. 

Dc  peccm  natura,,  ^  mkltiplicitate 
in  communi. 

QVifiSTIO  1. 

Qujdft  fttfcatitm,  &  t}<tem*:id  dejinmturi 

Anct  V  $  Auguftinusi'2. 
contra  Fauit.  cap  27 .  llc  de- 
finic  pcccTCum  F.jh  diihm, 
vcl faiitim^zel  ccncupif  m  d- 
,  tra  Ugem  atcrnam.  Nomiiie 

 jdiHt.faiiu  &c«natpui\ntcl. 

1'ige  omiiia  pcccaca  oris,  opcris,  6c  cordisrlcu 
omnesaiausd  cendi  ,  focicndi,  Sc  concupif- 
ceiidi ,  fimilitcr  omiffioncm  adus  cx  prxcc  - 
prodebici.  Nominc  Zr^;/ rf«rw<incclligc  di- 
uinnm  prrceptum  .•  hoccnim  fakcm  rcmotc 
violat  quodcQuquc  pcccatcun^  etiamliiromc- 
diat^  contra  jus  nacuralc  ,  vel  »us  huraanum 
5at.  Quia  lex  attcriu  nihil  ertaliudqukmdc- 
trccura  Dei  artcrnum  dc  obligandis  homini- 
l>ns  in  icmporc  tum  pcr  legcm  naiuralcro, 
tum  pcr  legcm  poficiuam  lluc  diuinam  ,  fmc 
humanam  Vndc  omnia  pcccaudc  ktXo  funt 
coritra  Ic^?cmi  &  contincni  oftcnfim  Dci  Ciltc 
rtnmzHm  matcrialem.  ^ 
tenirM  Oti  Dico  f  faltcm  matcralcm)  propter  cosqui 
m*uri4/tf»r  £)gQ^  inuincibilicfr  ignoranC ,  &  vioiant  lc- 
^em  natur*.  Hi  cnim  Dcumnon  formaliccr, 
fed  folum  malcriaIiccrotfendunt.Dico(dc  fa- 
Ot»)  quia  df  poffibili  .  li  Dcus  ncquc  prarci- 
pcrct  qu.T  Icx  pacuralispricipic,  ncquc  pro- 
hiberct  qliar  lc»  nacuralis  prohibct ,  qiu  le- 
pem  natutalem  frangcret  ,  (  cccarct  quidero, 
fcd  peccatum  ncquc  tilaconcrt  Icgciodiui- 
«am  ,  neqnc  vllaro  offcnlx  «iiuinat  ctiam  ma- 
ccrialis  rationcm  concincrct. 


Pucasum 


QV 
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^tutupltx  fitftccatHmingentrtl 

Efpondeopcccacum  dupliciccr  duiidi. 
Prim6:ina(^alc  &  l.abitualc  bccun- 
jln  mnrtaic  &  vcnialc  .  A<fUialc  datur 
ia  ipfo  adu  prckibito,  vel  cmiflionc  a(itu$ 


R 


^tumodt  ftccatttm  tx genert  fntmtrtaltff 
ri  }>i>[Jit  vtniait} 

DIco  primb:  calc  pcctatum  fieii  poCcft  'lO 
vcnialc  cx  dcfcdu  plen«  libcrcati*.  Itimstit 
Eitccrcaorohium  fcnicniia f  vt  inquit ^'J"*  ^*f" 
^.6.fi-7.jiqua  non  fiiit  aufus  rrccdeic  Jcau.    "  ' 
Sanchi  diff.ii.  6c  fi  animum  in  oppolitum  ch 
ilcndcrit  Patct ,  ntm  fcmiplcnc  libcr  pcccat: 
nonmorcalitcri  vt  poti  impeife£l4  dominus 
fu«  opcracionis.crgo  vcnUlitcr. 

Dico  fccundb  :  calc  pcccatum  ficri  poteft 
venialc  cxparuitate  materizin  iji  inquibus 
Ca  partiitasadmitiitur.  Paict  in  fxirto ,  quo<l 
cfl  morcalc  cx  fuo  gcncre  ,  &  camcnex  par- 
uicacc  maccrix,  quaro  admiccit,  vcnialc  fic. 

Dico  ccrci6  :  Peccacum  moitaJe  cx  volun* 
tate  lcginatorispctcft  fieri  vcnialc,fi  in  roace* 
riagraui  vclit  icuiter  ubligarc.  Jl*  Sitar.  l.  3. 
dt  lei.c.iy.H.^.f^^Salajde  lti.d.i:ft(i.-J .r. 


Tntdatus  IIL  Dfpeccatis. 


I 

H 


Vir.inle  tri 


Patct,  quiaciim  tota  obligatiopendcac  a 
voluntatc  legiflatoris ,  matcria  grauisfic 
Capax  rccipiencii  obligationcm  Icucm  ,  potcft 
lcgiflator  vcllc  ,  vc  crangrellio  Hc  cantum 
vciiialis. 

QJyESTIO  IV. 

Qnemodo  feccatnm  tx  gtntrt  fno  venialtfitri 
pojjii  ntoriale? 

RErpondcocum  Sanch.  i  i.Dtc  cap. 
in  quinquc  cafibus  vcnialc  cx  gcncrc 
luo  cranlirc  in  morcale  Prim6 :  racione  finis 
a<f)un6li ,  vc  fi  quis  mcntiatur  ad  fomicantlu. 
Sccundo  ;  racionc  contcmptus.  Conccaptus 
mortalisdatur  quando  quis  prxceptum  vio- 
lat,  quia  pr.Tccptum  cft.-vcl  prxlatumdcf- 
picic,  quia  prarlatus  cft,  &i  Dcoauftoritatc 
nabec.  Tcrti^;  qunndo  in  vcniali  vUimus  ti 
nis  conftituitur.  Tunc  autcm  ccnfcturfinis 
vltiixus  collocari  in  vcniah  ,  quandu  quis  cx 
araorc  apprctiacionis  cocfFoctuopcratur,  vc 
ad  confcqucndu  objcdu  vcnialc  nondubicec 
tranfgrcdi  prarccptum  graue,  &  procedit  harc 
dodbrina  cciam  m  cpcnbus  indiftcrcniibus. 
VndcjuxtaS<i«fij  f/r.».  1/  &  Suar.  de  foen. 
d-itiC  J^.n.  II  quibuscomradicitacritcr  i^rf/. 
tr.  i.d.t.p  9  f  I  fiquisdicfcrtcomittatfa- 
crumcx  vchcmcnti,  3c  inor  iinato  afFci^luad 
ftudium,  ccnccur  in  confcflioncapcrirc  cam 
iinis  circunftanciam  j  ncmpc  ftudium  :altccr 
Hex  occaftoncftudij  omiccacfacrum  cx  fuali- 
bercacc  &f.ictli(atc. 

Quart^:  ratioi-.c  lcandaligraui*',  qiiod  quis 
przbcrcc ,  pcccacum  vcniale  committcndo: 
v.g,  fi  pcrfona  rcligiofii  &  grauis  coram  ali;s 
Joqucrctur  turpia.  Qiunio:  rationc  proximi 
Trtfefitmm  pcricuii  incidcndi  in  morcale-  Vndc  rcdlc 
e»mmtttn.  Aocct  Sanch.  cif.  ».4.  quidquid  contradicac 
Palaus  tr.  i.d,  i.  fart.  9  .tf.  }.  »•  j.  propolitCi 
committcndiomnia  vcnialia>  6c  vicandifolrt 
inorcalia  cfleroortalc,  proptcr  manifcflum 
pcricuium  incidcndiin  mortalc  Iiffopropo- 
iitum  (inquit_^  coromiiccndi  omnia  vcni.iiia 
in  fola  macerialuxurixjvcpotc  valdc  lubricft 
mortalc  eft  Illud  notsbis  vcnialcnon  iratJirc 
in  morcale  rationc  noui  prxccpii  ,nilicxi.ir- 
cunftantiamutcturmatcria  ,  Sc  ii.it  i;rauis:  it6 
non  tranlirc  in  mortalccx  rcpctitione  adluu, 
nifi  vcl  dcnir  pcriculum  incidundi  in  mortalc,. 
vcl  cx  muitiplicationc  inlurgat  matcriagra- 
ais. 


%5 


lii  ^mnu  vi 
thdia. 


5ECTIO  II. 

De  dcliberatione  ^  confcnfnrequifi^ 
to  ad peccntHm, 

QJ>€STIO  I. 

^HiifitdtlibtratiOy  &  mnfttifm? 

DElthtrJtio  (  vt  cxpofuimus  in  Elucida- 
rion.  4^.  )ift  intcllcdus  confultatio  ^'''*'^««» 
ucLoiiitatc  vcl  maltiia  objcdli  "NiTa-deliht-  '""^* 
r^r* didlum  iiibcUa,  qua  quid  pondcratur> 
&  fignificatconlultarc,  dccciiKrc,  pcrpcndc- 
rc,  dcfinirc.  Vndcidcm  adus  voluntatisdici- 
tur  liber  &  dclibcraius  :  Iibcr  k  voluntate 
indiffercntc  ,  dclibcratus  ab  intcUcdu  con- 
'  fultantc ,  &  pcrpendentc.  , 
ConfinjHS{  vtdiximuscod.  Elucid.  n.  <Jt.)  qmiiT 
fpcdat  ad  voluntatcm,  ficuc  alfcnfus adin- 
lellcLtum  ,  &  eft  adus ,  quo  voluncas  appro- 
bac  canquam  fibi  placcnccm  fcncenciam  con- 
fulcationc  rationis  judicaum.   Vndc  juxta 

5.  BonaH.  m  x.  d.  li».  a.  x.  ij.  x  confcnfus  cft: 
concordia  voluntatis  &  rationis  ad  aliquid 
facicndum. 

QJvESTIO  ir. 

QHetHplt.x  fit  dtiibtratio  &  conftnfusf 

REfpondco  prim6  ;  ex  dodrina  Sancb  L 
I  Dtccap.x  nlo.&  it.  & raltn.i.i.d.  „  ... 

6.  (j.  4.p.  dclibcrationcmcircdupIiccm,al.  '^l,"^,'^ 
terara  plcnam ,  altcram  femiplcnam.  PJcna 

cft  pcrfcd.iconfidcratio  objcdli,&datur  qui- 
do  ratiopcrfcdc  animaducrtit  objcdhim  ma- 
Jum  quo  ad  circunftantias,  quibus  moucri  po* 
tcftad  illud  cxcuticndura.  Scmiplcna  cft  im- 
pcrfcda  confidcratio,  qux  datur,cum  quis  ica 
animaducrtic ,  auc  animaducrccrc  poccft  ali- 
qua  prxfcncicogicacionc  ,  vt  qucac  malum  il- 
lud  cxtuccrc ,  fed  tamcn  non  icafiicilc  :  quoJ 
Dondiim  plcni  cccaac,in  quonam  &  quali 

moiU  hxrcc  Cenfn(mi 

K.clpondco  fccnnd6:  confirnfumaliuraeflc  J""*/'"* 
plcuum  ,  feu  pcrfcdlum  >aJiura  Jcmiplcnum. 
fcu  impcrrcaun,&  vcrurcqyc  vel  ablolucum, 
vclconditionaiu.  Confcnlus  plenus  cftidcm 
atq;  pcrfcde  libcr;  fcmiplcnuscft  idcmatquc 
impcrf^dle  liber  Abfolutus  cftquovolun- 
tastcndic  in  objc(flum  abfquc  vlla  condicio- 
nc.  Conditionacus  cftquo  ccndicfub  aliqiu 
conditionc. 

«3» 
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Summa  ThcolgU  Moralis, 

niana  diligcniu  vinci  ('oOic ,  icdcbeat,  n.ia 
proindc  ccnfctur  cuh  abilis  pcr  aHucrtcniiafn 
virtualcm,  &  intcrprctatiuam  obicfli  mal- 
fcd  rrqdirituralii^iin  nducitcntia  adiialis  cir 
ca  malitiam  ob|c<^i  faitcm  pcr  trodiim  dubii 
vcl  fcrupuli^vt  culpaimputctur.  QmJcjuidin 
oppolitumciicat /\</fwf  lo  i.  d,6  q  6.p.t, 
affirmans  pcccarc  conrcnticntcm  in  objeftura 
prauum,  cujusmaliti:  dcbct^  potcdaducr- 
itr-- ,  iicct  itlii  nonaducrtat- 

Dico  Secundi  :  vltra  plcnam  inlclIcAus  "Xjuu^m 
dclibcracioncm^plcnus  &  pcrfcdusconfcnfus  mortint. 
vchintatis  cxigitur  ad  culpam  icthalcm. /r<ii 
Sanch.  cit.  c«f  in.  li.  Paict ,  quia  cuipa  Ic" 
chalis  in  fuo  gcncrc  pcifcda  cft  ,  atqucadco 
muminmcnttm  vcnit  cum rJtioniaducrlii. i,     rcquiricpcrfcdlum  ,  &  plcnum  confcnfumcx  °* 
ptotiniis  voluniascurac  cxpcUirc,cft  fignum    pcifccla  ,& plcna  libercacc.  Vt  magiscxplicc*  r^L*^" 

iiir  plcims  &  pcifcdus  confcnfus  .  aducrtc 


Q_V  i£  ST I  O  1 1 1. 

r^ttloft  fcjpt  ^fuis  dtiibtratmum  ,  & 
ctrjtttjnm  tmftrficU  dijtcrntrta  ptrfttiisi 

QVacuor  rcgulas  ad  calcm  difcrctioncm 
facicndara  optira^  tradic  Sanch.  l  i. 
jytt.  I  w.  17-  prima  rrgulacft.  Quamlo 
'ci  prauz  appctitumaducrtcn$>fc  ita  dilpoll- 
lumfcniit,vt  quairuis  facilc  cxcqui  poirct, 
non  cxcqucrocur«  clllignum,  auc  nuHum, 
anc  impcrfciUumconfcnlura  adhiiilc.  Sccun- 
<la:  qiiando  mrcus  prauus  tcmporc  fcrc  im- 
p^iccptibili  tniurgic,  5c  paulopoft,  cumpri 


aut  nuiliusj  aut  impcrf.dli  coidcnfus 

Tcrcia  non  ett  rtgnum  h  fKcicnsad  proban- 
dum  cnnfc-  fum  lola  dckdV^iu.nis  pcrlcucran  ■ 
lia  pcft  picrnafP  conliWcrationcm;  /icut  pcric- 
ucianiia  motuum  partiumcorpons  arguit  c5 
fcnfum  in  i'los.  Quia  potcntia  moiiua  plcnc 
voluacaii  obcdic  :  appccitus  fcniitiuus  ubd- 
lis  cft. 

Quanaiquando  quis  dubitat  dormicnsnc 
an  vigil  ins  ,  fui(,omp<8>  an  cbrius  aut  phrc- 
nccicusaliquid  volticric,  dixcrit ,  aut  fcccric, 
Jnagnum  ii  diciumcftncn  plcnz  dclibcratio* 
nis  Quia  pjciiusvlusr;.tii  '  '  '  •  '•deluif 
adlionibusc-rtiorcs rcjcii  'W  .  .i.diraiio 
circa  plcnum  cunfcnfum ,  vcl  dcJtbcration^ 
aliuridc  luitirgat ,  <•»  regula  fciuanda  ctt  ,  vt 
'  vir  timoracus  ron  ptrftde  corlenllirc  przfu- 

matiir  ;  virnuicm  prauus  &  dcpcrduxcon- 
icicncz«pcrfwdle. 

Q_V  y£  S  T  I  O  IV  . 

deiihtratia& co'  fcnfui  rttjutratHr  acf;>f 
Jicutt  ad  ptccatHmi 

DtiitrMii»  Onftacapudomnc$,cxdidisn  ifo.  fiif- 

ni;u:fi'm  tii  \^  j  ficcrc  impc  rfc«flam  dclibcrationcmi  & 
ftuatum.  ii,  p  ifctlumrrnfcniumad  cul.  nm  vcnialcm, 
vtpotc  im^cifcdbim  Quzftio  fohim  cilcirca 
pcccacum  mortalc  Dico  primov  ad  peccacum 
morialc  rcc]uiiiiur  omninb  plcna  &  pcifcsSa 
dclibcracio.  fta  S^iitch.  l  i  Dtc  c  i  n 
faiatu  tr.t  d-i  f.6  »  7  Patcc ,  quiapcccatu 
mortalc  in  gcnctp  culpz  cft  |  erf:  dlum  quid, 
&  idco  rrquirit  pfrfcftam  dcliberationcin: 
prrfcrtim,  quia  cum  magna  lit  liominum  im- 
pcrfeclio  &  frav,ilitas  in  ct«grtofccndo,non  de- 

'  in  pectsntcm 

ad  Ercbum 

dctrudcrc. 

Vndcvtquis  pcccct,  dcbrt  aduertcrc  ma- 
iitiaobj  -  r  rficit  cogitarc  in  illorationi 

vtUii,  \  ...    .lilis.  Qi>an-.ui.s  cnim  inad 
ucrtencia  ,  iguorantia  ,  vc  1  naturatis  obliuio 
^addtc  Smncb.  caf.  x^.  n.xo  )  taiis  (\\.,\t  hu- 


cet  diuinam  pictatem 
«iim  impcif  ifti  f^r  l 


quadrujrlicitcr  (e  habere  voluntatein  in  cx- 
pclicndis  tcntationibus  circa  tcthalc 

Primci:  li  in  cisrepclkndis  clt  lirma  ,  fcJ 
r.egligrntcr  fcbabct :  tunc  finquit  Samh.  m. 
I  i.yLc  nimunitcr  datur  fuium  vcnialc  ^  fcdlu 
pienic<  nfcnlus  Entauccm  lcthalc,li  tsnta  /ic 
iiei  iigciitia ,  vt  voluntasfc  cxpuiat  probabt'* 
li  }^  c-riculoconienti:ndi.  Sccund6:qu3ndoan> 
ccps,  icu  dubia  cft  ,  an  confcntiat :  &  tunc 
dauiricthaic  Q^iancut  intcliedus  dcbctclle 
firmus  in  crcdcndis  objcdlis  fideidiuinz ,  ita 
voluntas  in  non  tranigrcdicndis  Dci  przcc- 
ptis  i  ci  ti5;quando  fc  habccnegatiuc»  Quar- 
t6  quando  confentit  fub  conditionc- Dchif 
duobus  conftabit  cx  fcqucncibus. 

QJT  i€  S  T  I  O  V. 

Vtritm  cor.fenjHS  cenditioMatus  inetjtnum  fira- 
MHm  /H/fctmt  ad  feccatnm  ItiLiief 

OB jcjflum  potcft  circ  ita  prauum  intrin*     I  * 7 
.cce.vt  nunquam  malitiatn  cxucre  pof  Ctndttitm*- 
hi ,  vci  ita  prauum  ab  cxtrinfcco,  vt  aliquan-  "»/»*- 
do  malitiam  cxuai :  limiiiccr  condiiio  potcft 
cx  fc  malitiam  abobjciflo  tollcrc  Confcntiunc  / 
omncs  prim6  fufficcrc  ad  pcccatum  mortalc 
conrcnfumcondiiionatum  ,  quando  conditio 
cx  fc  non  tollic  maiiciam  abobjcdio.  Vndc 
nonliccnthi  aifbuv  '      >  clTct  Infcrnus  ,fu- 
r.ircr:  li  uon  cllcni  1   .   .  ,  fornicarcr ;  fi  non 
dcdcccrct  mcum  ftaium  ,  vindida  fumcr6.^ 
^  Confcniiunciccundb:  quando  objtdtuna  cft 
prauumabcxtiinfctOjfic  conditio  cx  fctollic 
maliiiam  ,  non  futficcrc  confcnfum  conditio- 
natumad  pcccaaim.  Quia  tunc  voluntisc-n- 
dit  inoSj:dlum  cxutum  pcrconditionemoaa- 
ni  malitia.  Vndclicitus  cfthic  adus:(  ll  ho- 
dic  non  clTrt  Sabbathum.  cdcrcmcarncsjquia 
cum  malitia  iila  iit  extrinfcca  objcdlo,pcrc6  • 
ditioncm  tollitur.  Idcro  proccdic ,  quando 
objcdumpro  aliquocafu  ,  vclftacuraaliiiatn 
dcponic  Vndc  liccnc  hi  adusf  Sicflcm  judcx, 
fuipcndcrero  lacroncs.  Si  non  cflcm  rcligto- 

fas 


Trafldtus  lll.  Xt  Peccatis 

rus,&  clTem  maritusUItus  faminr  .  habcrrm 
rcmcumtlla  (praci  siumcn  dclcdlationc  }(lc 
qua  infra 

Difficultas  totacft  dr  aftu  habcntc  condi- 
tioncnj,  quarcx  lc  maliuam  toilit,  circaobjc» 
dum  ica  intrin'cci  prauum  ,  vt  nunquami 
p-4r:e  rci  maliti^m  cjucrc  pdflit  ,  afi  rciliccc 
pcccatum  mortalc  fit  habcre  huncaftum  :  (11 
no-Tjicidium  Iiciium  forct.  illuJ  patrarcmr) 
5c  fic  dc  rcliqais.  AfHrmatiuam  partcmtc- 
ncntfcY;C,«r.  to.\  l  c  6.ej.\o .Sanch  l.x.Dec. 
c.i.H.  li  &  Bitfdim  de  Ltonlib.  lo.  Afail  c. 
1$  ir. '  o.quiacu.ii  conditio  fitimpoflibilis,  pro 
nonadjecta  habcridcbct:  atquc  adcomanet 
a(flj$  ablolutus.  Hxc  opinio  valdd  prob&bi- 
lis  cft 

Oppofitani  tamcn  judcio  faiis  probabilcm 
cum  S^las  tr  ij.  d  6.fdl.  17.  «.  \to  Saj/ra 
in  xUuil.  c  7  n.  tZ.yafq.x.x  d.6i\.c.x.  & 
T^tUotr  r.d.i.p.]0  jj.  }.«.  4  Ratioeft,iam 
qui  vcllct  mcndacium  ,  cafiiquo  liccrct .  non 
tendcrct  in  objedturo  prauum;  fiquidcm  men- 
dacium  tunc  in  aprchenfionc  &  afFcdlu  fim- 
plici  licitum  cllct.  Dciiide  cumobjcdamrc- 
prxfcntetur  impoflibilc,  voluntasn  n  tendic 
cfficacitcr  in  illud  ,  fi:d  folum  odcoditquaa- 
dam  propcnfioncm.  In  quo  fenfu  nondiffca- 
tit  Sartch  n-^j.  Hunc  aftum(  fi  licitum  circt, 
Dcum  deftruercm  )  ncrao  admiitit  t  quia  fcm- 
pcrprouenit  cx  quadam  dilpliccniiaDci,qur 
intriulcc^  praua  eft. 


voluptatcra ,  aut  dolorcra  corporafcm:  flcpro 
hujulmodi  moribus  quandoquc  'vfurpacur* 
Vidc  £Iucidar.'n.  5p. 

qj'    ST 10  II. 

rtrurn  eonferfut  plenusdic  lihtrin  rti  leth^tlit 
dtUtUtiontm  titfijite  omm  (xe<jHendi  defi-  . 
dtrio  ftt piccattim  Itthdle} 


S  E  C  T  10  111. 

Dc  dtlcflatione  morofa  ,  ^  jenfudli- 
tAte  circa  obje^um ,  Vr/  aclum 
prauum. 

QVi£STIO  I. 
J^djit  deUCl4tio  moreftt ,  (^*  qmdJtnfit*:Utatf 


IT9 


Elcdkatio  morofii  eft  aftus  quo  volun- 
tas  tendic  in  objc<fluni  ,  quod  dc- 


B  

lic  illud  confcqui.  Nam  fi  vcllcc  confcqui , 
)am  darecur  dcfideiium  ,  Sc  non  pura  d^lc- 
Aatio.  Dtcitur  morofa  (  vt  docct  Sanch, 
cit.  n.  1  )  non  cx  mora  ccmpoti$(potcft  enim 
momento  habcri )  fcd  quia  in  iilam  cft  ph- 
nus  &Iibcr  confcnfus.  Vcrfari  folct ,  codcm 
au^lorc  tcfte.vcl  circa  dclcdlabilc  cogitatum, 
qualis  vindida.  vclcopula,  qu.T  dclciflant. 
■ut  ciica  cogitationcm  dc  tali  objc^o  dcIcdU- 
bili ,  itaut  fiibtur  in  dcIe(5tatione cogitaiionis. 
ncmpc  cogitandoquadcxtcritatc  .  vcl  fubti- 
litate  rcs  tiiXx  cft,  vel  ficripotcft,  vt  bellam, 
hnmicidium.Scnrualitasninil  aliud  cft  qiihm 
appctitus  lcnfuiuus ,  fcu  visad  fenticndum 


TRcs  funt  fentcntj(; :  prioia  iircrcntium  j^^^q^^ 
non  cflc lethalcjfcd  foliips  vcnialc  dc-  ^'1,,^.^ 
Kctari  dc  rc  lcthali  Itti  Afart.  de  M*gtflr.  tr.  ^uMi*t*tm 
de'temf'r.     j.  de  Inxnria  ad  1 7.  eitprcilius  tAiMm. 
de  follut.  yofl  frobationem  4 .  eoHflufonis.  Illam 
reputat  f  Tobih^lctn  Cordtti-a  l.  i'  tj.  'n  dnlf.ii. 

igitnr  candcm  coddcmnart  ^6ti\i\xAztAit- 
dina  l.x,  ej  7  i  ■ 

Sccunda  C^MCMii^t^dlMiitV.t.iit^fdte  9.4. 
p  yl^orij  to  i.  lih.^.c  6-<ji.  c\t  oppofito 
alfirmatiun  omiicm  delcdtationcm  de  objc' 
do  lctliali ,  fiuo  prohlbito  juKc  natdrali ,  Iiue 
pofitiuo  in  quacuiiquc  matcrii,^flr  pctcatuoi 
lcchalc.  Tcrtia  at  «dwmunis  fem<*hda  eft 
omnem  dcIc<fbitioncm  morolafti  dt  objcfto 
lcthaliprohibito  juh:n4turall.  Ictha/cmcflc: 
fcciiidc  proliibito /•irc  pofitiuo  ItaCordHbd 
lib.i  q  I9,dub.  t  LrftUsUb.  A.jtifl.Up.  j; 
dnb.^S  & ^^*»^^- '  *  ^  »  9-  H«c  mihipia- 
ccc  .  quam  vti  rWirutiuscxponam. 

Di  co  ptim5:ofnhisdcic(aatio  pltfn?'tfclibci  DtUffstio 
rata  qu«fita  pcrfolutos  in  rc  vch^rea  deob- <'«r«v«ai«i 
j:<fto  graui,  efticchaHs.  JtaLeffiits  lib-  ^  c.x. 
dith  i6.n.i99  f^^afif.d.to^.ci.SaUstr  yd.  6, 
ftEl.  4.rt.4J:.(y  Pkl.  tr.^x^d.i.^.i.p.id.j  x.„, 
vbi  dicit  oppofit^ilm  circre  onririi  prolwbiii- 
tarc.  R.aiio  cft,  quia  dcit(ftatiodcobjcao  vc- 
ncrco  eft  pcr  fc  taiiGi  coitus  &  poiiuticmis:cr- 
gocft  grauitcrmaia,  &  prohibita.  Dixi(dc 
objc&o  graui.  j  quiadclcftatio  dc  afpc^llu  cu- 
riofi>  foeminJT,  ficut  dc  fi^rto  leui  venialis  cft, 
Vt  potcdcol.j:doveniaii. 

Infcrtur  primb :  non  cflc  liciium  h<j%  ijii  (b- 
luto  dclc^aari  dc  copula  cogitata  fub  condi-  ^''*f 
tionc,  fi  liciu  fiarct  Nam  hujtifmodi  dclc- ^b^/Iw» 
ftatiopraflcnseft,  &caufaatquc  iniliumcoi- 
tus  prxfcntis.Bcnctaracn5««<:/?  lib  9  Aiatr. 
d.47  »  >.Crl.\.Dtc.caf>.t  itn.  ji.  limicathoc  St»/!iima 
ad  fi)I.im  dclcdlationcm  appctitusfcufitiui,  &  •iumttit, 
non  voluntaiis.  Quia  dcic(£iatio  fcnfitiua  fem* 
pcr  fcrtur  in  copulam  prxfentem  ,  vt  prx- 
fcntcm  ,  6c  cft  illius  inchoatio  :  non  ica 
voiuntas  .  vtpotc  iequens  intclle^aum  qui 
p;-itcft  prarfcindcrc  ,  &  abftrahcrc.  t^id. 
quid  P^ilans  cit  n.  6  negct  Iimicacioncm.  In- 
fcftur  fi:cund&  cura  Sanch.  cit.  </.  4-'.  n.4  & 
Vafej.  1. 1.^.114.  M.  j.  non  cirdicitum  viduis 
dcle(fbtri  dc  copula  qitam  habuerunttemp<xe 
Conj,;gij  przt;.riti.  ncquc fponfis  de  futuro  dc- 
lr(Sliri  dc  copula  habenda  tcmporc  conjugij 
flituri.  Nam  ca  dcle(^atiu  dc  przfcnti  cx* 
citat. 


1 


Summa  TheologU  Moralts^ 


TiipiitrMTt 
jietiutitnim 

tn  f*mmt. 


vtt-.m  im 


D  Ucl*u» 

t»m'ttgMt»rS 
it  CtfulM 

ttptmm. 


Infcrtur  tertiu;  cum  Salastr  6.feQ. 
51.»  119  &  2'tiP>(li  »-9.74  «.8-  dl/f>  ^  tiitln. 
z-  non  cire  ticitucn  (!clc6lari  dc  pollutione 
lubiia  in  fonjuis  >  vcl  dc  copulacxcufata  ra  • 
tione  ebriccacis^  anacnii^E  r  «uc  ignoranciz. 
Nam  iJla  dclc^acio  habcc  cpporitioncm  cum 
caftiratc  rationc  coitusprarlcniisad  qucm  cx< 
"cicat  Qpjd  dc  j^audio  t5c  ddldcrir»  illiuspul 
lutionis  yb  cflpchim  boi^um  indc  fcquutumj' 
SMch  I.  I.  JDec  c  1  H.17  bcnc  rcfpcndct  in 
huncmodum.  Probab  le  (inquit]  cftpeccarc 
niorta!icVr  quidclidirat  poilutioncro  in  fom- 
nis  t  aur  dc  ^il^  h«bica  gaudrc  ,  ctiam  ob  bo« 
niirofincm*  v  g  obcorpoiis  faijtatcm  ,  vcl 
&b  fcdandas  carnis  tcntacioncs. 

Oppofitum  tamcn  (inquic  id.  m Jcft  pr^ba  • 
'bllius  .  dum'fnpd6  ncc  crcdatur  probabilitef 
dciidcrium  forc  caufam  polluiionis ,  ncc  dc- 
iid.  rans  vclit  qnbd  alius  in  romnis  luturani 
ibpclliac,  npc  pv  ftea  gaudcns  admiccac  dcle- 
ibtioncrn  vcncrcam  .rpi  cn>m potcftquil 
liii'C  dvfidcrarc  qui^l  n-  n  poctft  lic»ccj>ro 
curarcjv.  g  cUticus  p«.ucft  dcfidcr.  reoicilio • 
ncm  iatroiium  ,  ac  non  p&cclt  lil^m  piocura- 
rcncdum  cx  qui. 

Infcitur  quarl^.' cure  P^a/ijMiod.ni,  n  to 
S^Mci.^  tH^tnr.d.d^4k.if  &  PMlMteit.  §. 
i.  »1.  lO.non  lucrc  ciijugibus  vrtccaftira- 
tivligaiis  dck^aii de  o  (cuia  lcgnin-.^habica, 
vcl  naKiid^i.  Q^iiia  licct  objcdluib  tonum 
fit  >  dbJc^bcio  iin.cn  illaita  ift,  vtpoterc- 
pugnans.  vi  to  caltitati.  ,  quod  omncm  vcne« 
rcam  dclc  (^«tiomm  pichibct 

Vndc  ciiati iuttorcs irciit6 rt jiciunt limi- 
tationcm  qusmapicnic  t/£gtdi)ts  htlUfiiu 
dijf.i^  Ai *tr.  dmtf.  i>  n  iO$.diccn» Ii(itam 
cHc  dclcdtationcm  in  illocuniugc  quicmific 
votum  caftitatis  al: fCfUc  conft  nlu  aliciius con- 
jugis.  Qu^ia  nondcobligatur  ^  dcbiii  itddicio 
nc.  dc  qua  pioindc  LO^iiaia  Itciic  dcicCta- 
bicur 

Qiiid  fi  cx  alio  iropcdimcnto  extrinfcco 
rcddacur  illiciia  copula  conjtigaIis.fi  vt  vccr  • 
que  vcl  alccr  contraxit  affinitatcm  ,  auc  ficx 
ci  pnla  Irquccur  damnum  proli.-iiccbicnede- 
lcd^aciode  copula.'  Ncgant  B^filiusPof  z^e  lib- 
xo.Mntr.  c  16  i  i  n.  II  QuiadckcLitio 
tunc  cllccinitium  copulz  iilicitx. 

Oppofitum  ju  .icoprobabiliu'  curo  S^nch 
I  f.AJmtr.d  44.  nai  &  xi.  quia  tuncex 
fua  natura  luitus  cft  vfus  maciin  onij ,  &  fo 
lum  pruhibc  tur  pcr  virtutes  ey trinfecas,  qui- 
bus  ncc  dcicdatij.im6  ncc  t«6lus  aducriatur 
Additvcrbn    /,  Icthalc  cllc  dclc(flari  dc 
copula ,  quando  hf  c  non  cft  Itcitaob  dubium 
dc  valorc  macrirpunii.ctiamfi  dubitans  tenca* 
tur  rcddcrc  altcri  conju^i  ncndulMtanti.Quia 
illc  dcbct  fc  gercrcac  li  folutus  cfTct. 

Quod  fi  conji  gci  nec  dubij  funt,  nrcim* 
pcditi  ad  cn;  ul.-im.  po(Tunc  de  iHa  h;ibica  vcl 
Iiabcnda  dclcda.i  in  abf  ncia,cCiam  ci-ro  al- 
tcrationc  in  ^ aicibus  pudcndis  »  jnodo  abfit 


periculura  pollutionis.  It^F^f^.  d.n^  c.t. 
S*ncb.  cit.  </.44  n  i.&PitUns  tr.  i.  d.  x.^.io. 
S  a.  ».  17  qui  bcncadditn.19.  contra5«/4^ 
tr  li.d.  €./ec.  }o  n.     icthalc  clTc  dclcdari    It  4 
ds  cottualiorum  Camliiito  ,  quamillicito.  otUatui» 

Dico  fccund^  :  pcccaminofa  cft  dclc^tio  ii  qittium. 
dc  operc  malo  lubcacircunftantia,  quama-f**  »4;***» 
lum  cft:  V  g  de  efu  cainium  vt  cft  prohibiius 
in  quadragcfima.  /r«  BttfiltHS  P9nx,t  Itb-  10. 
Afmtr  c  16  «.  10.  Qi  ia  1  bjedtum  malum 
apprcbarc  ,  malum  cft  :  dclrdbaiio  autcm  vd 
cft  approbatio  objcdU  ,  vcl  illius  approbatio« 
ncm  fupponit.  Dico  tcrti2>:  abR]ue  pcccato 
Icthali  pctcft  habcri  dclcdatio  de  objcfto  pcr 
juspoiitiuum  prohibito,  dummodo  rcpizica* 
tctur  dfnudatum  omniconditionc  vitiancc. 
Jta  Lt/JiHsl.4  c\.dHb.\$n  i\.&yti/<j  i.y.d- 
110  c  i.  QMiaialc  cbjcdtum  vt  iic,i  uilam  in- 
uoluit  maiiviam.  Vt  it  in  Quadiagcfima  qvJ» 
dclc^ccur  dc  efu  tari  ium  lccundum  fe. 

Dicoquart?»  :  n^ala  eft  dclrd-iiocircafubJ 
ftantiam  objLdliprot.ihiti  juic  naturali,cu«n- 
doabilloin  ntill-  circunftai.tia  &  ftatuprc- 
fcindi  potcft  n^aliiia  j  icc5s  quando  malitia 
fcparari  potcft,  ncn-pc  ex  mutatiotic  matcrix- 
JtM  ^K.tr  t»m.  i.ti».4.  c.  6.9.1.  &  Smnch.U 
t.  L.tc  c,x  n.  16  Quia  inptiroo  cafudclcda* 
bitur  quis  dcobjcao  malo  *  v  g  dc  ho* 
fcicidio  ,  in  fccuodo  ackdtabiturdcobjcdlo 
tion  n  alo,  v  g  dc  jufla  occifione-  Nam  & 
milciicus  int<.tficiatur  audioritate  priuata, 
homicidium  eiit;  fi  au^oiiiatc  pablicajjufta 
eccifio.  Dixi^^circa  fubitantian  )  quia  przc<ia 
pcriculo  ccnfcnticndi  m  lcthale  >  licita  rft 
dclcciaiiodc  crgitatione  objcdi  Icihalis,  it6 
lcthrilis  ncn  cl\  d.l.  daCiO  dc  modo  aliquo 
ir  irabili  &  artifidolo  ,  quo  graue  pcccatum 
commiiUim  fiiit  Jttt  Sanih.c  a  »  4  &£cHMe» 
dt  Aimtr,  q  4.  f  i. 

QJ^  i£  S  T I O  1 1  r. 

FtrittH  deleSlMtit  nttrtft  c«f  ttt /pecitm  mtrM- 
Itmab  objtilo  tHrftificM  il/tns  dt/idtriumt 

AFfirmant  Stfwc^fc  /.  >  T)ec  c  i.jiii  &  II5 
jiKor  1.4  cap.6.  q  j.  Vnde  quidele-  OtUHMi»- 
kdl.  tur  de  copula  habita  vcl  habrnda  cura 
conjupata  ,  rcligiofa .  &  confiinguinca  ,  has  , 
circunftantias ,  vt  potc  mutantcs  fpccicmte»^"^"*'*'*' 
nctur  in  confcffionc  cxplicarc.  Negant  f^a/tf. 
i.x.dwx  c.x.PalaHstr.t  d  x  f.io  f  .^.Si  hoc 
probabilc  judicat  lejftHslib.  4  devirt.eaf.^. 
dnb- 15.  «.  11)  Vc  cx  vcraciuc  pofica  fentcntia 
capiam  ,  5c  expon.im  quoa  mihi  placct. 

Pico  prim2>:  dclcdationcscirca  objc^  le- 
thalia  ipecic  morali  diucria.  v.  g.  circa  ho- 
micidium  &  fornicationrm,funt(iiueifx  fpe* 
ciei  ,  proindcquz  nerci1aii&  cxplicandz  iii 
confi  flionc.  Ita  cnmcs  :  quia  maiitia  a6us dc* 
fumitur  abobjcdo  maloin  quod  tcndit  Dico 
fccuiidb;  dclcdlatio  tcndcns  in  idcm  objcdu 

lub 


I 


i1 


Trd^lms  in.  Ve  Peccdth. 

lub  diuerfis  ctrCurtfhntijj  qui  lalibus:  v.g. 

dclcdijtio  dc  copulacum  conjiigataquicon-  QV>€STlO  IV. 

jugaca  c(i>  &  cum  confanguinca  .  qui  talis 

cii  ,  iuutdclcact  non  fola copula .  fcd  ctum  ^^^,^  n,^f,l„er^m  f,  UaittntgaUH^, 

con,ugium>af_confansuinitas  .  habct  trcs  ma-  ^,,,.,^.^,  .       uprLend,  dtUtlMm  ■ 


Jitisn,  nempc  intcmpcraniiz >  injutHtiz,&  in* 
ceftus  In  hac  etiam  conueninnt  omnes,  quia 
dcl^atioita  attingit  illa  omnia,  vtab&m* 
nibus  fpecicm  capiat* 
Il5         Dico  tertt6  :  dclcAationcS  circacopulaot 
Z>tU(ii$n»    habitam ,  auc  habcndaro,  vcl  cum  conjugau» 
•ir**i»fmU.  vcl  cum  rcligiofa ,  vcl  cum  cotifanguinca  ,  fi 

ftrzfcindant  4  didis  circunftantijs,  itauc  fo- 
um  delcArt  copulaqua  taliseftcum  fcBmina 
fccunfium  fc  ,  funt  cjufdsm  fpecici  In  hac  vi- 
dcntur  ciiam  confciuirc  Sanch.i^  Azor.citati, 
quatcnutpoflulantad  integram  malitiam  de- 
lcftationis ,  qu^dcadat  inintcgram  malitiam 
objcifti  lccunuum  omncs  circunftantias  cogi- 
tati  Si  entmcircunllantiz^non  dclc«ilcnt,(pe- 
cifiva  deh<^tacioni  non  prxftabunc 


nem  fenjkaittmtif^fiH  affttttns  fenfttnti  cnn$ 
(«mntottont  crrftrti  eirssi  ehitllnm  ItthdUi 


ft  htbtnt  Ht* 


AFfirmanc  K^/J^  i.  i.  d         r.i.  p 
lent.  d.6  tj.         j  Styrnslth.  S.cy  r.  ^^^^^. 
).  t/^K.er.  to.  I.  /  4  c  6.  <j.  S  &  LejfiHi  Iti.  4,i,a*t$eHi 
4.  dtfttii.  c.  j.  H  117,  Probanc  ,  quia  dcledU>j^f(/«fiM. 
tio  tlla  ,6(  coirmntio  corporis  diiforuc  redlc 
rationi:  voluncai  autcn  lcnetur  regcrcomnet 
potenti.is  infcriorcs ,  &  sppctitum.proindcq^ 
omncs  illiusmotus  prauos  coerccre. 

Ncgant  ToletHS  fnm.  lib.  5.  c.  I4.  n.  t  N^f 
intr.  c.  \\.  H  9.  C*itt  I.  a  74-  *rf.  j.  & 
PmUhs§  /.x  j  aircrcntes  non  peccare  mor* 
taliter  vulunt4tcm,quz  non  rcf  znac  illosiDO* 


Explicitur  cx-rmplis :  audit  quis  vcrbaquat  tui  turpes,  fcd  mcr^  nrgatiuc  le  habetcirca 

funt  jocofa  limul  ic  contumcliofa  ,  dclcdta-  illos,  duminod6  ab<it  periculuni  poiiucioniv, 

turdcillis,  non  qu^ injuriam  infcrunc,  fed  &  vlccriorts  grauis confcnfus  Probancquta 

qua  rifum  cJctitaiit.  Audit  quis  mimitiira  tum  impofljbilc  fitomncs  illos  motus  rc- 

fuum  fiiillc  occifumiii  tcmplo ,  d  dclcdatur  piimerc,  &  difticillimum  aiiquos»non  cftcre. 

dc  maloilliusabf]'icconfidcrationc  lucifacri,  dendum  qu6d  bonitas  diuina  xcernam  hord 

talis  dele^cio  (acrilcga  non  cft  Dicoquar-  falutcm  tot  pcriculis cxpofucril. 

«6:(1  contingacdcledlatiodc  copulaftxlomi-  Vcramquc  opinioncm  judico  probabilem 

ticavcl  beftiali,  crit  diucrlaefpccici  i  dcle-  curo  5<«>if />  /.  t.Dtc  c  1.  w  ij  itaut  priordc 

dbtionc  de  copula  fbrnicaria  Htnc  admit»  prac^Hci  vera  ferc  fcmper  i  quia  cenfetur  CK- 

tMnlKafif.  cit  c*p  x.GT  Pal  n.i'  Nam  dclc-  poni  pcriculo  conicnticndi ,  qui  non  habet 


dlationcsillzhabcnt  diuerlam  oppolitioncm 
cum  caflitate  ,  cx  diuer(a  turpitudine  quam 
participaiitab  i  bjcdis  ,  U  *habcmin  ordine 
ad  ilia- 

Quid  dedelc^lationibus  venereis  ,  fi  <Jen- 
tur  in  diucrfis  pcrfonis  V  g.  rcligiofis,  conju  • 
''^'^"•'""•gatis  ,  &fo!utis.f  Conftatapud;^-./-^  //.iiz^. 

3.n  o  Cr^cffin  te  X  lih.lt-  c.xfell.^.n  \. 
dclc^btiones  (oluti ,  ac  rcli^ioH ,  aut  voto  ca 


adum  (ontrarium  ,  non  quo  cohibeat  dclc- 
ditioncm  appciitus  ,  fed  quo  cohibeatlibe- 
rum  voluntatis  confcnfum.-  pofterior  fit  fpc» 
culatiu^probabilior  .- quia  voluntas  folumte* 
nctur  n.  n  confentire  peccato  ,  ejufque  pcri- 
culo. 


Inffrtur  prim^  cum  Medina  1. 1.^.  74  j<  6'fin[m4lu»t 
Sumel       d.  1.  fcclufo  pcricuio  potitiui  con-Mrmxri 
fcnfus  non  tcncri  homincm  adhiberfe  omncm  i»*»d» 
fiitaiis  ligati  clfc  diuerfz  Tpccici  :  quia  illa    diligcntiam  quam  potcft.  ncqUe  magnam  dif-i>*A«'». 
contincc  folam  maliciam  intcmperantiz  :  hxc    ficultatcm  iubire  ad  impcdicndos  iiios  turpts.  r 
addic  malitiamcontra  reiigioncm.  Dubicatur    fenlualitatis  motu.';:  vg  (lopusefrrcad  eos  . 
dc  dclc^jiCione  coniugati.  Aftirmanc  cicatt    r.^primcndos  fe  nudatum  in  niuem  oonijce>:> 
au(^torcs  clfc  diucrfz  (pccici  a  dclcdatione     rc,  auc  i  \z6tQ  furgcrc  &  acriter  vcrbcrarc,  . 

auti  cgna  furgcrc  ,  vcl  quld  ilmilc  {tr.iab 
efficcr# 

InfcrtUr  fccundi  ivtmSMlis  i  1  rr  \\.d.6» , 
feU  J.W.50  f\nt&  SMtich.  /.  ll  Dff.c.a.n.iij, 


(oluti  iquia  addit  maiitiam  concra  jullitiam. 
Confcntit  ^«ft/fc  17  4,  fitn.  K.dtM^rtr.n.i^ 
quali  conjiixaltcri  coniugi  non  (blum  corpus 
icd  cciamalfc^lus  obligaucrit 


N<:i,xot  HHrtadodtfHtjet}.  fec  dtff  i,.d\f.  ^«f  ,  pcrmittcre  illos  motus  fcnfualitatisabf- 

\o  &  PitUHStr.x.d  x  f  \o  i4^«Qniapcr  quc  caufa  honcfta  cffc  pcccatam  veniale,  > 

fiHcm  matrimonialcm  non  obligiiur  conjux  Nam  dc  fc  funt  inordinati ,  &  incitant  al. 

abftincre  a  przditfla dclcdbtioncvtpotc alccri  copuiam.  Infcrtur  tcrtib  cum  V^fq.  d.t62,. 

>ncognita,&  pcrquam  non  priuatur  copula  caf.  i.fntSHar\.x.d.f  ftU.f.  n.  11.  VtU^: 

iibi  dcbita,(icut  pcr  votum  caftitaris  cxtcrio  ^H*ft.  ^  f.  4-  &  Sanch  cit  nnm  u.  feclul^ 


ris  non  obligatur  quisabftincrc  ^  dclcdlatiouc 
yenerca.  Vtraquc  opinio  probabilis  cft. 


pcriculo  confcnfus  nullum  clfe  peccatuit» 
pcrmittcrc  motum  fenfualitatis  dando  illts 
caufam ,  feu  occalionem  fu{bm  &  rationabi* 
Jcm  ,  ettamd  decur  pcricuium  pollutionis. 
Quia  cunc  folum  paiicur  quis  iuuitus ,  &C 
toon  agit. 

D  Eriik 


» 


Summa  ThtologU  Kfora^if^ 


Eritautemcaufa  juftaquar  ncccdiria  ,  vcl 
ialcem  non  parum  vtilis  fuerit ,  qualis  ftudc- 
rc  rcbus  turpibus  ad  doccndum  >  vclconfcf- 
liones  audicndai,  illafqHc  audirc  ,  forminas 
caute  &  cum  ucccflitatc  alloqui  ,  cquiiaie, 
fumcrc  mcdicinas  ,  cibos,  &  potus  modcr»- 
lo$:  ad  ftrendam  opero  mcdicaro  vjdcrc  &C 
conrrc<aarc  cas  partcs  corporis  ,quxlibidi- 
dincm  excntanc. 


SECTIO  IV. 

Df  grauitate  €p*  lcuitate  mdteria  ad 
peccatnm» 

Fhdt  dtfmmdafit  fr^Htw  &  Itnttas  tnmmit 


VIU  iofallibili  &  ccrtaregula  (yt  do- 


^150 

srl!,Z  &  IM  <c't.i^«^f  /  I  Dtc  c  4  »  iddcfini- 
UHttMtvH^t  t\  potcftjfed  prudcniis  aibitiiorelinqucndn 
dtJmtttMtmr.  eft^  Vli  tamf^i  ai biuium  ptudcnter  dirigaiur, 
nQDuila»  rcgulas  ab  audoribus  prxftiibi  Co- 
iitas  apponam.  .. 

Prinu  .figula.  NuHa  datur  paiuitas  matC- 
rir  in  ijsqui*  in  imdiaic  &'  diii^l^  verfaniut 
cirta  Dcuni  &  c  ju»  honoicm  .  qualia  li;nt  o- 
dium  Dcii>  jpfiui  comcmFtuJi,&  inlidtUtas. 

i>Mnch  (it.  H.I  iiHMrtihb.i'  dt  leg  c.  i8. 
n  ja.qiubusajdhxrct/>«i«*c  <i  i.  dt  prc  ^  j  ^  J- 
^  .  j  ft.w.  Ratiorft  quu  in  prxdidli»  intcgra  irrc- 
ucrcBiia-iScoffQrilioiijs  r aiio  ipuenitur  inq^a- 
Jibct  eiiam  cxigua  materi» 
'..  '■m;  jSccu«da-rcj}ultttraditiirii^/</f//»w  i  /'^ 
■.'J.i.i4w«K^-  iivhunc  modiim  i  U  cx  rationc  ob- 
jeiki  per  fc  prima  oritur  notab.lisoppofitio  ad 
virtutcm:  tfaidcntcm  cir<.a  iUud  ,  intali  obic- 
&a  npn  adfniwiiur  lcuitas  matcrix.  Patct  in 
matcriain6dciiuti«  >  vbi  ratio  pcr  fc  prima 
rft  quod- ncgciu»  6dcs  Dcoaliqu  d  rcuclami, 
&  quia  liot  habvC  notiibilcm  opiK)ru|j^ncfu 
cum  iitic  .  idcoinfidchta^  non  adroiiiK  ku^* 
utcm  m«tcr*i» ;    .  ; 

^autrm  cxradonc  obic£^i  pcr  fc  prnmaori- 
tur  opptfiAJO  ad  virtutcm  nrquc  giauis, 
nrque  iciu(  >•  itaut  .bat  dcinde  grauts  ex 
ratioBc  , fcxundaiia  ob)fdli  ,  admittiturle- 
uita»  maiLiix  l'atct  in  hirto,  cujusratio  c6- 
fiitit  ifl  co  qi4<Ml  rcs  al^cnacapiaiur  :  cxquo 
ittbct  furtuin  cilc  malufn  ,  &  cppofiticncm 
com  ullitia.,  upu  vcr6  notabilcm  ;  hxc  cnim 
notabiiitai  iili  piouenitex  ici  c«ptz magni- 
tudinc 

TcrtJ»  rC);uUaifi^lur,ai'<ii'*»« /rrfif-  2.  d. 

nun:  i  Ut  i  tX^cr  mmuni  fcnfuEc- 


»5» 

Ituttts  m*-  * 


# 


f 


ttr.i. 


cioiuB  ,  0(.  iuisiwta  dciumcnda  cft  giauiui. 


&  Icuitas  matcriat  in  his ,  &  illis  yebus  :  itaut 
hujufmodi  fc  nfus  fiindctuiin  luturis  ipfAid 
rerum.  Quzdam  cnim  ita  inordinata  fuiit .  vc 
in  qualibct  matriia  rrputttur  grauiflima  in- 
ordinatio  ,  vt  odium  Dci  :  quxdam  ira  Ituia, 
vt  nonnili  cx  cirtunftantia  ficri  ptlfinrgra- 
uia  ,  vt  (currilltas.  <  '» 

Qiiart.i  rcgiila  inchltahiir  4  Stmcl^' eit  PHlfn 
1.  Matenaqux  multum  ad  finem  (ubjcdio- 
nisimponcniispr{ccptumconducit ,  eli  gra- 
uis  :  kti».?  quaiido  parura  ad  cum  fim-m  con- 
ducitv.  g  Muliil-  qtiium  dc  (e  materia  Icuij 
eftiatli  ob  id  rcligiora  obfcruantia  minu&tur 
grauitcr ,  prxlaius  vt  graui  illi  damnooc- 
currat ,  filcntium  przciput ,  illud  crit  ma- 
tcria  grauis  ,  vtpote  grauitcr  conduccns  atl 
lincm  intcntum 

Quintaregulatraditaabcodrm  S«Kch  «.j. 
Matcria  dc  fc  lcuis  pcttft  ficngrauis  ratione 
circunftintiarum ,  crquibus  moocturfupe- 
rior  ad  pr^ccptrm  impcncndum.  v  g.  Ingicf^ 
iiisvnius  rcligioli  in cbbiculum  altcnusgra- 
tia  iotpcncii  j  matcria  lcuis  cft  ,  fict  auicra 
grauis  ,  fi  ob  giauc  incommcdum,  ^uod  cx 
tali  ii  grclTu  fcijuicur ,  vitandum,  praiaia» 
iliura  grauitcr  prohibcat. 

QVifiSTlO  II. 

In^Milms  rths  Mdmnutui  ,  &  rtjmLHsnon. 
mufKinaiHr  f^rHittis  n  attrnci 


BtrponJeobrcWitcTjtfxtacrmmun^-m  do- 
-  '    ■-     cuharitcr  cxponen- P4rw»r^ 

ncndam.  i  .  ..  .nx  non  admiitjturin'"*''"'* 

hxrefi  ,  in  blalfhcmia  ,  in  contc  mptJ  Dei,'M*'*^. 
in  cdio  ipfius  ,  in  dcf|  craticnc  ,  in  )^tiWznio'l"J^^,* 
alTcrtorio  .infradionc  figilli,  infoiricitationclritfi^iarT' 
f»da  in  conftflionc  ,  in  rebus  vcncrcis,  in 
homicidio  ,  in  jcjnnio  naturah  rcquifitoad 
communioncm  ,  in  omiflloiicalicojus  cflcn- 
liaiis  adformara,  iSc  valorcra  facramcnto- 
rum  ,  in  infidclitatr,  fortiirgijs  ,  6c  rr.jgia. 
Itcminxtatc  icquifiia  ad  profcflioncm  ,  auc 
in  anno  notiitiatus. 

Admittitur  vcr6  materix  Icuitas  ,  fcxj  par- 
uita»  inalicnatione  rciiim  Ecclcfiafticarum, 
m  negationc  dcbiti  ctnjiicalis,  ih  cafibus 
rclcruatis  ,  in  corrcdionc  fratcrna  .ininui- 
dia  ,  judiciotcmcrario  ,  &  dctraaationc.iii 
patrimonio  rcquilito  ad  ordincs  ,  in  com- 
municationc  cum  excommunicato,  in  men- 
dacio  fstao  ctiam  in  conftflionc ,  aut  judi- 
cio. 

Itcm  admictitnr  paruitas  matcriqin  furto, 
iii  voto  ,  &  juramcnto  promidorio  ,  in  fiar» 
mis  lacramentoruni  ,  qi^oad  accidcntialia  , 
vcrbi  gratia  intcrruptioncm ,  &  ccn|uc6lio- 
nem  cum  matcria  .  in  lc^lionc  ,  &  rctrn- 
tionc  librcrum  prohibitrruia  ,  in  sdioiic  6c 
audiiioiiC  MilIiE,iji  cclcbiaiionc  poft  ncridi£ 


Trafldmstn. 

^  cei.bratjonc  cum  vcftibus  facrii  ,  ad- 

ditionc  in  Milla,  aut  officlo  canonico  ,  in  vio- 
lationc  intcrddii ,  pcrcuflioncclcrici ,  &c  d\- 
milEonc  habitiis  rrligioli ,  tc  tonfuri  clcrtca- 
lis.&in  omnibus  rxtomnmnicaiionibus 

Dcniquc  per  viam  matcrix  admittitur  in 
laborc  fcruili&cfucarniura  dicbus  prohibitis, 
injciiinio  pcclcfiaftico  ,  in  iraplcn-ia  parni 
tcntia  facramcntali,  inacception;  pcrfmiru, 
in  exrcutionc  operum  in|undorum  pro  in- 
dulgcntijs  ,  in  atate  rcquifiia  ad  nr.atrimoni- 
ura,  &  ordihci  (acroS,  in  intcrrupiionc  noui- 
tiauis  .  in  cii^rvlVu  &  ingrc  flb  rdigiofx  cIm^ 
fur*,  8c  rccitationc  horarum 

Q^V  AST  lO  III. 

rtrHm&  ^mtd»  fx  mt$Uu  WAUiijs  Uuibns 
fojJU  eoalrfitrtma ir^tms fn^cuns  «d 
pcteainm  Ittknltf 

13  J  Ptirr  c  rcfpoudct  S^ch  1. 1.  Dtc.  c*'p. 

MMitii*  if  »  9  prxfcribendo  hanc  rcgiilam. 

mt  iiM»n^<  ^ipj  pariia  poftrcmi  vcni-lis  matcria  ac 
tfAl<lc»>n  •  ^jy,jj.„m  prarti-dcntibusiioralitcrcoiuinuafi, 
it«r*  cx  n  uJtii  li  uiiHJS  non  fit  vna  g  aui«:  fcii/r 
ilcoaunuari  mo.alitcr  poflic.  eqiiiuir  prirooi 
in  maietia  II  luftitixcx  multipli  ationc  par 
tixmitciix  gr.iucm  bcri »  vt  acciditin  furti» 
minimis. 

Scquitur  fccundo.in  matcria  i'itempcran- 
ti«  cx  prau  s  fi.*iimagnan"i  matcriam  Vndc 
itcratus  cfu»  vcl  poiiis  fi^  q.iandoquc  immo- 
dicus  Iciuiuum  potcll  qui  grauitcr  ^m%crc 
pcr  moci-as  tonuftion'  s  diutrlis  in  cruallis 
rci  ctitas.  lim  codcm  dic  fiint;  fccusii  in  di- 
Ucrfudirbus.  Hinc  ctiampcccabii  mortalicc^ 
qul  diltindlis  vuibusleruiha cx-rccrct ,  itjuc 
totum  tcmpusclli  t .  o.ibilf  ,  ll  cadcmdic  fc- 
cit:  n<n  li  diucifis.  Non  p?ccat  raoruhter 
qui  cfti^it  vt  niulti  dicf.llomagnam  tempo 
jis  r>art-m  laboran  lo  infuaunc ,  fi  finguli  la 
borent  moditotcmpprc 
««««»1/*^      Scquitur  tcrcib.-  quandoquis  habet  votnm, 
tt*lt(ufii   vcl  juramcntum  quotidic  modicum  rct.iitndi, 
txfMtmii.   vcl  mi  diLac  clccmolinar  crogandar ,  li  lint  in 
honorcm  dici  ,  v  It  inporii  ,  acproindcc- 
J.ipro  dieexcinguatui  obligaiio,  noii  cllc  m^  r- 
ulc  ctiaiB  fi  vou  fxf  i  VKiIciitur  Atfinon 
Ctnc  in  dici  houofctn  ,  fcd  cantum  przfi 
gacur  dies  vt  tcrminus  ,  oc  vltra  exccutio  vo- 
ti  dirtcratur  .  cx  prauis  omilfioiubiis  lingulo- 
rum  coalclcct  vna  nugna  ,  &  lcthahs  ;  dum 
niodonon  detur  niraia  intcrpofiiio  tcmporis 
intcrTnaro&  altcram  om.flioncm. 
Hic  cx  Smnih.  cit  vrcjnt  ad  n  ly.qui  addit 
tt.i6  qiianuis  diucrfz  obi  gationcs  faccrdo-- 
dotis  ad  Kiujndura  hoias  canouicas  >  adau- 
dicndum  lacnim  ,  Sc  non  lab.->randum:iamcn 
f\  quis  muliiplicarcc  vota  rci  minimx  proea 
demdic  ,  ctiAmcirca  mateiias  diusrias,  quc 
^mul  fumpt^  nuiabilcm  matcciam  cootUcue-. 


rent,  e6rum  omiffioneai  efle  Icthaica.  Qma 
exdiueifis  votis  oritur  vna  cjufdcm  rattomt 
obligatio,  ficut  cx  diuerfis  fuitis 

Hoc  probaoilc  cft.  Cppofitum  tamen  ju- 
dico  probabilius  cum  St*'.rio  lih  f  dt  veto  e, 
j  n.ii.&i  ■  Qma  iicCt  omnia  vnta  forcncita- 
plcndacadem  dieex  cadcm  obligationc  rcli* 
gionis  ,  tamcn  cum  fiicrinc  emifla  in  honorl 
diucrfi  n  ylterijac  fandi.funt  omninbdilp»- 
parata  ,  &  fe  h  bcnt  ac  fi  diuerfis  dicbus  iim- 
plcnda  forcnt 

i€  S  T  I  O  IV  . 

ftTHm  fAruittts  mttcrU  excnftns tranfptjftn  $ 
a  IttKMli^ju  Jft£t^ni**yfolntt  &  ftcitndHm 
ft ,  anrefpeiliitt  airtm  f  rictpum,  itaut  di' 
cam-  s  tjft  moAiCMm  ,  ^mm»  o  no»  tfinctaiim 
itsfars  rti  frtcift*  ,  (jmhhij  fciHn-iitm  fi 
magnafitf 


REfpondco fpcftandam  cfTe  refpcdiuc  ad  ^^^1^^ 
rcm^nxftcptim.  pa  S-inch.lib.ul^cc  c.  dfifU*  vt 
4  *  I  ^  '  ^ii  vt  cxponat  rrfoluiiouem  pofuam  tt»fi»tMrU^ 
vtrijsfx  mp.UfLntt  eyiK.oriHfn  10.  i  tit  lo. 
c  "i  tj.  j..vbt  art  tcrtiam  partcm  in  qurlibcc 
toto » Jiuc  magno.  fiucexiguo.  ccnfen  no'abi» 
Ifm:&jiartem  minorcm  tcrtia  cflc  ctiaih  uor 
tabilcm  ,  qiiand  )  totumcft  magnum- 
Vndc  cmtNauttr  c  efn^nJo  Ut  conficr.if.i.t'^ 
lO  n  44.dicent£  in  horiscanonicis  rr.inoribus 
omillioncm  fcrr  tertiz  partiscujuflibet,  elTc 
lcthalCm,  ciim  lltabfoluti  cx  gua,cx  eoqu6<I 
fit  notabilis  jar$  rcfpcdu  lotiuf  hore  CitaC 
ctiam  Snar  to  \.  4trtlig  lib-  i  cap  jl-».  i  vbi 
dicit  vacare  fcruilibus  intcgra  hora  die  fcfto  ' 
elfe  matcriam  modiLsm  ,  <um  hora  vna  fic  yi», 
gcftmt  quatia  pars  tottus  dici. 

QJ^tESTIO  VI. 

Ftrum  ftccatnm  tx  gentre  fao  viniale  tfualt 
tnendaL  iHm  ,  vttverhnm  osiofnm^fejjit  fitri 
mortaletx  frACifa  iffins  rtfttitiont  &mHh 
tifltcatientt 

AFfirreare  \\icx\x\-  faftj.y.i.tj  S^./liff.  Ij^ 
i8j>  M^.fi.n.rto.  vbi  aictranfgrcflioni  i'fn»iinm  ^ 
Jegis  frcqucntcm  crt"'-  morialcm  ,quianoca-  « 
biliccr  Ixdicur  finis  Icg.flatoris,  &  fialiis  vc-  "^*"' 
niiliscflct. 

Oppcfiinm  tamcn  ccrtum  cft .  vt  tradit  Pal. 
tr  l  d.i.f  9  f  ^.n  l  &  probit  cx  Stiarjib  j. 
dt  Itg  c  •■8.«  •/  &  ty^^or  lib  ^.c.y  <j  u.Quj* 
muliiplicatic(inquitj  non  conftitnitadlum  in 
alta  ipccie,  nctpic  augrtp*'ccati  grauitatcm 
intcnfiu^  ,fcd  lolumcx  ciihii^  .  hoc  eft  plura 
pcccau  ejufdcm  rationis  conftituit. 

(.^an^o dicicur  rcliv^i  ?u  fragcm^ frcqufitif- 
fimi  rcgulas  qux  griuittrnoobligSt,  pcccaro 
lcthalitcr,id  proucnitcx  lcidito,  quod  prxbcc 
rcJiquiSjVt  id  faciant  in  graufi  fuini  diliiptin^ 
rej^ularis,&quu  mcrctur  ab  alijs  tanqui  pcftis 

D  ij  ic-i 


itparari.  Nam  tenetur  fub  mortali  ita  tiucrc,    It4S«»ch.  cit  n.  4 .  Mam  codcm  prxccpto  qu« 


fttmnit 
juidfit. 

Oera^e  frt- 
*tmA  ftct»- 
ti. 


i}8 

ftricnU 
fntandi  ft 
$3cftntri. 


Ttmcrit6in  rcltgionc  fudincatur. 


5ECT10  V. 

Df  perkulo  peceanii ,  &  jdSiantU 
de  hono ,  fvelmalo  opere, 

^Mjdfit  t&  qtmle  ctnft^tuT  fericulnfn  iwi- 
dtndt  in  peccatHmf 

NOn  loquimur  dcpcricutorcmoro  ,qujc 
cd  occafio  rcmota  pcccandi ,  cum  ne* 
mo  tcncaturillud  rcmoucrc  :  fcd  dc  pcri&ulo 
proximo  morali. 

£(l  igiturpcriculum  proxiraum  6c  morale 
'  pcccandi  occafio  prokitna  ,  quz  ex  fuo  gcne- 
rc  talis  cft,vt  frcquenttrhoroincsfimilij  ccn- 
dilionis  ad  pcccatum  inducat ;  vcl  actenta  fra  ' 
eilitatc  ad  pcccatum  irflcdlcnsrcrc  p:>inm  of 
KttX.Ita  StMr.dt  f/cen  diff.  \X.ftU.  t.fjit& 
Sanch.  l.i.  Dtc  c.i.m  1  Dixi  (frcquenicr  ad 
pcccatum  inducat  )  quia  fi  fi:mcl  aut  itcrum 
induxit ,  pluriis  vcr6  quis  reftitit,  non  vidc- 
tur  occauo  proxima  <  &  moralii  pcccaii,Tt 
rout  Jtan  SMHch.  dtjp  lo./t^f.  17.  Acccdii 
JN*u*r.fum  C4if.\4,.n  ^x.ytrf.  19.  vbiad 
tadhim  icthalcm  poftulat  ,  vt  quafi  fcmpcr 
mortaliccr  pcccare  faciat  pctfi>nas  ,  quzfunt 
ejufdcm  qualitatis. 

Notat  idcm 5f «rib  d.to.n  i.ad  orcafio- 
nem  prcximam  nonrcquiri  habcrcdomi  c6- 
cubinam  ,  icd  Aifiicerc  c  uod  alibiitahahca' 
tur  ,  vt  fiacilis  fii  acccflus  ad  iilam  »  ac  fi  cd- 
habitarct.Itcn  n.  13.  non  r(quirtqu6d  pcc* 
caium  rpcrc  confiinimctur,  fcd  fi  fhccrc  quod 
frcqueutt  prcfirntiafamina  lafciucdcfidcre- 
tqr. 

qv i€  s T T  o  n. 

ytrinHf  &  ^tt^lt  ftccAtum  ftt  ft  txfontri  fr 
TifMloftccandi  t 

DIco  primoiccrtum  cftpcccarc  mortnli 
tcr  cum  ,qui  facitopus  dc  fc  vcniale« 
uui  jndiffcrcns  ,  fi  abfquc  csufa  cxponat  fe 
proximo  pcriculo  pcccandi  mortaliter.  Itm 
Snar-  to.  $.n.yd,i%  ftlL  j.r  »6  & Snrch.l  1. 
C  8.  n.  \.  Conftat  cx  illo  Ecclef.  )  Qni  am*t 
ftricnltiTn,  pcritit  in  ille  Dcindc  rationc,  quia 
conuincicur  raiutcro  fpiricualcm  concrmncrc, 
qui  fc  obijcic  pcriculo  proximo  iiliusadmic- 
tcndq. 

Dico  fccund6  :  peccatom  hujufmodi  cfte- 
jufdcro  raiionis  &  fpccici  cum  ilio,cujuspc- 
riiulo  fc  quis  exf.onit:proindcquc  in  confcf- 
fionctcmiux  cxplicjic  iiiiu*  curcwnft^ntiaf. 


A 


quif  obligatur  vitarc  pcccatuma!iquod,iu' c- 
tur  etiam  vitarc  illius  pcriculum  prcximum. 

Vndc  dicic idcra  n»  /.  cum  qui  concupifcic 
fcrminam  in  communi,  auc  talcm  ,  cu)u$  flatu 
tum  ignorcc,  tcncii  id  cxplicarc  in  confcffio- 
nc.  Q[uja  cx  fcpaialuicftadfaminamcujuf. 
cunquc  ftatus ,  alquc  cjus  circunflantix  ad- 
mictendx  pcriculo  fccxf  onic  farpiveio  cx- 
cufalur  ,  quia  talc  pcricuium  nt  n  aducriit. 

Promuiciplicaiionc  numcrica,  nctac£»/rf>»^ 
f.x.tr.p.rtf.  44  quandonon  intcrccdic  morx 
notabilis  intcrcxpoficionem  pcriculi ,  &  pcc. 
catum  indc  fccucum,  non  commicti  diipicx 
pcccatum  diftindtum :  fi  vcr6  intrrccffic  mor« 
notabilis  ,  cflc  duo  pcccau  cjufdcm  fpcciel 
diftintte  coofitcnda. 

QJiCSTIO  iir, 

Vtritm  fit  itM  vtMlum  ,  ftn  intrinjtce  malnm 
fe  txfentre  fericnle  ftccandi  Utk  »liitr.  vt  nul^ 
Im  canja  &  ratienecobonefi^^i  fcjf,n 

Ffirmant  Craffs  m  deciflib.  1.  c  xS.cf-^^.^'^ 

Ind.LcfeK.i  />  '''y?r*i/.r.n.obnuIIam^r«J','^rf 
Li*u,;.m  tcrrporalcm  liciium  cflc/c  cxpcne.^fKArw 
rc  ccrto  vcl  prcbabili  pcricuiopcccanai  Ad-i^fi*  ^"ff 
6itLorca  x.  xftEt  yd.\%.n  ^.ctiara ob bonfi 
fpiriiu.-ilc  proximi  ron  liccrc  talcm  cx[  ofitio- 
ncm.  Probancquianullum  bonum  tcmporal» 
fpirituali  przfcrcndum  cft dcindr  impru- 
dcntcr  agct  qui  propriam  falutcm  difJcrac,  v( 
alicnam  procurct- 

Opfcliium  tsmcndiccndum  cft  cum  Salat 
1 . 1  ir. }  d  s  ftH.  I  n.  } i.Bafilio dt Lten.  lih  j . 
Matre.  55  n.  4  Snario  4  to- d  ^x  ftli  1  ^nt 
Sanch.  lihx  Dtc  e  h.n  j  &  fe^n  Sarch.  aiff. 
7  affcrcncibus  iicitumcfll-,  vt  quis<'bgrau6 
horcftamqjcaufam  fc }'cricuIo  prccandi  cxpo- 
nat,vclfijScxpofitiiscft,pcriculG  n6  dcfcrat. 

Ratiohujusfcntrnnicft:  quia  cum  pcricu- 
lum  pcccandi  non  fit  pcccaturo  fcrmalitcr.fcd 
folum  occafioillius  ,  aliqua  rationc  honcftail 
poccft.  Sumiturrxf*^  ccnfHliatuni  dtfnif 
</;rvbi  pcrmittuntur  ccn  ugcs.  quorumira- 
trixtonium  cftirritumob  impotcntiam,  habi- 
tarc  fimul  tanquam  fratrcs.  no  1  obftante  ma- 
nifcfto  periculo  Cadluum  impudicorum.  Pofi. 
tam  fcntcmiam  vtcommuncm  3c  vcram  dc- 
fcT)6itJ>0latis.  tr.  i.d.i.f  9  j  cxqua  plura 
iiifcrt.  D  I 

lntc»tprim6;cum5.7?»i,a.yfo*     infinef'c*ndi  i% 
eerf  a- I'4in^an  h  d.xo.n.i  poflc  tc •cccdcre/^''f'''«r'i'« 
ad  infidcles,  &  mcrccricrs  conucricndascum 
pciiculo  pcccandiconcra  fidcm.vcl  contrtca-^'" 
ftitatcm.  Infcrt  x  cum  Joan  '^anch.n.  9  poflc, 
imo  lcncri  parcntcm  alcrc  filios  cx  concubi- 
na  ,  qui  ncc  frparari  pcflurc  imatrc  ,  ncquc 
alia  via  p ofllint  cibum  quxrcre  •  &:  fi  pcri- 
cuiu  habcatlapfus  cumilia  It^poflc  chirurgfi 
J  ercnda  farminz  curarcciipcriculec6fcnfu5; 

Ucd^ 


Tra^atus  itl. 

licitcontradical/^//rf/fl/fW/«  i.tr  40  dtf.\6. 
t>  $  Itcm  pollc  curtodcm  carccris  pizbcrc  ci- 
bos  faminz  inclufrj  cum  pcriculo  pcccandi) 
fi  non  lic  per  c^uero  cibos  illi  mitiiftrcc 

Infcrc  tcrtib.  cum  Nautir  Jnninm  <•  j  »  4. 
filiumfainilias  non  tcncri  domum  patrisdc» 
Tcrcre  ,  in  qua  adcft  orcalio  pcccandi  ,  nec 
tncrcatorcs  ,  &  (cribas  ab  rfficijs  abflincrc  dc 
fi  in  illis  babcamoccarioncm  pcccandi  InfcrC 
quartb  :  non  tcncri  patochuiti  rclinqucrc  of> 
ficiuro,&  fi  citpcri»tur  voluiiinricj^olJuicx 
auditisin  confcmcnc.  fccus  de  confci1ario,qui 
libcrc  confdlioncS  audit<  &f3cilc  potcft  iN 
las  fiigere. 

Ctptubui  Dtniquc  ^mw  S/iffcf>.J. 10. n.io  infcrt  non 
^t"'/'*  lcncri  d^minum  c.vpcllcrc  d»  ir  o  concubina, 
cui  dedit  iriutuoscentumaurcos ,  (i  tecupc- 
raiidi  fpem  amittac  ob  cxpuIHoncm.  Itcm  non 
tcncri  ip(am  c  domo  cxirc,  ficxicnsnon  rc- 
tupcratura  cft  ,  quar  fib»  di  bi  r.tur  Huic  illa» 
tioninon  plenc  acqutcrCicT«/  cit  n  14.  cum 
enlro  quiliLct  tcncatur  prop,  ix  faluti confijlc- 
rc  ,  ctiamcum  altquo  tcm|n)rali  damno,pcn- 
fanda  ics  ciit  pru  rationc  ncccflitatis  &  pe> 
ttculi. 

i£  S  T  I  O  IV. 

'Jiln  dtbcMt  tibfclui  ^ui  efi  in  occMjitre prexima 
ftecatt  t  t.xeotjvod  fropiMtjirmntr  non 
f>tcc«tHrumi 

Ican.  Sanclt.d.  10  ».  4.  audcnter  afCrmaC 
non  folum  (cmcl  ,  fcd  tcr  ,&  quatcr 
4>cr«y7«/r«-p«'>fc  abfolui  prziiidum  ,  quanuis  libcrd 
*imm  fi(.  poflit  occafioncm  dclcrcc.  Dico  ptin  6: 
Mt"^'*'!  'l  abfbluciidus  cft  panitcns ,  quando 

ftlMUonim  "^O'*''*^'  Cenfciut  ocwfioncm  ctflilFc  f  vtU 
farminadcforrris  rcdJitacU,  vclobftaculum, 
aut  difficultas  acccdcndi  ad  illam  obtigic.  Jta 
Graffitlib,  t>  dte.  far-  k  c-ip.  y.utn,  5  cr 
LudoU  Lopek.' Mf.  mjir.  1 

Dicofccund^:  in  ca(ibu(>  in  quibus  pcsni- 
tcns  non  tcnctur  fupcrc<>ccafi<incm  ,dcqui- 
busfupra  n.ij^  &  140  Cojifcfljiius  dibct  le 
gcrcrc  cum  iI!o,ac(iiilc  hahcrct coftfitctudi- 
ncm  jurandi  fals^),  vcl  dctr-.hi  iidi,  vclfc  pol- 
lucndi  Hicautrm[vc  n.onct  Suar  de  foen. 
d^tfed.-,  n  \.&hegio.t.fraxulih.i9.n.  8.j 
fi  aliqua  rationc  cmc:.decur  ,  t.idcndo  paucio- 
ribus  vicibus  ,  quiiu  antta  ,  abloiucndus  c(l; 
fi  nullainco  crocndatio  appareatj  &  fi  dcfir- 
mo  propofito  probabilitcr  conftcc  ,  difFcrcn- 
dacft  ablblutio  ,  vt  ficmdiusdifponatur.flci' 
pcccando  rctardctur.  De  hac  tamcn  mcdcla 
nic  &  nuiTcpradcntcr  judiceiconfclTarins. 

Dico  tcriii>.* quando  pcrnitcns  tcncturcx- 
pcllcrc  occafioncm  ,  &  li  0.  nfcfLriuspoflic 
fcmcl  &  iterum  abfolaerc ,  antcquamdc  fa. 
dlo  cxpcllac ,  co  quod  fidic  rxpulfurum  :  rarb 
tamen  dcbct  ablblucre  >  fcd  potius  cogcre 
paniccntcmj  vt  cxpcliaC^  &  fic  cxpcduum 
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abfbluct.  Jt^i  PaUus  nt»wi.  \%  vbi  pro  rctfH' 
da  partc  citat  plurcs  sHirmai!ic;picc  piima 
vicc  talcm  efic  sbfiilucndnm  Q^iair.uis  cnim 
tonfcdiiius  cx  cfticio  judicis  pc  flct  abloiae» 
rc  rationc  firmi  propcfiti  dc  prarfcnti ,  atex 
cflit.io  mcdici  tcnctur  appjicarc  mcdicamcn 
quod  vidct  crtc  vnicc  ncccllariura  pro  vitan- 
dis  pcccatis 

Dicoquanb:  qubd  diximusdc  vero  concu*  C^onet-hmit- 
binario  in  ortinc  ad   fugieridam  occafio- ^*''^''"** 
ncm  y  &  obiincndam  abiolutioncm  ,  proce-* 
dit  de  fido  ,  qui  fciliccr  vcrus  nonclt  ,  fcdl 
calis  in  opinionc  hon^inum  rcputatur-  Quj* 
hic  tcnctur  vitarc  fcandBlum.  Jta  N»u*rr. 
Jum.  c.  j  n.  10.  &  Jt4tn.  Snrch-  d.io.n.x^» 

qv-tsTio  V. 

.Q^uid  dictndum  fit  de  jan^intia  circa  inalum^ 
velbemim  ejuil 

Qta  prim& jadanttam  fic  abaudori- 
_  bui  dclcribi:  i  si  mamftjUtie  txctlltn-  ^'^^"'"J*  ^ 
iix  frofria  f  fra  id  ^uod  ejt  inft  y  autin  alia» 
rum  dfiifnattone ,  vertrs  iKordinate  f«^a.  No« 
ta  fccundb  :  ciica  pcccatura  pofic  vcrfari  ja« 
(flantiam  fimul  &  complaccntiam ,  quaruitt 
illa  cx  pcccato  laudcm  .  h^c  dclcdlationeiii 
quxrit  :  vel  lolam  jadlanciam  fine  vllacomr 
placencia. 

Dico  primu :  la^arc ,  fi:u  iaudarc  (c  dc  pec* 
cato  vcniali  cft  vcnialc  ,  dcmortaii  ci\  mor* 
tale.  'jta  5-  Jhim.u  1  c^utji.        art.l.  (9" 
Sanch.  tib.  1.  Dtc.caf.  ).  Min.  4.  Nam  talis 
jadlaniia  qiiandam    pcccati  approbaiioncm 
concinct.  Yndc  f  arum  rcfcrc  (tuc  vcrc  ,  fiue 
hlih  fiat.  CemfUftH- 
Dito  (ccund6  :qui  habccjadjntiam  firaul  "»'ftli(f*- 
5f  compI,iccn«iam  dcpcccato,  WspcccaC:  qui  '** 
ja«[lantiam  fine  complaccntia  ,fcmcl  tantum. 
ftaA\or  t(,m.\  lii.  ^  .taf.  li./jujtji.  i.&  fl 
&  Nauarr  fum  caf.  »5.»».  ri  Quia  ibidfi 
bcne  diftinguitur  duplcx  maliru  ,  altcracla* 
tionis  prauar ,  alccr^  dclc^uunis.  Vnde  fi 
illc  fc  jadlctcoram  alijs  .  qui  fitmantoccafio* 
ncm  pcccandi  .-  commitict  aliud  pcccatumt 
icar.dali ,  ncccflarib  fatcndum. 
Dico  tertio.  Laudarcalifi  dc  venia li , eft  vcnia-  ^ »Hd%re 
Ic.dc  mortali  cft  mnrtale.  Idfi  pcoccdicdc  vitu-  /><«r.i,n J 
pcrantcalium  ,  qu6d  non  pcccaof  ric.  Jia  ix 
Tabltna  ,  Nauarr.  &  aiijs  Sanch.  cit  n,  rt. 
▼biijocacid  vcriredc^liuc  faLb  fiue  vcrc  iJlii 
laudct  ld^  proccdit  dc  acccptsntc  hujufmodi 
laudcs    Qiiid  (i  alto  lc  dc  pcccato  coram  a- 
lijs  laudancc,  taccas?  l'alami  tr.t£}.  i.  d  2. 
f  art.  w.  num.  j.  putattc  fic  laudatum  ccncri 
figiia  dirplicrntlx  c/ftcndcrc. 

Sanch  nuns.  \o.  mcliiis  te  exCufiit,  fi 

Erz  vcrctundia  Caccas  ,  modu  interius  ct- 
i  difpliccas,  &:  tx  hocnon  fcquatur fcan'. 
dalum  adftaniibus  •  Di(f>a  omua  intLj  ip,e 

D  iij  ^le 


41  '  Summd  TheolcgU  Mcralif, 

dc  lauJe  c»(3cntc  in  opos  ittalum :  fi  cnira  ca- 
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datin  dcxtcricatcm,  ingcnium>&  virilicatcm 
exhib  tam  ,  vi  fi  quis  laudel ,  c]u6d  quatcr  c6- 
tinr.6ad  focminam  accclfcrit.vcl  cumquatuor 
pugnkucric,  non  crit  lcihalc  ,  vt  docct  Lejjtus 
lit.  1.  jtift  CMp.  47,  elHh.S  n  41. 

Dico  qtiarto  :  quamuis  complaccntia  5c 
gaudium  fumant  fpccicm  ab  objcctj  lccun- 
dum  omncs  circunflannas,  in  quascadunt: 
non  ica  iidantia.  Prima  pars  itimitur  cxdi- 
^tisfupra  dc  dcIc(5lationc  i  n-  11  j.  Sccunda 
pars  dcftnditur  ^  7V/rf«  ch  n  \.tx  N^tuarr- 
fwm.  frtl.  *f  n  4  cotitr^Sancb.  cit-  Pro- 
batur  ,quiamalitia  illius  iadbntizconfinit  in 
capcanda  gloria  cx  malcfaAis:  qu6d  aut£  malc 
fadum  Hc  ftirnicacio  ,  authomicidiuro  ,  ma- 
tcrialc  cft.  Ncque  virtutes  croncs  prohibtnt 
iacflantiam  dc  vitio  o;  jvHtoifcd  (blahumili- 
tas,quz  vna  in  fpccic  virtus  cft. 

Dico  quint6  :  ladbntiadc  aliquobono,  fi  ab 
canon  rcfultctdaronum  notabilcaltcrius,  cft 

f»cccatum  vcnialc.  Jta  Sttnch.  cit.n.  i.Quia 
ic^t  dctur  pcrucrfio  ordinis ,  ca  tamcn  icuii 
•ft.  De  hoctamcn  latius  trafl.  54. 


S  E  C  T  10  VI. 

De  di(liHfliQne,&  muhipltcitatf  fec- 
cdtorum, 

^  ^  Onftat  primo  :  principiuro  conftitiuiuu 


_  cu-ufcumquc  rci  vel  phyficz  ,  vclmo- 
/li/Ki/».*»,  jaiis^  tlFe  diftin^tiuum  illiui.  Vndc  quiac6- 
ftituiiuum  peccati  eft  diironantitcum  natura 
rationali ,  fcu  priuatio  icdlitudinis  moralis, 
quotics  hzcfucrit  diucrfa  numcro  ,  vcl  fpc- 
cicjtotics  pcccatum  nurocro  ,  vcl  fpccicdif- 
ferct.  rtdt  tA^rigm  iem.  c.  i.  a  q, 

j.  &  y^J^.  I  I.  d.  6S.C.1. 
Cen:tr.''ffi<i-  Conftat  fccundoj pcccata  comroiffionis  ,  Sc 
». I),  cr  '  wii;  oniifficnis  diftcrrcintcr  {ecxmodc:  quia(.6- 
ittnit  f  t(fM  miffio  patratnrpcraiihim  politiuum,  qui  pro- 
hibctur  ,  omiffio  pcr  ncgationcm  adus  ,  qui 
przcipitur  :  itcm  omiffioncs  intcr  lc  diifcrrc 
pcr  adtus  oroilloc  cllciitiaiitcrdiftcrcntes.  NS 
c}miffioMinzc(rcntiaIiccTdiiieiC  ab  otniffio- 
nc  clccmofrnz. 

Conft.it  tcrtii) :  quomodo  diftinguantur  ii»- 
ter  k  pccCatum  adiialc  &  habitualc  ,niorcaIc 
&vcniale  ,  dequibusdiximusn  109  Expli* 
candum  fupcrcft  qua  ratione  peccata  fub  prz- 
did^iS  gci  ciibus  contcnta  ,  przicrtim  tom- 
miffiones  difcriincn  fpccificum  ^  &  nurpcri- 
cum  fubcsnt. 


Q  V  i€  S  T  I  O  I. 

Vtritm  ehje^a  fer^$nt  fftcte  dintrfficsntur  ftc  - 
tata  commifiienis  ,  dtbear.t  r.tcejjnrto  tffini 
^iuerfis ffcctt  Virtutitns  ,  ficntfornicatte  c*- 
Slitati ,  &  furiumjiiftiii*  •ffennuri 
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NFgant  coromuniter,  tc  roeritb  aufto- 
rcs.  Ratio^  prioricft<  quialitet  vna  difit.mmtf. 
virtus  tcndac  in  vnam  honcftatcm  habitualc  jtntt»U. 
vcluti  communcra,  habct  tamcn  plurcsa^ua- 
Ics  inadzquatas  pro  racione  diucrlarum  mate- 
riariun ,  quibus  diucrlo  mcdo  pcccaca  oppo- 
nunCur.  Patct  primo:  in  libcralitate,  quz  vna 
in  fpccie  virtuseft,  Sc  tarocn  prout  inclinac 
ad  dandum  &  rctincndum  cum  mcdiocriutc, 
vcndicat  duas  honcftatcs  ,  quibusopponituc 
duplcx  pcccatum  Ipccie  diucrfum,  nempc  ho- 
neftati  dandi  auaiitia  ,  honcftati  rctincndi 
prodigalitas. 

Patct  lccund6:in  jaftitiacommutatiua,quz 
vna  virtus  in  fpccic  cft ,  prout  inclinat  ad 
feruandum  vnicuiquc  jus  fuum ,  &  tamcn  hoc 
jus  ita  induitdiucrlas  nioralitcr  honcftatcscx 
diucrlis  macciijs  ,  liu  bonis,  ncropc  foriunz, 
faraz,  honoris,  ac  vit^,  vc  in  illis  violacum 
tcrnnincc  pcccaca  fpccie  diuerfa  .  fcilicccfuc- 
turo,  dciiatflioncm,  ccniumcliaic,  &  homi- 
cidium» 

QJT  i£  S  T  I  O  II. 

Vtritm  ftccatM  cafiant  ejfenti*le  ,feui/feclficS 
difcrimen  ex  dtuerfs  fnceftis ,  nmut  inaim 
fit  frultiflexffecii  malitta,  ijueiits  eftmui- 
tiflex  praQcftuiuf 

Ro  refolutione  notandum  cft  przcepta  PrMitftm 

  polFc  eirc  diurrfa  folum  matcrialiccr,  <}'"^*^di». 

quod  contingct  prim6:  quando  idcm  objcAu  *"^ffi**^ 
matciialc  fubcodcm  motiuo  przcipitur ,  vcl^"***** 
Piohib  ctur  a  diucriis  Icginatoribus,  vcl  ab  eo« 
dcm  in  temporibus  diucrfis-  Sccundo;  quan- 
doobjcda  roatcrialia  funcdiucrfa ,  przcipiu* 
tnrtaroen  ,  vci  probibentur  fub  eodcmoro. 
niLo  mctiuo}  auipcftc  cfic  formalitcrdiucr- 
fa.quod  coniingit  quotic$idero,vcI  diucrfum 
ob;cdum  matcrialc  przcipitur  <  vcl  prohibc- 
lur  fiib  diuerfb  rootiuoj  hoccdintuiiu  diucr- 
fz  virtutis ,  vcl  diucrfz  racionis  formaiis  ad 
candcre  virtutgpcrtincntis. 

Dico  priro6:  quando  pcr  cundem  ai5bum,vel 
omiffionem  violantur  multa  przccpta  futma- 
iitcr  diucrfa,  datur  roulciplcx  pcccatumfpe* 
cic  diftinduro.  Jta  Sar.cki.  hb  1.  Vtcc.tA.n. 
^.fafj  tL  $.c.i,& iuar.tr.  j  d  y  .u.l.  Ratio 
eft>  quia  int  aii  cucncu  tr:n'grcdiuntur  roul- 
tzobligationcs  fpccie  dificrcntcs,cx  quonaf-  .  _ 
cuncur  mulcz  dcformitatcsrooralcs. 

Infcitur  primi  :  in  homicidio  pcrfbnz  fa«  „',7'*^« 
crz  dari  duplcx  pcccaium,fciliccc  injuftitiam  (xtmiiipiu 
/aciile^ium.  Simihicr  infuito  ici  facrzj  (i/r^nf/*. 
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&  in  efTuflione  fargiiinis  in  locofacro.  Infcr  • 
turScciinii^i  rciigioium,  cui  piariatus  aliqiucl 
przcipit  in  virtutc  obcdicnti^  ,  ad  quodprius 
tcncb^tur  Itgc  natiiraii  y  vcl  pcfiiiua,  v.  g. 
jciuniuni  quadragcfirrale  ,  vioiando,  duplcx 
pcctatum  ccmmittcre  ,  aliud  ccntra  voti.m 
obcdicmix ,  aliud  cotitra  jeiunium  pizccp 
tum. 

Vndc  Francifcanus  non  jciunansfcria  ftxta, 
in  <]iia  occurriiprzccptum  ccclcfiafticum  jc- 
iunandi ,  ccmniitcit  duplcx  pcciaium  ,  alteiG 


qjy  yfi  s  T  I  o  ni. 


firuir.  ftcc^ta  rrulnflicfrttrr  rntrtre  r.\  ri»- 
latior.c  (itto)um  frtciftmuJin  tjpfdtm  rtttti- 
y.:t,  tjHalia  froxitnc  txfofmir.nsi 

AFfirm.int  N*iutrr.  c.  ii  n-  4  }le£iti  l.C 
«1:9  CT  Btltr.usd  7  dttTtttgrn.  conf  c. 


ccntra  tcmpcraniiam  rationc  prxcc^  ci  ,alcc' 
Tiiracontra  vctum,  cxquo  tcnctur  calcm  rc- 
gulam  oblcruarc. 

Sinailitcr  clcricus  in  (acris  h.ibcns  bcncfi- 
cium  ,  h  horas  omitt.ic  i  tommittitduopcc- 
catadiucrfz  fpcciei ,  alterum  contraobliga- 
tioncm  rcligionis  anncxam  ordini,  alccrum 
contra  obligationem  juftiti.T  anncxam  bcne- 
iicio/r4  Sit»r  2.  dtrtt.  lit-  4  c  i)  Sinch.l  9. 
^J^Mtr.  d.iyn.6. 

Infcitur  tcicio.rcligioflimcui  przlatus  prz- 
cipcret  )ciarium  in  virtucc  obcdicntix,  Sc  (ub 
cxcommunicattonc  ,  violando  ,  committere 
alccrum  pcccatum  contra  obcdientiam  cx  vo- 
to  dcbicam  ,  alccrum  contra  tcmpcrantiam, 
quam  inccQdit  przlatus*  Nam  datur ibi  du- 
plcx  przcrptuin  fbrmale  cx  duplici  motiuo 
auplicis  virtutis,  Jtm  P  ^^J^^.d.o^.c.^.&Sanch. 
l.^.Dtcc.u.  w.  i/.Vbiad  it  rcligiofum  qui 
vioiac  regulam  obbgantcm  liibmoriali,com" 
jnicccrc  dupicx  mortalc  ,  alccrum  contr.i  vo- 
tum  t  quo  vouic  rcgulam  ,  altcrum  contra 
virtutcm  ,  in  qua  trateria  iila  con(lituitur:& 
n.  2.7.  tcnct  rciigiofum  ,quivioJatpauperta- 
tisvottim,  donand  oaliquid  nonluum,com- 
mittcic  duplcx  pcccatum  ,ncropcfacrilcgij, 
&  furti. 

Dicofccundo;  quandopcr  cundcm  a£lum, 
vcl  umiflioiij  vioUntur  pluraprqccpia  fblum 
tn*ttrl»U.  matcrialucr  diucH»,  vnica  datur  jpalitiafpc- 
tinfintffa  cifica.  Ita  au<H;orcscitati  n.  i^tj.  Namtunc 
m»r>  mnui.  datur  piiuaiio  vnius  MJitum  rc&itudiuis  fpc- 
fiit»ht  /<r-cificz.proindcqucvnicadiironantiaciim  re- 
cca  ratioiic.Infcrtur  primo  ;committcrc  vm- 
cum  pcccacum  qui  furatur  ,  vcl  occiditcoii- 
trapixccptum  naturalc.^uinum > ^  huma- 
nunu  Infiertur  fccuod6;rcItgic  (um  faccrdot^» 
qui  habec  du|lex  votum  cadicatis, /I  forni- 
cccur ,  non  commiccerc  duplcx.facrilei^uim. 
Quia  vnta  illa  funt  cjufdem  racionis  ,  &  ipc- 
ciciinlimac 

Infcrtur  tertio  ;  vnum  in  fpctic  pcccacum 
comniii^tcrc ,  qui  violat  jciunium  in  dicquo 
occatrunc  duo  prxccpu ,  vc  f>  in  quadragc- 
/ima(occurrac  vigilia  alicujus  ran6ll..Idc  pro- 
ccdic  ,  filaborctdic  Dominica  inquam  inci- 
dic  dics  fctia  alicujus  fandli.  Quja  przccpta 
ilU  obligant  iub  codcm  mociuo,  fcu  rationc 
formali.  « 


Frtcrfi» 


tMI*. 


.  \ .  Quia  duo  pr^ccpta  habcnc  duas  racioncs 
fcpaiabilfs  ,  &  indticiinc  duas  obhg:tioncs  "^'T^q* 
Ncg.-ndum  camcn  cft  cum  commuinflima  & 
vcia  fcntcntia  ,  quam  dtfcndunt  f*/?  ^'  9^* 
c  j.  Sinnr  dtfafi.dix/iti.^  n.Xi.'  anth.l.f. 
Dtc.c.i4  w.io.iT  ty4x.9r,lib  4.r  t  f  6.  Ratto 
rll.nam  pcccatum  coi:fi(lit  in  priuatione  per- 
fcdionis  dcbicz:  vna  ui2  nurocTO  perfcdio 
dcbrtur  cx  vtioque  illo  przcrpto.  Sicut  cniiri 
.  pcccata  non  dificiunt  fpctic  pcrprztepta  /pc« 
cie  diftcrentia, '  ifiquando  hzcdiucrlaro  fpfe* 
cip  habcnt  rcpugnintiaq?  tum  rcfta  raiione, 
iia  non  d;ff.runt  numcro  pcr  ptzcepta  nu- 
mero  diffcrentia  ,ni(i  lint  adhis  qui  numcro 
ab  eadcm  rationc  dil]cntiunC« 

Vndc  fcracl  pcccat  qui  fcrael  omittit  r^ 
i  diucrfis  przlaiis  ,  vcl  ab  vno  pluries  przcc  • 
pcain:&  fcmcl  peccat ,  qui  ^iolat  fcmel  votii 
ifc  pluriescmilTum  ,  &confirmatum.  Petes, 
fitne  hoc  pectatum  intracandcm  fpccirm  no- 
labilitcr  grauius  ,  &  vt  fic  inccnfcfnonc  ape»' 
ricndum?  Affirmat  7««  <j  i.d  4  i«.4*  Meliiis 
negitSH^.Sanch  &raf<}  citati  Quod  proba- 
bile  cfl,  cum.dixcrimuseHc  circuoftiuliaitt'1 
notabiiiccr  aggrauantcm. 

QJ^STIO  V. 

VfrHtff  ftccata  ttiultiflictntnr  i»  eoJeot  ^Ein 
r^tiatte  dtittrforHm  ohjeBerumi 

NEganc5«'t//r^.  coflF^^  ^-  ^Hidem  fu.  pj^l* 
ta„t,SMar.de  forn.d.it.ftii.i  «.j^.cri*  „„!t,fl.cM. 
tef  d  f/eci  ^.n.%.&  Bon*c.  d.  t  de  ftc  f  4  />•  /.#  #*  thjf 
ip  \  diccncesvnicum  peccatum  committerc  «^" 
qui  vult  vno  i<£iu  jplurcs  occidcre  aut  domu 
corahircre  in  qua  uint  multz  pcrlonz  idcm. 
quc  proccdcrc  de  laccrdotc  ,  qui  in  pccca^q. 
niiniilrarct  EuchaiiUiaxn  codcm  tcropor^ 
roiilc  pcrfonis. 

Oppolicumcamcn  judico  pratticandum , 
amplcdcndum  cum  Snr.ch.  Iib.  $.  Matr.  d. . 
tS  "'^  fintrafij.  d.js  c.  X  Salasd.  ^JtEl  6. 
n  6s  ylK.oriec  4.^  j  G"  Tar.ero  q.x  dHb.^.tt, 
/5  1'accc,  quia  nnguli  hcniincs  v.g  funtpcr 
fc  intcgra  objc«^  homicidij ,  &  idcmprocc  - 
dit  rcipcdu  dctradionis ,  contumcliz,  aiu 
altcrius  jnmrix  :  tot  igitur  crunt  homicidia. 
cxtcrna ,  quot  flierint  lu  mir.cs  occili.'ac  pro-' 
inde  adus  intcrnustot  habcbit  maltcias  nu- 
mcro  dillin(!!^as 

Infcrcurprinao:cum  Diana  f>. ir.  j^.refl^ 
if4-  cum  qui  viiico  at^u  decrcuiHcc  non  je 

D  iiij  iu- 


1 


mmliij.itM' 
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4  4  ^umma  Theoloj^ia  MoralU, 

iunare  totam  qua^ragenmatn,  toc  pcccata  cS  •  lutionc  plurcs  abfbluit  Nam  juxta  Tarntritm 
mittcrc  >  quoc  funt  jeiunia  qiiadragcfima: ;  5r  i.i- d.  ^.^.i.iltiff  4  »»./6.vnum  folum  com- 
idcra  dicendura,  (i  fta[i>illcc  oraittcrc  ufHci-  mittit  pcccatum-  Qnia  ct(i  illa  l2crr.frrnta 
lundiuinum,  aut  MillaAipcr  totura  annum,  plura  fint.tairenpcrmodum  vnius  miniftran» 
vcl  habuiilec  dclidcriura  occidcndi  multoS  tur. 
horaincs>  aut fbrnicandi  cum  multis  fcrmi- 
nic.  Infcrtur  lccundo  malcdicentera  vnofcr* 
nionc  Deura,  B.  Virginera,  Sc  S.  Pctrura, 
tria  pcccata  committcre. 

Quidfi  malcdicerct  firaul  Deum  ,  &duO' 
decira  Apoftolosi'  Rcfpondct  bcnc  fafj  in 
z.  f.t9  .91.4.1.  (tnk.  4  M.  I  o  -  committete 
iredecim  pcccata  ,  obtredcciminjurias  tuti- 


Idcm  fcntit  Htrric}.  lilf-  j.  c*f.  $  ''^- »» 
flejf  lit  F.  dc  co  Qui  rrgalus  de  pluribus  rc- 
D11S&  artitulis  lub  juramcmo  1  in  omnibus 
fimul  aflirmatis  ,  vcl  negaiis  mcntitur  Vndd 
non  tcnctut-  in  ccnfcffit-nc  mjmcrun»  cxpli- 
care. 

Idcm  fcntit  Skmt.  tltfidt  fi<ff.  ij  fcEl.x  n.y. 
dc  co  qui  plurts  articubs  hdci  viticibiliccr 


dcm  pcrfonaium.  Qu^id  fi  imprccareiur  mor-  i^norai  Committit  c  im  vnicum  pcccatum, 
Ccm  1'ciro ,  &  toti  ejus  iarailix.'  Rcfpondct    licut  illc  qui  cadrm  dieoraittitrccitare  plurcs 


vimfiifitcat* 

fttctm 

midiiflt- 
cau. 


SUTsmtnt» 
fiur  bitt  mi- 
mJlrMi». 


Henri<j.  itb.^  c  8.».4.coramitterc  vniim  tan* 
tum  pcccatu  Fagnn  tt..f*r  x.lib  i.c  j.n.\9. 
duo  :  qu«{i  familia  in  jurc  provna  pcriona 
reputetur*  Mclms  ^'«/f .  c/r  dicit  iomittcre 
ptztcr  vru  C'*ntrai'ctrtt  >tot  alia  quot  fucfinc 
pcrlonxin  familia.  Nutac  idera  au^or  fur&d 
umul  plurcs  oucs  vnius  donini  clle  vnunx 
|>cccatum,  tc  plurium  dominomm  pro  indi- 
ui(b,  eiiam  vnura:  (.lurium  vcr6  pro  diuifo, 
diucrfa. 

Icfercur  lertia:  cura  Kaiurr  c.6  n  t%.Sc 
altjs  pl!itapekCatac6micterccumqui  vno  ver- 
bo  faciii  plariuoi  lzdit>ncutqui  viio  iAu  mul- 
tg« jnterBcic  Vndc  fi  finc  clerici,mulcas  irre  • 
gularitates  &  excomraunicationes  incurret; 
lccusfi  plures  eodcmimpctu  eundeo.  clcricd 
pcrcutcrit  ii  quis  ( in^mt  Su^r.  d  cm/.a.y 
/eil.  j,  )  vnico  idu  pluies  interficit  clcricoS> 
probabiliter  vnicam  incuriit  ccnfurarojVtpote 
ex  pcccato  rurplicitcr  vno.  In  praxi  tamcn 
oppoliutm  ,  vt  poic  fecuriustenendura  cft. 

Infcttur  quaitb;  quid  diccndura  (itdeeo 
qui  cxiftcns  in  lcthali  eodcm  tcmporemul- 
tis  Eucharif.i^ra  miniftrat.  Omilla  (cntcniia 
r^/q-  1«  j  f  </.  n4.  e.  J.cxif  imantisnullum 
effc  pcccatum .- probabilc  cft  non  clTc  plura; 
auia  totusillc  adus  communicantium  habcC 
le  pern.odum  vnjusconuiuij  fpiiicualis,  ipft- 
que  adminidratio  pcr  irodum  vnius  facri  mi  • 
nifterij  Satis etiam  probabile  cft  oppofitum, 
(ciiicctcire  plura  pcccata  ;  quia  quxlibct  al- 
miniftratio  cft  pertcda  ,  &  diftindlarcfpeflu 
lingulomm  ct  mmunicantium. 

Jnfcrtur  quint6;cum  f.<>Kr;^  lib.  $  c  8  »  8. 
recogitantem  in  pollutionc  trcs  ci>njugatas 
fimuT  .  tria  pcccata  ccmmittere  Idcm  pro- 
cedicdcco  qui  fibi  complaccat,  fcu  moroji 
delcdletur  de  triplici -fki;  ncfandoccmmilTo: 
&  juxta  54nr/./.i  'Dtc.c  6.Ki.dcevc[m  vno 
veibo  ,  aut  cxcmplo  trcs  ad  petcandum  in- 
duxit.  In  prardidlis  omnibus  committi  vnicu 
pcccatum  ,  fedcum  circunftantia  notabilitcr 
apgrauanti  ,  fequiturex  fenitmia  Suarij,  qug 
citauimus n.  ifo. 

Iiifcriur  fcxt6;  quid  diccndum  fitdceoqui 
exiftt  ns  in  lcthali  vnica  verborum  prolaiirne 
&  abluticne  plures  baptizat ,  aiu  vnaablo« 


horas.  Vndc  iofcn  Dianttf.  tr.  4.  rt/  \< f. 
ncutrum  tcncri  vcl  nuraerum  articulorum 
ignoratorum  ,  vd  numerum  horaium  omif- 
iaium  fkicri» 

Qj  i£  s  T I  o  y. 

Ftrum  ,  &  ^utmtdo  mHjtifUcertHr  ntmtr» 
ftcetitttx  inttrrnftient  mtlmi 

POndcratirpro  vtraquepartc  rationibuJj 
fc  dilhcuiiatc  prcllum  fatctur  PalaHstr. 
..ui/f  %  f  i  n.i  P»odecif'one fiipponcndueft 
nos  pcilc  loqui  vcl  dc  pcccacis  mcre  intcrnis, 
qr/*  interiusionfummaniur,  vthiErefis>cdiu, 
inuidia  (upctbia  ,  dehdiaiic  morofa  ,  vclde 
alijs  quxcxteriuspcific  untur,  qualis  forni- 
catio  ,furtum.homicidium. 

Quod  attinetad  mcre  interna,  conueniunt 
audlores  ,  Snar. dt  fctn.d.ii-Jttl.f. n.w.  Vi/tj. 
d.  7j.  f.  j.^  j.  S»Ui  tr.y.d  t./t[i.6.  n.  j.  & 
7antr  q  x.d  ^  tnbusmcdis  per  intcrruptio- 
ncffl  multipiicati.  Prin  6.  quar.do  intcrru^. 
tio  fit  pcr  retiad!lati(  ncm  '»  (cu  contrari* 
am  voluntatcm  ,  &  pcftca  ad\u$  repetitur. 
Kam  pcccatura  pcr  ictradlaiiorcm  cmni- 
n6  finitur  ,  ac  proinde  quod  rcpctitur  , 
nouum  cft  .  SctunW6  :  quando  intcrru- 
ptio  fit  pcr  fcimaltm  yoluniatcm  inicr- 
ii  mpcndi.  Nam  \  cr  hancctism  dtfinit  prior 
:£ius :  fi  crgo  ic|ktatur  ,  crit  alius.  Tctti6; 
quando  intcrruptio  tft  lcrgi  tcmpcris,  fiue 
|crft»rri!m  vclurtaric,  fiue  pci  naturalcm 
difti:<9icncm  Quia  tunc  ciiamcciUuit  cm- 
nin6  priorsdJus,  &  pcftca  rtpctitus  incipicC 
cx  dclibcraticnencua 

Diftcultas  cft,  quaudo  interruptio  cft 
nim:&  naturalisabfquefpcciali  aduertentis*' 
vt  fi  niorcs^  dclcdiatus  pcr  horam circa  vnum 
cbjc^um  prauum ,  frpc  &  brcuiflin^  ad  allA 
diueititur,  &  ftatim  ad  eandcm  dclcdation6 
Tcdit.  S»ltu  n.  ^S.ex  Ltd.Can  T<tl.  t/fntjr, 
&  alijs,credit  probabtlc  vnum  tantum  ibi  dari 
pc(caci;ipi>  &infe,  &  in  oidinead  coaicf- 
ficncm. 

Oppofitum  tamcp  diccodum  cftcucn  Sh^T' 


II»  4jH»mSi 
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Vaffj  Taner.  &  Iffo  SiU<  fupra  cicatis  Pro 
batur,  nam  ill!  adus  habcnt  cntitatcra  phy- 
ficam  numcro  dilUndara  ,  /lauiJcm  nullo 
pTifficoncxu  vniuntur  :  dcind:  habcntdiucr 


Traflatus  Ilf.  Ve  Peccdth, 


4i 


h6 

fnttrrnfiia 


perfcucrctcadem  voluntas  virtualij ,  voJun. 
tates  omnes  formalcs  vuiuntur  circacundem 
aiiumcxtcrnum. 

Notac  Sut.is  n  j?.  omncmrc- 
petuioncmaauumdcdarand-m  cHcincon- 
hflljnc  taiiquam  circunftantiam  notabilitcr 
aggrauantcm.  ludicoautcm  /atisfaccrc dclin- 
iT.nroi;^-,      '        j  "   S^^^o^cm  ,     manifv-ftcttcmpus,  qiiotalis  in. 

in  inicnon  conlcnlu  ,  &  peccata  omnii  pct  rauit. 

tx  dnais  iiifrrunt  Henn^M.  i.  de pan.  c  r 
i  f  *^r.^,n%.x  ^Gxas  <Ub.arcH  z.^rgum,  ^f'^'"*' 
dido  X.  C~  OWw,»  4.  dift.  ^O.frcp.'}  cun 
qui  rcra  alicnam  longo  tcmporc  rctinuit,  & 
cum  poiuili;  t  rcrticucrc  ,  fxpc  noluic ,  vn.cii 
pcccatum  committcrc.  proindcquc  faiijfacc- 
rc  in  confcffione ,  Ci  dicat  lc  alicnum  acccpif. 
Ic.&non  rcfticuiHc 

Oppoficum  tamcn  rxiftimo  cum  ^*/^  1  ,  ,4, 
7f  «  i^.Su..r.dt  farti.d  tifeli.s.n      & ^e'. 


fa$  moralicatcs  ,  &  mattiaj:  crgo  funt  mulu 
pcccata,  ncccftarii  ap^ftcndain  confcflionc. 
Notac  ver6  bcnc  S»ar.  n.  1 7.  cr  18.  fatis  clfc 
«Icclararc  illam  mulcitudincm  modo  poffibili 
moraliter ,  cxponendo  ncmpc  diuti 
in  tnccciori  confcnfu  ,  &  peccata  ( 
modum  vnius  confijfr  qjultitudims. 

Qnpd  atiiriccadprccaca,iju«cxtcrius  con- 
fumraaiitar  ,  cx  dodnna  communi ,  in  qua 
.&rcliqui  Thcologi ,  diwo 
futHT. .  P"T*-  ^ot.ics  V  lunu*  mutatnr  pcrrctra- 
daiioncm  ,  &  dcinde  rcnouatur,  tocicsda- 
tur  pcccatum  numcrodiucrnim  Quia  volun- 
tas  pcrillam  ptrniji^ntiam  ,  &  rctracUtioncji 
omnin?)  dcfijcj  ,  • 
I>ico  fccundi  :  qiioiies  quis  peccatiim  cx 


e  n,um  procu.aui-c,  3c  txd.,  aut  afficud.nc  ^;..  ^r^in  Z.tr 

v.dus  dcMKin  intcncione  progrcd.cndi.  vcl  »  »7.  crV^a  ora.ffioLte  na  rffti  ucnd  * 

fi  pcccand.  voluncatcpcr  raagnam  ccmporis  cum  folum  cSHiiftat  m  carcnth    d^^Sc  ! 

TZ     f " "T"^'  '-f-nf-ta  mccrrupit.vc  biur ,  non  pcndcc  cx  aduali  i.Tfluxu  vZua 

lam  volunus  &  conacus  illc  fiiucus  vidcatur,  t.s  .  luvt  U.c  ^  nunc  proccdat  cx  X    "  : 

fi  poftca  rcnouetur.cntpcccacumdi:iindu,  fbrmalit.r  durantc    l^d^  cft^^^^^^^^^^ 

cfto  opus  idem  exccmum  concinuctur.  qnia  pcr  modum  habitus  ;  proin  Jeque^^o  unt«el 

tunc  vidctur  hiuuri  volunus  pcr  propofim;^  inccrnx  drr.  .11  m  voiunutcs 

contrarium  vlrtuale.  F  "lura  inccrnx  tirca  iILm  non  vniuntur  ,  litutcirca 

w*iiuraymuaic.  opuscxtcrnum  politiuum. 
D.co  tert.6  :  quando  idcm  adtus  cxtcmus       V„dc  ficccacum  non  rcfticnendi  Ugo  ccm 


continuacur,cfto  volunus  intcrni  fxpS  ccffct, 
&rcpccacur.  vnum cantum peccatum  numc- 
ro  cft.  Quia  licic  volunus  formalisccircc,  u- 
me-i  volu.ius  virtualis  influcns  in  cund  m 


porcpotvft  muItipJicariprimi):fipcraliquod 
tcmpusCclIat  oblig.ciorcftitucnd.,  vcl  intcr- 
ccdit  Icgitima  cxcuGtio  ,  &  poftea  o  ligatio 
infurgic.  SccundiS  :  per  cxtcrnum  vfum  rci 


care. 


Addo  cx  cicatis  audoribas  vnicum  ^arl 
pcccacum.  quando  raulciplicancur  aduscx- 
cemi  pcninentcs  ad  vnum  opus  Confummi. 
dum.  vcfi  quisex  intcntione  occidcridi  gla- 
diura  quzrat,  cquum  paret  ,  itcr  arripiac. 

intcgr.nt  cund:m  aaum  ,  vt  rou  laTulncra    S.  fitiifaccrc  in  J  •  j-  " 

«nlmctl"'"/  '^-  -'"^  P" 


tcrrump;cur  voluntas  pcccaminolt ,  fciiicec 
per  contrariura  adura .  pcr  fomnum ,  pcr  o  • 
bl.uioncm,  pcr  occupationcm ,  &  diftradio- 
nem 

In  his  omnibus  fi  repciatur  voluntas  non 
^cftitucndi.  multiplicaturpc^catum.  NotaC 

n. 


f^tJ"t-^S.nch  d.  6  n.^i&Taner.n.  ^^.idemdiamc 
dc  illis,  &  delLaationc  .  qnz  ordinaric  fc- 
quuntur  copulam  confummatam  :  vtpotc  c5. 
pIcmcncumiJlius.McIiiis  camcn  Suar.  ni6. 


negat 


qu.a  calcs  cadus  vc  hc  ordinantur 
ad  aham  copulam  diucrfiim. 

Quj^fi  adusilli  intcrni  qui  ad  pcccatum 


QV^STIO  VI. 

n/fnAli^Hid  aiind  pr»  complemento /MPerieris 
dtUrin^  fHperftt  dtceninm,  &  dedu- 
ctndnm  } 

REdc  infcrt  primo  :  Palaustraa.  1  d  j.  I58 
F  i  n  ytx  ly^^ertci.p.iit,^  c.ii.t^  .5.  1«  Mm.nrM 


   ..^w.  f«.v.waviiiu 

lif.rr«;fif  vnumcxternumconfummjudumdjripuntur  Vi  iL.im  o,...  .  -  /  - 

«^Pm*-!        r  "       «""S"ntur,  ViiiLum  pcccatum  committcrc  qui  codcm  '"«'^ 

ftr  fomrtun,  P"  'oro"""»  .  prandium  ,  Sc  ncgoti»  brcuia  tcmporc  veJ  itcraiis  iur-imcnii!  e'^m, 

\tftmiU,.   obiceroccurrentiaintcrcipiantur?Refpondrc  fiutcm  confirmlr    J  T  .  A""  ^''^ 

^  Vaf,^  ctt  muItipHcari  recc.u.  Dic^ndum  ^^  ^0  3^«.^;  ' Ir"  o7c  la  f  " 

t^men  cft  cum  Cam  Nauar.  Cc  alijs  ,  quos  infi^it    ""P''"'"' '      P'"'*  ^«^™»"? 

pon  m«lt.pl.jar..  Quu  cum  fcmpcr  moraJitct  codcm  tcmporc  ,  vocandi  iau.nera  !  adul 

cc/um 


SummaTheologU  Moralif^ 

tcrum  ,  homicti}am  ?  Rcfpohdenc  cum  com-       5.  ir  7.     7.  probabilem  cftc  opinioheni 


Ciatumtlu 


muni  CeMcntij Su-tf  tr.  d  6.  tUcharit.ftSh. 
X.  num.  j-  .^^'T.  tem.  1.  Itb  4  f/»  4-  <i*'ft' 
j.  &  /c4n  S^nch  d  i-  nnm  i-  elle  plura  pcc 
cata  ,  ricui  n  vocarcc  latroncm ,  &  limul  per« 
cutcrct. 

BpnaciM  tdtmtn.  d  x.dt  fttcMtts  ejH*fl.  4. 
TtccMtttum  fUH  I.  nttm.  11  ccnfct  non  ellc  jilura  peccata, 
muli  fU»-  nccin  confcflionc  aperienda-QiKxl  probabile 
judicat  P.il.iUs  cit.mim.  i.  Quja  omncsillx 
tontum.-iix  vniunturin  ratione  vnius  cxtcn  • 
fioris;  licut  ablatiocqui,  veftis ,  flcarmorum 
limul  abcoHcm  dominio,  cftvnumfurtum 
lufcrt  fecando  n.  7.  proHibitum  Iudcrc>(i 
cum  plaribus  ludat  pcr  vnam  no^em  ,  com- 
mtticre  plura  pccca  u.  Oppolicum  tcnet  foan, 
Saticla  difp.  ( ,H  1.  Infert  teriih  num  9  cum 
V''f}  d  (Hf.  5.  »  I-  conjuga'.um  quicum 
aiicna  vxorc  rcm  habuit ,  comn  ictercduo  a- 
duiicria  nccellario  explicanda.  Oppofitum 
judikat  probabile  54  m  editivH.  CnHflnt  v. 
c§nft(lion  -.9. 
Iiifctt  quartb  ^Dtmna.f.  i.  tr.  J  ref  & 


K^odr  't^ntK,  w fnm  tr.  x.  t^p  44.  n.  j  alVcrcn- 
ttsratcrdotcm  qui  inlethal-excipitrucccflQlui 
confcilioncs  mulcorum  6nc  riocabili  intcrtup- 
tione,  non  committc0ni(i  vnum  pcccaium. 
Qiiia  omnct  audiuntur  pcr  a<9uin  moralitcr 
vnum. 

•  Infert  quthtb  Z*yidiYJut  j>.  1  cdip.  18.  noa  . 
tcnericxplicarc  nnm?rumforciicaiionum,  qui 
pcr  no&t  cuamafiadormiuit  linc  uiterropiio- 
ne  mcntis  Oc  opcris :  fci  faiisfaccrc  diccndo 
dtrmtm  ptr  noEltm  citm  ^m^fnt  ^  '^J*'^*  f***' 
fotnt.  pallitar  tamen.nam  quarlibct  forniCA». 
tio  cft  adus  in  fuo  gcnere  (onfummatus. 

Infcrt  fext6  'OtgA  tcm.  i.  caf  xi  f.  16  ' 
wfi»».i6S  cum qiii  lcmel  per  nodcm  cumfiaB- 
mina  cciuit ,  &  reliquum  tcmpus  impudicS 
tranfcgit,  non  fitis  id  cxplicarc  diccndo  .fo 
habuille  copultm  femel.  Oppoiitum  tradic 
Zerolncap  it.  ^  ij.  Vide  multasilbtioncs» 
quas  cx  mcntc  Cujufdam  Lconardi ,  Sc  aliorti^ 
congcffit  nouiffimd  i>i4M  p  ^•tr.f.rtf.^j. 


T  R  A  C  T  A  T  V  S  IV- 


o 


SE  CTI  O  I. 

De  nmra  ^effentia  legis  communif- 
jime  acce^ta, 

QV^STIO  r. 

J^ttid  fit  Itx  t  J^Hits  ccndittores  vendtctt !  £t 
tjMomodo  definiatHr} 

Onsistkre  legcm  in 
(ulo  adu  intcllcAiis  trjdunt 
yiKor.to  l.  lib.  J.  f.t.9.1  & 
rafej.  difp.  15»-  confiftc- 
re  fimul  in  adlu  intclIc<Slus  , 
&  voluntatis.opinantur  Be- 
car.us  tr  i  de  leg.  c  i  9  i.n.ii. 
&  Palatis  iitf  difi.  ij  diff.i'  Probabtlius  ta» 
mcn  rft  lcgem  ,  prout  interna  eft.  &  confide- 
raturcx  parte  Icgiflatoris,  conliftcrcforma- 
litcr  in  foh  volontate  obligandi  fubditoj. 
Jta  Suar.  lit.  .'ie  Ie(.e  j.»  }4  & Salas.tr.^Af. 
4  a./ifif.G.r.jn.  Ratiocft.qoia  pcfita  talivo- 
Oiii/  »ii»»i'^""**^c  ,  &  fublato  quocunquc  alio,  Icx  in- 
tiqujht     lelligitur  exiftcre.flf  princepsimpcrarc 
l*iim.         Quod  aitinct  ad  condiiiuncs ,  ex  partc  xxvi' 


teri»  rcquiritur  qu6d  h«cfit  honcfta,5c  pof- 
fibilis:  ex  parte  formz,  qu6d  lcx  juftcfcraturt 
fcn  vt  in  ea  fercnda  fcrueiur  forma  juftitir; 
dcinde  qu?)d  lex  fuffiticntcr  promulgetur. 
parte  cfliiicntis,  quodl.x  fcratura  potcftate 
jarirdiAionts,  fcupublica;  &qu6dpereffi- 
cicntcm  impunatur  ccmmunitati  Ex  partefi> 
nis,  qu6d  Icxordinctur  ad  bonum  commune, 
df  ex  fe  fit  pcrpctua 

Ezquibus  lic  dcBiiicur  lcx  a  S.Thomaq.  ^tiii  ttfn^ 
$0  a.  ^.Sfierdtnatio  ratttmsad  bonnm  cem' 
mnne ,  ab  eo  ^ui  cnram  commHHiiatts  habet^ 
ptemulgata  Dicitur  {trdlnatto Itgis) 
cpus  nacurz  ractonalis  rcdc  przfcribcntis 
quid  fit  facicndum  ,  aut  vitandum.  Particula 
( ad  ber.Mm  commnKt)  oftendit  Icgem  non  tam 
rcfpiccrc  bcnum  fpecialc  fubditorum  ,qukm 
Rci|  ublic.T.  Cztcta  indicantrcliquascoadt* 
tit  ncs  ,  fcilicct  lcgcm  dcbcre  fcrri  in  com- 
munitaccm  ,  prouenirc  4  potcftaCe  publicai  & 
luiiicicutcr  promulgandam. 

QJV  i£  ST  10  II. 

jQuotHplexftlex  ijtu  quetnodi  dtuiddturf^ 

EX  tyflenfiyp.tj  xy.&ralentiM^A.ij  fm.  ^»*  f»«/j4 
<i/y^. 7.f.2./.i.diuiditurlex  coramuniilt- 
mc  in  zternam,&:  tcraporalem .-«frrnd  fbrma« 
iitci  cxilUc  in  Dcoj  9c  confiftic  ia  dc^rcto 

fSi» 


Mttrnn  U  X 

fatii. 

NttMrulu 


1^1 

Cjmftliiii. 


Tra^j4tus  ly.  Dt  Ugihut. 

«icmo  diulns  voluntatis  ftatucntis  ordincm  lcgi  Lcx  enim  cft  voiuntas  cfficax fupcrioril 

jn  icmporc  fcnunduro  i  crcacuris  rationaii-  obligandiftabiiitfr  fubdicos.-  - 

bus.  quoadadtioncscanim  libcras.  Tmpor.f  Effcdkus  lcgis (ccundarii  funt  quatuor apu<J 

hs  cft  qua:  in  icmpcrc  fcrtur,  &  fubdiuidi-  Sn*rium*c^p.        SmUs  l  ,  ^Cta.x  ncm- 

lur  .n  naturalcm  5c  poluiuam.  pc  prxcipcrc  ,  prohibcrc,  pcrnuitcrc ,  &  pu.  * 

^^r^rW/ijum^.Vf,,.x.</.,<o.c.v«M.C^  Namab  obIig.ni<  nc.clF^clu  primarioo. 

ij  mUco  cft  diuinanatura  proqt  boni  ScmzW  riuntur  hujufmodi  ctF.Ctui :  cteo  funtfctun- 

rcgula  :  m  crcaiuriscll  natura  rationalispro-  d^rij. 

wcxigi;  opcrationesilebitai,  &  cvludicin-  Explicatur;naomnis  Kxobli^at  velad  aei- 

dcccntcs,  promdcquc  folum  v.olatur  imtr.c-  dum,  Sc  d.citur f  racipcrc  ,vcl  ad  non  agca; 

djatcpcr  aaioncm,  vcl  omiffioncm  iutrinfc  dum,  &  d.citur  prohibcre  ,  v.  1  ad  punicn-  ' 

cdprauara.  dura, &  dicitur  |-Unirc.  vcl  ivon  ad  punicn- 

*  r  u j  •  f                 '  ''K"*  voluntatc.  dum .  &  d.citur  impan^  petmittcre.  Effbdu* 

6.  fubdiu.d.iur  .n  diu.nam  &:  humanam-i;,  i  lc^c  intcntus  ,  &  qualfvli.matus  cft  face- 

Mtoa  proced.c  .mmcd.at_c  i  potclbtc  Dci ,  &  rc  fiibd.tum  a.npliciicr  Sc  moralitcr  bonum; 

cftquaDcus  gubcrimhomiucs,  vt  conftitu-  hi  Smv  U.x.dc  Uf.  .     ^  n.-,  &  SuUs  Urp. 

cntes  corpus  quoddam  pol.ticum  UHmun*  ,  fiU ,  cum  cnim  ftx  f.t  jufta.&ordinctur  aj 

proccd.t  .mmcd.aca  poceftatc  humana  ,  5c  julbm  5c  ba.iam  op.racio.icm .  mcd.anic 


vcl  eftgcnfralis,  &  Ic<;u»dum  diclamina  ita 
affinia  iumini  luturali,  vc  fintomnibus  i;cn. 
tibuscommunia  .  &:  vocatur  j^s  gentiHm:vci 
cft  p:ciaiis>  nempc  alicujusrcgn. ,  aut  ciui- 
tatis 

Hiimana  diuiditur  rurfus  in  ccclcfiafticam 
fcucanoiucnm  ,  qu*  i  poteftatc  fpirituali  o 
ritur  ,  &  in  fscuLircm.  fc  u  ciuilcm  ,  qu.T  naf- 
Oitur  i  potcftate  corporali.  ^ub  przdidiis  (on- 
tincntur  qu«dam  Icrcs  mcfi  prxccptiux» 
quidam.  mcrc  pccnaics;  alix  iriicanccs ,  alia 
prohib^ccsrdc  quibus  infra  agcmus  fuis  locis. 

Qjy  ifi  S  T  I  O  1 1  L 

jQjtjfnam  hmbeat  Chu/ms  Ifxl 

RElpondco:  habcrc  cauCiro  matcrialcm, 
loiroiicm,  cfticientcm,  &  fi.ulcm.  Ma- 
lcfuiis  cft  diipicx  ,  aitira  fuhjc£liu»  ,  ncmpc 
voluntas  lcgillacoris  in  qua  lexiuh»rcc,  Sc 
pcrfona  ,  qu«  lcgi  lubijcimr  :  altcraciicaqui 
lcx  ycfUiur,  ac  cft  matcria  houclla ,  ac  pof- 
iibilis.  ^ 

Caufa  fbrmaiiscft  fbrma  jufta.pcrquam 
4ex  fufHci^'nCcr'cdiiur  &  promulgitur  CaiUa 
effiJcnt  cft  potcftas  jurifdickionalis  lcgiftato 
ris  appiicata  p^t  voluncaccm  cfficaccm  .  & 
cxrtciu,circa  communitatcm  pcrfcdam  fub- 
dicorum  Caufa  finalis  cft  bonum  communc 
pr^cijmc  intcntum  i  Icgr  cfteiitialiccr  pct- 
ptcuafccundwm  condidoncscx  partcfinis 

QJ  i€  S  T  I  O  IV. 

S^ofmim  hsht4it  ijftBHs  lixf 

REfpondcoeffcaus  icgis  clfc  in  triplici 
difcriminc  itaut  vcl  dicantur  prima- 
rij,  *cl  (ccundari),  vci  vitimati.  E,fc<Stus pri- 
mariusi?gis  eftobiigatio  ftabilis  iuduaapcc 
potcftatem  iegiflatiuam  ,  9  impohUfcom- 
municati  pcrfcCti.  Harc  cnim  rdBHicur 
«amlcgff, vtpoic  conucaicns  onini,  aclbii 


hac  rcddic  opcrantcm ,  fcu  obfcruauccxn  mo- 
raiitcr  bonum 


^ECTIOII. 

Dc    kge  hmana  commUnifsimh  4f- 
cepta. 

QJ^STiOi. 

dthcat  moraliter  hoytejhtt 

DIco  prirBi):Icx  hnmana  fo/nrt>  potcft  ver-     -  . 
Uti  in  maocria  honefta  prxcipicndo  bo- 
DU«  ,  luh  pofficproh.bcrc  tam  malum,qua!  """^*' 
bonum.yjr.  5..r  L  .....x  .  4.  . ur.,.:r,r;:«i, 

d.t.p  s  Pr.maiparsconftat  qu.acum  lcxhu-  ,a. 
Bianao.di..ccurad  f.ticudos  ciucs  bonos,id 
fofumrbc.ncrc  potcft  prarcipicndo  id  quoj 
ltucabincr.nIcco  ,  fiuc  ab  extrinfeco  bonum 
fucric.  Sccundapari  patct.quia  interuenife 
poteft  taiis  caufa ,  vc  cxpediac  omittere  quoj. 
cxfc  bonum:  ecgo  tunc  potcft  IcgilJator  iJ 
prohiberc  :  pofica  autcra  prohibit.onc.rcddc- 
tur  cxtrinfccd  malum. 

Dico  fccund^.icx  humint  poteft  prxcipcrc 
6c  proh.bcrc  m  matcria  omnium  moralium 
virtuium  :  non  tamen  omnes  a^ui  fr<t  ex  S 
Th  t  :  l-^yi"  i  Su^r.hh.^.c.iim.7  R^tiocd 
quia  omnes  v.rtutcs  moralcs  c6duciic  ad  p.ic^ 
Jctelicicatc  rc.publicx.qnl  lcgiflacorint6d.c. 
L>ci.idc  luncaaus  morales  adco  difficilcs  & 
ardu.  qual.s  v.rginicas,  5c  cujngcHca  pauper  • 
tas,  vtcxccdanthumanam  potcrtaccm.  Dico 
tcrci6 :  aOus  cx  objcdoindiff  rcntcs  pollunc 
cllc  mat:r,»  |egis  humanai  przcipicntis,  vel 
prohibentjs./r^  TWrw.  ^  7.9  S  p.-.&  S*Us 
d  9  fi^^  m.^6  Rttioeft.qo.atalesaaus 
poftunteffc  vtilcs.vel  inutilesad  bonu  rcipu- 
bl.«r:crgo  rolILm  tcrminare  prxccption^  & 
prolnbitioncm.  ^i^S^R- 


qv  i€  s\  I  o  1 1. 

ytrum  &  ^tum$d«  materU  Uj^is  hnmdHt  tjft 
dthtMt  morMlutr  foffi^tln} 


COnftac  moralcm  impoflibilitatem ,  qiir 
c(l  iijmta  difiicultas ,  li  cadac  in  cotam 
niateriam  .  eam  reddcre  inepcam&  incapa*< 
ccm;quia  vt  llc  nou  potcft  coiifcrrc  adbo 
mm  communc  Diftitultas  c(t  ,  quando  id 
quod  prarcipitur,  vouctur  ,  aut  juratur,  cft 
ptrtim  pcflibilc  ,  partim  impoliibilc ,  Imc 
qnoid  fubftantiam,  (luc  quoad  modum. 

Dico  primo  :  quando  fubftantia  matcria:  cft 
poflibilh  ,  lcx  aut  votum  obligabit  ad  fubfti 
prMfti  &         »  fcclufo  modo.       Sttar  hb.  i.  dt  voto 
w*(i«><ifm«  c.  ^ff:-^o.  cx  rcgulj  juris  )  7  in  6  1'  tiUftr 
fmrnm  f«j-  luntiU  no»  vhiotitr  Vndc  qui  vouerct  ,  aut 
pr^ciperctur  ire  Hicrofolymam  flextsgcni- 
Dus  ,  6c  polFcc  ire  aliu  modo  faciliuii ,  tcne- 
rciur. 

Ltmlcabis  primb  ;  nifi  fiibftantia  prarciperc- 
cur ,  auc  voucrctui  dcpc  ndcntcr  ^  mcxiouTunc 
cnim  nulL  mancret  obligatio  Limicabis  fe 
Cuiid6;nin  modus  elletaddstus  ad lubftaiiiii. 
Vndc  (i  quis  vouicirc  Coropoftcllam  ad  icpul- 
chrum  D.  lacobi  cquitando.  &  dcfiiit  cquus, 
non  ccixiur  irc  pcdibus  Sccus ,  rimtidusad 
dereturad  augcndam  dilficulcatem :  vtlivo- 
nerctirc  flcxis  gcnibus. 

Dico  fccundo  s  quandomateriacft  dii  inbi- 
lis  ,  &  pars  impollibi  is  ceru  ,  hac  rcicda, 
manct  obligatio  ad  ahas  partespoflibiles.  Ica. 
Su^r.  ctt  H  J.& S^tnth  i  Dtcnl  c  l^.n  h.&9. 
Vndc  qtian^o  ob  dcfcdum  breuiari;  ,  non 
potcft  iiitcgrum  cfHcium  rccicari ,  quzlibcc 
pars  pofllbilis  recitanda  eft. 

Dixi  ( pars  impoflibilis  certa  )  quia  fi  pars 
poflibilis  fit  omi)in6  inccrca  ,  vt  accidic  illis 
qui  ob  dcfc^um  valctudinis  excufantur  a  to> 
coofficio  rccitando  ,  tunc  major  parsitatra- 
het  adfc  raitiorcm  >  vt  d  defit  pntentiaadma- 
jorcm  parcem»  celicrt  obiigacio  ad  rcliqua  ;  fi 
Dim'/:hla  ygj^  ^dCn  potcntia  ad  maiorcm.illa  pcrlolua- 
iJu  '^''■'On""*  nimon  ,adquam  impotcntia  dt. 

Hzc  regula  placct  Sancio  cWtyl uario  lib.^o 
r.i}.^.4  &  LtfftoUb.i-  c  ;7.i».<4  Quidfidc* 
tur  potcntia  ad  partrm  arqualcm  f  Tcncbcris 
ad  illana  altcra  omiira  ,  vt  aic  Sanch  n,S. 

Dico  tcrcio  :  quau<io  matcria  prarccpci  ,  aut 
voci  cft  moralitcr  indiuifibilis ,  qualis  tertia 
pars  circuli  virginci,  6c  vna  hora  canonica, 
iidetur  impotcntia  ad  votum,  toHiiur  obliga- 
lioadpartcm  Jia^^ncb  \.  *DecMl.  c  \9  n  S 
Sitmr.  Ub  I.  dt  voioc  }  <«»».f  Rncio  cft  ,quia 
cum  obligatio  fit  indiulfibilis  .  fi  non  potcft 
impleri  tota ,  ncc  ctiam  quoad  partcm  implc- 
ri  poteft. 

Nocac  vcrb  limitans  Stnth  ctt  fi  pars  impof 
fibilis  ficita  modica  ,  vc  aliundc  fine  Icihali 
umicii  poilcc }   &  ccnfcrciur  a^huc  implcri 


Summa  TheologU  MoraVtSy 

totum  prarccptum ,  manereobligacionem  ad 
id  quod  implcri  poceft.  Vnde  habens  breuia« 
rium  ,  in  quo  non  funt  Icftioncs,  ncc  rcfpon- 
foria  ,  tcncbitur  ad  materiam  fcriq  .  &c  fandli 
fimplicis  ,  non  verb  ad  matutinum  fcfti  no- 
uem  lcfti^num ;  quia  in  illo  cflct  parua  o- 
miflio  *  in  hoc  magna. 


1«? 

Off  cmm  ri' 
fiiMntlHm 
fmoMl  fmttt. 
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QJ/  iE  S  T  I  O  III. 

FtYitm  &  ^uomoJo  mattrtM  hgi$  hitmafuijft 
dtbtat  txltrnaf 

COnftat  Icgera  humanam  fcrri  per  fc  prl' 
mb  ina£kus  cxicrnos,  &  pollc  indirctili  i*'"*' 
ern  m  mternos  qui  cum  extcrnis  conncxio-      .  . 
ncm  hat>ent ,  qualis  eft  voluio  libcra  aCcus ex-  ^«^, 
tcrni  Difiicultas  eft  ■  an  fcrri  poflitcirca  a- 
6tm  merc  &  omnin^  internos  ,  qui  fciliccC 
nullo  modo  ccnncdtuntur  cum  cxtcmisfNc- 
gaiiua  lcntcntiaquoad  legem  ciuilem  ,  cftin- 
dubitata,teftc6K.ffj«  /i^.ij  c.^.n.i.tx  l  cogita» 
tunis  feenam  ff  tU  fanit. 

Quoadlcgcm  canonicam  dubiumeft.inquo 
^lbtrtns  ^ighms  hb.  j .  fjttr  Eccl.  e.id  'fomn 
M tdtn*  dt  ormt  ^  if  dr  yidriam  ^modl.  S.«.i. 
aflirmant  adus  mci^  internos  polTc  dire^ti 
przcipi  >  aut  prohibcri  Ncgandom  taraea 
eftcum  rafij  di/f.i6o  c.i  SHnr.lib.^  c.ii  n. 

4  &  SmUs  d.<)  ftll  I  d  M*Z4.  Ratio  cft  ,  quia 
licct  Chriftus  potucrit  confcrrc  Ecclcfix  fux 
potcftatcm  przcipicndi ,  &:  prohibcndi  a£his 
mere  iiitcrnos,  tamcn  dcfado  non  contulic 
Adusenim  roerc  interni  fcnfibilcsnon  funt: 

&  potcftas  Icgiflaiiua  canonica  excrccri  dc«  -  .  . 
buit  icapitc  fcnfibilicrga  corpusfcnfibilc-  *"7* 

Quidde  concurrcntia  adus  interni  cum  cx- 1*"»»««'  ^ 
lcrno  ?  Poteft  nc  Ecclefia  fimal  &  concomi-^^^j^*J^ 
tanter  prarcipcrc  vcl  prohibcrc  aftum  inrcr-,^^ 
num  cum  cxtcrno.'  Dico  primo;  quando  ai^us 
intcrnus  requiriturad  aliquod  efle  moialc  ex- 
terni,  poceft  indiredic  prxcipi ,  aut  prohibc- 
ri  It«  SaUsd  f  fttl  i  n  14  Fffyd  160. caf, 

5  &  Pal  tr  ^.d.  I  fun-6.n.  \ .  Ratiocft  ,  nam 
poteil  prqciptaAus  cxtcfnusquk humaDUs,dc 
iroralis  ;  ad  hoc  autcm  rcquiritur  omnin6  in- 
tcinus  ,fiue  fil  volitio  libera ,  fiuc  intcniio  Sc 
confenfus  :  ergo  internus  tndircAc  prarci{4 
potcft  :  v.  g.  przcipi  pofTunt  vcra  facramcnta, 
proindrque  intcntio  ,  fine  qua  non  fient:  pr«- 
cipi  pofiunt  vcri  contraiiluS ,  pioindcque  coa^^ 
fcnfus ,  fincqnonon  fient. 

Dicofccundo-  qtiando  atSus  intcrnus  ncn 
rcquiritur  adcftc  phjrficum,vcl  moralc  a^ius 
cxtcrni ,  fcd  folum  pcr  accidcns  ex  libertato 
opcrantis  conjungituvcom  illo ,  vtrclatioad 
fincm  charitatis  ,  aut  vana;  glorix  cum  a^a 
elccmoryn»,  non  potcft  lcgc  humana  prarcipi, 
aut  prohiberi  'it«  Snsr.  l  4.r.i).N>i4  &  J*hU 
H  4|0|^  cft^uia  tuncprzciperctur  inter* 
nus^P9(vtpotc  rationc  fui,&  noncxcerni: 
hoc  auccm  dici  nequic.  Vndc  dc  fado  iex  hn* 

m»' 


Traflatus  I^.  Tje  legilus,  49. 

non  poicll  aa  intcntioncm  fi*    Cas  dccidcndis  ,  qitaRJo  Priiiccps  id  frfiiuid-  r^i^irii  ffi 

icr  cxprimic.Idcm  proccdit  dc  rcfponli*  l'rint 
cipumad  cafuro  parcicularcm  pcr. cptdolinni 
vcl  refcriptunn.  Vidc  Paljtimd.  f  8  /t^  ^ 
&  6.  fcmpcr  vcrb  ( vt  notaciM.tr.  /.^.  c 
2')  lcxcommunitati  propuni  dcbet. 


mani 

nis  ,  ^  ,  .  qucmtontlitafuit .' lccusdcpor 
libili ,  li  Dcus  v.  g-  (pccialem  potcllaccm  hu* 
manolcgifl^cori  contulillct. 


,  1. 
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QV.ESTIO  IV. 

J^tTum  maiert.t  legis  humanx  ftt  tantHin  f»' 
tnra  ! 

Ducrte  Icgcn»  vcl  cfi.;  declaratoriam, 


a-ftre  mi-  ^*^'  conltttutuiaoa  ,  vcl  mixtam  cx  vtra- 
uu*Ugts.  qiic.Prima;  iion  tondit  )us  ,  fed  d •clarai  jus 
antiqutus  Sccuuda  nouum  juscondit.  Tcr* 
tla:  ic.i  dcclarat  jiis  antiquiim  vt  augcat.  Dico 
piimo.  Lcx  dcclaratoria  qti^  talis  noii  lolum 
tcadic  inadlasMcuros,  fed  ctiam  cxtcndiiur 
adpr.xccricus. //«^w^r  lib.\.c  14.M.1  Patct. 
qitta  calislcxnon  influit  efTc  moralc  in  adum 
hu»n?mim  tirta  qucm  vcrfatur  pcr  puram  dc- 
cUrationcm  ,  ac  proinde  potcU  xquetcrmi* 
nart  ad  adiu  fucuroj  ic  prztcricos 

Dico  fccund():  lcx  puri  conftitutiua  cx  fua 
cacura  dilum  vcrj^tur  circa  adi^us  1'uturos :lit ec 
q^uoad  ajiquos  eftc^iiscxicndi  qucatadprz- 
tcricos-  /m  Snar  tit.n.S-  Quauuis  cnim  quo- 
ai  priij^arium  efrcdtum,  qui  cll  i  bli^arci can  • 
quam  rcgula  lo]qm  rcfpiciat  futufum  jtamcn 
.quoad  punitioncm  .  Sc  inhabiliutioncm  8c 
irric^cioncm  potcl\  rcfptccrc  pr;ctcrimma^li^- 
Dicotcrtio:  lcx  miicta,  quoad  dc^Jaratio" 
nc  ^iquccxtcnditur  ad  praBCrritatScfutuia.quo- 
ad  uouam  conliivutioocm  cx  fc  lulum  circa 
,fucura  vcrCaiur.  Pafet  vcrumqoi^  cx  didis> 

Q.V^.STIO  V. 

Slg*f^^  fil  fvtma  ififrinftctt ,  /eU^rpima  Itlts 

,  r,-      ..  .  J.     ;  .  .'l.l  .  .  . 

Dlopprimi» :  voluntai  Icgjrt^CQnicft  an^ 
.  jHja  i.Uj.forma  itvtonfQca  illias; 

non,Ua..'r.iw  ' i.lou  motiuum  ,  quo.Icgina- 
tor  BJQUclujrad  i,ii«dcfl4am  legom  ../f*  SaUs 
djtftH.  U  &  Stun.  lib.i.  c.  3.O.  R^iiocft, 
quia  poflca  voIuncate.4'rincipis  ,  &  fublato 
cali  mociuo,  K-xincc.Mi^jcDrcum  hia  pcculiari 
cflencia. 

CtrfMsUiis.  Dico  fccundo:  iorraa  cxcrinlcca  lcgis  eft  a- 
riquod  fignuM.  -  r-r  iuro,  quo  lignifacatur,& 
tiiCtmaCar  vci'  iinc^ipij.  Cutn  cnim  lcx 

huuunavcr)  at  incer  hooitncs  ,dcri- 

uaca  moraliiL  I  .  iiuijipis  voluncatc  in  fubdi- 
tos ,  qui  non  alitcT  niii  pcr  cxt^crna  ligna  cd- 
municant,  binc^cft  quod  cxtcrnum  ftgnum 
q(Mtcni>r  J^ttiKirtJtc  Prlticipis  inftrftiatuf, 
corpus  lcgis,  f ^  .itcnus  cftadn  li  -  im- 
.1.  ~  i       firrtia  r^trrn;  itur.  Ncquc  ^  . 


1^9 

Ttrrrni  !tgit 


irtmdMfrtU. 


dc  ncccflicatt  lcgis. 


•        QV  /E  STT  O  VI. 
^utbns  verku  cetsfearnr  lex  fttffcitnttrtdifl 
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UiU.lt 


.Sc  i.CiJiuu  i;  Icgis  prp  '  ■   '  '-«cn- 

da'c|t  r.fcctls  ^iadccdlua  .      ,  ii^c 

chJhi  rolum  hatictiir-'|>*o"lc^  ad-fifMiJcs  cau- 


REfpondco:  vcrbadcbcrc  clfo  lalia,  qua:  y„i,,^ 
finc  obkuricatc  anibiguiutc  figmhcct  >f.i,<«i,. 
voluntatcm  Principis  iiiccndciuis  u[>li^ftrQ  f^*nft.tm. 
fubdicos.Cum  vcio  lcx  auc  lic  pr.tcipicus.aui 
prohibcns,  rcd^doccnc  J>'.«/>r^. . //^' 6.  Dtc 
eap.  4.  nnm.ii.  &  f^afif.d.if%  cap  ^  vcrbai 
quirpcripiciicindummt  lej^cin  prarcipicntcai, 
t[\c{Pr<tctf>i-,  lubeoy  tmftro,  m^ftUo)  iiidican  '' 
tiihgcRi  prohtbcnccm.cHe  (Prahtbeo^vtto^ 
Mttrdtco ,  inhii  to  )  qua:  di(fbt  xquipnllcnrr 
funt:  Ntmo  pojjit ,  nemini  liceat  pbirsrentnr 
omnts  y  tttitatitHT  omnts.  Et  liniilia  morakm 
ncccfliutcm  importantta 

Vcrba  prolata  iiimodo  inspcratiuo  ,  vc  j 
ciant,  aif^tintanty  nemo  attdtat,  vcccnfcantuc 
imporcarc  ,vel  non  imporcarc  prxccpcii;n»- 
actcndcnda  cft  rcgionisconfuccudo,i&u  dc  hao 
non  conftct .  pru  raatcri*  graui  atc  &ncccfi 
fitatc  judicanda iuDC  Verbum  {3>thto)  imi 
ponac  pizceptum,  Ccftc  f^af^  J,  m8.  cap  iU 
nmn  II  V  ctbam  (  oforttt)  confiiium  ,  tcfte 
SHar.ltJf.i.cis.ti.io,  >  ..t 

Sunt  indiifercnria  prarccpto  ,  &  confilio 
hxc  ;  yolUmuS  t  dtrtrMimiU.,  VrJiJiamus  tfia' 
tHimns  ymontn.HS  ,  heriamttr  ,  irtttnclimus  fan- 
ctmms  y  innottamitt.  ^^ux  ilmphciur  prolaca. 
(ine  adminicuio  connlium  contincnl.  Sccus 
fi  illis  apponatur  »liqtiid  qund  minifcftct  vd-  -* '  ' 
luntatcm  pM-cipicndi :  vc  fi  dicatiir,  Ordina- 
mm.fnvirtute  cledtentt*  ,  vel  Spnitns  Sar.iii^ 
vel  in  Mtmint  (hrijH^  itt  in  virtmtt  jir«fttti  jiti 
ramesti  ,  vtl  fnb  maitdiciiont  aiiina : 'ncvAfi 
adiun(;aturp(rna  grauisipiritualis,  vcltcm- 
poralisialtcm  grautfllma. 

QV  ^  S  T  I  O   V  1 1. 

Qnam  promHlratioftm  rt^nirat  fex  htimaM* 
ciittltsl 

Durrtc  prim?):prrmnlc;acic»ijcm,if  di-  IT^ 
«ulgatiort?m  legis  diff^rre  interfe,  vt  '«"w^w»» 
pfom  '        '       '    Lapnipolitio,  fcudeniti  '""^* 
<ti.icio  I   ,1 .     i  .  i.. .  autv>cc  pra:c^>ni$;  aiil 
flftigendo  lcgtm  fcriptam  in  locopublico:  di  • 
\nilgattovcr6  fit  appiicitin  primir  promulga- 
TT  ,„  V  A     ntiam  fubdiiorum  nbfetttiu.  Ad-  1,ihmuii 

-  ,  s Ciuilcsflli.i»  fcrri  pTT  vna  pro, 

iiincia,vcl' paruoi^no,  ahas  pro  pluribns  re^ 
^Ti>^^pro;ii  nn-svci  ''iprcmo 

Principc  ,  vcl r.  1.  iltratu  il; 
'Dk^  f^lcxcruihs A^ratur  pi         .iutu  pr<y 

£  uiuci« 
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urnciaiut  parflorcgno,  in  qwo  vnica  cft  nic- 
cropuhs,  lufticii  vnica  promulgaiio  in  ciuua-^ 
t<  principali,vcl  attolo^o  confucco  /tstyfKjtr 
to.i  l  f  c  i  <j  »  &S-i'isd.\i  ftd  i.n  II.  Ratio 
cft,  quiapi*r  illam  lulhticnicr  vcmct  lcx  ii» 
noiicum  iKtxiicoium.  In  Lulicania  luSjcic  vni- 
ca  publicatio  in  Canccliaria  curi^,vc  habctur 
lib  i  Or.i  tu  i  m.xo.  * 

Dico  ftcunflbi  quando  lcxfcrturi  Princi- 
pe  babciicr  Ut-.flimam  diciontm  muitMrum 
I  prouiiiciarum  ,  vel  rcgnorum,quorum  quod 
libci  habtc  fu.nm  mctropolim  ,  in  qnaiibct 
roctropoli  promulgari  dcixrt  ,  viobligcc  pro 
rcgno  talis  mctropolis. /m  /^Mieni  tt.  i  d.-j.^i 
f.  f.  j.  &  Pal  d.  4  ^  u  f«...  Ratiocft  ,  quia 
aliccr  non  crnfetur  lufticicnccr  publicari ,  vt 
obJiget. 

o&'i(«/i«  .«Lcx  ciuiKs  cx  natnra  rci  fufticif ntcr  pro« 
trgu^Htnis  muliiiaia  in  loco  competcnii  ft-iim  incipito- 
iMUfu!.  L,iig^,c  :  non  umcn  fimuiobhgatincc  lu  tcrri- 
tonu  ,  ted  fucccliue  inira  tcmpus  moralitcr 
hifticicns,  vt  publicativiiis  notitia  pcr  cer- 
moriumditfuiidacur:  cx  dilpolliionc  juris  Ic 
gcs  im^  eratorix  non  incipiunt  obhgarc,  nili 
poft  clapfosdiios  mcnfcs  i  promulgatioucfa 
da  .  motioali.id  inl  gc  non  cxpniiiacur:lcgc$ 
aiix  principim  fuprcmorum  lljtim  incipiunt 
obligare,  ni<i  aliudcxp  ima,tur  in  ipfis  ,  vcl  a.« 
fiud  jus  pcculiarc  rcgni ,  vcl  confuctudo  pra:.- 
fcribat./fi*  S^ariib  i.c.  17.  In  Lulitanij:/ii>.i. 
Qr.i  itf.x  n  i«.dcccrniturlcgcm  proniiilgata 
saCuria,i7iciperc  ibiobliagare  polt  dicsoclo} 
in  toto  rcgno,{^ol\  trcs  mcnfcs. 

QJ^  ^  S  T  I  O  Y  1 1 1. 

.Qttfvf  frMUlgationtm  «xtgMt  Ifx  CaKmcai 


SOtHS  Itb  i-de  jnSf  <j  i  *  MedittaA-i.f. 
90  ^.4  &tltj  arquiparanl  lcgcs  Poniifici- 
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/./li  c*a»  ciu  ilibiis  .  iciuc  rcquiranc  ^ccnliares  pro- 
BLuIgationcsui  lingulis  Epilcopatibus.  Diccn  • 
«lura  Cameti  cft  cumcommuni  icnccntia^quam 
dcfcndunt  d.  if  6.  ciip.t.&  Sitar  1  4  c 

if  «  j.  ad  Lgcm  Puntificiara  ,  vt  habcat  vim 
obligindi.oroncsfiHclcs  ,  fufticcrc  qu6iRo- 
mx  promulgctur,  nifi  aiitid  in  Buila  cxpri 
)CMtur  Cjultat  cx  praxi  :  qnia  lcgcs  Pouti- 
ficiar  nrin  lolcnt  promuigari  alibi  nill  R.omx.- 
quod  lingulisrantiis  ccrniiur  iu  puLlM.atione 

B'u'^'  Ccrnx 

Nof.u  M  !o  Re^i-.u  i  .^n  n  ifi  q  andjo 
inlcftc  i  ,u  nullum  tcmpusdcicrmiua- 
tur.ad  obitgandumia  afluiecundo  vniucrlos, 

ft^tim  ituipcrc  ol^'  ■    nics  ,  dcindc 

fdcccfliuc.ipplicau   ,  ..^        :  ad  ilios,  itaut 
tali,  vcl  lali  tcmporc  ap|'bcclU'  pioiaiioiip 
diftantix  lo  orum  ,  &  modo  quo,  dixi  Itgts 
promwl"  •        '  '1''     >  i'-r  trirci 
Ad  1  .  -  P^** 

copatu  ca  promii  1^4110, qux  bt  m  Ecc^cl»*:  vbi 
elt  fcdcs  EpiKx>p*hs:  yt  vcti>  lcgis  oljlignio 


luccciliuc  applicccur,rcquiritur  tempus  quod 
prudcntir  judicctur  fufhcicns  ,  vt  lcgis  110- 
cicia  diftundatur. 

Qjr  >F.  TSIO  IX. 

ftrum  retfmrMtnr  *ccefiti»  fotHli  <•  /  obHl^tio  • 
nettt  It^is  httmMKx: 


AFfirmarc  vidcntur«x/or.  to  1  /  s-ca  ^'*'f'*"* 
I,  l'«ltnt.d.J  q  S  P  \  t}  ^.a-Sajriit  10  1.  f"^"^* 
Tlttf.l.^t  yti.x^.  quaccuusallcrunt  noobuga- 


X  c  lcgcm  .  q.ix  p6pvilo  non  facrit  acccptata 
Ncgandum  t»mcn  cft  cumcommuni  icntcii- 
tia  ,  quara  vtcxponam  fcqucntibus  relolutio- 
nibus. 

Dito  prina6  :  Pontifcx  habet  potcftatcm 
obligaiuli  fidelesad  obfcruantiam  Irgiscano* 
nicx  ,  quam  ftatui:,  populo  repugnantc.  Hoc 
tanquaui  ccrtum  di  U-ndicur  «  ^.^jtjmo  i  x.  d>' 
ijO  cHf.S-&  Siuitio^.  d4  leg  caf.\6.n.x.  Na?fl 
Poniifcx  omnem  p<.>teftatcm  lc^ifl.itiiiamac-' 
crpit  ^  Ciiriiko  immed  aic  indcpcndemer  \ 
populo. 

Proccdit  etiam  dc  icgc  Ecclsiiaftica  condf. 
X%  pcr  in^riorcs  prxlatot.  Nam  ht  k  Ponti^ 
ficeaccij>iunt  potcftaccm  ind^prndcntcra  po^ 
pulo.  Vndc  lex  EcclchaftiLaqii^cunquc^pdn;- 
'auam  fucrtc  promulgaca  luftiacntcr,  ita  iit^ 
cipit  obligarc ,  vt  neinini  liccat  cam  tranrgrr* 
difub  prxtcxtu  quod  popuius  nondumacce*- 
^taurrit. 

Dico  fccundb  :  Lcgiflitor  ciuilis  habet  pd- 
tcftatcm  cbligandi  fub  icosper  lcgcm  tndc- 
pc.ndentcr  ab  acccpcione  popuii.7r<<  Vafij.  tii. 
&  Stnck.l  i'C  \  >j.n.  9.  Qaanuis  cnim  ilic  ac- 
ccpcric  poccftaccm  apopuld;  :aihcn  camac- 
ccpic  abfi'iucc  ,  &  non  fub  conditionc  vt  cx- 
crccrciur  dtpendcnttr  i  popnlo.  Vndc  pctck* 
buht  q«»  lcgcm  violefii  ct<am  animo  tton  ac- 
ccpcandi.  Didb  manfcrunc  omnin6ccrca  .  & 
^ndubitata  poft  dccietum  Ponc.  A'fcxaDiiri 
VJI.  quianno  166 j.  damnauit  hanc  propo- 
fitionem.  Fefnlns  non  fict4t  ttntmft  dbftjikt 
^Sa  canja  non  rtct^tat  legtm  i  PrincifefrttiiUl' 
gatam, 

— — ^     i  ^'■'f' 


SE  CTI  O  III. 

De  obUgdiione  ,  impletione  ,  O*  fi^j 
dtto  legif  humdtnd. 

QViCSTIO  I. 
VtrUm  tmnitltx  bttmantt  tblr^et  m  ctnjeieti^i 

AFhrmatiiiafrntcnu.i  ilj  vtfj  cU  ,  yi  fi-  174. 
lciHSlib.At  feccM's  caf>x,o.  £eJifnrso^.4^  Ohl,g»r,»lt. 
LttLisc*f.  \\-  &  Palmmdtjf.i.fitn>  i4..«*^-4»  jr»»  fcniM-w* 
dicmt  nnllam  Irt;:mdAti  polVcquar  alifluam  f*. 

obilgat|onfm '  iu  cuaruCjftt^^,pj«i,i,4p4HBV 

Nam 


Kam  primarius  cfFcdus  Icgis,  qui  cum  ij^ 
rcciprocatur  >  vc  dtxi  n  i6z.cllobligacio:  bzc 
non  inccllij^icur  pcr  ncxum  aligucm  phyficu: 
ergo  pcr  moralcm>  lcu  inconlLicntia-  Vndc 
infcrunc  aliquicum  Sanch-lih.6.  'Dtcal.cMP. 
4".  «.  ij.  rcgulas  ordinum  rcligioforum ,  oc 

^quibusdicicur,  ncc  vcnialiccr  pcccaic  carum 
cranfgrcirores,  non  cilc  vcraslcgcs. 

Opixjfitum  camcn  diccndum  cit  cum  SM^rio. 
lih.l.caf  it.n.ii.  quiaprzdi^ljc rcgulrquan' 
uis  non  obligcnc  ad  id  quod  proximS&im- 
mcdiatc  difponunt*(alccmobliganc  ad  Iu(lm6> 
dam  fKrnam  ,  quz  procarum  violacionc  a  lu- 
pcrioribui  injungi  pocclt  Pactc  inlcgcpuri 
pcenali ,  qnx  idco  vcra  lc.x  t  ft  ,  quia  licic  non 
obligccad  idquod  immcdi»tcdifponic,obIigac 
tamcn  ad  fuftincndjm  pa:nam,it  rcsnonliac: 
ficuc  vocum  mer^  pocnalc. 

Qmd  dc  obligacionc  Icgis  qur  nititur  prx- 
fumpcionc'  Dico  prim?);cjuand3  lcx  fandacur 
in  praefumpcionc  rationc  pcriciili  moralis  dc 
comniuniccrcoQcingcncibus ,  obligic  ettam  in 
Oifu  parciculari  >  in  quo  calc  pcruulumnon 
cft.  /f«€  yaf:].d.s,\6 .c  ?.  n.  i8.  Sutr.  t.  j.  caf 

*  xy  nttm .6 .cr  Sanch  i.  Dcc-  Hh-  4.  C'ip.  i?. 
nttm.yi.  contra  Panorm.  NaHorr  &  Caiet- 
Picec>  quia  liaic  pcriiftcntc  finc  Icgis  inc6 
muni,  cciamfidc&ciat  iii  paiticuiari.  lcxobli- 
gac  i  (ic  pcrfiftentc  periculo  communiinquo 
niticur  przfumpcio. 

Dico  fccundo  :  quando  lex  auc  prxccptum 
fundacur  in  przfumpcione  fadi,  &  dicitur 
dcfinitiua  faai.fi  vcritasfitcontraprarfump- 
cioncm  >  non  obligac.  Ica  cicaii  audorcs.Quia 
tunc  corruic  Icgisfundamcntum.  Vndc  fi  Icx 
przcipiac  pcrmancrc  cum  mulicrc  cognica  poft 
fponfitia  ,  quia  przfumic  dacam  (uiirc  copula 
aniroo  maricali,  non  obligaCjfi  calis  animus 
dcfuic. 

QJ  i£  S  T I  O  II. 

Vtrkm  &  qHMndo  lc.\  hHTttaK*§bligtt  fHbntor' 
taUi 

'Onftac  legcm  humanaia.fiuc  canonica, 
>  fiuc  ciuilcm  poifc  obligarc  (ub  morcali 
cx  fc,  ctiam  fcclufj  fcandalj  ,  &  contcmptu. 
Cumvcr^  illius  obligatio  poQ[it  innoCclcere 
vel  cx  qualicace  maccrix,  vcl  cx  inccntionc 
lcginatori»,  vclcx  verbisquibus  fcrtur,vcl 
cx  pcenis  >  quasinjungic. 

Dico  primo:  grauitas  maccriz  ica  neceffaria 
cft  ad  obligacioncni  fub  lcchali  Icgis  humanz, 
vc  lcgidacor  ncqucaC  circa  matcriam  Icucm 
obligarc  fublcchali  ItaBillarm.contrti  lib  J. 
c.  i.r'ifj[.  d.  1/8.  r.4.))  i^.Snar.l.i  e.ij  i».4* 
&  Sanch.  lib.i  Z)#fr  c.4.»».  4.  contra  ey^ngtlit 
V  {lexJn.^.O'  CtrtiHbam  infHm.tf  118  n  x  P  x. 
Racio  eft,  quiapotcftas  Icgidacoris  cxccaere 
ncquic  capacitaccm  mareriz  :  maCCria  autcm 
lcuif  incapax  cft  obligacionii  grauis.Maccriz 


Tra^atus  IV.  Velegihus. 
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grauicas  pcccnda  ctiam  cft^fine  proximole- 
gis  >  &  ^  proporcione  mcdij  ad  fincm  iiiCcn- 
cum ,  vcrbi  gracia  ingrcdi  calcm  domum  ab- 
folnte  lcuc  cft.-acin  ordinc  ad  vicandum  oc* 
cafioncm  pcccaci  >  grauis  maCcria  clfc  po- 
ccft. 

Dico  fccund6 ;  Incencio  lcgidacoris  poCcft 
c(Hcere>  vc  in  matciia  graui  dccur  obligacib  ^yi,^^,,, 
lcuis./M  ralent.if.^.p.x.q  x.Sn^trl  5.«:. *j-  i<  /,^„  ,nm%' 
nnm.G  &  Sanch.Ub-i.  Ai atr.d. $  hkot.)  coii-  ttti»irAMi. 
trzraf.  </.ij8  c^/>.  4  &  TanerHm  d.yde  leg. 
^Hdft.  6.  dub.  f.  nnm  8i.  Patcc  quia  locaobli- 
gatio  pcndct  ^  volunutc  Icgilbtoiis,  tSc  ficuc 
hic  potcrat  in  maccria  graui  nullomodo  ob- 
ligarc  ,  ica  folum  Icuiccr. 

Dico  ccrciL):obligaciograuis  ncqnic  indicari  CttL^  ir-Ji^ 
pcr  vcrbum  aliquod  fimplcx  przciicacccptu, 
Cs:  non  attcnta  matciia  ,  lcd  dcb^c  fcmpcrin- . 
Ceruenire  vcrbum  complcxum  :  qualia  lunc: 
przcipimus  in  virtuce  obcdicnciz  lub  inccr- 
minacionc  pcrnz  zccriiz,  prxcipimus  ftiidle 
ic  fimilia.  ^^,^ 

Quidquando  omnibus  fpe^licis  dubicacur,  ^,tMtMdn»t 
obligcc  nc  lcx  fub  morcali,  an  fub  vcniali?  »i;ij«fMfl«M 
Kclpondcocum  Nan  irro  CMf.  1}  «xw.jo  .C^  irnMtm. 
Sonacinadifp.i  deleg.^Ha^  i.fHM.9  ^.nnm. 
31  facis  probabilc  clfc  obligare  fub  vcniali. 
Quia  cunc  pufTidcc  libcrtas,  5cficuC  in  pocnis, 
ita  in  culpis,  quando  dubium  cit,  micior  pars 

eligidcbct.  ^  ^    ,.        .  fox^v^* 

Dico  quarco  grauicas  poenz  oftendicgraui  h*i  ttrftra-^ 
tacero  ob/igationis.  Jta  Cajirode  le^e  fan  c. 
j.doc  4.  Simr  l  i.caf.l6.nHm.J\  Cr  rafj.d. 
ifp.cap  Nam  przfumcndus  cft  Icgillator 
opcrarirationabilitcr  ,  atque  adco  proportio* 
nare  pccnam  obligationi  violatz.  Refblutio 
proccdic  dc  pccna  graui  fiuc  fpirituali,  fiue 
ccmporali.  Qmdquid  rcclamct  Palans  d.  i. 
fart. ij .».1  i.diccns nullam  pcrnam  tcmporal6 
ellc  grauem  in  ordinc  ad  indicandam  graui- 
taccm  obligationis. 

Intcr  pocnaj  giaucs  corpralcs  jurc  rcccfl- 
fentur  parna  capitis  t  muciiacionis ,  vcrbera- 
cionis  ,  lcruitutis  >  grauis  infamiz,  carccris 
pcrpctui  >  damnacionis  ad  trircmes ,  confifca- 
cionis  bonorum ,  auc  ami(Eonis  mulcorum 
bonorum  vcrbi  gratia  ccntum  aut  quadraein-. 
ca  aurcorum  >  &:  priuacionis  oftici)  pubTict. 
Inccr  Icucs  computatur  amifiio  vcftium>auc 
armorum  ,  auctriumvcl  quatuor  aureorum. 

Intcr  Ipiricualcs  lunc  pa:nz  graucs  dcpofi- 
cio,  dcgradatio  ,  priuatioEccIcliafticz  fepul- 
curz>  irrcgularicas,  ccnfurzomncs  ipfofadlo 
incurrcndz  przccr  cxcommunicacioncm  rei- 
nornn- 

Quid  fi  exc6municacio  major.fufpfnlio,vcI 
inccrdidtu  imponacurfcrcnda/Si  lex  contineac 
fuf!icicnc6  monicion6,ica  vcpcrillius  violacio' 
n6  finc  alia  monicionc  po^Hc  c£furafcrri,indi  - 
cac  obligationl  grauci  fi  Irx  non  c6cincac  fu(fi- 
cicnc6  monition6,fcd  rcquiracur  noua  monitio 
talisc6furafcr6daobligation6grau6  n6oftedic. 

£  ij  Qoi4 


Summa  Theolcgia  Adoralis^ 


178 

fit  <«»"  t"' 
m  itttTiinin 
10. 


5^ 

Quia  potcflcucmre  ,  vt  vtolatio  Icgts  non  flc 
lcthalis  antc  nouam  monitioncm.  Viflc5<>if/r. 
lib.i.Dtc.c    n  j^i.&SuAr.ltB. ^.c  li  ».  16. 

C^Vi£STlO  III. 

Ftritm  Itxhtinnin*  ohlt^rt  cnm  ptrlcttlo  gr^- 
ms  detrimtnttf 

DTcoprim?) ;  lcx  humanapolcft  obligarr 
cum  ^raui  dctrimcnto.  ciiam  cumvi- 
tz  difcriminc ,  quando  hoc  cft  pcr  fc  anncxd 
aihii  pr.TCcpto.  'pa  V^fy  d  161  f.  i.Sttnr.l.^. 
c^o.dn  ^  yaltnt  d.  ^  yf-n.S.c;  Sal  d.n. 
f€cl  \.n  i  Ratiocft,  qnia  aliquandopoftuJat 
rr«n:a  gubcrnatio,  vt  (iibdici  ob  bonum  com- 
tnunc  cxponamur  graui  pcriculo:  v.g.  Ti  bcl- 
lum  ingruac ,  auc  gradccut  pcftis. 

Dico  fccund^;  quandu  pcriculum  noncft 
pcr  fc  conjunAum  adlui  prxccpto,  lcd  tili  c6- 
tingcntcr  aducnic  ab  cxtiinfcco  ,  qualiccr  in 
jciunio,vcl  abltincniiaa  carnibus,li'X  humana 
non  obligat  cum  pcriculograuis  damni  ncdu 
vicx  ,  ntu  force  Tcquacur  grauc  (candalum,vc 
/1  ryrannus  mincturmorccm  incontcmpcum 
rcligionis  .  auc  iplarum  lcgum.  fta  autierts 
eitatt.  Quia  in  lcgi(l.<corc  humanodcficit  po- 
Ccftas  ad  iraperandum  cum  tantu  diipc^- 
dio  .  quando  id  non  crxigit  rc^a  gubcrnatio. 
Vndc  rcttc  dcKct  Sancb  to  x  cop/.  lib.  5  ci. 
dnh.^^.  potFe  Carthudanum  przcifofcandalo 
manducare  carncs  ad  vicandum  roortis  peri< 
culum  ,  non  camcn  ad  id  ccncri. 


.€  ST  I  O  IV. 

J^Mtnam  fnt  mGus  irttmt  re^HiJiti  ex  parttO' 
feranttjmd  impltticnem  tegn  bnmanai 

DIco  prim&:  vt  lcx  huroana  impieatur» 
non  eft.neccde  operari  proptcr  hncm  \ 
^tTVd''^-  '^B^  intentum.  /fc»  S  Th.tj  100. «.9  &  SaUs 
flmontm  *.d  19  ftil  4  n  46.  Quia  lcx  humananec 

Ugn  hum»-  prarcipic,  ncc  prsccipcrc  potcft  intentionem. 
"*  vcdixir.  67.Dicolccund6:rcquiricur adl-br- 

nalcm  implctioncm  Jcgis  humanz  a«5busiu- 
tcrnus  libcr,  quo  quis  vclit  faccrc  ,  vclomit- 
LihtrtMt  M- .tcro  juxta  lcgcm  jta  t/^^r.to  i.Ub.y.c  t.^. 
^uf,i**d    6.Molinatr.s.de  jnfi.d  {O.an.x  &Sanchl. 
tmfUu^,tm  ,  .^^^  cwns  Namlcxhumanaobligat  ad 
adlus  humanoi,  qui  proiadc  fmc  iibcrtatc  cxc- 
qui  ncqucunt. 

Vnde  non  fiiisfaciet  prarccpto  jciunandi, 
qui  inuitus  ob  mopiam  ciborum  acibis  abfti- 
ncrct,  ncc  przccpto  audttndi  Minamj  qut 
iouitus&cxtcrna  vi  dctcntusMiiram  audiret; 
ncc  przccpto  rccitandi  horas  canonicas,qui 
acccntiflimc  lcgerct  ex  turioluatc,  lincanimo 
orandi.  Sccus  ,  li  cx  mctu  veri  rccitaret ,  aut 
Uttm*  ti-  ^iijjin,  audircc.  Quia  raclus  non  tollit  libcr- 
laicmfimplicccr 

tcru6:  ^k>i)  cft  ncccllaria  iuccotio  ia- 
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clffacicndi  pr^ccpto,  fcd  cumcontraria  imple- 
ri  poceft ,  mod&  fiac  id  qued  przcipitur.  'ftt$ 
ZtJfiusht.i.jHfi  c.i7  duh  10  n  jt^.f^altn  2.1. 
d.b.q  i  P  vlt  &  Stnch  lib.x.Dtcc  \:.nnm.i\.  ^ 
Ratiocft,  quia  talts  intciuio non  przcipitur, 
imo  ncc  przcipi  potcft  ,cum  fic  adus  mcteiii- 
icrnus.  Dico  quarto ;  Icx  humana  lufticicncer . 
implctur  pcradum  przccptum,cllo  cx  praua 
inccncionc  llac.*  &^aliundc  viiictur.  JtaSnar. 
t.  j.  f.  n.(t.%y1zjtr.to.\  iih  7.C.6  tjMtjt  i.& 
Sanch  lih.i.  Dtc.  r.i^n  t.  Ratio  clt,quiacu 
implctio  icgis  humanz  non  dcj  cndcat  abin- 
centionc  ,  quod  hzc  fituiisj  vcltalisjpcr 
accidenseft. 

QJ^i£  ST  10  V. 

jin  foffit  tjms  flitribHs  prtctftis  fimnl  f^tif" 
fMcere} 

DIcoprim6iperpIuresa£hiseodem  tem-  jJq 
porccxcrcitrrjirtcft  quislatiifaccrcplu-  41.. 
ribui  pizccpiis.  'jta  ty4\or  ,tO  I  llb  10  C  11-  tf,  tttif*rum 

10  Snar  to.^.in  i  f  d  ib  feU.i.n.  •  .&  S*ncb.  Itt-mtttkm 
lib  i  Lec  c.iA  n-M  Nam  codem  tempore  per  '""t^u 
diucrlos  adhts  poteft  cxcqui  quidquid  perdi- 

ucrlas  lcges  przcipitur.  V  ndc  codcm  tempo- 
rc  potcft  quisaudiie  duasK  illas  cxprzccpto 
aut  votodcbitas,  vcl  fimul  audirc  MilTam,ac 
cfficium  canonicum  ,  auicaiculos  virgincot 
recitare 

Dico  fccundo.-mulcis  obligacionibus  ,  quz  ^Sat  vi^ 
non  finc  juftitiz,poccrt  fatisficri  vnico  »(k\x.Ita  «"'y** 
Sancb  lib  i.Dec  c.i^.n  s  <^P«l-d  i  f.if  n  i.  'j"'^*^ 
aflcrcncci  ce  poflc  facisfaicrc  codcro  cfficio  "*t'***f** 
obligationibus,  quas  habcs  raticne  ordinis 
&  bcncficij:  item  eadcm  Milla  .^iucrfis  prz- 
ceptis  in  cundero  dicm  fcftum  incidentibas' 
ftmilicer  vnicovarijs  obligationibus  ,nempc 
ex  voio,  przccpco  Ecddiz,  &  pocnitencia 
(acramcntali ,  linonobftcc  intcncio  didaso- 
bligaciones  injungcncis.  Nam  cocum  hocpen- 
dcc  cx  voluntace  poccntis  obltgarc  ,  atquca- 
dco  ex  circunftantijs  inucftiganda  cft  iJlius 
voluntas ,  vt  li  fteftc  Snar.de fan  d  3  S  /rfiF. 
6.n   &  Sanch  n  6. ^  velit  cxigctc  a6Jum  dc 
bitum  aliunde  >  pciEs  vnico  a^u  fatisfaccre 
vtiique  obiigacioni  ,  li  vclit  cxigcre  ai^um 
aliunde  non  dcbitum  ,  tcncaiis  latisfiM:ere 
per  diuerlos  adhis. 

Dixi  (  multisobligationibus ,  quznon  fmc 
juftitizjquia  ccrtum  cft  pluribus  obJigationi- 
busjuftitiz  non  poflc  fsti:  ficri  vr.ico.ni^i:v.g. 

11  dcbcas  I'ctrodcccm  cx  mutuo,  &  poftea 
contrahas  crga  itlum  .rqualc  debicuni  cxdc- 
liao,  non  latiifacis  tnbucndo  dcccro  vniio 
aclu.  Quia  juftitia  attcndit  zqualitatcm  rci 
ad  rcm  :cum  igiiur  vna  latisfatlio  ncqwcat  ellc 
qqualis  pluribus  dcbicis,  ncquit  pcr  vnam 
(ati&ficri  pluribus. 

Qy>€sx 


Sccunda  rcgnla  cft.  Vt  fcia^iirquodn.im  tm 
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QVyfiSTIO  VI. 

Qjuindo  cenfttHr  Peccttrt  contr^  Ugtm  h»m*' 
num  <]Ht  foint  objUiulHm  yVtlnon  tollitl 


J8i  Onftatapud5-»/ i.i  tr.t\.d.x  fcfi  9  ^  »• 

/»rp.Wirj4r'4  V-/  I  7-&  ^Mnch  l.  \ .  Dtc.  t.  i  f .  cx  vi  Icgis 

rtmtktnd»  humanx  ncminem  tencri  apponcrc  omnia 

'•^ racdia  .  que  vidcntur  ncccllaria   ad  prx- 
tioaimittti        .   .    «i^.  ^  •  L 

ccpti  implctioncm.  Qma  hum.ina  lcxloiu 

obligat  cx  lcgiflitoris  voluntatc ,  qu«  rationa- 

bilii  prxfumitur.  Vt  vcr6  innotcfcat  qux  mc- 

diaadhibcri.  Sc  qux  oblhcala  rcmoueri  dc  • 

beant ,  edo 

Prima  rcgula  Ad  implctioncm  Icgis  hu- 

manz  tcneiurquis  illa  omnia  adhibcrc,  qu« 

intrinfci-i  &  cx  natura  rci  ccnffitur  neccirA- 

ria  ad  illias  cxccutioncm  .  8c  aufrrrc  illa  om- 

nia  iivpedimcnta,  qiiq  intrinfec^  &cxnaiu- 

rarci  judicantur  oblbrc  Quia  cum  iex  in- 

tcn-lat  cflicacitcr  fui  oblcruationcm  vt  fincm, 

intclligitur  prxcipcrc  poUdoncm  mcdiorum, 

&  obligationem  impcdimcntorum  ,  qux  pcr 

CtjScex  natura  tfi  nccciraria  ccnfciitur. 

Vndc  Sacerdos  pcccat  contra  prxccptum 

recitandi  ,  fi  vcl  brcuiarium  non  procurcr» 

vci  obtcntumin  mareproijciat  Itcro  p:ccat 

contra  prxceptum  audicndi  Sacrum  qui  die 

fcfto  non  lurgit  e  lcdo ,  vcl  ludo  dctinetur  U- 

pore  .  quo  Sacrum  audicndum  eral :  vcl  no- 

£te  proxima  fc  inebriat ,  prxuidcns  cbriccalfi 

fore  impcdi  mcntum  Sacr»  audicndi. 

1^*-        Quid  quando  impcdiracnta  fttnc  rcmota/ 

Imptmimfti^ltd  quis  antcquara  dics  prxcepciaducniac^ 

rtmots  4d        quajiin  proximo  fit  ,  cibum  nociuumfu- 

'^*  '       mat  cx  quo  prxuidet  xgriiudincm  ,  qux 

atfcretimpedimentam  rccitando.  jeiunan  o, 

tC  Minamaudietido  :  pcccabit  nc  contra  hxc 

prxcepta  Ecclefuftica?  Beni  rcfpondrtncga* 

liu^  S4ftch   L  i.'DtcMl.  cMp  \^.&  SmUs 

m.t^d.  X.  fi£i  9.  Haiio  cft.  ^  quia  quando 

imprdimrnta  fom  tcmota  .  prXi;epta  humana 

nonccnrrntur  cllc  rn  proxirao,vtobli^cniad 

ca  remouenda. 

Qoid  quandoimpfdimentum  dcfcexculat 

aboDlcrualionb  .p|!;rccpti ,  fcdpcSniiuromni  • 

i\6  voIuntari&,     fupcrfluc.'  Vt  f»  qms  ludc- 

dodc  Tcnando  mmis  dcratigcturtcxcufabicur 

nc4  jciunio?  Ncgini  Pal.tin  i  \i  pun.  i\  & 

S.iUs  cit.d  t.ftli  9    Aftirmandum  tamcn 

eft  curo  MtdiHJid  u  ^H^t/f  77-  M*-rf''<tS'  Io4m. 

Sanch.  d  n.  lO.  etiam  (t  talc  impcdimentum 

apponeret  cx intcntione  non  jciunandi:  quid* 

quid  reclamcc  Th  Smnch-  cit  Quja  iHa  intcn- 

tionon  cft>frangendi  prxceptom  j  fed  cxcu  • 

iatidi  ic  ab  illiut  DMieaciotic  ,  quod  licium  cft- 

Limitarem  cgo  relolutioncn»  ad  laborcm 

honcftum.quatis  non  etrct  magna  defitigatio 

an  fornicando  ,  velquxrendo  pcr  longum  itcr" 

concubinam.  Sola  coim  cauia  rationabilis, 

quaiis  iila  non  eftJ  prsccptocxcufarc  potcft. 


pcdimcncum  liciti  oppoiii  pv.Uit ,  ahcn-^i  dc     Hmm-r  ... 
bct  confuccudo  qua  pr.r.c?tum  obf.:ruaiur,  '•fww  m*- 
Sc  modus  quo  impolitum  eft  Jt4  loan  Sar.cb.       ^  **" 
d.j4  w  z  .c7  PaluHsd        n-  «MW-  4.  Quta  ' 
tunc  non  ccnfcnturilla  impcndimcnta ,  (cd 
cxempcioncs  4  lcgc,  &  cxcufacioncs  r.cionaf 
bilcs.  * 
Vndc  vt  ob''eiucnc  j.iunium  .  non  tcncntur 
fibri  diuitcs  cellarc  a  lal>orc  .  qucm  linc  inco« 
modo  omicccrc  poiruiit ,  ncc  pcrcgrinii  pc- 
dcftri  pcrcgiiiutionc  Binccamcn  notxt  Pah 
ctt  non  cxcufaii  ab  audi:nda  Milla,  &c  rcci- 
tandnofficiu  illam,quilaborcquantumuis  pio 
excrtctur  ,  nili  ad  illum  cxctccndum  cha- 
ritas  obligct  Qnja  modus  imponcndi  talia 
prxcepia  ,  6c  rcccpca  confuetudo  diAalua- 
dcnt. 

Q_y  i£  S  T  I  O  V  1 1. 

ytrktn  &  tjuomodo  lciijl^ttr  hHmantts  fnis  It» 
gi^Hi  obltgttttri 


DIco  primb  :  leg.fl  itor  humanus  fupre- 
■Qiiscx  vi  coadttua  nonobiigatur  ad  ob- 
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feruantiam  fux  Icgis./ro^4/f.<i.6.i7  c.^  SHar  immt 


filigtlir 


lib.  j.  c  iS  faltnt  c  i,d.7  (j,\.f  4  &  Lejftns  »*' 
lib.i.jHftc  ^s.dnb.S-  fumitur  ex/.  Prtnc*rsff~J'*" 
de  leg.  vbidicitur,  Pnnctfs  le^bHsfolntHf  eft 
ncmpc  quoad  coadionem  :  hxc  enim  foluni 
infcrtur  pcr  judiccm .  &  ncmo  fui  ipfius  )u« 
dcx  cft.  Dixi  (rupremu?)  qnia  alij  inferiorcs 
pro  icgum  propriarum  cranfgrcflloncp  )irutiC 
k  fuprcm*  Fnncipe  puairi,YC  Epilcopus^ 
Papa. 

Dico  fccundo:  If  g-flator  fiipremus  obligatur 
iuis  lcgibus  quoad  vim  dirci^iuam,idcft  ccne- 
tur  in  confciencia  illas  obrcruare,  quando  ha* 
bcnt  matenam  omnibus  coramun^  Ita  rajnj. 
d  1G7  c.i  &SHor.  ltb.$.c.  j.n  4  liimiturcx/. 
4yC  de  Itg  8c  rationc  :  quia  dilTonum  cft  ca  • 
put '  flc  ailfLirme  rcliquis  wemhris  fciliccc 
moraliter  in  obfcruandis  lcgibus-  Vndc  qua« 
uis  probabilc  fit  l^rincipcm  folum  pcccare 
venialiterfrangcndo  lcgem  ,  quz^fub  moitali  " 
fubditos  obiigac  ,  &C  ica  doccnc  Stias  d.  14. 
ftti  X.W17.  t^Kjor.iib  s  c.w.if.i.LtffiHs  lib. 
i.c.^9.d.  f.&  Palans tr.i-d.i  fnn.i/^.^  t.  n.j* 
prubabtlius  tamen  cft  pcccarc  mortaliccr ;  vc 
tradunt  Sajrns  in  claHi  Itb.  \l  c.  9  n.  t.& 
y-af<f.  d.  167.  c  7-  N.nm  eadcm  obligatio  iii 
materia  graui  omnes  eodem  modo  comprc- 
hcndit.  Atnon  tcnctur  obferuare  lege&Iataj 
ab  infetioribus  Ifgiflacoribus  ,  ctiam  f\  mo- 
returin  loco  ,  vbi  vi^rnt  ,  nili  locusltt  cutia 
Oc  domicilium  ipdu»  Principis.  Jta  Snar.t  }• 
(  j/  M.14.  # 


Qo^d- 


54 


QJ-it  STIO  VIII. 


Summa  TheologU  Moralis^ 

qtiinto  :  adulti  ignorantes  inuintibilicer ,  e  - 
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iM.tCkmmn-l 


jin  Itgtbtis  l  uHiAnis  okiigtntur  injidtles ,  pierit 
fimtntes  ,  d"  igtitriinto^i 

DTco(^pm6:ii)&({c[cs  nonbaptizaci  •  ctia 
catcchiimcni,  obliganuir  lcgibus  ciuili 
',  fatts,  noti  vcru  Eci.K<ia(hcis.  EAccrta  vtraq; 
pars  :  calcs  cnifo  lunc  (ub  putcdatc  ciuili,non 
iub  Eticlctiaftica,  c^p- gAudtmus  ie  dinart.. 
Vmic  rcdcinfcrcprimb  Snnifi.  I  t  I)ec-  c  it. 
M.i^  licuum  cJlc  darc  cibos  vctitosindic  )e- 
iun>j  omnibus  noii  bapcizatis  rciam  cacrcliu- 
mcuis.  Infcitrccundo  ».  if.  concr^  StntriHm 
t»  i.mi  f.diff  9^  /t^'  *•  ncqucdiiflum  infi 
dcicm.nequc  caccchumcnum  peccarc  in  arti- 
cul«  moriiv  nmiucmc$Euchariftiam,cft6pcc« 
ccncinomifliuine  Baptifnii.  Quja  baptilmus 
ift  de  jurc  diuino,  cui  infidclcs  (ubijciuiitur: 
Euchariftia  cft  dc  jure  Ecclcftaftico,  cuiuon 
iiili  baptiiaci  parcrc  ccnentur. 

Dico  rccund6:pucriincc  vHim  rationis  qui 
rceu|aritcr  non  habccur  ni(i  fepccnnio  com- 
pwto,  nullishunntnis  lcgibusobligancur  Jta 
yi\(-r  la  I  bu.T .c.J^n.q,6  Sanc%l.\.c-i  n  *I)tc 
X  (yS¥»t  t%  \*tm\  f.d  *,o  ftl\  :.Lrjcnim  hu- 
mana  cft  vinCulum  moralc  ,  quz  iolii  racionis 
cpmpoccs  ligarc  pouft.  Addii  JaMnSnnch^d, 
y  ».)  n  coodarrc  puerum  ance  reptcnnium 
poHcre  viii  ratiouis,  nonproindc  obligaiihu- 
manis  lcgibus.  Qma(vC  habctur /.  nam^dtit 
Jf  delegitms  )  bumanorJcgcs  rcipiciunt  adca 
()iuccumrounj|c|''  cucnire  Iblcoc  Vndc  f-qui  • 
ciir  liccrc  dic  jciunij  iliis  caMics  porrigcrc, 
poilc  cos  iflifterc  diuinis  oftii.ijsiuco  inccr- 
dt^o,  poilc  iuie  fcxus  rfifcrimine  incromicci 
in  m  juafteria  fccminarum  &  virorum  ;  fc(.us 
de  auicntibus  in  adulta  ztacc  Ac  non  pocc- 
runt  rcpcliii  locofacro  cempor.  inccrdi^i,  vt 
docec  Su*r  di  ciiff.  d  ) .  ftii.  i  n  t  ; 

Dico(crci6:pucri  aLccdcnccsad  v(um  ratio- 
nis  ,  qui  Itatim  poft  fcptcnnium  adcilc  iolcc, 
rvaii  fal-  obliiiantiir  oronii)us  Ecclcnz  legibus  ,  per 
Uaiti.  quasnon  dL-ccrminatur  ccrcuro  tempus  :  cx- 
ccpta  icgc  Euchaciftiz.  /m  Salas  d- 1 4  Jr£i.\\ . 
Snu.h.l.i.JJtc  c  i»>n.6  Sn  r  ta  4  itt^.f.d- 
ii.fkit  t  u.  f.  I^acccquia  pol\.vfum racionis 
mancuc  IrPts  humaivz  Laracrs.  Dixi(prrqtias 
tb  tftr.tHf    "^»0  deccrminatjr  ccrium  Ccropus  J  ad  ex- 


brij,inlani,  &  dcrroicncei  >  quan^uis  lcg<bus 
hiimanis  obligrncur  ,  tan-rn  sbcatitm  iranf 
grctifuuie  ixcutiUiiur  Cunftac  cx  di^it.  Vidr 
J'ai.iii.f.  1 4  «.» 

Ex  dictis  fcquitur  te  non  peflc  fubmlniftra- 
re  cibos  vct itc s  ilUi  qui  lc^c  obiigitut,qu.ifcs  ^ 
Chrilliani  cbri|,».cncnKS ,  &  ignoisntcs  poft^ 


IJ7 
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fntri  v^u 


lcptcnnturo,  niiifufce  illialiundc  txtulcniur,,„„rj!!!l!Ir/- 
v.g  cx  infirroitstc  Vndcnoiat  SAf.th.  cit  m  iiuty^tkn^ 
16.  icmper  cllc  licitum  prxbctc  iilos  cibos 
amcntibuCj  quia  arocntiainiirroitas  quadam 
eil,^  jciuniiodf  abftincncia  carniuro  cxcuiaus. 
Nunquasn  vcr6  liccbic  pcilucrc  ad  copuiani 
vcl  t.Td1us  impudicosaliqucm  cx  diclis,ctiiiii 
pucrum  ance  itrpcennium-  Quja  >lla  adioeft 
incrinlcce  roala.  Nocac  ^Qxbxcfki  Ptil  m  ii« 
fieri  poftc  vc  aliqua  a^io  prouc  abaiijs  iic,'poil 
prohibeaiur,  (ibi  vcroprchibcaCur.Naro  iD&» 
delibus  adulcisEcclcliatiop  uicerdidc  ingrcPi, 
fum  in  monaftaria  monialuuB>  Cibi  vci6  ira- 
pcrac  nc  illosiiucomitcai 

qjy  yfi  S  T  I  O  IX. 

Firitm  ftrtgnni  &f«rtt^ot  t^nimuur  legihMl' 
iMitts  Lact  t»  ^HO  fnmt ,  &  ftr  pnm  tr**' 

ftlMt  ! 

COnftat  prun2>  :iinccr  au^res  tcncri  di-  188 
dos  aducnas  iegibusioci  »  in  quo  rcpc-  etrtfttmit^ 
Huncur ,  li  illz  vigcant  in  loco  pro^rij  domi.'^*""^^^ 
cilij,  vcl  finc  conciuz  iu  bomuii  Ipctiaic  iod.  '^******' 
Idcm  procedic «  il  leges  iinc  juiislommiuiis 
obligaiiccs'  ex  fo  vbiquc  t  cft6  non  habcanC 
vigorem  in  ioco  doroicilij  ex  concraria 
confuecudine  t  v-  g    Cenccur  Caftciianut 
traniicns  Luiitania  abftincre  ^  roinuiis  dse. 
Sabbaii,  vtpoce  prohibiiis  per  jus  ccromune. 

Conftac  fccund6:ccDeri  ^duenas  fpcctalibtti 
legibus  loci  >  fi  iiiccndnnc  ibi  drgcrc  roa)ort 
rarcc  anni  >  quoics  opetsrij  >  qui  fuasopcraa 
locaDC  in  lnru(uro  tcmpui.ioiicicatorcs  lu  cu*'. 
ria,  &  fcholaliici  in  Acadcroia 
*   ConiUc  tcrcio  :  tcncri  ft%Ai€to%  ad  cor  cca»^ 
^uum  folcmuicatcs  >  quas  cxigiuic  lcgcs  loct,> 
inquo  concradum  cclebr«M<  Dc  quo  dictf- 
rous  u\xm.<)XO.Sanchts  t^0al.i.Jkitttr.d.tAt 
M. II.  contxz  Sit<tsd  i^fitl.  4.  n,  46  czcipic 
concra^im  dolis  ,  quiii  inivx:  non  acccnda* 
curftacucum  loci,inqnocelcbratur,fcd loctia 


cKidcndam  Ici^c  n  dc  jciunio  ,  qux  folum  ob-  quo  vir  domiciiiucn  lubec 

iigac  XI.  zcatis  aiinum  excedcntrs>  Dixi  (  cx-  Difticultascft,  vtriina  pcu^egrini ,  Ceu  £i>ron- 

ccpca  lcgc  Euchariftiz  )  quia  vfus  commonisi  fcscxcra  uilus  hp^cnus  nurocratos  ,  fcciufo, 

ces  ^  taii  lcgc  cxcuiat,  lalt  m  ancc  dcccniiiu*  fcandalo,ceucancur  i^i  conlcicncia  obtcruarq 

ciiam  i>»>n  obtcuta  frorogatione  k  conf-f-<  lcgcs  pecttliaros  ioci,in  quo  r«pcriunturi  Af-^i 

forc  Dico  qi'.irc6  :  arocnces  omncs  ,  iiueali*  tirmanc  quidero  valdi  pr«jl>a,biliccr  f^^f^-  r«.|j 


Tfirii  (^r  if' 
lani  iltlt' 


qiiando  vffm  rntionis  habucrint^fiucnimqul 
i^-^ligaiitur  Irgihus  huro.iniscxeazta(c  ,  qua 
raiionts vius  adncnirc  ioicc  JtttS^nch  lib.\. 
Jjtc. c. 11. n.',.  Naro  amcnccs  poft  icpccnnium 
Jiinc  capaccsoblij^acionts  ,  quarouis  pcr  ai  c " 


iM  i'  fitrt,  dfffti^^k  (  y»  t^.Sn^r.lth.i.c.^.M- 
n.it.or  S4I  'tdr. 1 4 /f ft. 4  t«wY. 4 •  Ncgandum la- 
njc cft:  CU^«j»f  to,%..lih'7ic  \o,tj.vlt  Stinc  i^U' 
J)fc  c  il.n  JottntS*nrh  W.(4  «-^i-^o*'* 

cft.quu  percgtini  &  j^orcijlcs  oon  habeoc  kif » 


dcns^i  tranlgrcOiouc  lcgis  cxcuicntuc  Dico    tificnccm  lub^s^UiQDC^k  i(^itV(9UbuB  iociji» 

qua 


i89 

fertgn  — 
ftrtnfit  »J 
kiisfmiTt»! 


'Tranms  tt^:  't>e  h^xhus,  \  ^    ,  \\ 
quo  tranfcunr,  Vt  peripfbrufn  icgcs  obligari    rr^ius  lih  4.  c.t^^ihth.f  !i  i^.#7VW.  Sarfe%^ 


nt. 


qj/  i€  S  T  I  O  X. 
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•kl-gttur. 


f^iritm  fertfnrtni  &  fortnfcs  ebii^ittur  lejril>us 
Jux  pntrttyfiHt  juris  cemntHnis,  <jH't»da  vtt' 
famHrm loco y  vbi  nonvtgtmi 

AFfirnnant ,  &  qiridcm  probabiliter  S- 
tAmentn.x.f  titS  c  i  i  PaluiUn.iK^. 
dijt  J.y  4  it.i.&SjlHtJt  V  jtiHnium^.  1  dtEto 
X-  Ncgandumtamcn  eft  cura  5«-»r  //i  t  de 
feflisc  <i  n  i  Sanch  l-Dtc  c.t-.  n.i6,& Lejfio 
lib  A.dtjufi.  c.  t.dub  8.  Nam  lcgci  fpccialcs 
ita  affiguntur  loco.vtcxtra  illum  non  vigcant: 
dcindc  juscoramunr  quando  dcfinit  obiigarc 
in  aliquo  loco ,  nemincm  tn  iilo  obIig..r. 

Vndc  Ludtanus  n  forte  fit  Mcdiolani  p*i- 
mis  quatuor  dicbusquadragefimx.  potcft  vefci 
Carmbus.  Si  per  Cattcllara  tranfcat  ,  pjtcd 
vcfci  minutis  in  die  Sabbati-  Dci' de  potcft 
forenfis  fc  accommodarc  legibus  loci  in  quo 
e(l ,  quanuis  contradicant  Icgibut  proprij  do- 
micilij :  v  g  &accrdos  Grxcns  fi  tranfeat  pcr 
Ecclcfiam  Latinam ,  potcft  cclcbrare  vcl  in 
fcrmentato  juxta  ritupatrium  ,  velin  azymo 
juTta  ritumLatinum;fimiIitcr  Saccrdos  Lati- 
naSi  fi  pcr  Grzciaro  tranfeat  fiaSuttr.  t9> 
5.  w  <.  p  d  ^*.ftt{  ^^.f  'jllud  vero. 

Quidfi  intcrGrrcosltt  communius  Latina> 
vcl  intcr  Latinos  communitai  Grzca  ?  Rcf- 
pond:'»  tcncri  vnamqaamquc  feruare  ritum 
lux  patrix  ,  vt  decreuit',Lco  I  X  Epift.  ad 
Mithad  c.  9  Igitur  pcccabit  mortalitcr  Sa- 
Ccrdos  Latinus  ,  fi  in  monafterijs  Grzcorum, 
qua:  fiint  in  Iisli3,c9nfccrct  in  fermcntato,  n6 
Saccrdos  GrsrcAs  ,  fiin  monaftcriji  LatinorG, 
<\i\z  (unt  in  Grzcia  conlecrct  in  azymo  Dc 
htqucnoiat  Pdil  d  t.pun.i^  f  >  m.x<>  fpeciali 
hrgc  proprij  domicili)  pofTr  obligari  fubditum 
abfentcm  ^d  iJ  quod  ccdit  innotabiic  com- 
modum  talis  domicilij  >  &  confequchCcr  pu* 
niri ,  fi  violcc 

QJ^  i£  S  T  I  O  XI. 

Qmbus  legtbHS  humanisterstimHr  f^^gi? 

NOta  vaeum  dici  illum  .  iqui  nullibi  ccr- 
tam  fcdem  ,  feu  domiciiiiim  habct.  Vn- 
dc  qui  domiciliiim  aliquando  habuit ,  &  ab 
iHocxiultanimonon  rcdcundi,vagus  eft  quo- 
ufqucdomicilium  figat.  Pico  prim&;  vagi  tc- 
nentur  omntbiis  lcgibus  loci .  iiiquorcpc- 
riuntur.  'ftaS«Us  diff.it^.feS.^  n  /;.-.^\or. 
to  \.lib-ycaf.t\.^.\y^anclii  lib  ^.*Afatr.d.\i. 
n  fi&  Suar.to  I  dtrtlig  lib.l.caf.i^n.to. 
Quia  non  decct  vagos  eirc  cxcmptos  ab  om- 
nihus  ftatutis  fpecialibus  ;  curo  crgo  nullibi 
fpeciale  domicilium  habcaoc ,  illud  quoad 
Omnia  acquirunt ,  vbicaroquc  Vcrfantur  Vn- 
de  difplicc nt  5<»;ri»f  tn  eUtttlib.i-caf.^.n.i, 


aircrentcs  idem  cfic  diccndum  dc  vagis^quod 
3c  pcrcgrinij&  forcnfibus. 

Dico  fccund?);  Vagus  potcft  puniri  i  judt-  ir,t'^eriuk 
ce  loci ,  in  quo  capitur  ctiam  dc  criminc  all  •  f-tnnw, 
bi  pjtrato.  Habctur  ttl.\.C  vki  dt  crtminibus 
mgi  oforttt-  QiKindo  ver^)  judex  loci ,  vbi  de^ 
li^liim  comnuilbm  eft  ,  pctit  fibi  rcmitti  VA- 
gura  dclinquentcm  ,  rcmittcndus  cft  adloci 
dclidli.vt  tbi  puniatuT  Sicylx.or  to.\  lib  f  .c. 
U  if  i.ex  Conarr  firaff.  tfj.  cap.v.n.^ .&  lulh 
Claro  lih.  ^.re  tfi.fent.iH frjtl.crim.q  7. 
Opportunius  cnimfit  punitio  iniocodclidH 
ob  rcpara  ioncm  fcandalidati. 


SECTIO  V. 

Dc  lege  humartet  ciuiU, 
QV.CSTIO  L 

Qubmoito  detur,  &  vnie  nafcatitr  fott^asgA 

Itgts  ctmltsf 


I9t 


DIco  pfim6  :  pteftas  ad  lc^cs  ciuilcscx  PettflaiMit 
narurarei  in  nuir>  fingalari  8c  deccrmt-  Itgti  duild 
nato  homtnc  exiftit ,  fcd  in  tora  hominum  cu  • 
mu"itatc. /f/ir  i',  7hem  i.  1.9  90  a.i.adi, 
Alolina  de  ju^t  d  ifi.  &  Suar  Itb-i  de  leg  caf. 
t;n  ).  ['atet .  qnta  omnes  homines  rx  natura 
rci  funtxqualcsquoad  libcrtatcm  &  immuni- 
ucrm  ^  fcruttutc  ,  &  fub)rdionc :  pofito  igi- 
curq  jJld  vcliut  tonuenire  ,  ^  faccrc  corpuit 
poliiicum  .  naturalitcr  relulcaC  in  illis  cofle« 
&\m  fumptis  potcftas  ad  talcm  communita* 
Cem  ciuilitcrper  lccesa^^rainiftrandam.       ^  _ 

...  Kttttm  p»J 

ItlU" 


Dico  fccundo 


:gc 

quando  potcftis  ciutlijre*  ^  ^ 
pcriturlcgitirD^  in  aliquo  fuprcnaD  Princip^,  ff«iM- 
illi  proucnii  ii  [otacommunitatc  vcl  proximd:,  a't. 
yclT^ot^ftMf^altnt.i  t  d.^  1}  l  fun.i.Sal  tr. 
14  d.^  feU.X  i.U.Suar  lib.i  c.^.n  1  fiimicuf' 
t.x  l.<  ff  de conJfit.fri».ScT2iionc,nim  potcftas 
datur  cx  naturarcl  8c  imrocdiatc  in  commu<- 
nitatc  .-  rrgo  vC  incipiac  cfie  lcgitim^  in  ali» 
qiio  dctermniato  hominc  ,  ncc^llc  cft  qub'^ 
abillapcr  ipfiusconfeolamdcjriuctur. 

QVitSTfO  ii. 

Ftritm  ,  &  tjuomodo  SHmmut  Pontiftx  ffj^ 
Itges  cimltscondtrt?  ' 


Dtco  primS;ccrtura  eft  Sum,  pQntiffccm 
habcrc  potcftatcmdirc^tam  ciuilcm,  vc  ^'„1^^ 
poilidegcsciuilcscondcrc  pro  cerris  fibi  temi*  Uitttiuiyd 
poralitcr  fiib|cikif.  /ta  BtH^rtn.Hb.^.deJtom. 
t  ofifif.  c-  9.  ^io  C^ia  fpiritu»lls  jurifdiAig 
hon  cxcludictcmporalcm»  vt  lubctur  ^j^ir^iii»^ 
vnam  fant}-m,dt  m;nerit,& obed 

Dico  fccund6 :  Papa  non  habcc  poCe&feiil^ 

Jb  iii/ 


i9i 

S.  ftntifoit 


Sttmma  Thealo^i^  MoyaUs^ 


tt  nf»T»ha 


dirciflam  id  fcrcndas  legcs  ciiiilcs  pro  toto 
orbcChriftiano,  ncHura  vniucrfo./M  Bcllar. 
ftf.  c.j.^  CTj  &  Mel  dc  jnji.to  i.tr  i  19. 
concra  S.  Atutnm.i.f  ttt  it..c  f.f.S&  AIua' 
rntn  Pclagium  itb.\.  d:  fUnQu  Eccltf-  cnp.  ij. 
Nam  Poncifices  a(;nofcunt  dariin  Eccicfia  rc- 
gcs  fupremos  >  quorum  juTifdidioncm  tcm- 
poralcm  nolunt  vfurparC'  Deindc  fatcntur 
potcftatem  ciuitcra .  quam  habcnt  in  tcrris 
fibi  tcmporalilcr  fubjcdis  fc  acccpillca  rcgi  • 
bus  ChriAianis,  vt  vidcrccfto^  Confi*nti- 
ntis  96.1I1fi.C7  caf  tga  Lndouictit  6^  difl. 
f*:»h»bit  Dico  tert  6:  Papa  habct  potcftatcm  indire- 
•"f""'^^*' dbm  intotumorbcm  Chriftianum  Jta  Sal. 

d.y.feil.^  SMor  ltb.i.caf.6  &  BcUsrm.ctt  c 
6.  Nim  ratiopoduiat ,  vtomnis  poteftas  cor- 
poralis  ftibiiciatur  fpi  ricuali.itaut  huic  poliiis 
infcruirc  ,  qu^m  obciie  poQic.  Dicitur  igicur 
ratione  hiijus  fubjedionisPapam  habcrc  po- 
ccftaccm  tcmporalcm  indircdam  >  quaccnus 
pcr  fpiritualcm  potcft  cogcrc,  5c  corrigrrc 
ccraporalcm,fi  tcmporalia  fptricualibusob- 
iVenc ,  6c  difponcrc  dctcrrporalibusin  ordi- 
|ic  ad  Gncm  fpiricualcm,  &zccrnara  faiuc^- 


Qjr  iCSTlO  III. 

jQiUrtAm  fit  pottfias  fmpcrateris  4id  ftndtnddS 
Itj^iS  etmlisf 

COnftat  ImperaCorcm  Icgicim^  elc^m 
polTcicges  ciuilcs  conderc  proprouin- 


195 
Jm  firattr 

tondtodtt.  cijs  &  rcgnis  fibi  fubditis ,  non  vcro  cxcra  il- 
Jas  /M  Afol  tr  i  de  injt  d diff.i^.rtfj.i.x.d. 
jx}.  e- i-  Difficuicas  cft  primb  :  an  Principet 
.teudatari)  qui  Impcratorcm  rccognofcunt,  yc 
Juprcraum  dominum,  pofEnc  fui»  icgibusfpe- 
cialibus  derogarclcgibus  Impcratoris.''  Bcu^ 
rcfpondct  S"*r, //i'  }  c  9.n.i.& Pal.d.i.fitn. 
xt.f  >.n  6.id  cftc dccidcndum  ez  mododo' 
nacionis  interprcce  confuetudinc  ,  im6  ex 
apfa  confuctudinc,  Icgitim^  prxfcripta.Nam 
cucnire  potuic,  vc  Impcracor  conccdcrct  fuas 
,  (erras  fub  conditionc  parcndi  Irgibus  impe' 

rialibusj  &  non  condcndtaiias,  quibus  im- 
pcrialcs  minucrcntur.  An  ver6  itaconceflum 
hicrit,  ccnfuccudoclcclarabit ,  qus  rainucrc 
oc  tnpcre  Icgcs  poicft 
|»f  immif  Dirticulcascft  fccund6  :  an  lcgcs  imperu- 
tt  Jcs ,  qu^j  yocaqtyr  juris  communis,  obligcnt 

extra  ditioncm  tmpcratoris,  quandodeficiut 
proprix.?  Conftat  non  obligare,  nifi  id  legibus 
proprijs  rcgnprum  dccrctum  fit.  Vnd^  rcdS 
vavnziSnar  lil>  ^  c.i.f^Faft^  d\f\.c  i.intcr- 
risPapz  tcmporaliter  fubjc Ais  fcruandu  cUc 
Juscommunc  Imperatorium  in  caufis  dccidl- 
dis.  quaiido  PontiGciz  dcficiunt :  ex  r-  >.  di 
notti  oftr  nnnciat. 

'  A6d\t  Pal  d.t.f  IX,  f  i.fi.7.  id  procaufij 
jfpiricualibus  decidcndis  habcre  vim  in  cota 
Ecc/cfia;  protemporalibus  vcri,  in  folis  ccm- 
poraiitcr  Papz  fubjc^is.  InLufitana  pro  caif 


fis  dccidcndis,  fi  Irgcs  pccuiiares  dcGiiajit, 
f^ruatur  jus  communc  impcrialc  ,  cliam  h 
Pontificium  contradicat.  lib.  )  Ord.  tii  64- 

Qiy  AST  10  I  V. 

J^^tnam  fottfias  dttur  tn  rett ,  &  tjranr.eai 

legtsfirtnd.is} 

DIcoprimi):omnislcgitimusrcx  ,  &qui- 
cumquc  alius  princcps  fuprcmus  potcft 
Icgcs  fcrrc,  pcr  lc  loqucndo,  indcpcndcntcr^ 
fvopulo.  Idem  proccdic  dc  Rcpubiica  non  a- 
gnofcenlc  fupcriorcm  Eft  ccrtum  apud  Sttmr, 
l  j.f  9  n.i  crSal.d  T.fctl.w  Dixi{pcrfc 
loqucndo  )  quia  eucnirc  poceft  cx  modo  ,  quo 
communitai  traaftulit  potcftaicra  inregcm,vc 
folum  po(Et  rex  lcgcm  condcrc,  populo  intcr* 
ucnicntc  &  couicnticntc  ;  ficut  fcrcur  dc  rcgc 
Aragonix. 

Dico  fccundo:  Quanuis  tyrannus  ex  fc  ne- 
qucat  icgcsvalidccondcrc,  umcn  cxconfcn- 
fu  popuii  >  ad  vitanda  majora  mala  ,  fi  pcr 
longum  tcmpus rcgnct ,  mandata &  legcs  fc  - 
rctobfcruandas.  Vndc  rcdli  roonct  5K««r.  cit- 
caf.\o  n  9.  tyranno  ,  quandiu  in  cxordio  fuz 
dorainationis  eft  ,  impcranti  aliqua  in  dam- 
num  alicujus  ,  ctiam  maicfadoris ,  parcnducD 
non  e/Tc:  iccus  poft  iongam  dcminationcm,& 
tyrannidcm»  quando  jaraprzfumacur  popu- 
lus  confcncicns. 

QJ  .€STI  O  V. 
t^»  fojfit  Regina  legcs  condtrti 

NOn  ioquiraur  dc  vxore  regis  >  quz  dicl- 
tur  regina  ob  dignitatem  nominis,  non 
jurildidlionis.-  idcoque  lcgiflatiua  poccftacc  ca- 
rct.  Soiacft  qu»ftiodc  rcgina  ,  quz  jurc  hz- 
reditario  fucceflit  in  rcgnum ,  &  in  duplict 
ftatu  confidcrari  potcft  ,  pnmb;  quandiuante 
matrimonium  pcrleucrac  innupta.  Sccundo; 
poft  mttrimonium  initum  >  quandiu  nupca 
permanec. 

Dico  primJ)  :  Rcgina  ilia  ance  inimm  ma» 
trimonium  poccft  icgcs  condcre  In  Iioc  con- 
ueniunc  auftorcs  ,  quos  rcfcrunC  ,  ac  lequu- 
txixrafy  diSi  c  Snar.l  4  c9  *n.i.  Qui» 
f.rmina  nnn  eft  incapax  iegiflatiui  jurifdidlio- 
l)is,quam  proindcacquifitorcgnocomparauit. 

Dico  fccund^  :  Regina  illa  ctiam  poft  con  - 
tra<^um  raatrimonium  retinct  omncra  jurif- 
diiliioiicm  &  adminiftrationcra,  &:confcqu£- 
tcr  omncm  potcftatem  fcrcndi  lcgcs  Ita  cttatt 
au^lores,e>'  Sal  d.i .fc^.ii.n.6i.& Bonac  d. 
i.dtleg.tj.i  p  i  n  9.COMT»  Mcntalttitm  tnl.9. 
tit.x.far.x,&'j»an.  Lttf  dt  rcteni.regntNattar» 
ra  f  5.  f.  5.  Quia  ficut  vxorper  mjcriroo* 
niura  nonarottticdominium  aliorum  bonoru» 
ita  necrcgni.  Vidtftgas  to%}.infro*m.gl.\o  , 

QVy£ST- 
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h.xey  frim- 
ir  t  tm  <•■- 
didtt  liiihmt» 


Tyrattmut 
M  lt%<yi»t 
(«itd€ttdit» 


Ugitiu  t»tf 
dtnttt. 


Q_y  A  S  T  I  O  V  I. 

l^»  dciur  ,  &  m  ^ml  us  peitfiasf  rrndt  It^es  in 
ijs     /Hbdites  hah{>'t  .jHfertcrtm  tnme» 
igxo/cHMi 


19<> 


Cnnfnunttit 

im  c-niitndti 
lilibtu. 


D 


Ico  prim^:  communitates  perfc6l7,<fuz 


Tranatus  ly.  DeUjrihas.  57 

6  yiif<]  (l.\6j.c  4  & Sitar  iih  ;.f  ^^,iitint.f>. 
ccntra  Nantrr.  cerftl.  ^.de  cerfltt.  cencl-  j  42^ 
^zj>r.  Ith.s.  c.v.f.U 

Sumiturczr^^  fi  in  adiuttrlo  difi  lo  &  ra« 
tionc  ,  qiiia  ctT.nts  Ecclcliiflici  quatcnus  fo* 
cialifr  &  politicft  viuunt,liini  mcmbra  cor- 
poris  politici,&  idco  in  jisqux  proprio  fta- 
tui  non  rcpupnant,  icneniur  lc  confjrrr.arc 


fuprcmum  moderatorcm  habcnt  ,  non  fcliquis  mcmbris.  Talis  autcfmobligaiio  (vt 

polluiit  coiidcrc  lcgcs.  quas  municipalcs  vo-  doccnt  Pal  d.  t  pnn-  14.  f.G.n.ti.^&Mclde 

cant,  nili  cx  priuiiegio  principis  ,  aut  rcce*  fnnt.  l  x.c.io  n  8k  Jproucnit  immcdiatc  ab 

puconiuciudinc  /M5M4r./.i  de  ieg.  c  y  -  &  ipfis  lcgibus  ciuilibus. 

5w/  cit.feti.  i^.  Ratiocft.quia  potcftajlc        Dicotcrtio:  przdifli  non  tencntur  lcgibut 

iflatiua  ,  vrpoic  inter cmnes  przapua  ,  tota  vllisciuilibuscx  vi coadliua  Ita  citsii  aufto- 

ccundiimlc  rcfidct  in  fuprcmo principc;  cr*  rcs contraC<»/iiir>iW4.i^y/i/  caf  1 1  jJ.i J  Nam 

go  fi  ab  illo  nondcriuciurin  talcm  ccmmu»  conftat  cxc<r/>  tyft  clerin  ^  tte  cerfiit.  Irid' 

nitatcro,  nulla  dabitur.  ffjl-i^S  c  lo.  cicricos  cilc  omnin6  cxcmptosi 

Vnde  {bium  pocerunt  fcrre  aliqua  ftatuta  potcrtatc  laica  qnoad  pumtioncs  .  tribunalia» 
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refiuras  i» 
CnmtT». 


CltrHi& 
ttttifiM^id 
tm  fubiuM 
tmUfibm 
emliiui. 


pcr  xnodum  prqccpci  tcmporalis.Ieu  pcr  modO 
conuentionis ,  aprincipe  rcuocabilis.  tn  Lu- 
(itania  juxta  Ord.  lib.i  tit  66  w.iS.ptcft  Se- 
natus  ciuiiatis,  autoppidi ,  l^n:Mram  voca* 
inus  ,  iaccrc  aliquas  ordinacioncs  ad  tcmpus, 
C^\Ziy\i\^o Pefturas  dicimus. 

Dicofccund^.-  Duccs.Marchioncs.  Comi- 
teSiBarones  ,&  Domini  oppidorum  lubditi 
Rcgibus  non  polluni  ieges  condercpro  iiiis 
tcnis./ia  faj^.  d  i)}. c  i-H  i6.&  Sals  d  ym 
ftd.x^.  Nam  tota  poteftusciuiiis  ikcomrouni- 
cacc  in  foium  Rcgcm  ,  &  fuprcmum  l-^rind- 
pem  trai  llata  fiiit.  Notat  vcr6  5«/«!  cit. 
tentra  Vajq.  in  Caftcllapoirc  przdi^los,  lc- 
gcs conderc  ex  conlcnfu  popuii, vt  iumitur  ex 
4tp  ix.tit.i  f.i  yidtDoltif.  ftgasto.v  Ord. 

A  ST  10  VII.  . 

Vtrumi  &  (jHemedo  ferfent  Eccltfafiicdji^ij' 
ciantnr  legii>m  cimlihHti 

NOta  pHmo  :inlcge  dari  duplicem  vim 
^  nobis  fu|  ra  cxplicaram,fcilicct  dircdi- 
uam  ,  &  coadliuam.  Nota  fccundo  cllc  lcgcs 
ciuiles,  quz  ftacui  Ecclcliaftico  non  rcpugnat, 
qualcs  iuatquzcommunf  vtilitat^  laicu&de- 
ricis^refpiciuntjaliasquz  vcl  dcdccctEccIcfu- 
fticos,  vcl  ipl«rum  immunitati  concradicunt. 

Dico  prim6;  Ecclcilaftici  nullo  modofub* 
jiciuntur  Icgibus  ciuilibus  dircdlc  vel  indi- 
tcdl  Izdcniibus  ipforum  immunitaicm  Eft 
indubitatum  apud  Btllarm.liit  x  dtclericis  a 
r.xS  &  Snar.  liint  contra  crrorcs  Angliz. 
1  alcs  cnim  lcgcsfunt  injuftz  ,  &  nullius  vi- 
goris 

Dico  (ccund^ :  EccIcHaftici  obligantur  in 
confcicntia,  icu  quoad  vim  dirc^iuam  illis 
/egibus  ciuilibus,quz  nec  corum  immunicace 
oncndumc  ,  ncc  ftacum  dcdccent:quales  func 
prohibentcs  arma  no^i  dcferre,  merces  ci« 
uicacc  cxtrahi,  taxantcsprctiarebus.imponj* 
tes  formam  contradiibus,&  i\m\.\9§.ltaSayicht 
lil^.  i,Dt(,c-t.i.».ii'Jiel  to.i.tr.i.d  n  cenel» 


&  tributa.  Conlulc  d.  hicic  Deifij}  jHrif» 
confHlt.  Tegaste.i  iemment  adOrdin  (jioJ}  ii. 
nnm.i. 


5ECT10  V. 

Dff  lcge  humana  Ecclejiaflica. 

QJiESTIO  I. 

ytritmin  Eccitfia  deiutffiriiHaiis  fetefiasaJ 
ferendas  legtt  £t(lefiajiicasi 

AFfirmatiua  fcntentia  tanquam  vera  &  l98 
Caiolica  defcnditur  ^  Vaitnt-  diff>.  7 .     ?ti  t{i*i  mi 
j.  fnn.  i.  Vaft].d.\\i.c.x.SHar.iii).^.t.  i.kn.  ^'^r 
}.&  £ellarm  lit  A.dt  Pontif.c.\6.  .Sumunt  ex^*^**'» 
illo  Matth.  1 6  ^HodcurqHt  iigaHcris /Hferter- 
ram  Vnum  cnim  cx  vinculis  moralibus,  lcx 
cft.  Dcincic  rationc  ,  quia  Eccltfia  cft  vnum 
corpusmyfjium  ,  quod  proindc  habcre  dc- 
.  bcttaput,a  quo  pcr  lcgcs  gubcrnctur.  * 

Addit  Saiasdijf.i  feii.x.  lcmpcr  in  Ecclc- 
Ha  fiiiircaliqualcm  potcftaccm  Ecclcfianicamj 
pcrfcdam  vct6,  quz  mod6datur,  cile  pro- 
priam  icgisEuangeiicz. 

Cum  auccm  conftct  poccftatcm  illam  noa 
pcndcrc  k  rooribus  ,  icd  in  hominc  impro- 
bo  pollc  rcpcriri;  tc&c  sddunc^<«frr  to.  1  .efnf, 
\  dtfo'.tft  Pafaa  c.  18  Bellar.  Ith  X  de  Jiem,. 
fer.tif.caf  S.& Suar.  iih  A.cap  anHm.  6. 
przccdcnce  Baptifmo  coilatam  non  Oatim 
dcpcrdi  dcpcidica  fide  ,  fcd  mancre  in  iufid6*j 
li^  duucc  pctEccIefiam  illa  priuctur. 


QV.CST. 
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ChrifiHS 
canf*  rjltf' 
Jifuni  foit- 
Jijlri  hfc*- 
ptjilCA. 


QittMfi  fit  cAnf*  tfficitns  fgttfiMiu  ltg'^4ttu* 
LccltftmfiicKt 

Ico  prim6  ,  dc  fifle  cft  Chriftii  Dominu 


cuntulille  vniucrialcm  poccfticcm  Eccle 
n.-ifticam  Diu.»  l*ctro  tanquam  capiti  ic  or- 
dinario  Paftori  toiius  Ecclclia;  /peciaii&  Itn- 
g\ilari  mudo  It*  Hu^ir  l.h.  ^  fw^.j  wKm.i.Cr 
S*Us  d  i  fed  i.  (umunc  ex  illo  Mathxi  i6. 
Ar*fi!.lormm  Pttlnt ,  & /itptr  h<inc  pttram&c 

futjt*i.  Dico  fecuiido  ;  ChriRui  Domirius  cciam 
Conculit  immediatc  rclic]uisApoftulis  vniucr- 
falcm  poccftatem  incotam  Ecclcliati ,  quan> 
uisdiucrfo,  &  minus  pcrfedlo  niodo  Hanc 
fumunc  citaci  audloresex  Macchxi  i  8. 
citn^Ht  ^tlltgastfritts  fmptr  ttrrnm  VbiChriitus 
omnibiis  Apoftolis  j;encralircr  loquicur  Pro- 
ccdic  rcroKiiio  non  tantum  dc  illis  Apoftolis, 
quos  Chiilhisin  mortali  viu  Hcgis  clrgit.lcd 
ctiam  de  alt)s,nemp:  Maichia  ,  &  Pauio  >  Sc 
Barnabn  .cx  CT*  ij. 

Dito  tcrcio  ;  Summus  fontifeX  accipicpq* 
teftaccm  lcg  flitiuam  immcdiatc  ^  Chriilo- 
Hoc  tanquam  ab  Ecclrfu  dcHnitum  cradit 
SiUsd  ii.fttl  «  ii.ElFcadco  certum  ,  vt 
finc  crrorc  negari  non  poflit .  doccc  SH*r.Hb. 
4  c  j.M.io.Sumicur  cx  C4f>  Nomt ,  dcjHdicijs, 
&  cap.  figntficA^i ,  dt  tlt£l. 

Dico  quario;  Ica  cft  proprium  Pap.r  accipc- 
rc  pocaftatem  lcgJfl  itiuam  immcdiatc  aChri- 
fto  >  vc  nec  Epifcopns  .  nec  vllut  alius  ilUm 
accipial  nill  mediante  Par»a.  /m  Btllarm  lih, 
j^.dt  Rom  P$n.  c.  14. S««r  ith.^.c.^.a  n.f. 
conitSL  Ttiftj.  i.t.d.ifi.  f.j  vtrumciHt  SotHtHy 
&  mIios  exiftimantes  Epilcopos  habcreim- 
mediat^  junfdidlioncm  &  Chrifto.Stimitur  ex 
cdp  JtM  Dominns  dtfi  &  cap.DtcrttHm  1. 
^Hsfi^  6, 

QJiESTIO  III. 

In  ifuitftsferfonts  Jttur  fottfiatMd  condtndas 
Ugts  Eccitfmjltcast 

100  Onftat  dc  fidc  fvt  lati  probat  Snitr.  Ub. 

Tate^MiF.t-  4  c  j.  )«ial«:in  fiOtcftatcm  dariin  Papa. 
clrffduinn  i,jf  rioribus  prTlatis  ,  dicoprim6:vnuf- 
^'•^'"^''"'quirqacCardinalis  potcft  fcrrc  IcgcsEcclcfia. 

fticas  in  I0C0&  EccJcfia  fui  tituli  ,  8c  non  tx» 
tra.  Jt4  SaUsd*  ftii  8  »  45  &  Svar.  hk.  4. 
c.  5.1».  4  ixcap  efHcrtlimfdi  lU^n&caf.  His 
^Ht  ,dt  niajor.& ohftr. 
T.pJffrftrum    DicofccundiS:  Epifcopus  jure  ordinario  ha- 


Summa  TheologU  Mordis^ 

f  1).  n.  10.  dumniod6  non  repugneat  juri  cd* 
muni  Ecclciiaftico >  nec  fincin  maccriagra* 
uiflima  rcferuata  ,  dcqua  caf.  1  di  tranfltit  £- 
ftfcop  Cr  cap  AJajorts,dt  Ba^tif. 

Dico  cerci6:  Pacriarchz>Primates>  Archic- 
pifi.opi  in  luis  di^ccfibus*  quarum  Epiicopi 
func  ,  polfunc  quidquid  Epifcopi  in  luis: 
intra  vcl  cxcra  iuas  dizccfcs  nihil  amplius 
poftunt,  nifi  (p'ciaii  jure  ,  aut  prcfcripta  con  - 
luetudinc  ,  aut  priuilcgioconcelTum  habcaiit. 
Jta  Sanch  Ith.a  Matr.d.n.n.i6  &  Sn^r.  Uh. 
4C.y»).rx  cmp  fiCHt  olim.dt  mccnfit  &  caf. 
'Dho  fmHl  dtojic  ordtn. 

Di.oquarcb  :  Lcgacus  Papz>  quanuis  non 
fic  a  1  ccre  ,  poccft  in  fua  prouincia  condcre 
vrras  ic-gcs.  quz  proindc  durabunt  finico  cjus 
i€tui\\tnw\\cxt.  Jta  Smlas d.  Z.ftH.w  n  5  2  CT 
Snar.  l.  ^.c  f.  ». 4  idcm  notac  Salascitatus 
procederc  dc  Nuncio  Apoftoiico  ,  vt  conlU' 
ex  toto  ticulo  dc  oficio  Icgati ,  przcipuc  caf* 
LtgatHS  tn  6. 

Dicoquitit6  :  Pr^rlatus  rcligionis  approl>a* 
tx  habcns  |iirifdidlioncm  quafi  Epifcopalem, 
Gcneralis,  &  ProuinciJis.cx  prarcila  ratio> 
nc  fui  muncris,  potcft  fcrre  lcges  &  ftacuca. 
Jta  SaUsftU  12  &  Suar-  cit.  Nam  jurifdi— 
diAioni  Epifcrpi  pcr  fc  eft  anncxa  lcgiflatiua* 
Vndc  Abbatcs&quicunquc  alijPrqlaticxcm- 
pti  infuisquafi  diarcefibus  poftunt  lcgescon'» 
dcre  ,  ii  pollcanc  ;urildidionc  quali  Epifco*. 
paii, &  nonobftet  confuccudo  *  vcl iUtutum. 
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bcc  poteftacem  icgtflatiuam  pro  fua"  diarccfi. 
ftaraUnt  to.  i-  d.  t.tj  l.fun  7.&  BclUr  lih. 
X  dt  Rom.Psn  caf.\u  t.x  cap.x  dtmaiarit  & 
thti  &  c.tf.x  dt  covfiit  ii  6.  Vnde  poceft  Ic- 
gcs  fcrrc  «tiam  ab^qiic  confcnfu  Capiculi ,  Sc 
ijnodi,  vc  aoum  ^'tf^.d.  Si  f-*  &"  Pal.dt  . 


Q  V  >£  S  T  I  O  IV. 

In  quihus  eemmHnitatihHS  dttur  ffttjlascondtn- 
di  Ugtt  EccUJtaJlicas  f 

DTco  primJ) :  ccncilium  Icgiiim^congre-  ^^^'^ 
gacum  audoritacc  Papx  non  habct  ^j^JI^ 
poteftatcm  condendi  lcges ,  quacobligcnt  gc«  * 
ncralitcr  antcquam  ipfum  concilium  4  Papa 
confirmctur ,  &Irgcs  approbencur.  ItaMoL 
t..t.d  il. Btllar.lih.t.dt  concil.caf.  14.  Suar. 
Uh  ^.c6nt  &  5<f/. <^  8./ifl, 14.11.71. concra 
Bon.d.  I  <]  i  fun  j  »  i;  &  alios.  ConlUt  cx 
vfu  Ecclclix  ,  in  qut  omnia  concilia  pctunt  ^ 
Papa  confirroationcm  fuorum  dccrctorumtVC 
vim  obcincant 

Dico  fecundJ);  concilium  congregatum,  ob 
dcfcdum  Pontilicis  ,  vcl  quia  illc  incidit  in 
hzrefim  ,  vcl  quiaorto  fchifmatc  intcrduos 
olc^los  ,  declarari  debct  quis  fit  icgitimus» 
quanuis  poflic  dccerncre  qux  vifa  faciinc  nc- 
cclfaria  rcdo  Ecclefix  rcgimini  proilloicm- 
porc,  tamcn  non  potcft  ftatuerc  lcges  vcrasflc 
(Vabiics.  Jta  Snar.  l  4  f  6.>i  4.C^  fjiUitsd.i. 
f.i^  n  16.  Quia  fufficitpoteftasad  prxcepta 
temporalia,  vt  occurratur  malo  przfcnii. 

Vndccongregatio  Cardinalium  nullam  ha- 
bet  poteftatcm  condcndi  l*ges  exccdcntcj 
fuum  terri^^rium  ,  ncquc  ctiam  fcdc  vacan- 
tc.Nam  jus  canuiiicum  caf.  vht  ptricnUm  dc 

(Uci. 


Cic'Ai*fAr- 


CmpitulS  [f 


TraSlarus  11^,  De  Ugthus, 

dttUEl  in  6  (olum  illts  conccdit  fcdc  vacantr> 
vc  lUtuantqux  vifi  fiierinc  o^cdirc  proclc- 
dionc  Pspa:,  prudcfcnlioiic  £ccicli2,&:  viia- 
tionc  pcriciilorumoccurrcntium :  &cauct  nc 
ic  intromittanc  in  aha  nrgoiia. 

Dico  certi6  :  concilia  particularia  >  Hue  na- 
tiunilla  ,  liue  dixccfaiu  poilunc  vcras  lcgct 
condcrc  pro  fuis  icrriiorijs  JtMf^Mltnt.x  x. 
d.  I.  <j.  1  fHn,-]  SH<*r  l.Ar-c.6  n.l  &  Snl  d  S- 
ftU  15.  Naiu  talem  pocctlatcra  acccperc  ^  Pa- 
pa,vt  fumiturcxr^^  FUcmtxi  y.i  cap  'H^  ■ 
gMladijt  i-  CMff.  ConcUnt  liijh  IrtA Jt^ 

24  r  1  dtreform. 

Dtcoquart^:  Capitulum  fdis  cathedraiis 
viucncc  Epiicopo  potcl\  dbiquc  cjiis  confcnfu 
fcrrc  icgcs  ,  quar  ubiigcnt  ip  os  cipiiularcsin 
rpedianiibus  ad  rcdam&  ordiiKirum  oblig^- 
tioncm  £;;ci^li{  :  Jedc  vacante  ptxclt  fcrrc  lc- 
grs  protutadiiTccli. //«  ^Miir  lib  4.c6.i>.>i. 

Biinuc  i.t  if  i.^MM.f.M  19.  Pri- 
tna  pars  fuiaitur  cx  cMf.cHns  »mms ,  dtctnfiit. 
Scc\xi\A».ex  c*p  (i  EfifcDfmj  &'ttif>  vit  de  c^p. 
d*  f-ffl.  niglig  frtl.tnG. 

Sccus  dc  capituio  £cciclix  coilcgiatz>col.' 
kgijs,  hofpttiliSus  contraiernKMubus  .  aca 
dcmijs  .  &  alijs  fimilibus  communitatibus. 
Nam  li  prx fcindamusa  confuetudinc  2f<^  pri- 
niiegio  ,  nonapparcc  jus  pufitiuum  tllis  con- 
ccdcns  potcAatem  fcrcndi  veras  icgcs  Dc- 
niquc  ccrtum  cllcomrrunitatcs  rcligiola.s  liBf 
in  capttuiis ,  Iiae  fn  cungrcgarC^onibus  pollc 
lcgc»  condcrc  pro  ratioiic  potillatis ,  qu-m 
«(Xcperunta  Pouciticc  juxca  vmufcuiuiquc 
pccuiurem  viticndi  moduin. 


SECTIO  VI. 
Dc  lcgc  ^anali  ^  cdiojk, 

>€  S  T  I  O  I. 

^jti  i fit  Itx  fcenalis  &  odwfa} 

LEx  pa-naliscft  illa,  per  quam  I(gi(latoris 
dibitriu  l\atui(ur  pcrna  icmpoiaits  in  ciiC* 
grelVorcs:  vndc  fi  ncc  przcipiac.nic  piohibclc 
cxprcUc,fcdcantum  imponat  {.ariiam  in  iiunc 
modura  :  Qm  bccfrctrtt,tmltm  fonam ftA$Mt^ 
dicctur  puic  ptrnalis;  fi  prxcipiat ,  vcl  proht- 
bcat  aliqnid  appuiicudo  ccrtam  pa-uam  m 
tran^grcflioncs ,  dicctur  mixta. 

Vndc  Icx  pcrnaiis  minus  iat^  patetq^itam 
c<diola.  Odiola  cnirocrt  qa«,iigciius  contincjs 
i\ib  levaiias  fpecics,  iiimirum  lcgrn)  {.(rnsi- 
lem  ,  Iigcm  irricantcm ,  k-grm  imponcnictfi 
ttibutum  >  autaliu(ionuc,&;4^geroa  jarc  an- 
tiquo  cxorbitai  tcro. 

.  Vtdignurcaiur<^.r  lit  lexiodiofa  ,  quxft- 
Qorabiiis.attcndcndus  cil  iii.is  lcgis  [  vt  notat 
SMneJo.ht.i  Mtitr  d  \ti  4f.}vt  li  piinittm  iii^ 
tentum  dilpofiiionis.iit  in  fiuorem  alicujut 
-ftatucre.  ccnfraiur  fauurabiiis,  qnamuis  re^ 
oundct  in  damnum  altciius  » li  lit  in  pcrnim 
&  odinm  alicujits  ,  ccnfcatur  udioia,quan.iiis 
ccdai  io  fuiorcm  altchus. 


i{ii  *. 


OiitftUx. 
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9jr  y£  s  T I  o  V. 

Qh*  ft^ortt  otligtntnr  ItgHf^U  Ettttfmfticiii 

DIco  prim^:  nulla  Icx  Ectlfclkftica  obii- 
gat  infidciet  non  bapttzatos,  etiatnfi  vij- 
uantiiitcr  Chrillianos.  Eftccrtum  dpud5>«<«»*'. 
lrh~^.  c.  19  yt.x  t|^uii  taics  inhdclcp  nott 
fthtl^njembiii  Ecclehi  Dico  fec^t*lo  :  le^es 
Pbntifict*  r»bliganc  ex  fe  omrtcs  Cluiftianof 
aduItoscujirfcfinqQe  conditionis-dC  fbtuslint, 
■flf 'vbicunqiic  vcffciitur  /r*  Jijwrvf/r  rttm.^- 
Nam  Papaeft  liipremus  fl£  vniuerfalis  Chri 
flianoTUm  Princcps  .  ac  Irgifhior. 

Dico  tcrtt^ .-  Itrgcs  Epiltoporum  ,  feo  Syi 
nodales  poflirnt«x  obligarciiitr»  ccriitotifl 
Tiomincs  ciijiifctinqUc  ftatuS'  idcm  Cum  pr»* 
^("irone  diccndum  cl^dc  Ifgibnt  lati»  pot 
concilia  natiunalia,pr(iuinciaita,drdictfccfanli 
Fiiet  ek  diiftis  apud  S$u&.  mmm  /.  Dixt  (tx(c) 
ijuia  rrl   •  ••  non  ten«^tur'(«btdir(* 

Eptfto^  1  ,  lii;, V  .lunisi  jUre  cxprcflis,  vr 
^i^CKWUCMf.t.-dffrtHiUjiijsinC. 


QJT  ^  S  T  I  O  II. 

VlTumUx  peenAlis  olfh^Mre<vmieMt  in  canf<}itH^ 
tnt*dfHlHimA,tw  facn»m  ;  Mntetmntm  - 
•  jiiiicfs  JtntentiAmt  t 

VAriis  opinionibus  orailKs,  qoar  videri  »»«»1«/.; .«« 
|>olltint  apod  aO^^tos  infVa  (.itindoA  »- 
communis  3:  vera  rcfoluciocft  kgcm  huma^  l/Uiit. 
Wim  p»irc  oblig.ire  in  conn:iciiciaad  pttrnara 
tum  priu.iti  |  ,cum  p.4iciuam  lubcui)dam  tti^ 
te  jud'cis  ftfnccntiam,diiminod6  ptrni  lit  mo- 
dbrAta  ,  &<;(indi^foni  humanz  tion  admodum 
iflSiCi\\i.Yt*t^^^  d.\G%^  Acaf.t:SMjrtts  CMf, 
pil»  ty.SMUtd  1$  Jea,  i.  Btc  tr  j  c  j.^.j  i 

^^Qvfad  paft\im  priuatiua»  conftat  in  ccn(ti»?\ 
rif-Sc  inhabiiiukibtis  ,  qu*  peflegcm  ipf  .fa-' 
doinducuntur.  Qupad  pofuiuam ,  patctirt* 
roiutionc  pccumz  ,  qux  pcr  Icgcm  aliqiundo 
prarcipitur  ,  Sc  poteft  przcipi  vt  loluatur  antc 
judicis  fcntentiam  ,  juxca /,«/fr-»«.yi<if  J.eone 
Jf.ftjf.9.  Limicacur  bcn^  rcfolutipad  pocnam 
roodcrat.im  ;  quia  nunqua/n  cxpcdict  bono 
communi ,  vc  icx  imponac  ptrnam  nimisa- 
ccrbam,qu.x  antc Judicis  fsnccnciam  incuf 
ratur. 

qViEST- 


Qjy  M  S  TI  O  III. 


qv  i£  ST  lO  I  V. 


Q^biureff^Mhs  fxfttcauY  ,  eju.irnio  Irx  f>an*lis 
ccniinc.it  ftnicHtidm  latmm  ,  CT" 
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7  Optii^cre  f^m^rulam  latam  cft  infltgcrc 

P»m»luUx         p<i„4Vn  iu:         ,Loiuincre  lcnccniiam 
,s  —      rrrcndam,  clt  przcipcrc  ludici  vt  parnam  in- 
f/»  fitHt.    •■'gat.  %Sitpiimi  rcgala  :  <)0OCl'-s  vcrbi  Icgis 
^    iu  lc  habcut.vt  cx  vi  illoiu  mancatanibigiiii, 
.  contincatiie  pcenalata  anfci£<damjC6tinct  fb- 
rcnrJi  Sccunda  rrgula  Qnfitics  lcx  vtitur  vcr- 
bis  limpJicibas  ('ceuam  comminantibus,  qua- 
Ji»  ifunc  picdpimus  ,  vci  prohibcmus  fub 
.pana  rxcommunicationis,  capiiis,vcl  cxilij. 
^Uttradicur  p;r  vcrba  ad  tcmcntiim  iatun, 
vci  tcrciidam  inditl^rcniia  ,  conciix.c  fcrcn- 
dam. 

Tcrtia  rcgula.  Qm^tics  lcx  fcrtur  pcr  vcr- 
.ba.fucuri  Ccinparis  ,  qualis  illa  j  ui  qna  dici* 
•cur:  cxcommuntcabicur,  irriubicur,lulum  c6  - 
.■cinct  rcntcntiam  fercndamitLtmifaiUr  priniur 
nib  ptcna  ulis  .geocris  lic!>  vt.  (i  non  iucurra' 
cur  ipl .)  fado ,  icx  rcddjtttr:iUuloria  ,  quaiif 
i^itatio  matrimajiij  ;  tunc  cnim  incuifitur 
ipi  >  Ucko.  Setund6  nili  impon^cur  aiiqua  cx 
4iCiii>nibu$  (Ibui^;.,  confcllim,  mos,conii 
D^O  j  incominenci  ,  iUicb.pniliAUS^  &  iimi  • 
Js(.TuDC  epi/n  cum  vcibudc.  futuro.  conciue- 
_    biCilcntcnct4m:Utam.  i  . 

ci.Quarca  ur)$uia:i  quando  Jex  Ibquitur  pet 
vcrna  imperatiui  d»edi-ad  .judxccm.*  vtii 
dicac.  Qui  hoc  f.-ccric,cxcomrrunicccur,  dc- 
ponatur^  fti^cli€iuir  V  kdkciiki^  frrcndam 
concincc.  Rcgula  ciiam  proccdic  ,  quanuis 
iMMir  (ignifijctttr-Hominit  ix^iailicrium  .  per 
quad  p(r.u.iufligator »  vtndac»c  Kx:iDcidat, 
pcrdat ,  incurAifc»..riibiai:cai-  Qjiniica  rcguia. 
Omnisilia  lcxconcinet  fcntenciam  lacam  ,  in 
quit  ruiic.vcr^^  itgniiicantiiii  craitrgr^ll^cVt 
ia>:urrerc  \<s:ium  abl^ac  alu fGntcnti^  ,  <^ci 
dcciaracipHC,  .!  .!3t  •:.■)•/      f  '  '  r-rnoD 

N  vi  I  r  ;  lifl..  Quando  lex impx^'^'^ P^n»nt 
pvrpii^tipiitmdc  prsctcrito  cum  verbjfcftj 
y.cl  ni')  cwuiiiuc  ii;ncci.tiam  latam»  dgmmo» 
fi  ctitr  ptictuiquz  ab  ip/b  lcgiti^iprcti») 

y.  .  Tijttt.i^UcriusUcri  (x4]jt< ,  .vc  Cidii;>«i 
JL  ..  y,-  ./;;<;»fci»(H^r/^Vf//'^  iSec4is-.(irvliim  li-i 
gniBcccur  obiigacioiad.f «csani,>\vcO/>n«,vf«'A 

ffriinda,  VidcV4/<ji.     J7j.  fijwr.  /.  -  ' 

St!-is  d.\s.  f(d.6..  ..^  .luj,.  . 


J^4i  ohltq^nfo  deiHT  t.i  t)  ivtfjrefftrt  Itgncon» 
tintr  tii  ftnttntiAmftrtndmm^i 

NOu  tran(grcn"orem  llium  policconli-  x09 
dcrarivcl  ancc  fcncciuiam  Judicis  ,  vcl 
puft  fencenciam ,  qua  i  judice  condcmnccur  M$ifiur 
Dico  primo  :  reui^non  ccnccur  in  conlcieatia  «dftnam 
fubirc  pccnam  inicgc  ft.ntuum,  anccquam  ju-  f»i""id*m. 
dcx  condcrMict.  Jtn  tx  S.  Jh,  \.  i.  ^  6i.  m. 
\.  Snjrnsctip.  9  «  i7-  Quialiix  non  prarcipic 
reo  vt  ipfc  picnam  fubcac:,  icd  foium  judict 
vc  irfligaC 

Infjrtur  prim6  .- fi  reus  rootiatur  antc  ieii»' 
tentiam,  icacctlare  fa'i>am  ,:  «c  miliomodo 
cranfcac  ad  hzrcJcs  Infercur  recttnd6:  CaJem 
iranlgrcllorcm  poilL-  iinc  pcccato  fjccre  circa 
fua  bona  quidquidaiuc  doii^um  potcrac:  v.g. 
dnnirc  >  locarc  ,  vcndcrc  ,  pcrmutare  :  mod6 
nondiflipet  pcrdolum^:  fi  .1:  !cni. 

Dico(ccund6  ;  rcus  K  ondcmnacm 
tcnetur  in  courucncia  p<j:ium  folucrc- 
S^y  n  t  ^.Naifupcriori  icgitimc  impcranci  cc« 
nrcur  iubditus  p»rerc  .  nili  babcac  a«i  faocjus 
appcllsndi.  Vndc  fi  iiie  moriacur  anrc  paiti 
ii>iucam  ,  &  hac  fic  rcalis  circ?  bona  ccmp©-: 
TsJia  .  cranlibic  ad  h.Trcdca  :  Iccuslilic  cor- 
poralis.  > 

QJAS.TJOuV. 

VnHm  &  fihiindo  Itx  fannlis  «biigtt  dtlingpmr 
ttm  ad  fanaf  fttHAttt^t,  fii  fqnitnttf$ij .  .j 
Jlnttntiam  Utam} 

V   (.  i  .  7>i 
T)  OEna;  priuatiuq  funtin  triplici  gcncrc: 

Ui"prin?p  Imttccnfu:  rcgnlaticatcs.  f*'*fr<tta- 

In  fccundo  quzdam  pruiaii.  jjvi  qu*  per  10-  3  

4am  lcgcm'  ilucgrc  tiiint^,quHv,c?(,lc  pct.iiir: 


Kt. 


4!;tioncm  itqmini».;  y.g,.it^lvii^^tas.-)d  bc 
Cium  ,  vcL  luftragium.  In  lcitir  ;  lunC.  quz- 
dampriuaiiQnrsnon  con>cquaues  luurn  pic- 
aum  clfc^Win  fine  adipi^e  ht  minit  r.  qualis 
priuatio bcnc-ii|ciiacquitjcj,.vciaitoru  b^jiDiu. 
,  i  Confta*  pT  imo:  apud  Suar^imu  l.  \ .  c^ip.  ii,. 
>mm.  t.  C-^  S.i»k<<.  /*A  ;  ?-  ■fii'»*'-  d.  to.. 
pccnasp  nciis;,4ti|li«- 
rcgulaiit.iU.:>  iiicurri  iu  conicif  iiiu  .iiuc  \ 
fvnccntiam  |udici.'»ctiamdccl  'f  ,noii;,n,  ctimi- 
fiisk .  CqiMUc  lccundu  pana:^  ori$> 
nctnpe  .knlubiiicatcm  ad  ,l;>|ci^.i.ticjiun  yci 
futtragitim  contruhi  .^o^igaic  iq,conrcit  n* 
u*  antc  omqcmidccl(uat,ioncm 

Diliicult^s  .cil.  cirfa.p'  gcitc^ftf 
qiKt;  i*ciiii:At:!'PMuiruucat.t^u,.^iii  ■  ) 

Ql^tjprf.ir  qiiis  ihtim      <!.  !i:  O: 
rum  t 

It^tfoen  c.6.^nten  (jom  to.  i  yariar  cap  i. 
n.\.ty^l>y^s  Feiinns  &  alij  Ncgandum  camc 
ci\cum  Sanck.hb  i  M atr  d  S^.n  n  j.ymftf. 
d.ij^.c  4  n.lj.er  Le^io  lib.iJt  jnficif-d^^- 


Ittr. 


TraBms  ly-  DeUgihus. 


n.f  i  Quia  in  tali  iegf  non  prarcipitur  rco  cxe  • 
cucio  fcrnx,  crgo  adtalcm  cxccutioncmncn 
tcnccur.  Hoc  tamcn  iu|um  proccditquando 
n:c  vfus  Ibc  in  concrarium,  ncc  matcria  aliud 
exigic 

QJTiESTlO  VI. 

^Mptrfsa  condittcMln  .&  conntntunalisoblt' 
gent  untt  vllam /tutcntmm  jttiiiciJ} 

y^^y^  T~%  lco  primt!);  Pocna  condicionaliiadobli- 
*  JL^  g  andum,non  cxpcdbc  lcnccnciam  judi- 
cis  l(*yAltn(.  I.  i.d-  7.9.  J.  />  6  f  .,.Sajr»t 
in  clani  hb  J  c  *),&  Sftich.  lib  4.  Matr.  d.$% . 
n.S  Patcc,  quia  ptrnacondicionaii»  non  tft 
fimpliciccrpcmaalicujus  dclidi,  fcd  ellquz- 
dam  dcncgaiio  fauoris ,  fcu  priuiicgi|  cx  non 
polica  condicionc  .  v.e  ex  non  policaconHi- 
tionc  habitus  clcricahs  dcncgatur  clcrico  in 
minoribus  piiuilcgium  fori :  ad  hujufmodii 
vcr6 dcncgacioncm  nullafcicniia  rcquiritur. 

Dico  lccundo:  pocna  conucncionalis ,  quan- 
do  concrahcnccs  nihil  cxprimunc  dcmodoo- 
bligationis  ,  non  dcbcCur  ancc  fcnccntiam  )u- 
dicisdeclaracoriam.  Jta  y*f<j  .d.  i7j  caf  \- 
Sanch.l.  i  Aiatr  d-  ly.r.n»:.  a^.  &  Ltjfinf  l- 
1.  cajf.io.  d.  15.  concra  Suarinm  /.  i.c*f  (. 
mum  b.  & Moltnamtr*H  l-diff.  «>7.  fint,iCr 
fcrcntcsdcbcrii  fii  partc  pctacur.  Rario  cft, 
«juia  volunta»  contrahcntium  ,  quando  non 
cxprimitur,  imcrprctanda  cft  in  mitiorcia 
parccm  ,&  morclegispccnalis, 

Vndcdebitor  pocn-r  coimcntionalis  (vcdo: 
ccl  Sanch  Uh.i.  M«tr  d  »»•/.)  poteft  ea 
przLribcre,  icautccirct  aftiopcccndi,  li  fpa- 
tiojo.  annorum  non  pccacur  coram  )udtcc. 
Addic  Pil.  d  1.  f.  n.  (.  idcm  proccdcrede 
pccna  lcgjs,  poft  fcnccntiam.  Vide  diccnda 
an-  ii* 

QJi£STlO  VII. 

Quf  ehli^^tiodttnrm  rto  ad  parnMS  a£HHat,fcH 
jiofidtiMS ,  tjHat  It.x  iffofitcie  in  feniti 


6i 

vttalcs  adliones  exerctatinte  vllam  fc-ntcn- 
tiam  >  tarrcn  quia  id  cftdurum  acdiHicilL^ 
non  intclltgctur ,  nifi  pcrlptcu^  cxpriinatur. 
Vtraquc  rcfoiutiohabcturapucI.S^fMr  l  j  €.7. 

QJ^STI  O  V  III. 

P^triim  It.x  pcenalis  oUigtt  YeHm  a-i  paem  txtctt^ 
tionctrf  .fMltcm  pojt  finter.ii.im  'tt  tuii? 


D Icoprimi>:  qii3ndo  quis  damnatui  irgi-  PdnMrnim 
«ir 


rxttittit. 


T*n0  t»m- 
m4i»tt*Mlti 


X\1 
dodtbtiui- 


POEnz  a<fliuT  funt  in  duplici  gencrc:  alir 
rcquirtint  adioncm  ccrcLx  pcrlonz.qualcs 
non  poicft  quishoncftc  fibi  infligcre  >  ncmpe 
mortcm  ,  mutilationem,  publicaro  6c  infarrf 
fljgcllacioncm.&  fimilcs  nimis  acerbns.  Altz 
rcquirunc  acli  mcra  dclinqiientis ,  qualis  fo- 
lucto  modcrat?  pccuniz.  ftjgcliatio  fccreca  Sc 
modcreta ,  pcrmancntia  incarccrc.jciunium, 
&  fimilcs. 

Dicoprim^-.ptsnz  priorisgcneris  nunquam 
iia  impxnuncur,  vc  ftacim  rcum  obligcnc.  Ra- 
lio  clLquia  poftulac  alccrius  miniftcrid  quod 
ad  lammu  cencbicur  rcus  pati  poft  icnccntia. 

Dicof:cund6:Pa:nx  polteriorisgcncrisnu- 
quam  obligant  ftatim.nili  vcrba  Icgis  (inc  adco 
pcrlpicua,vc  aliccr  in.crprecari  ncqucanc.  Ra- 
tio  cft,quta  licec  lcgillator  poflltobligarc  rcu. 


irr c  lccundum  allcgaca  &  probat» » & 
apartc  rci  innoacns  cft.»  non  tenccur  lcntcR- 
,  tiarparcre  ,  fcandalo  prZkilbi  ac  noi)  poccft 
iititi  rcfiftcre  I(a  Lejjins  lih  i  c  \.  ^Hb  4 
.SMoriiif.f.e.fO  »  j  prima  pars  conftat,  tjiiia 
ncmo  obligacur  piarccpco  quod  nititur  fallft 
prclumpiione.  SccunHa  pars  eftci^dicur ,  quia 
fi  liccTwt  rcfitUnt^a  .clTct  bcllum  juftum  pro 
vciOi^ueparte  (Inc  ignoraniia ,  quod  nonad- 
jnittKur  Tamcn  raj^  d.  .74.  c  1  CT  .^.t/.  d, 
if  ftcl  y.n  S7.dicunt n6.improbabiliter  pollc 
;rcuro'(e  dcfcndcje  ,  oummod'  ininifttosjib- 
ftitix  nec  vulnerct ,  ncc  male  aiiiciac  ,  kd 
fcd  (olum  armis  torrcac 

pico  (ccundo  :.quandoIcx  imponic  ptrnam 
ipfof.do,  qux  rcquiric  ccopcratipucro.  6X 
partc  delinqucntis ,  hic  Ccncc<>r  ad  lUamfta- 
tim  piift  icntcntiaixdeclaracoriam  fttt  S0*r. 
lib  i  c.io  ti.^.  Ralio  cft  ,qu4«nihilappareC 
quod  amplius  dcfiderctur. 
Dtcoiert»6:icuj  dim  natus  ad  j-trnaj  corpo- 
rjlcs  acerbis.qu;tltscft  ablatio  vici ,  mutila- 
tiojAf  ilUtio  gTociis  doiori»,vd  ignominiz  no 
tcncuir  pcr  lc  ipju  cxcqui,fcd  jiidox  pcr  (u  s 
miniftros  cxcqni  dcbtel.J(ay.ij.d  i7i  &SHa. 
/  { .c  I o.H.ii.  Nam  vidccur  cxced?re  potcftatc 
hnmanamqu6d  quis  cogaturad  exircendum 
iu  fc  poenat  aceibas. 

Iiifcrtur  primocum  r)  8.  dara- 

nacnm  ad  mortcm  pcr  incdiam  Doirc  fccrclb 
obla^nm  ctbum  fiimcrc.liifcrturlci.und6:cum 
ftifj.d.  '.7  c.  j.  djmnatiim  ad  vcncnum  non 
teneri  iliud  pocare.  Infcrcur  tcri'6:  CumSal. 
d  xs-fei^  7  «.  8  :  damtiatum  ad  mnrtcm  ,  vci 
graucm  mui.iIationcm  dcbcrc  illasomnes  cf* 
tcere  adioncs  ,  quqa  miniftro  commoJe  ficri 
ncqueunc,  (ciliccc  collum  prxparare  ,  manus 
appi  nere  ,  &  (imiies. 

Dicoquarto  :  Reus  juftidamnatusad  poe-  KtHttxr. 
nas  non  admudum  crudelcs ,  quales  funt  eici  M"^ 
lium,  dctentioincarccrcnonmulcuraalpcra  f""'""""*» 
&•  fligcllacio  honcfta.ac  modcract ,  ccnccur 
cxcqui  Jta  raltnt.d.  7      f  fHn.C.  &  Sfjr. 
in  cl-Hi  lib-  f.c.^  M.      Nam  in  judicc daciit 
poccftas  vt  iTiperccreocxccucioncicdidbirucn 
poenarum,  &dc  fadtoimpcrat. 

Infcrtur  primo  ;  Kcum  damnatum  ad  jTj 
carccrcm  ncquc  nimis  diuturnum  ,  ncqvjf  c*nir. 
nimis  afpcrum  ,  przcifb  immincnti  pcricu-  ' 
iomoitis,aut  grauis  routiiationis,  tcneri  a4 

F  ma- 


Sutfima  TheologxA  MordUs^ 

inancni)um.  S«ciis  ft  carccr  fit  nimis  duros,  emj'.  \f.  ^u-fjf 
vci  diutiirmis,  vcl  rcus  fil  djtrihatus  aH  p<rtf5, 
quam  ij^L-  m  n  tcncturcxeqiii.quaiis  c(t  mors, 
■auc  muiitalioi'  Taitccnim  potel\'lktl^«iKi* 
gcrc  Idcm  cxiftimant5K.«r./ji'  /  cMf  lo.w.i^. 
&  J.f/Jittiiy.  2.  chf.fi.  fi.  ;  6  ■  de  dananato  a<l 
trircmcs  ,  vcl  fcruitutem. 

Infertur  fci<Jnd6:dan:natum  ad  f  xilium  ptr 
vcrb»  dare  (xprimcntiacxccuiioncm  ,  tcncii 
adillam.  Nam  li  fcnicntia  dicat.  t^f/ormxr, 
noij  obligatur  irc  ,  dotieiTidcfcratur.  Si^nifiil 


1 


j  'Sanch.  fib  9.  Afatr.  d. 
ji.  nnm  17.  C7"  5i»vrr  fcd  lolum  quoad  pof* 
nas  j  c\vit  ccnlu  »  funt ,  ic».  ^  ,n  j.  fart. 
d.  4 .  ft^ '  .  rim.  rif^  ^n»  j  u  s  i  m  puncns 
pociia  opcri  aiitca  prL.hilMtocft  nouum  quoKl 
talcm  ptrnam  ,  tran(gtdTor  autcm  jurisnoui 
cxcufatur  ab  iilius  pocna  ,  fi  illud  ij^norct. 

EHcof^iarto  :  quaiido  qois^ftahgit  huroa- 
nam  Iej;cm  ,  qirtmi  ftic  prohlbtrc  ,  ignorat 
vcio  prohibric  lubcenluia  ,  vd  irrcgulari- 
tate  ,  cis  ntitn  iiVairrifi  ?/«  Bellkiiii  ,iijf.  n. 


«xpri»nac.  fcd  fimpliciter  coiidcmnct  adtxi-     de  (knf%  inb.  1*0.  >»in*t-^o.  &  dt/p.  iS.  dM^. 


C»nfi/tMti» 
i*»»rnm. 


tl6 

€m'*t  kft- 


lium  :  obfcru«R<la  cft  corifuetudo  ,  qtr2  rc 
g  ilaritcr  iia  vtgct  ,  vt  rf  u$  cxwa  tcrriionufn 
miiiifterio  judicis  collocciu^jiommorado  v«  - 
rA ,  Sc  non  rcditus:  fub  obligatione  impona- 
tur 

Infcrtur  tercio  :  daninotum  ad  folucndum 
pccuniam  modcratam  tcncri illamoftiirrc^ie- 
cusfi  damrtctur  fimpliciccr  ad  talcm  pccuni- 
«»m,tunc  cfiim  fatiscrtt  folucic .  quando  pcta- 
t\.iT  Smeh.  l.  lL.  litc.c.  11.^  n  S.docct  harcti- 
€um  ,•  cujiis  omnia  boua  confilcantnr ,  non 
tencri  fua  bona  filco  cffc-rrc  ,  fcd  untumncc 
occultare  *  nec  rcfiftcre  fiko  ca)  ienti.  ii  auiif 
tiamnetur  art  aiiquos  nummcx  folucndos,  tc  • 
iicn  illos  oficrre. 

itSTlO  jX. 
Ftriim  i^neratJtM  excufet  k  fana  legii^i 

Dlcoprimi»:  omnis  igrrorantia  qu.t  cxni- 
fatfa^um  a  cuipa  ,  rxcufat  illud  "k  dcbf- 
CopoeM*.  Eft  Indubitatutn  apud  S*l  d.\\ftU. 
9  &  SK4t.l  !j.r4^.ii.quitomnij  pcrnt  iKCcf- 
4«rii>  fupponit  cufparo.  Dico  fccundi>:  igno  • 
rantia  qu«  non  cxcufat  fachim  acuJpa, 
fed  k  cpuiiKtdCulpz  ,cxcufat  k  pacnaimjjo- 
ncaq'ialititi  culpz.  Jta  fa/f  dt  excom.  d$tk. 
\j^.n  i  &  t^J  tltna  to.  4.^/.  (J. 

Erplicaturin  co  qui  fornicatur  cum  foemi- 
na  ,  quam  ignorat  clfe  conjugatam  ,  vel  irt* 
tcrfiv.it  homiiiem,  qucm  ignoiat  cllcclcricu. 
Talis  cnim  neque  incurtit  pornas  adultcrio, 
ncq'.ie  ciericidio  impofitat.  Excipiturirrcgu- 
Jaritas.  quam  clcricus  contrahit  occidcnsmc- 
rccafuilitcr  dans  opcram  rci  fibi fpeciaiitcr 
prohibitz  ob  pcriculum  homicidij  /r«  Sanch. 
i  9  A4-4tr.  d  tL.n.n.aai  n  17.  dicit  excom- 


4.  rnm.  I7.  Cr  Sancheiiib.  9  Matr.  d.  ji. 
i^confcntitquoatl  ccnfurara  Suif).  ^.  4  ftH. 
!f.  nttm.'!^  Paicfi  qiiia  ccnftira  eft  ptma  mc- 
diciftafis  quatfnusdctcrrct,  5cretrahitide- 
liAo,quod  ignorata  p;rftarc  ncquri.  Irrc- 
gularitas  vcr6  \ci  cchlinra  cft  ,,vcl  huic 
valdi  affimilis.  Idcm  ad  rcliqtras  pocnas  cx- 
tcndic  J^al.  tr^ct.  1  d.  1  fihi.  17  tiHm.  f  At 
JVfnarntsirfum  caf  17.  nnm,  174.  vtr.  i). 
refld  iimiiat  ad  fcenas  cxorbicantcs  &  extra« 
orr^inarias  •  nam  valdc  proportionatac  incur- 
rentuN 

£x  didis  PW<r>fj  m<rr«ij  i  »irm.  8.  infcrt 


prin- 6;  cum  .'-«ntA  ciiaio  «jkw.  18.  non  con- 
lirahi  abignorantcrdcnJationcm  abfolutionrs 
fi£k3m  in  odium  alicujus  petcati:tuncautcm 
in  bdium  illius  ccnfccur  6cri ,  quando  pccca- 
tnm  rtffcruiiur  coiifticutionc  fpctialitcr  pro- 
hibiciita  ,  &  punitiua  dclidi:  lctu^fi  referuc- 
tur  pcr  fc  ob  boduto  cotnmune,  nulla  Tpe-i^^,^^ 
ciali  conftitutione  id  pcccatum  prohibcntc-  tg*»r4u»^ 

Infert  fccund6  :  annullationcm  adlus  non 
incufri  ab  ignaris  ,  quando  lcx  illam  inducic 
in  pcrnara  delinqucoiis :  frcus  ii  obdcfcdhim 
folemniiatis.  Intcrt  tcrtio:  cnm  Sanch.ctiat» 
a  Ttm.  41.  ron  impcdiri  i  dcbii^pctitionc 
conjugcm  ,  qui  vcl  habuit  rem  cum  confan»  'mt^dlmii!'^ 
guineis  alteiius  cbnjugis  in  lccandogradu,'**»!»*": 
vcl  tenuit,  autbaptizauit  filium  alterius  con-"""' 
jugis  ,  fi  prohibitionem  Ecclcfiz  ignorauit. 
Addit  Palans  idcm  quamuii  Iblam  panam, 
(cilicct  ncgationcm  pctcndi  dcbiiincfcierinc. 

JB.  ST  10  X. 

^ualis  tPtdehtat  ifnerantia  jurit  ^  tftlfaSi 
vt  4JUIS  ftr  illam  t%cufttur  a  panat 


DIco  prim?) ;  quando  lcx  noh  vtitur  vcr -  (u «^m. 
bisfcicntiam  poftuIantibus,fcd  abfoluti 


9  A^atr,  d  i  i.n.ij.<fUi  n 
municationcm  non  cuadcrc  qui  volcnsc.rdc- 
re  Tiriucn  clcricum  putans  cumcile  ,  cedc- 

ret  aliiwn  clericum:  fecits  ,  fi  proijcicns  tapidg  przcipit  ,  vcl  prohibct  a£bum  fub  tali  pcena, 

in  Titium  clcricum  ,  pracer  intcncioncm  omnis  ignorainia  fiuc  juris  ,  fiuc  fa£li  qu« 

pcrcutiatalium  fnceillic  traufeunccm.  excufat  a  mortali,  cxcufat  cliam  a  quacun- 

Dicotcrti&.- ignornntia  jurisc[uzexcufat  ^  quc  pu:na  graui. /r«i  5<f>rci).  /.  jijatr.d. 

117    peccato  contra  lcgem  humanam,  cxcufat  ctia  \t, .)  num  jo.  &  Suar.  Uh.  j.  dt  Itg.  caf.  u. 

fA^a  i^o*- i  pocna  impofica  per  candem  legem.  qnamuis  ttw»».  16.  Pacct  Nanr.  caufi  poen*  grauis  clt 

opcrans  f^iit  ctia  fc  pcccarc  ctjnrra  lcgcm  di-  cuipa  grauis  :  igitur  lublata  ^ulpa  per  igno- 

uiium  ,  vcl  nacuralcm.  Jta  ^AKtr  lih.\>  raotumtollccur  pccaa. 

Dico 


'gi**riiitia 


{ 


Dico  fcCund^  :  oanis  ignorancia  quz  crafTz 
&  ruplna  non  fucrit  .  quamiis  non  cxcufcc 
a  culpi  lcthali,  cxculaCa  ccnfuris^irrcgula- 
/iiatc  y  3c  poenis  fpiptualibus  iat  non  cxcuGic 
a  tcliquis  p«nif. /w  J)(4»clr.  ctt.&  Pal  tTMll. 
k.  ,1.  r.  d.  I.  ^MM.iiy.Vi M.i  (\imix.\ixcx^.x.<ie 


TraClams  ly.  BtU^ihus. 


lim  quando  niateria  pcndct  i  Priocipcvc 
ck  Aio ,  fcntcmia  ,  &  bonoruni  conjnr.uniom 
adminiriracio. 

Hxc  vcrba  )  Nitliius  ft  mnmenti ,  tiuUiHt 
robtTts  ,  CATtat  cm^i  nhort ,  etrnt  firmttMtt  ) 
&  Cmilia  C  vcdncet <i.i.^«;».l  •)  fipra:- 
ccvjiiiHi  tri  C.ii  raiionc.quia  cenfur^c &alix    ccdant  adum  facirndiiiTi ,  irriiant  iplo  fado: 
}  «vnxlpiriiualcs  poftulani  contumaciam  ,  9c     fi'  fupponant  >dkum  fadlum  ,  Ik  ob  alicujus 


afi  contcmptum  lc^is .  ac  proindc  impcdi- 
II  i;tur  pcr  muiorcm  ignoranriam  ;  (ccus  de  rc  - 


l^'|iiis  pauis. 

Dico  tcrtio  :  qu.it 
quTpocnam  iroponu 


omiflionens  po(\ra  (cquucam  ponADtur,  itri 
tationcm  fcrendam  ligniticant. 

Qu()<l  attinct  ad  quaiiiafm  Icgis  irritantis* 
Dico  pr:m6:  lcx  irricans  aliq.uudo  cfl  parna- 
lis »  Itd  non  lcnipcr  fia  Stnch  liv.y  Matr. 


vtitur  vcrbis  pcr 
:cr  ficicntibus,  vcl 
umerc  &  C0Drult6  legcro  violantibus,  aut 
prxfnmenribus  j  fcu  auiis  violare  ,  excufata 
pa-ua  quicunq^c  jgnoraniia  ctiam  cralfa, 
dummodo  non  lic  ua  atfcdata  ,  qux  fcientix 
arquiparctur-  JfaSanch.cu.»  ^y.Suar.de  cmf. 

d  j^.ft(}  to.H.}  &B  n-c  de  ctnf.  d-i  tf  t  pnn.  «lcndoad  dclidlum  i  quali^ 
x,w,  II.  vbiaddit  ctiam  ignorantiam  artwCta-  hcmdcbonis  Ecclcfir ,  ll  u 
canicxaitare  li  cum  ingenti  tcmeritacecon  lemnicas 
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d  «.  9  Stutr  Itlf.j.c  «.4  &  Salasd.\6. 
ftii  X  Nam  fi  aftum  irritctin  pa-nam  deii- 
,  ccnfr-tur  paMialis  ,  o  '  '  :it.-in$clc' 
rtioncm  finioniacam  ad  b.  .  .n  ;  fctusfi 
;rricet  proptcr  bonura  coaimunc  non  attcar 

•io- 


Dico  fccundo  :omnislcx  irricanscll  odio{iij.i/j[f..fM<f 
/  f,  x.  «.  1  j  Qma  otniiis  im- 


Jta  Stt4r.  Itb 


on\nin^  igoorantiam  cxcludac.  Yuum  igno 
ramia  IsgiS  poflit  allcgari  Hi.  probari  in  foro 
cxttr.np.!' Ncgat  Mafcar  vtrlo  (  i^noranna  ) 
fffnc/  875  «».11.  Attirmat/'^/  tr.x J  1  pit». 
.J9  H  i  Anjudcx  rcncatur  imponcrc  pctna» 
Jcgisi"  Dicemus  fuo  loco. 


junfta  non  fuerit.  Ratio  eft  .  quiatunclc- 
gillator  tu  n  vult  incurri  ptrnam  ,  nill  dclin- 

qucns  habcatUicm  fcicntiam,  quzomncm    ponit  onus  ,  priuando  homincs  naturali  libcr- 
■V  i.j--  tr     ~  .-.^^-    j^^^  ^  qiiam  habcnc  ad  tacicndos  adlusv^tli- 

dos. 

Dico  Certi6.-  iiulla  lcx  iiricansfoftitur  cffe^ 
Aum  irritandiailtcquam  fLiHiocntrr  promut» 
getur ,  ik  clabatur  tempus  rcqaititum  ,  vt  lciC 
oblrgare  incipiat  i  nifi  in  cadem  lcgc  aliiid 
manifcftccxprimatur.  /ta  Sanck.iih.^.Al  tr. 
d.17  »10  SaiMS  d.i6  ftQ.u.n  4*>  &  Snar  tth, 
j.c.:j.  Namr  '  bcrnaiio id  poftulac  .  vt 
Jcxnonhabcai  ^lu.q,  nili  lufHcicntcr  ap- 
plicata  ad  fubittorum  noticiam  Dixi  (  nid 
aliuci  mini^cft^  exprimatur  )  quia  in  lcgtbiis* 
Pontificijs  folet  qaan  loquc  apponi  parcicuU 
(E\  tunc)  vd  xqnipollciis  prirlcrtim  in  ma- 
terijs,  inquibus  P.ontsfcxlibcrc  potcft  difpo- 
nere,qualcs  func  coMatioBcs  bcncficiorum, 
religiofa  profcflio  fic  limilcs  :  luncautcm  lcx 
ftuiim  fortiturirriiatioocm. 


_%lO 
Itruaitt  Itx 

tufUxJit. 


5ECT10  VII. 
De  lege  irritante, 

Qjy  i€  ST  10  I. 

Qutd&  (fHctHplex  ft  iex  irrita/tt ,  e/naliterfe 
habe*ty  &  tjH-nd«  tnctptat  habere  rfff 


tiMiuiit  irri 
tat:»M*  tn. 


L£x  irritans  eft  qux  habet  vim  annullan* 
diA:  inualidandia£bim,fiue  per  fc  ipiam, 
fiuc  per  jufliccro^cui  prxcipit  irricationcm- 
Vndc  )uxta /',</. rr.j.i/.i.  ^  7  ^  dtuiditura- 
d.TquatC  in  lcgcm.quxirritaC  ipfb  fadlo,  qua- 
doncrrpc  contraftusita  fic  nullus.  vt  nonin-  EgjiiB.i  fc 

ducat  judicis  irriucionc  ,  &  lcgcm  qux  Iblu  JL^  apud.<*/fl// 
concincc  irricationem  faciendam  k  judice. 

£xemk'lum  prioris  lcgiscft  alicnatio  rcrum 
Ecclcfix  non  fcruata  forma  Excmplum  po* 
ftcrioris  eft  cmptio  infra  dimidium  jufti  prc- 
tij  Mutta  alia  cxempla  atferanc  Sanch  l.  3 . 
Aiatr  d  4  Vaf<]  d  i6\  &  Ltffms  i.  i.  c.xy.d. 
6.  Qustndo  vcrb.i  Irci*- rrliftunt  potentix  ,vC 
fi  dicat  {N  n  Pi,  .  nuis  aliquando  figni- 

ticcnc  vium  illiciiuin  ^  fcdvaliditm,  camen 
rcv^ularitcr  (  vt  docct  Sal  d.\6  ffl.  S.  n  ii) 
acicntanutcriainducuut^nullitaccm  ,  prt^fcr- 


QJ-  v£STlO  11. 


M  Itx  ctnjeatur  rritart  aEiitm ,  ea  tffo  ^Hod 
ttlHin  frohtitt! 


nccntia  comnuniscft  vcra 
nam.  tratl.  i  d       Satich.  /• 


111 


 "  "  «1«  ttntmta 

7  .        ^tr.  d.  1  num.xo  XT  S«ar.l.  j.  caf.lS.  ,rritMtieiut 

num.  ii.Quiaverbum(probibere)  nonconti* 

retinfuo  hguificacu(irrit9tioii6^  dcinde  lcx 

irritanscdiola  eft  .  &  ftriac  interprcC:nda. 

VuJe  qui  habeC  votum  ftri^iotis  rcligionis 

prohiliicus  ctl  in  laxiori  profite-.i ,  i<.  tamcu 

proftfliocft  valida.  Qui  habct  votum  fimplex 

caftitaris  prohibciur  iiubcre  ,  fi  tamcn  nuL  ac 

matrimonlum  vaiiduni  eft. 

At  fi  «'rinccps  lcgc  aliquadcclarct ,  quod"- 

intcndic  irritarc  aCtum  ,  quoticicunquc-iU' 


lufli 


^4  Sumr^it  Theologut  MordUs, 

illuro  pcr  legcro-prohibet  ««tjunc  prohibitio  dicioncm,  tunc  irritacio  fft  facicnda,  proin- 

comincl^itirriutioncm.  Sicin/.  iVoH</*(^jj<w  dcqiie  fbrma  accidcncaiis  clh  In  dubio 

C.  de  Ie^ii>MS.  ciprcfsc  dcfinitumcrt,omncm  prilumitur  forina    lubllamiali^  ,  vt  potc 

contradiim  probibitum^  irriium  cHc.  Exqua  forma  fimplicitcr  ,  cujas   defcclus  ciiam 

r-'/'j  dijp.xi 4^  c  i.& iinar.  lilf.f. e.  :  S.  colit'  minimus    toUit  vaJcrcm  adhts  ,  vt  bctii 

gumomnrm  Icgem  ciuiltm  ,  quxtdum  fira,-  dotctjn  aK  l.  j.  cup  ^i.  nHtn.  <f.  contra 

plicitcr  prohibct  ,  illum  iriiwrc.  Quod  tgo,  t>"t/ti/i«-ji» /r.>'.<^.8i  Hujiifrnofii  irriialio  uon 

Jimitarcm  adachis  ifriiabilcs,  &  intcfris  vbi  e^el  doclarationc  judicis,  nifi  foitc((]nod  ra- 

vigct  jus  communc  tiiiiJc:  qu>dqi|>d      tf/ ir.  ■-      -^-       '-- ^  " 
z.  dt/f.  8a  allcrat  tiutam  lcgcm  nullam  ba- 
bcrc  viai^  ftiam  in  tcrns  Im^ieratorij  :quia 
contraiio  vfu  abrog jta  cll. 


Qjr  >£  ST  lO  III. 

ui/ilex  iittrfS  furtn.in:  rfi.  w;  ji.ii.Hi  si 


illttm 


XTO,  , 

^  accia^..'--i. 
clic  adlui  ,  vt  fc 


habct  prxfciuia  parochi  Sc 
txrtiumin  m^trimonio  Accidcnuliscft,  qu.x 


m  vcl  tiic  lubftantialcm  .  vcl 
,i:m  ..Subllantialisellqu.Tdat 
pr3 
Act 

non  ingrcdiiur  tllcntiam  adlus,  fcd  illiadj^' 
fcc,  vt  fc  haVicnc  oLtHuui^cioncs  in  matrlmo- 
nio  Ccrtiffiniuraclt^  vtdoccm  e-^-^fr.  /0. 
ii6  i>.c.i4  (j.ii.SH^r.lib.s  c  <i  &Sml.d  16  ftct. 

oin'"iT  dum  cjlt  iriuum  dcficic^tc 
fujra^^  fuL  I :  nQu  italiaccidcnuiisdc- 

^ciit.    ■  ,  . 

f  Vt  vcro.diit.o  cin.ii  t^u.ij.do  Icx fbrtnara 


ro  eucnict )  pornaiis  fUcrit  'ft4  Stnir.  chmius 
ytum.  4 

f 

Vtrum  Int  trrltant  «^tij^Mttcnm  ,  ^<  refultM- 
rttexfidu  valuUt  dtleat  fplnm  trfiio 
exttrno  »  i»  eti4m  tn  mttrnt  can  - 
fctentt*? 

DIco  primo;  aliqua  Icx  humana  dc  fj(flo 
itairritatadum  ,  vt  cx  ilJo  ncC  <.iut!i' 
ncc  naturaJis  obligatio  refuicarc  pcnir,'at 
adco  irricat  in  vcrcK]ue  fbto,  'jt^!  17- 
a  ntim  x  &  Su^r.  L\.cmf.  51  nui,:.  0.  Con. 
ftacin  nonnullis  icgibut  canouicis ,  prx(crtun 
qua;  difponunt  circamateriam  fpiritualcm. 

Dico  lccund^:  cx  adlu  fi  mpliciter  irrico  pcr 
quancumquc  Jrgcm,  fiuc  c-nonicam  ,  fiuc 
citiilctt)>.iuilia  oiitur  obJtgatio  ctiam  itt  fvro 
confcicntiae.  lu  contra  au«^orcs  proximcci« 
tatos,  Sttnch  I  t.Ai/iir.d  7  u  ^G.r^fj  d.i6^. 


fublW|uial?m,  &  quando  accidcnlalcm  przf-     c  4  )*'57  ^  lAuiiidtttfttm  c.j  n  4  Ratio  eft, 
/r^,4/,/o-  ^^"^*'^*  cAp  prima  rcgula.  Qopties  Jcx  juijcti    9"»»  Icgiflator  Um  EccJcfiafticus,  quim.ciui- 


4uyidini*ii>  aliquid  fcruandum  pro  forma  ,  dc  fubftaiitiali 
intcirigUur  ..vt.  potc  hmpliciccr  forma.  JtA 
P^l.  d.  t  €f  n.i.  Sccunda  regula:  qiundo 
'  lcximpcndil  racuhaccm  facicndi  adum,  6c 
firpul  dclignac  modum  ,  quo  facicndus  cft.  ta- 
lis  modus  i  ft  forma  fubilantt^Jis  :  quando  vc- 
rh  prafciibit  modurailli  qui  jjm  h^bctpo« 
tcrtatcm  ,  ■  '  "  firma  accidcntalij  cft. 
Vndf  rcCtv  ^  .  .  .  ^  t/  tr.  j.  de  juil.  d  11, 
»  i  quandoalicui  confcrmr  potcfta^ad  facid-- 
dumahqucm  adum  appofita  claufula,  vc  hat 
dc  conlil4oaliquc«runi,  li  omiitatur  confilium, 
i£t\im  cirenullum:  fccils  fi  habcmi  poceftacg 
prqcipiatur  capcrc  confilium. 

Teriia  rcj;uii.  Qiiando  lcx  dans  formara 
II4     addit  cisuJulam  ,  vc  adus  alitcr  fadusnon 
v.ileat ,  vcl  fic  irritus   fjrmacft  fubftantialis, 
dumnv  Jo  prifcribaturoblcruanda  in  ipfamet 
citcdiunc  .ictus  j  vclanie:  v  g-  quandoin  te* 


lis  poteft  irricare  in  vtroquc  foro  ,  fi  vcJit; 
fuJhcicntcr  autcmcxprimic  v('Iuntatem,quan- 
du  ad^ura  abfoluti  &  fimpiicicer  irricat. 

QJ>€STIO  V. 

Vtrttm  Itx  Imtitns  femftr  tnducat  ehligatientm 
nonfacicnditaltm  aclum  i 

DIco  prim6  :  quando  lcx  prohibct  adhim  * 
qucm  fimul  irritat  ,  obIig.-ilioncra  in-  •rrtistta  «•> 
ducitin  confcicncij  non  facieudi  taiem  adu.  f'^t'r''*r>- 
Ita  Sal.d.^6.fetl  6  C^  Suar.         cxo.np^  '^ZZ 
Nam  cncaus  lcgis  prohibcncis  eftobligaread 
non  agcndum.  Dico  Iccundi  ;  quando  Icx  cft 
purcirricans  jquia  fciliccc  irricac  jdumnon 
prohibcndo,  non  inducii  ncccllliri^  obltga- 
gationem  non  fiiciendi  aclum  matcriaJcm. 
/w  Sahis  num.^.Siuir  num.  11.  &  PaUus  tr. 


ftamcnto  i  xigitnr  certus  raodus,  Si  icftium    j  d  i  pun.ii  mm.  1.  Namirriure  &obItgare 


numcrus-  In  naccomicniuut  cum  ^lVjsSaUj 
4,  i6.fi ci  9.  num.'^9^  &  Suar  lii  ycap  j 
rtum.i.  qui  ic^c  aducrtuntdcberc  verba  icgis 
concincre  icriuiioncm  dr  prxfcnti ,  feu  ipfo 

f^ao  _  • 

li'  ,  '  '  :r"Ti  -  '\  rrxfcribacur  obferuanda 
id  .  vel  antc)  qoia  tunc 

lex  rcliUic  iramcdjac^valori  taJis  adns.  Si  ve  • 
'  '      'tas  fit  oblcruanda  p)ft  aC^um  <»• 
i^tacia  folucio  gabcUx  poft  vcq- 


tcfpc^u  cjuldem  sdus  funteffcftus  diucrfi: 
crgo  potcll  irricatio  feparari  ab  obligatio. 
nc 

Dico  tcrti^ :  Icx  prxfcribcns  formaraaftui 
non  obligat  ad  ai^tiim  facicniium  :  tameno» 
blig:it  vc  non  (ui  finc  tali  fc>rma  quand  ima  • 
ceiiaid  pOftulat.  vciin  lcgc  facisexprimic  ir: 
fecusn<>n«>bligat- /■/*  Su^riusnitm.  4  &P4l. 
»  1  Vndc  licebit  faccrc  teftamcncum  fincfo- 
Jcraniucc  Dico  ^.quanJo  Jcx  fclarn  prxcij^it, 

ir- 


Tricldtus  /f^.  Ve  Ugibus. '  <S 

i„d„cc„d,n, '^■-"^'^«-tr:." ;  t."^;,  in  qui»  f^c,*do/c«o.j,„i- 
cffcaa™  p,.„.a,.um.  ^c  „.,u.am  icg.s ,«.-  c-j,tr;:  ir.^uicT^^ 

""d,co  ,  ,6,  l.vi.i.an»  roftqu-  ^n^       .Q^."  ^^^^^^  1^«^^" 

olc„4  conicquiiU,  cftcaum.l.uc  antc.l.uc  poft    ,u„fd.a,on.l  lla,c  ntqu..  cu» 
.Ltcnt.am  ludicis.  obiiga,  i„ confcicm.a  ad 


JtH  IfUMtld 

r 


Irrittrum 
uttit. 


Dlcoprimbi  fi  Icx  indi.cit  irruationcm 
f«icndam,hxc  ncqu.t  tx.fterc  (.nclcn- 


QJT^STIO  VII. 

119 

rnt  tt  0  *■ 

erc  iuic  icii-  .       .  j. 

tcniia  .  ac  prcindc  c,uoi  n>od.s  vcl  juft.s  .  vcl,^,.,.,, 
iniuni;rcncmia,toiirritat.o.mpcd.r.potcft.^,... 

Namirritatiocft  cftcdlus  fcntem.or :  crtcdus 
autcm  finecauradari  ncqu.t.  Dupl.ctcr  vc- 

D  dum^nicat.^panam  .m^n.tfac.en-  ^^^^^^^^,.Jr.,^.u... 

dic  l.a.ul  irr.carc  adnm  &  pumrc  5 1.  auccm    .  „  ,.cu..  9 ^^^^*;  d.lum .  tencri 

lolum  puniret  validum  .  cllctfruftranea.  jur.aj.a,t.s  .  ^  ^^j,  ,i,U,,n^ 

Dito  f»rcund6,quctic$  Icx  pun.t ,  qucm  fup-    ad  vcft.tutioncm  .  HcUin  cum  .0 

ponit  m.llum  cxvi  altcrius  lcgis,  p<rna  .n-    juft.iixlcgal.s  .  ,    •  ju^ii  ipfo  fii- 

LrTiturperadumirr.cum./r- W  m  «  8.    ^  D-o  Ucm.ab  :  qt'^n^cjcyndu  p 

!-•  u     \jA,r  ni  n  tiollc  talcm  pccnsm.n-    ^0  nt.tat.oncm  j ori  aicm  ,  uu  "  r 
vb.bcnc  add.c  ncnpol.c  P  arliai.pntcftimpcd...  Feron.nc.d.<iuc- quis 

a  dJiaocxcufaiur.  fiuc  ht  ignoranm  .  I.ue 
al.ud  h^S^rcklyM^ir.d-n-"-;,^  ^ f'^ 
d.tbjitl  X  Nsrrti  HacK  iuncca..ra  p"!  .«C 
adxquau  ..r.taticnis.-  fi  iguur  non  dclurcul- 
pa  ,  non  dabicurinitat.o.  r  rA 

Dito  tc.iib  :  fi  irr.tatio  pa-nal.snon  <if,  |cd 
folun  indi.aaobbonumcommunc.qual.»  m- 


omniaqux  ,mri..retJ  nalcumur  « /''''""J- 

V  ndc  fi  !.a..s  ht  matrimon.ura ,  lcquitut  oD- 
lijjatiofcparationis. 

QJ  i£  ST  10  VI. 

e^K/r*  ftrttalis  infotttrs  fanam  aliqHtlt:s  «• 
ciibtts,  cos  ttt^n.  ctmfrtLtnd^t,  ^ui  m- 

Ifoprimi);  quando  cadcmmct  Icx  a3 
dura  initat ,  Oi  poenam  imponitfat.en- 
li  .  lalis  poena  incurritur  pcr  aAurr  .rinum. 


cu.ri.mfiaausfucrui.ritus.  Nam  icg.Hator 
iolum  .ncf  ndic  \  unirc  aflum  .rncum. 

Dicoccrub.  quando  adus  .uicmaruv  exa- 
4iocapitepr»icr  .d,  qucdlcx  punirc  .ntcnd.c 
.i.uilus  cft  ,  YctM  lcgi»  ncn  ..icurr.iur.  Jta 
Sm*r  .cttn.\o  Explicaiur,  naro  fi  qu.sv.ucn- 
te  prima  vxorc  nubat  conlanguincz  .ngradu 
irncante,  non  incunrcc  fa-ium  legis  ci  ncra 


ii8 


firtimSus 
immmUmh, 


J"raluVc7folumT„7cndi,runi,cfccun^^^    U.M:.rJ  „.»  '-^ ^,^'''''  ■ttki. 
^aVlum  p„o,i  i„i.um  cx  prio.i  v.l.do.    Nan.  Icx       "r"»"-»  «^'^  ^  „7„t;, 

poc.a  Icgis  prioris  non  inturrccur  pcraaum    ,.tac.onem       «  ''^F^;;'; /f;^^^^     ^  o.^j 
ri  (Vr:.  nniliier  fadum.  Jta  StiMr.n  II  SiUuct    runc.ante.juxta  rr^  6.  ^if  rr|  jnrist,,  vv«» 
^slcl  ^TMTr  d.  X.  Nam  lextunclolum    in  fauorc».ar.cuiusintrcdudh.mcl^.  ..0  dcbcc 
imcndic  pumrc  maiiciam  aans  valid».  Expli- 
catur,  nam  matrimonium  clandcftinura  erat 
cl.ir  vaiidum  ,  ^cd  prohibicum  iub  vaiiisfcc 
ni$.m..icautcmclt  irnium  pcrTr.dcnc.num: 
idcoq;illudnulIiccr  cclcbranCes  probab.liict 
rcnaifitiuntur  rocnisantiqu.s.  D.coqu.mb: 
quando  lcx  piohibcta6him  ,qu.,  non  cbftan- 
tc  proh.blcionc,  ficri  poteftvaiidc.  rcgulaii- 
tcr  non  incurritur  f  orna  lcgis. ,  mh  sdus  va" 
lidcfiat.  Qiiia  focna  reftrirgi  dcbct  adpio" 
.piictatcmlcin,cni»:iolusauicmadu$  val.dus 

Ptopric  talisdiciiur.  Vndc  ^a-na  coniiavcn- 


JII  V  —  ' 

in  cjusdirpcndiumrctoiquciu 


F  iij  S£CT_, 


I 
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SECTIO  VIII. 
De  lege  fauorahili  ^  feupriuilegio, 

QjiCSTI  O  I. 

Qtttd  fit  frimltgtum ,  &  qtumoXo  dtfnntmi 

Tr,mitgi4m  "p  X  doarina  ifidori  rcIatiinC-f^  Prmilt' 
JLsgt^  dijh.].tc£lc  dcfiniturin  huncmodum- 
Ijt  itx  frtMnti'!  ^hquid/ftciMlt  tofictdtns  Di- 
citui  (  Icx  )  non^uia  omnc  priuilcgiura  vcra 
racion;m  lcgisinduat:  quAnuis  cnim  prrpe- 
luum  vcra  Icx  llt.imponds  obligaiioncm  aliji , 
nc  vfum  illiiis  impcHunc,  tamcn  tcmporalc 
cx  dcf.-i^u  pcrpctuiutis  vcra  Icx  noncft  ,  Ted 
quandiu  du'at  tnftar  lcgis  obfcruari  debct. 

Dicitui  (  priuau )  rationc  fubjcdi  in  quo 
rcpcriturtquia  rrgularitcr  conccditurpcrlonz 
pnuacac  >  &  licct  aliquando  conccdatur  com  • 
muniuti  ,  ci  conccdiiur  canquara  parci  ma 


Summa  Theologia  Mordllt, 

Rmle  cft  quod  conceditur  rci ,  &  durst  toio 
temporc  quo  rcsdurac.Quartb/«  tfnrr^nHe 

3uod  impcndit  facultaccmad  aliquid  facicn- 
ur  ' 


im  ,  &c  rtcf^MiHMm  ^  quod  conccditfaculca- 
ccm  ad  aliquidomittcndum- 

QuiniiS  ;  in  f^tter^ibilt  ,  &  tdicfum.  lllud 
cft  quod  ita  alicui  fauct,  vt  ncmioi  noccac. 
ctiam  fi  juri  coirmuni  derugct.  OdtcJnmfA 
quod  ica  priuilcgiato  fauct  ,vt  noccataltcri; 
lalc  cft  piiuilcgiimi  non  folucndi  dccimas. 
$cx\h :  in  conHtnttonmle  &  fnfnm.  Iliud  cft 
quod  cx  pado  fic  conucntionc  impcndiiUr: 
puiitm  tj}  qurd  carctomni  pado  ,  ^  conucn- 
lionc  Scptiiki6:in  fcriptunr!:&nd  fcripiu.illud 
cft  quod  coccdttur  in  fcriptis:hoc  conccditur 
vcrbalitcr,&  diciturviux  vocis  oraiulum. 

QV  jE  ST  10  III. 

^ttjinnmfti  CMitfd  tfficitns  frimltgijt 


COmmunis,  &  vcra  rcfolutio  cft  apud^,,|„f,^^ 
%A;tjor.  i  p  Itb  s.c.Xi,&  SiMr.lih  8  c  S.ejmf*  iffiti^ 
n.i  omncm  ac  folum  lcgiflatorcm  polFc  pri-*»'- 
,   -       •       .  .      uilegium  conccdcre.  Nam  fi  lit  difpcnfatiuu 
jom  communitat.s,  quar  lcgc  communiob.  dcrogatiuum  .  cxigit  potcftatcrTlcgina- 

ftringcbacur.  AdJuur  (  a  iqu.d  fpecialc  con-  ,iuara.vt  h  gi  dcrogciur  :  li  f.c  m^c  concef. 
ccdcn.. )  .luu  aliccr  pnuilcgiura  forcc  inuuic,    fiuun, ,  candcm  poccftatcm  rcquirit ,  vt  obli- 

gctaliosad  fui  obfctuaiuiara. 

Vnde  SuAr  ctt  An.y.cx  diftis  colligit  prim& 
pollc  Papam  in  fpir  tualibus  dircdlc ,  vbique 
&  omnibus  priuilcgia  conccdere  .•  in  tcispo- 
ralibus  vcrb  lolum  di.cdli  pro  fuo  tcmpora- 
Ji  tcrritorio,  indircdlc  ,  lcu  quantum  opus  ♦ 
fucrtc  ad  fpirituale  bouura  E^cldiz ,  pro  om- 
uibus  territoriji. 

CoUigit  fecund6;omnesPrincipcs  fupremot 
fiuc  Impcratores,  fiuc  Rcgcs  ,  liuc  alios  pof- 
fc  infuamatcriapriuilegia  cuuccdcrc,como* 
do  qiio  lcgcs  condcre  Colligit  tcrtib;  Epifco- 
pos  ,  &  omncs  Pratlatos  Epifcopo  fupcriorcs 

poIIcrefpcdiuc&  proporiiooaliter  conccdcre 
^otnpltx  fit  frinilcginm  ,  &  qnotHfliciter    priuilcgia ,  ficut  &  lcgcs  condcrc  ' 
diHtd^ttnri 


cum  nitiii  opcrarctur. 

Ncc  oportcc  quod  (cmpcr  conccdac  aliquid 
concra  jus:nam  ver^  ('riailegiura  dicicur  be- 
pcficium  fpcculc  dacum  prarccr  jusex  iiberalt 
Principis  gracia  :  qualc  priuilcgium  concc- 
dendi ,  vcl  lucrandi  iadulgcucias  Vndc  dif. 
fcrc  piiuilcgiumi  bcncficio  &  gracia  Princi- 
|>is,quiahoc  lacius  paccc.-diflFcrc  a  dilpenfacio- 
nc ,  quia  hxc  fcmpcr  cft  concra  )us  ,  &l  dacur 
tianlcunccr  ,  illudaliquaado  cft  przccr  ju$,&: 
dacur  pcrmancnccr. 

Qjr     S  T  I  O  II. 


REfpondco:  diuidi  mul:iplictcer,  primtj: 
in  ftn  eiHiurt  &  temperttlt :  perpt'HHm 
cft  quod  dcfc  fcmpcr  durarc  poccft,  n\Cik 
Principe  rfuocccur ;  curo  concedjcur  abfquc 
lcmporis  limitatiunc  rci  dc  ic  pcrpcrux,  vc 
monaftcrio,  dignicati,  familix  TemferaUed 
quod  de  fc  finito  tcmpore  iimictcur  ,  fiuc  ex 
paicc  illius  cui  conccdicur  ,  quia  ncmpc  eft 
perfona  ,  auc  rcsfiuicnda,  fiuc  cx  parcc  con- 
cedtonis,  quia  conccdiiur  ad  vfuni  ,vcibe- 
neplacicum  ,  vcl  prodetcrminafo  ccmporc. 

Sccundo  m  ^r/ftiofmm  ,  quodconfcrtur  gra- 
tis  ,  abfquc  vlio  rclpcdiu  ad  mcrita,  Sc  rtmn 
netMttrmm  ,  quod  conccditur  tanquam  pro: 
mium  mcritorum.  T  crtib  in  ftrfenAlt,  &  rtn- 
le ;  illiid  confcrtur  foli  pcrfonx  ,  &  idco  fcra- 
pei  tcmparaic  cft,  quia  cura  pcrloiia  linitur. 


Q^  yCTSIO  IV. 

^HOmottoft  Imhtat  canjM  finaliSMi  licitam,  & 
validmm  ctnctjjiontm  priHiltgij} 
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DIco  primo;  caufa  rationabilis  cxigitur  ad  'nmiwgif 
iicitam  conceflionem  priuilcgij.non  yc*— 
rh  ad  ipfius  valorera.  //*  Shot  xi  n.ij^- 

&  i.Stncf}.  l.  S  Matr.d.i  h.i.SmI  d.n JtH. 
4.«  x^.& Pal.tr  x.d  ^.fHH  Mi.i.Crx.Conftat 
primaparscx  raiionc  gcncraiiadus  humani, 
qui  neque  prudcntcr  ,  ncquc  Iicitc  fit,  nifi  ex 
caufa  rationabiii.  Sccunda  pars  patcc,quia(i 
priuilcgium  cft  mcrc  toncefliuiim.proindcquc 
conccdcndura  dc  bonts  Principis  ,hic  libcrJ 
de  iltis  difponit :  fi  dilpcnfatiuura ,  cum  lex^ 
cui  dcrngat ,  depcndcat  omninb  \  volancaie 
Principis,  iinevila  caula  valcbi;. 

Di9« 


.z\4 

Ctnfirmttie 
frituUgij. 


TraSJatut  IV.  Tielegthis:  i^' 

Dlcorccundoifidcturdcccptiocx  partcpc-       Dubitatur,  an  validctur qu«J  crat  aminura 

centis  ordinata  ad  cxtorqucndum  confcnlura  vel  cx  fpcciali  rcuocationc  Principis  ,  vd 

Principis  irritum  cnt  priuilcgium ,  fiuc  cx  cx  rcnuniiitiorc  priullcgiali       Ncgat  3c 

falfa  caufa  narrataiiiuc  occultatoaliquo.quod  quidcm  probabiliter  <«<rr.  itb  8  mp.  ly  Hnm. 

(\  princcps  lcirct ,  non  tonccdcret.  /m  Snar.  4  quia  Princeps  prxfumitur  ignorarc  fpccialc 

MS.c-.iw  6.     7.  Ratio  cftquia  valof  pri-  fadum.  A ftirmandum  lamcn  clKum /'rfArr. 

uilcgijdcpcndct  a  libcra  voluntatc  Principis:  i-dif^.  ^.pttn.i'$  .10. tt.j.  quia  Priiiccps  folum 

quando  igitur  faifa  caufa  narratur ,  ob  quam  prxiumctur  ignorarc  fpccialc  fiflum,  quando 

iilc  mouccur  ad  conccdcndum  ,  vcl  aliqutd  proccdit  in  formacomniuni ,  nuuvcroquan' 

fupprimitur  ,  quo  cognito  non  conccdcrcc,  do  proccdit  cx  ccrtafcicniia,dc  qua  loqiiimur. 
voiuntarius  uoncft.  Hxc  claufula  f  fupplcnic  omnesdcrc^ts 

juris&fatli,  n  qui  intcrueiicrint  in  jifdcm 

vfiSTlO   V.  C&  harc  confirmamus  &  inrouamus,  &  dc 

'  nouotonccdimus  )  nihil  prartcr  didla  cpcran* 

Ftrnm,  &  ^uomoio  c$nf!rw4tle  prinHf^ij noH*  lur  ,  nifi  majQrcmclaritaccna,&  cxaggcValio" 

lUiHi  conctjfio  ejit  fojjiti  ncm.  'jt*  Sn^r  l  8.f  10  «i.  ^ 

Difficulta»  cft  tccundo:  vuum  confirmatis  

NOta  confirmationcm  vci  ficri  in  f.irma  priuilcgijs  vnius  Irci  vci  rcligionisccnlcan  i^n,  p.miU- 

communi,  quando  Princcps  nihii  cx  tur  conbrmari  priuiirgia  aiiorum  locorurn,  11« 

plicanscx  quocoiligatur  i"c  habcrc  fticntiam  vcl  rcligionum  ,  qiix  tum  prardi<flis  totrmu-''»  *'"fi'- 

ccf  tara  dc  priuilcgio ,  illud  confirmat  co  mo-  nicant  in  piiuilcgijs:  v  g  tcnhiaaiis  j^riui- 

dc ,  quo  cft  conccllum  ,  &  vfu  obfcruatunc:  lcgijsMinonim  ,  tcnfcantur  cnr^firmaii  pri- 

vel  ficricxccrtafcicntia,quandoc<>giiofccn  uilcgia  Pradicatoium.'Nt.ta  |iint>:no$!  qui 

doqualitates  Sc  circunftantias  pritiiicgij  ,  id  polfc  vcl  dc  ptiuii:  gijs  qua:  habct  rcl  gioiz- 


cxplicat  ,  vci  in  adu  fignito  affirman'lo  ex 
prctlc  fe  confirmarc  ex  ccrta  lcicntia ,  auc 
tfquipoilcntcr  diccndo  fc  confirmarcdcpic- 
iritudinc  potcftatis  ,  aut  non  obftantc  qua- 
libcc  lcgc  iacoiitrarium  :  vel  in  z&a  exercito, 
vt  fi  in  confirmatione  inicrat  ccnorera  priui- 
lcgij  confirmati 

Dico  prim6:  confirmatioin  forma  comrou- 
ninec  eftnoua  cooccflio,  ncc  validatpriui- 
iegium .  fi  fbrtc  tnualido  acccdat :  fcd  folum 
confcrt  majorcm  auifloritatcra ,  Ac  fccuritatf, 
vtoblcructur.  ftJ  SH^r.ltb  i  c.\% .n.^&.&VMl. 
tr.\  <i.^  f.t.  $.io.n.i.  Quia  confirmarc abfo* 
Juidnoncftdc  nouoconccdcre. 

Dico  fccundo:  confirmatio  cx  ccrta  fticn- 


mdfonjtrmd' 


cionc  comiriunicaiitints  ,  vci  dc  prunli  gtjs> 
qux  habct  rstionc  immcdiatx  Sc  pcculiaiis 
conccdioi. is  iibi  fud^  Notafccundb:  dupli- 
citcr  poftc  rcligioiics  ccmmiinicarc  iupiiui- 
iegijs.ptimbin  concclTis  t&ntum  Sccund6  in 
conci.iIis&conccdcndis 

Dicopnra6:  liloquamurdc  priuilcgijs,quz 
habct  rcligio  rationccommunicationts,  Sc  tc- 
ligioncs  iolum  communicent  in  priuilcgijsc5- 
ccllis  ,  confirmatio  data  vni  rcligioni  quoad 
fua  priuilcgia  ,  non  cxtcrditur  ad  aliam  quoad 
communicata  :  It  vcro  ilia  communiccntin 
conccflis  &  concedcndis ,  &  confirmatio  fiac 
cx  ccrta  fcicntia,cxtcnditurad  aIiam./r«r5K«r. 
l.i.e.itf.n.ff.&io  &  M*ndef  tr.  dt  frmtl. 


ria  habct  vim  noux  concciGonis  ,  itaut  pcr  md  tnfi^ir.  7 .  P.atiocft  quia  confirmaiio  cft 
illara  priuilcgiuni  rcnouetur  ,  quanuisdcluc*     nouum  priailcgiUm.-crgo  iblum  cxtcndctuic 


tudinc  ,  vcl  alia  via  amillum  fueric»  JtM  tx 
Bnrth.  PAnorm.Ftlin»,Dtcio&  ^lijs  SUmr.lib. 

li  ti.ii.  Sumitur  e\  c  i  de  failis  8c  ratio- 
ne  ,  quia  t  cr  illa  vcrba  (  cx  ccrta  icientia  ] 
fupponiturPrincepshabcrc  notitiam  nullita- 
cis,  ii  quadaiurin  priuilegio  «  iiiiquc  con- 
ferrc  vigorcm  qucm  potcft. 

Difbculcas  ctt  primo^vtrum  quandopriui- 
legium  tonfirmaturabfoiut^  excerta  fciencia, 
&  ftnc  iimitantibus  claufulis ,  quasexpcndit 
SH*reit.  an.  16.  validcntur  omnia  &  qux- 
canqac  priuilcgia  quomodocunquc  inualida? 

Conftat  primo:  validaii  priuiicgium  ,  qaod 
per  jus  commune  rcuocatum  fiicrac  :  mod6 
cale  jus  nonfit  indu^tum  iContilio  generali 
Tunc  cnim  requiritur  tiaululaC non  obftantc 
rcuocationcCohcilijgencraIis)auta:quipoli4s. 
ConlUc  fccundb  :  n  n  vaiidari  priuiicgium. 
quod  ab  initio  fuit  fubrcpttcium ,  vel  nulld 
cxquoc^inquc  dcfe^  Dcbuit  cnimcilc  ali- 
quando  validum  >  vcpotc  vcft  conccUum. 


id  rcligioncm  qua*  communicat  in  priuiirgijt 
COnccacndis ,  vt  potc  nouisk 

Dico  fccundo  :  fi  ioquamur  dc  priuilegijt 
peculiaritcr  &  immcdiatc  cohccUis  ,  confir' 
matio  concclTa  vniquoadfua,  hon  cxtcndi- 
nir  ad  aliam  quoad  laa  ,  etiamfi  coromuni'' 
ccntinconccdcndis.  'fta  Snar.  l  ^.cap  19  «. 
\i.  vbi  dicit  fortafsc  probabilcm  cncopinio' 
rtem  Mandolijquarft.  g.fciiicet  cxtcndi.  To» 
ta  ratio  lumitur  cx  intcntionc  Poniificisvo* 
icntis  folum  confirmarc  {>ccuilaru  priuiicgia» 

q\^i£  STia  «Vl. 

J^n/enam  ejft  dtbtat  catifanfa'erialis  circa  tjui 
f>erJttHr  fnmUgtnm^  &  in  qHarectfiaiHri 


rfa- 


DIco  primb  :  matcrtacirca  quam  vcr 
tur  priuilcgium  ,  dcbcl  impiimis  cllc /.^««/#17 
capaxicgis,  idcoque  c>i(<cre  gcncialcscon- 
diuoiics  illius^ncmpc  vtlic  rationabiiiSijuila. 

F   iiij  CJC 


T 


r     S^imma  Yheoto^U  M  craUi, 

&honcfVa  Ytidc  vt  tcCth  docenK  S^l  d.  17.  . 

yic/.  ^.CT*  JiMr./.8.f.9  iicquc  dc  rc  mala.ncqi  Q_y  i£  S  T  I  O   V  1 1 1. 

buna  nccrirarip  omictcndj,  clle  potcd  priui- 

lcgi  im.Spcctaliccrvcro  cria  poflulac.  Primu,  f^iritm  printlif^iHnt  extettdjiturmdfmiUscafn» 


vc  llt  maccria  fauorab>lis>atquc  adcocontineac 
alit]iia  cumo  litaC^.Sccundu:  vc  fit  ipccialisali 
<]ui  f  .cjltas  ii<i  agcndri»cl  116  agcndu;iccipic- 
d .im  ,  vcl  non  rctipicndum.  Tcrtinm  \  vt  lc- 
cundum  fpccialcm  racioncm  participcccon- 
ditioncm  iiuDcdatis  tum  rcfpcClu  priuilrgia- 
ti.tum  rcfpcd j  illorum,  ^  quibus  pnuilcgium 
oblcruari  dcbct« 
SM'jjtJIum      i^>co  fircundo  :  priuilcgium  difpcnfatiuum, 
frtJtiU^ij.    fcij  cxjcpciuum  folis  lubdicis,  mcre  conccfli- 
uumctumnon  (ubiiuis,  liue  arqualibus,  fiue 
infcri^rib  is  impciidi  valct. /'m  Sm^t 
tf  an  i  &  Ptil.d  ^.fttn  4.».!  Rativ>c(t,  quia 
dirpcnfaciuum  fupponit  priuilcgiandum  obli  • 
gatum  lc^bUi  Principisi  ^  quiDui  cximiuur; 
nunita  mcr^concclliuum. 

QJ^  ^  S  T  I  O  VII. 

Jftriim  frin  Ifj^iMm  /olMm  imellifatMr  toncejpt 
iji  ,  qm  tn  coMcejJiane  (.vpnm  tnntr^  *nad 
4ilnn  cxienMtMri 

rrmre^tj  Onftat  priuilegium  rcalc  cxtendi  adom- 

txftnft»,    ,  ^*-'  ncs.q  li  parLicipjntqualicatcm,  digniu* 
tcm  ,  aut  munus  ,  ratione  cujus  conccirum 


& perfoHMi  ex pmthtndiMt  i  vel  ideMttt^te 
ratieniJ  ? 


priuil 


(frstia)  num  18.  affirmac  abfolucc  », 

•-I  j*    I     r     -    -t  •  «■,'1; 

luilcgia  extcndi  ad  caius  limiJcsicx  par-  f  *rr«yi«^ 
Ce  coiilentit  ^'(«r^  /jA-  i»-  Matr  d  i.^.k.j^.  f'*»if, 
qui  licec  negct  in  difpenfacionibus  odiolts  *"/'«*'^'- 
valcre  argumcntum  a  paritacc  rationis ,  vel 
a  maiori  ad  mious :  ntctor  umcn  valcre  in 
^uorabilibus. 

;  Diccndum  tamen  c(l  cum  5M<rr/j^.8.r.:  S.  * 
n.ii. &  Sul.d  io  fecl.\o.n.^\  nequc  priuiJe- 
giiim  odiofum,  ncque  omnino  fauorabilc  cx- 
tcndiad  pcrfuoas  diucrlas,  vcl  cifusdiucrlos 
cx  eo  quod  in  illis  limilis  ,  vcl  cfticacior  ra  • 
tio  inucniacur. 

Ratio  cll ,  quia  priuilcgium  fblum  concc* 
dicur  iilisquos  voluncas  PrijKipismanifclla* 
ca  comprchcndit  .*  fed  non  comprchcndic 
omnes .  in  quibus  daturcadcm,  vcl  majoc 
ratio  muciua  :  non  cnim  ncccllic.-icur  ^  tali 
mociuo :  nam  rcpcrto  co  in  mulcis.  libcr^  ex. 
illis  .Iiqucm  eligit,  ad  quem  voluncacem  df 
cigic  :  Hc  hxc  rationab-.licec  :  quia  pluribus 
conccllum  priuilcgtum  iion  canci  Hcrcc,& ju« 
ijf  communislicrct  m.jor  rclaxacio.  Funda- 


/uit^quanuis  non  exprimancur.PifficuIcascS-     menca  quibus  nicuncur  auiaorcs  concrarij 


(oium  affjrunc  perfonas  &  cafus  vcl  inclu- 
fos  in  priuilcgiatis  ,  vel  ad  quos  excenditu^ 
pnuilcgium  cx  aliquaipeciau  icgc. 

QVi€STIO  IX. 

jQjunnm  ftt  cttnfn  fermiits ,  fen  formd  pri- 

HiUgiji 


IN  priuileglo,  ficuc  in  quacitnquc  alia  Icge  ^^^^^ 
daiur  duplcx  forma,altcra in:rinfcca,qux  f,',^^^^ 
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.tum  ctdc  pcilonali.  Oico  primoiviuando  hoc 
^riuilcgium  tft  odiofum  ,  vcijquia  juri  com-H 
ji^uni,  vd  quia  juri  acquifits  alivujus  terci) 
jprzjudicat'  i,,|}on  cxtcnditur  ad  cos>  q^ii  in 
ipla  concc(IiuUk  non  cxprimuiuur.  'fta  SM«r^ 
4*k'  S^f-.tp.  »  4,..  Nam  iidia  &  rigorcs  pocius 
^cftringi  quamcxtcndi  dibcnt. 
,\  DicoJccundo  piiuilcgium  fauorabilcpotcft 
cxtcndi  ad  pcrfonas  ,quxcuro  pcrlona  cx- 
prclla  habciu  conncxionf  m>  \t\  cx  figniiir 
^tion:  voLi$  ,,.vci  cx  ncccilitatexnatcrix  ,  ne 

rrddalur  inutilc  ,  vcl  cx  aliqua  dilpolicion,^    cft  voluntas  lcg'nitoris,alccraextrinlcca.qu.T  yj/. 
juris.  Ita  Smmx.  n,\  ral^4-  4,  fn».  i^-  N4m    cft  lignumaiiquod  fenfibiie ^ quo  voiunus ilia 
f^uores  funtampliandi,  ^    niaiufcftatur.  Piior  ^  nobis  fatis  cxpiicati 

.  rinfcrtur  j^txmo.cwmEmmati.Rodr.to  i.rt^'  manet.  Procxplicationc  poftcrioris. 
^.ij,^.  ai  priuilcgium  duncclliimrcligiohc  .  Dico  prinvo:  ad  vaiorcm  priuilcgij  cx  natu- 
fub  no.Tiinc  rrialcalino  cxcondi  ad  rcligiolas,  ra  rci  ncccirarium  noncft,  quod  tradacur  in 
cjuldcm  ordinis  in  quantum  priuilcg-j  ilJiuSr  fcriptis. /ri  .4/0/-  de prmog.  c.  1  .n.js-Mtfitr 
^a^Ccs,  nilicoiiftct  lic  contr^iria intcntionc:  Mol  to.de jnil  d  ^j^.n.i.&Sancb  Matr» 
(Onccdcncis,;  d.]^n.\o.  Raciocft,  quiacotusvalor  priui« 

^  Infcrtur  fetjund^  •.concrllum  filijs  cxtcudij  ^cgij  dcpcndet  ex  voluntatc  Principis  fufticic* 
adfilias,  concclllim  fratribus  ad  fororcs  Ac  cer  dcclaraca :  harc  autcm  faflicientcr  dccla- 
conceirum  filiiv  non  .eijtciiaicur  nd  ncpoccs,  racur  ligno  aliquo  cxtcrno  ,  qaod  fcripcura 
ncquc  cnncciram  vni  rcliCo  ad  corrclatiuum  non  lic  Dixi  (  cx  nacura  rci)  quia  fidccur  Icx, 
fqualia  liint  pafcr  &  hiius  ,  maricusiSc  vxon  vci  ftjcutum.cxigens  aJ  valorcm  priuilcgij 
dominus  Sffcruuj)  ntfi  cx^aliquadifpclicionc  fcripcuram,lixc  rcquirccur.  SeriptmM 
juxij  i  vcl  aliundc  di."policum  dcprchcndatur.       Dico  fecundi> :  in  forma  cxtiinfcca priuilc-  ^^^^,'^'^ 

gij>vt  prol>c  innoccfcac  voluntascontcdcn*^;*,». 

tis,  tria  conlidcrari  dcbcnc ,  fciliccc  pccicio 
,    parcis  ,  coocc0io  ij^fa/CSc  ciauiuiarcuocatorta 

('nonobftifltibus^ 

:^  ^  i    i  Sio. 


Singula  fxpcnJamus-  Qupd  attinctadpc* 
ti  ioiicm  ,  h-ec  non  fempcr  cx-gitur  :  quia  (b- 
lct  conc-i?'  priuilrgium  ,  vel  ad  pctiiioncm 
M«iM  fri  fcn  ii  n  prcis,  Vcl  cY  mcro  arbitrio 

ftruimftt-  pjincipj  ,  iSc  dicitur  motus  propriuf  <  qui 
folum  danir  qn.indo  apponkur  claufuU  (cx 
motu  proprio).  Nam  li  nou  apponatur,  rc- 
putatiir  conccflio  ad  inlUntiam  prtis:!]  ap* 
ponatur,  crit  motus  propriusi  Sc  Ci  pentio 
partis  przctricrif-  Stttic^.  /.8  Mntr  d.ii.A  n. 
^^.docctpeir  cUufuUm  (  cxmotu  proprio^ 
tolli  fobrcptioncm  »  qux  proiicnit  cx  ta- 
citnrnltatc  vcriiatis  ,  non  vcr6  illam  ,  qiis 
accidit  pcrcxprcflionem  falfitatis 

MiWu^  itttr,  lib.  8  r.it  n.  14  vcrara' 
qucilUm  fubrcpcioncm  tolli.  Quia  vbinulU 
Iparcc  ,  vcl  pro  paric  fit  pcticioj.  nuIU  fub- 
rcptioc(?'        '      '  '  •  •»  16.  (iex  partc  pe- 

lcnlispn.   ;ratiam,  hat  dinimu-' 

ta  fupplicatio,  ic^ut  Princcps  ex  illa  motus 
gratiam  conccdat  ,  n  ■  cfllurus 

Tcritatccpg' ita ,  pri  .  -  . j  .  .  ^  .uualidu, 
ctiam  contiflum  fflotu  pioprio  :  idquc  cxdc- 
fc(5lu  viMuntatis  ,  qui  dan  fupponitur. 

Qutid  atrinct  ad  conccffioncmipfartijmul- 
tum  rcfeircficnc  conccfllo  modalis,  art  cortdi- 
tionalis,  quandoncmpc  priuifrgiumlub  Wb- 
do  ,  vcl- conditionc  impciidicur  Nam  fi  fit 
condicio  j  voluntas  coiiccdcnlis  uihilopcra- 
bitur  antc  iplam  condiciohem  implctam  Si 
ht  modu5,ftatim  forticturttfiilum.-quiaab- 
folHta  c(l ,  &  folura  a  ppohit  raodum  ,  vcl  o- 
nus  in  fucorum.     '  . 

Ratio  dignofccndi  condition^m  &  modutD 


Traflatus  IV.  Ve  Irgths. 
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friuittfij 
ftuln. 


i:9 

munis  ,  cum  fit  rdiof^i ,  ncn  debef  ficri ,  nili 
vrgentc  ncccflitate- '  -:rc  vtili. 

tatcmj  quialinon  CLiocaiionc, 
ilii  dcroRabit,  criam  /ine  tali  claufuU. 

Dicofccund6:  piiuilcgium  crntrarium  ju- 
ri  communi  qualilicato  .  ftu  foitificac-  pcr 
cUufulam  rcfiltcntcni  priuilcgijj.non  valcbic. 
nifi  faciit  (uflicicntcr  mcmioncm  ta^is  jnris. 
Ji<*  i  tliHMS  in  c  Ac<  r  :  '  ■  t.&C^nd  Clem. 
1  </f  rtw/^.^.quia  .  icifii;atio  ilUjur^ 

nihil  opcrarctur. 

Dico  tcriio  fi  «onccdjtu  cciam  motu  pro 
prici  piiuilcgium  oppolicum  piiuilegto  ,  auc 
juri  fpcciali  altcrim,  aut  ilatuto ,  vcl  confiie  - 
(udini  fi^eciali.  non  valtb>t ,  nili  addaturcLu- 
fuU  rcnocatoria  prioris  priutlcgij  ,  juris  ,  vd 
confuetudinisiJhus.  /r«S*i»c^.  /«<'  8.  d.  7.». 
6.&  Sti.tr  /i^.8.<r.i4.K.  S  Ratio  cftjquia  Prin- 
cc^s  fiucnt^o  vni,nonprzfumiiur  noccrc  aiijs 
ciU  id  cxprimac- 

QJ^  ^^T  I  O  X. 

^itiTi  nnm  fit  firm^  fficmlis  friusJrgtj 
injlttr  f 

PRiuilcgium  ad  infiar-cft  illud  quod  ad 
fjmiltcudincrr  ^cxcnlpliirn  altcrius  pri-. /.„ 
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tmditta  in. 
frinSd^it 


liHcgVjpriusconccflittincclIumcft ,  iti.utom»4iuyj, 
licm  limitationem  ik  k  ri 
fccontincat.- v.g.  fi  Piii  L  j ;  ni,,ui,io, 
tonc^do  tihi  frtHilegitfm  tdcm  ac  Pttio  conctjfi, 
■Vtidc  rcdi  iirfcriint  Snti*-  i  7.c  ij  n.6  & 
Bon  d.\  «]  l  f.7  "  20  iiiiiam  c/rc  conccflio 


eflc  potcft.  Nam  fi  cxigatur  antceftcftum.re-  ncm  priuilcgijad  infltar ,  quando  illius  cxcnv 

guUriicr  ccnfctur  conditio,  proindcquc  ip^-  pUr  valorc  caruic.  Secus  ,  fi  Princcp»  cxpri- 

dansad  formam  incrinfccam»  nifi  cxvcrbis  mac  quod  conccdit :  vtfi  ditat  O^irr/^o  c/^Ma 

manifsftecondctopp.fitum.  Si  vcri>opus  il*  tomo  farultnttm  dif^tnftndt  in  totts,fnHt  h*'' 

lud  rcquiratur  polt  ctfci^um  ,  vel  vlnm  pri-  bet  Per^tti-          •  i; 
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uilcgij ,  cft  tantum  modus.-  proindcquc  (pc 
dans  ad  folcmnitatcm  accidcntalera  ,  nifi 
vcrba  oppoficum  cxpriraanc.  g.  in  lubilco 
coiiccdrncc  indulgeuci;<m  plcnariim  ,  &  U- 
cultatcmobtitv.'ndi  ab(olutionem  ^  rcfcruatis, 
cxcoquod  orationcs  .  Jciunia,  &:fimiliao- 
pcra  poltulcotur  lanquamdifpofitioncs  prx- 
ui.r  ad  indulgcniiam.  cciifcntur  conditioncs, 
fine  quibus  induigcntia  non  comparabitur: 
qiiia  vcr6  non  f>oftuUntur  antc  abfolutioni 
a  rci":ruans  ,  valct  abfolutio  ,  c(lo  ipfa  opcra 
poftcanon  fcquantur 

Vndc  quando  impcnJicur  aiicui  Uailtas  fa- 
cicndi- ai^qiiid  dc  conlilio  altcrius,  pctitio 
cotifilij  przccdit ,  vtconditio&  fbrma*  Siroi- 
liccrqu-    '  '.*ufula  [lacisUdta  par- 

tc)hu)ii'  .     ;  -  ,condiiioc(t. 

QurA  attinet  ad  cUu(uUra  rcuocatoriara 
(nc  '^icoprimi)  fi  ptiuilcgiura 

polii-  ;  V  V  ..,-ccm  ,  &  cticdum  ablquc 
dcrngacionc  juriscoranmnis ,  Jlinondcrogac 
ni(i  r:  contincatcUufulamdoro<!atorii. 

yt.i ......     1..15.  f.  14.  Quiadcrogatio  jurisci- 


Quid  fi  dicat  Princf  ps: Conctdt  tibt  ttnefciH 
fcHt  hai  nit  tnns  arittcejjor :  fucccdctncin  pri- 
uilcgijs  perfonaltbus  ,  &in  uon  anncxisbc- 
nchciojurc  ordinario?  Bcn^  rcfpondct  Pal. 
diff.A.f'  ».  55.  r.  f-  ntgatiui  fiillc  modus 
conccdcndi  lit  \fitatus&  ordinariut: aflirffia« 
tiuc  >  fi  fit  rxtraordinariut 

Quid  dc  cxtcnfionc  &•  diminutionc  viriuf- 
quc  ptiuilcgij.  Dico  pcia^  :  Extenfoj  fcu 
ampliaio  priuilegio  cVcmpUri  pcr  nouas  con- 
ccflioncs.nonanipliiturpriuilcgium  ad  inftar, 
Jin  Mundof  Stiar.  /.  8.  caf.\yt>tm. 

j.  Ratio  cft  ,  quu  voluntas  concedcntis 
priuilcgium  ad  in(tar  folum  rclpicit  cxcmpUc 
iccundjim  ftatum,  qucm  habebat  terapore 
conccflionis  Dico  fccundo  :  diminuto,  vcl 
cxtindo  priuihgiocxcmpUri  ncc  diminuituf 
nec  cxtinguitur  piiuilcgium  ad  inftar.  Itaci* 
taiiau^orcs  cx  codcm  mudamcnto. 


QVyfiSTa 


QV>€STlO  XI. 


Q_V>€STI  O  I. 


jQiulisntm  pi  forntaJffci<tUsfrmileg'i  hAhi-    Vtrkm  fnuilepim  frmt  Itx  tR^^  ad  tffetlHm 
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frim 


ti  ftrcemmMmcatKintm: 

RErpondeotDupIicitcr  acciderc  hujufnio- 
Wi  tonccffionis  forniam.prim6: 11  nc  jioua 
conccflionc  pcr  quandam  cxccnfioncm,  itaut 
iWcoj  pi!  ■  I  m<]iK)cIaiiquibuscrac  conccf 
fum.ad  -  |uc  cxtcndatur  ;  &  lunc  crpa 

omrtcscademclt  diminutio,  dcrogatio,&au 


fnrtienitim ,  re^ufrM  p^onimgjfitntp^  ,  0: 
ejtutmnotnimmi 

NOta:priuiIcgia  alu  circ,  qt* vnl ■ 
ucrfalicoiiQuuuiicur  >  alia  qu.^ 
dunturpcr  psrtikularta  r-'  m ■  n  rucwuujui- 


tatibus  ,  tum  priuatisf  Dtco  primb:  ;in«if,^y-. 

priuilcgta  prioris  gcncris  cxiguntpromulgj  • 
■  m  Sccundo;  pcr  cxccnfioncm ad  plu'    gationcm. /'m  5iMr /-8  c. x^.n  4  contra^*/. 

1          cta,  non  xque  principaiitcr  ,  lcdtan.    d  17  y?i7.j.«.;S  fumitur  cx /./'rwii/  C  dedccu- 

ri«»  lih-  10.  &quialcx,  qua  co;:ftituuntur. 


tum  fccondario.  vt  cuncinUm  reiigioiis  cxif 
.diturad  moniales.  conccllumdominis  cxtfi- 
diiurad  feruos.  Nota  prim^raliquando  conir 
mujiicari  non  iolum  piiuilcgiaconcclfa  ,fcd 
criam  conccdenda.  Quod  fi  non  expriraatur, 
commtMiicatio  intclligciur  dc  lolts  conceOIs. 
Noca  /cciiiidu  :  nuncummunicari  priuilcgnj, 
/i  cx  commuuicatione  corruat  obicruxniurc- 


pronaulgari  dcbct 

Dia>  f.aindo  .•  pruiilfgi.i  poH  cnc- 
ris  non  exigui.t  fulemncm  pron.  ,  .  uem, 
JiM^\*r  10  l.f  c  xj  f.f/r  CrRtdenc  d.  1  rrf. 
^  7 .»  6  adobicruatotiam  piiuilcgij  fuf- 
hcit  qu&'l  tut  notum  ijs  udquos  ipcdic  iilius 
obfcniatio  priuilrgiani  autcmlolcnt  iiludno» 


gularis.  Vndc  priuiicgium  tcdandi  conccllu  tificarc  ,  Sc  prcbaic.  In  foro  intcrno,  vcquis 

religionibus  miiitaribus,  non  commuuicatur  fi;b  pci.(  aco  tcncatur  obfcruarc  ,  fatiscft  quod 

fDcndicaiuibus.           .  liabcat  notitiam  illius  moralucr  ccrtam.  In 

Qujddoilla  rcftritftioDc  ,  quam  fccitGw^f.  fofocxternorcquiritur  oftcnfioitidi}Iti  pcrin- 

Xin.  rcli^ioiis  Socictalis.ne  poillnt  vti  pria»-  ftt^^^ncntum  auchcnticum,vcl  in  fc  exhibitUy 


icgijs  ,  nili  in  quantumdcriucntur^gcncra 
h  cxtenditumc  ad  aiuH  rpiigiolbs  cooamu- 
nicaotcs'  Bcnc  ncgat^Mrfr  l.^.cM.n  C,  ,Quia 
ii^crcftr«£lio  <  oncittn  prini'  "•<•>  ,  fcd  iu  vlu 
■  jpiius  ob  fpccialc  ■egiracu  ..us 

C^i-J  jicon<cdaturpriuiiegi,um  ipcciali  do- 
mui  rcitgiotje  .  rxtcndcidr  ne  per  comnntni- 
caooneu  alijs  rcligionibfif QiiAmuis  Le* 
X  dcclaraucri.t  jCommuiucaticinera incelitg<-  w- 
dam  elfc  dc  priuilcgijs ,  qua;  lonccduntur  to- 
Urelii*toni  :  tamen  .h^c  intciliguur  r-galari- 
tcr.Nam  funt  priuU  giaqua  conccduutcom» 
municattouem  eti^  -fpeciailu^n  domorum, 
vt  doclciraditjf »</<r  ^.5/  rei.Art  xt. 


SECTIO  IX. 

Dt  ejfi^ibus  ,  0*  interprctaticne 
priuHcgij. 

PR  iuilcgium  impendit  duos  cfFedtis  in  gc- 
ncrc  ,  ^licrum  ,  quatcnu»  Irx  cft  .ohliga- 
di  illos  ,  qiii:  u^  incumbit  ipfius  obfcruatio: 
aitcruro  >qua  gr^Ltiacft  rcipedliipriuilcgiarij, 
^  raculutcm  ad  aliquid  agcndum,  vel 


o 


\cl  Ia!tcm  prcbatum  pcrteftcs.  5w^r.c.i.«.j, 

QJ/-<£STlO  II. 

VtrtfmrepiirMtnr  nHttm  &  ^cctftntio friHiliJ 
£ij  in  friMtlef^iMio  ,  vt  cnc*  enndim  aU- 
^hH  oferetnrt 

Z  47 

Dlcoprimorin  Principe  fupremodatur  fnuiUg,,' 
potcftas  conccdcndi  prinilcgium  ita  ef-  n*ttti»t^ 
ficax»  vt  ftatim  fortiitur  cflPcdhjm  in  priuile-  ^"ptmti 
giarionondumnoticiaxn  habcnte.  Jts  Sml 
lo.fdl  14  n.  108.  Sanch.lib  'i.Mietr.diff. 
^G.n.a^  &  Su,rr.ltb  i.cisan  H.  Ratioeft, 
quia  priuilcgiutucam  vim  habct^  vfduntatc 
Principis :  ac  non  rrpugnat  qu6d  Princcps 
vclit  tonff  rrc  priuilcgium  antc  vllam  acce- 
ptattoncm.licut  non  rcpugnat  qu(Hll*ap.i  ha- 
bilitet  facerdotem  ignarum.  imo  inuicuiu  ad 
raatrimonium  ,  li  caula  bonicommunisinter-, 
ucniat. 

Dico  fccundi:  priuilegla  de  faifto  non  con  -  1 
ccduntur  regulariicr  cum  ea  cfHcacia  ,  vtco- 
fcrant  jus  piiuilcgiario  tntc  cjus  notitiam  &: 
acccptaiioncm  /Me-Y^  r  lit.yci.f^  r^iff. 
l.ld  lS(i.c.^.a  n  ^oSanrb.l}.  Mietr.d-^6. 
n  i.fqmitur  ex  caf  Sitihi  akfenti  dt  prxk.inf. 
Sc  ratione  ,  quia  f  '  iritcr  non 

expedic.  qu6d  'l',.  ..^  .  .  bcntfici* 
confcrrc  .  nc  paruifiant.  Notant  vcnS  Sa!-  d. 
\7.fett  S.& Sanc^.  /  4.  dtc  c.At^i  fafEcere  ac- 
ccptatioiiem  ,quar  lialvclab  iplb  priull-(;ia- 
rio  ,  vcla  nuniio  5f  procuratore  ipfius ,  vcl 
pcr  cpt'^olxm  i  priiiilegiario  millain,-3n  qiia 
priuilcgium  pctat ,  quac.  ell  anticipata ftcccp  • 

txtio 


tio  Notat5iMr./;i>  8  f.iMi.  y.nuoquam  tc- 
neri  priuilcj^iarinra  vti  fuo  fpcciaUpriuih- 
giocx  VI  iplius:  fccus  dc  prtuilcgio  coramuni. 
vcl  dc  fpccialicx  pr.TCcpco,li  aducmat  aliudc. 


TraHatUS  I^.  Vc  legihus. 


S  T  I  O  III. 


148 

Vftu  \r'iitU- 
urnttrmm 


Vtrum  vfns  frimltgtj  f'A»m  liceat  intra  ttrri- 
teTium  coiicedtntisf 

DIco  prirab ;  priuilcgiarius  potcft  in  toto 
temcorio  vti  priuilcgio  fibi  abfolutc  6c 
fine  vila  limitaiionc  loci  concrifu.  EHcertum 
apud  Snitr  l.i  c.t6.M.x.&  PmI  tr.  j.  d  4.^*»- 
6  II  I  Pacct ,  quiaquando  1'rinceps  conccdic 
pluilcgiurh  abfolucc,  intclligciidum  cftcon- 
ctfirum  pro  omni  loco 

Dico  fccund^  :fi  Pririccps  concc  !at  priui- 
Jbgtam  dctcrrainatc  pro  arn^uo  loco  fui  tcr- 
ritori)  ;  extra  illum  non  valci.  Ritio  cft.quia 
limit^t  Princcps  >  cxtra  cu)us  inccntioncm 
Valcrcncquit  Vndefi  quis  habcatpriui|-giu 
^-Papa  rctincndi  duos  canonicacus  in  Scdc 
Eborcnfi ,  illos  non  potell  obtiticrc  in  Vlyli- 
poncnfi.  Si  de  intcncionc  Principis  noncon 
(leC  cx  vcrbis ,  aliundc  pctcnda  ctl ;  nempc 
cx  mocTo  loquendi,  ex  fupplicacionc  pcteniisj 
exmaccria  circaquam v:r:aiur  couccl]io,& 
cx  caufamotiua  »  fcu  finali 


Zttaitinmil    Vndc  dcducunt  aliqui  priuilcgium  Crucia-    riter  rcfidic  1  &  pugnat. 


Dico  quarcb  :  fi  vfus  priuilcgij  ad  uerfctuc 
iegibus  co.nnmunibus  vcrique  terricorio,  fcili  ■ 
cccpfopri  1  SC  aiicno,  licicus  cric  fjrciifib.is  Sc 
psfcgnuis.  ItA  yiK.oT.lib.s.c.i\.t].().:>til  d  17. 
feU.io.&  Sit4r,  1.6  c.i6  A  m  15.  Patet,nan\ 
obligacio  lcgi*  comm.urs  iii  vcroquc  tcrrito- 
riocaricm  ctt;crgo  pcr  priuilcgium  cxcmpcus, 
Vtrobiquc  excmpcus  manct- 

Qjr  i€ST  10  V. 

ftritm  VMltat ^uis  vti  fno  frriniltgio  contra  f«- 
rtm  f>riHile£i<tiMmf 

COnftatfimilicudinem,  vei  zqualitatcm, 
priuile^i)  fine  vila  contrariccacc  non  ob*  priM>i*iif 
ftare  ,  vtquts  vtacur  fiio  priuilegio  contra  pa 
rcmpriuilepiatum.Diflicultas  ctiquandopri f"". 
uJlcgia  luntoppolitain  ordmc  ad  vlum  ,  vtu  * 
quis  hitKrat  priuiicgium  incarcerandi  quem- 
cunque  dcbitorcm  proptcr  dcbica  ,  Sc  alitcr 
vt  non  incarccrecur  propterdebica.  Commu- 
ni$  refolutia  dcfumpta  cx  tyftttken.de  fanm 
{lijftmis  £ftfc  f.fedidccAprim\cgut[xn\  nrrt 
gaudcrc  fuo  piiuilegio  contra  parcm  priuilc- 
gtatum  ,  quando  dacur  omnimoda  zquaittas 
&par  rcliftentia  cx  partc  vtriufqiic.  C^a*- 
6tio  fcmper  clt  a  vmccnte,  fcu  prxualente 
in  pofico  euencu  vcrumquc  priuilcgium  zqua- 


«Jm, 


taeconccflrura  Hifpanis  cdciidi  la<ilicmia  ccm-  Si  ver6  non  dccur  ila  xquaiis  veftftentii 

porcquadragcfimx;cxcraHifpaniamnoncgre-  &  concrarictas ,  accendcnda  cft  qualitas  pri« 

di .- quia  ob  int  piam  pifcmmiliis  conccitum  uilcgi)  .fitnc  gcncralean  fpcciaie,  nouuman 

fuic.  Oppoficum  Ccniitfal  d  ^  f.6  n  i.quia  aniiquum.  Nam  fpccialc  prxualct  gcnerJi, 

crcdic  lincm  talis  priuilcgij  noncilc  dii^iim  nifih0cpcrclaufulamfpCLi.4liderogec.Quud 

inopiam  ,  fed  cfle  Ccmpcrare  rigorem  jciunij  fi  vtrumquc  fic  gcncralc  ,  vci  Ipcciaic  ^  &C 

fumcncibus  Btiilam ,  ob  fubfioium  clccmo-  neucrum  dcrogec  alceri,  acccnd^^iu  eft  quod 

fynzab  ipfisimpcnrum.  fit  antiquius  ,  vel  i  majori  poccftacc  proue- 

nicns,  &  id  judicablcur  przualcrc.  7^4  ^in 

QVitSTIO  IV.  dtric.to  i.regnl  ^  9.a..t.(y  Snar.l.i.c  X}. 


VfHtpriMilt- 
txtr» 

tirrit»riS. 


ytrnm  vJms  frinilegij  liceat  alitjitando  txtra 
terrttorinmi 

Dlco  primo:  fi  priuiiegium  firabiacioaii- 
ciijusimpcdimenti.v.g  fic/difpcnfacioin 
«liqua.irrcguiaritacc  ,  inhabiliutc  >  vocoj  auc 
impcdimcnco  mtcrimoniali ,  dilpcnitcusfc- 
mul  ,  pro  omni  iocopriuiiegium  obcincc.  Jta 
Sunch.ltb.i  Matr.  d.^i.n.iy .  Ratiocft,  quia 
impcdimcntura  vno  loco  dcftrudlum  proom- 
ni  iocoablacnm  manec.  Dito  lccund6:q«an« 
4o  vfus  priuil^-gij  in  niicno  ccrricorio  ncquc 
juri  communi ,  ncquc  juri  pcculiari  rcpugncc, 
incixicm  licitus  cit.  Qnji  nonapparcc  vndc 
imp-diaturcaiis  vlus. 

Dico  cercio:quamuis  priuilegij  vfusaduer* 
fetur  lcgibus  ,  Sc  confuctudinibusaiicni  cer- 
ricorij  ,  licicuseft,  modb  calct  lcgcs  nec  fpe- 
^.:ncad  contraftus  ,  nccadbonumcommune 
t  ilis  tcrricorij.  Ratio  cft  quia  f>rcnfcsnon 
tenciicur  icgibus  fpcciaiibiis  tcrricorij ,  vt  di- 
ximasa  xdS. 


QJitSTlO  VI. 

^nanio  frinile^inm  rtf}rtn^enJHm  JltvtodtO' 
fnm  ,  O"  omfiiandMm  vt  jaHorabile? 

DIco  primo:  prinilcgiura  omninJ)  fauo'     l  Jt 
rabilc  5  quale  ccnicturquod  ncc  dcro  ttifrp"''" 
gac  juricommuni  ,  nec  przjuditacalicui  cer-fi«fr«»«''X'* 
tio,  ample  inccrprctandum  eft  /ta  tA\^r. 
to.  >  iib  f.  c.it.  (j.x.Sat.d.ly.feii  6.W.44  & 
Ban.d.x.cj/^  f.  7.  ^.i.w.^.  fumitur  rA* /.j j^//* 
conff  frir.c. 

Dicofccund^  :  priuilcgium  derogtns  juri 
communi  ccnfcCur  odiotum,  proindcquc  rc- 
ftringcndum  fta.^f^or.  lih  ^.c.Xi^.i  Sancb. 
lib.  ^  Matr  d  i.n.\.& TantrHS  d-  J.^-y  dttb. 
j  ».J7,  fumitur  exrcglila  jnrisif.»  6- Vndc 
tllcgicimusdilL^enfatusad  ordincs  .  intclligt* 
cur  de  minoribus :  difpctiiatus  ad  bcncBcia 
inceiligicurde  fiitiplicibus.  Exccndicur  rcfolu- 
tio  ad  priuitcgium  dcrogans  fpeciaii  ftattitn» 

Vcl 


SummaTheologU  A/foralif^ 

vcl  confuctudlni  dummodo  ft2tutum,vcl  c6-  aliquid  opcrctur.  IuSH*r.n.\^,&  SMtieh.n.j  ', 
ftictudo  juricommuni  non  rcpugnct. 

Limuaiurtamepr»m6ii5*4r /.8.f.X7  if.S.vt  Qjr     S  T  I  O   V  1 1 1. 

non  procrdstde  priuilcgio,  vd  dilpcnlationc 

collacis  cx  moui  proprio,vcl  cxccrcafcicntia.  f^trtim  foti^^is  diffierfandt ,  &  Mbfoluentli  a 


Nam  tunc  dititur  proprium  bcnelitiuni  Prin 
cipis  ampiundum.Limitatur  lecund6  aStire. 

if.  &  vc  li  cedacin  fauorcm  rcligionis, 
caui^  fue*  vcl  publicz  vtilicatis,  lat^  cxpii- 
cctur. 

Limicatur  tcrtib:  a  Sttar.Wh.  8.  c.xy  w.8.  vt 
non  proccdat  dc  priuikgioinfcrto  in  torporc 


Pri^iilttiM 

2*vr/r!!y7rf»  juris  communis.  Nam  iiliid  iati  inccrprcian 
X<»jt4.       dumcft.  Ex  qiioinfcrunt  Nenriq.  Itb  y  de  in- 
dulf^.c  ix.tt'i  &Bon.d,\^.i  f  "j.f.i  n  6  cnm 
SMKch.  cit.  n  «i.  priuilcg  a  amni*  concclla  rc- 


referuatisjlt  Utt  interfnretitndMi 

BEne  affirir.an^  M«l.  tr  i.  jnji'  d.  lyyS' 
ci/ertiindnm .  Samh.lib.^  Matr  d.x.n. 
I.  O-  Bonac.  d.  1. <]  j. p.7.^.\  nnm.  14  conira  ^''^'^l'*'^^', 
litftUam  iraR.  dt  legit.l.x.f  dtcanfa  Mattr  ^^'^^Z'. 
n  io.-ralios  Ralio  cft,C|uia priuiicgium  om*  Anfit 
nini  fauorabilc  ,  c^uod  (c'ilicct  nulii  juri  dc.  frumnii». 
rogat  &  nuilitercio  przjudicat.  late  intcr. 
prctandum  cil :  dida.autcm  potcllas  ica  fc 


na^ct.  Rcfolutio  protcdic  quando  pcribna 
Ji(»ionibj$,  vcl  communitatibusin  pcrpcjuu,  dilpcnfanda,  vci ahlolucndanon  exprimicur. 
latc  elfc  intcrprctanda  Quia  o&  pcjpctuitatd  Qiyd  fi  cxprimatur.'5«ii£A./.S.  Matr  i  i,n. 
arqufpollcnt  lc^ibus  ,  &  itabcntur*  ac  ii  in        dicitcITctaicmficultaic  (lri(fleintcrpretan^ 


corporc  jurts  inlcrta  forcnt 

Limitaturquart^:  a  Sanch  n  xo.&Bon.n.f. 
dc  nccciTari^  &  infcparabilitcr  connrxis  Vn« 
dc  difpcnlatus  vt  obcinrat  limul  duo  bcn'-fi 
cia  ,  manct  dilpcmacus  ad  rcrtdcnciania.lie- 
riusi 

Dico  tcrtio  :  priuilcgiura  qu'-d  vcrgitin 
damnum  jnris  acquilici  alicu»  lcrtio,  rcltrin- 
gcndiim  cll  ,  quancum  p.oprietas  vcrborura 
pafatur. eyV-fr. /i^  y  c  li.^.t.Sti-tr  l  8. 
C.X't.n.^.'S'  StHch  lil> a.Matr  t  7.n  6  Rjtio 
cft  quiaPrin>-cps  concc  icns  prtuilcgiu;p  vni, 
non  intcndit  pra*judtcarc  ;ufi  acquiiiCoati- 
orum  ,  nifi  id  cxpnmat.  Cnf»  lict  incnrrigt' 
do  ,  dt  o]fic.or,l.  Infertur  piimft:  priudcgiu.n 
conccdum  ad  confcrcnda  bcnciicia  vacautia 
non  cxtcndi  ad  prouidcnda  ab  Ordinario  niU 
exprrmatur.  Infcrtur  f  ciinHo;  priuilcgium 
CoiiccHiim  ad  liics  clfw  ftridc  intcrprctandu 

QJ/      S  T  I  O  VII. 

j^Mot  ngnlt  ohfernari  dthtant  in  frimlegijs  rt- 
firingtndis,  &  txitn-iendisf 


dam,!!  data  fuitingratiam  pcrfonz  difpen- 
fandx  ;  latc  v-r6  fi  futt  duta  ingractam  pcr- 
lonx  diipcnfaturx.  Hoc  probabiie  cft.  Pro« 
babiiius  tatrcn  diccndura  cum  Suario  liht 
6.  cap  17  nnm  vtroquc  cucntu  cflc  ftri- 
intcrprciandam  Quia  fcmpcr  eft  quaii 
inchoata  &  virtuali^  dilpcnfatio ,  atquc  vul- 
nuslcgis  IJiipc  .ntio  enim  ,  quia  cftTuinus 
lcgis,iempcr  arititcintcrpictaiidacft.  n« 

SE  CTI  O  X: 
T)t  exunSlione  ,  ^cu  finitione  priui-^ 


Rr/fr/?«ecj.  T)  Efpondco  quatuor  d  ri  rcgulas  obfcnian- 
*f'itf,ofTi    tv  das"  primarcgula  cft.  Priuilcgij  rcftri- 
'*d*i'i,       dliTnunquam  tantacHe  dcb:t,  vi  illud  rcd- 
ditinutih,  quantumuis  odiofumapparcat  Jtm 
Sanch.l  a.Mair.  d  i.«.  6.  &  Suar.l.Z.c  -8. 
n     SecunJa  rcgula.  Vcrba  iccundum  pro- 
prietatcm  obfrruanda  ,  &  cxtra  illamtrahd- 
da  non  lunt  ad  rcdringcndnm  priuilcgium, 
nilJratiO  juftitixcogat.aut  aliunde  voliintas 
Prinoipii  raiionabiliter  prxfumatur  '/taSanc. 
_  »  10  Cr  Suar  «.}. 

'  Ciw **  Teriia  rcgula.  Priuilcgium  nunquam  ex- 
tcnditiir  ad  ali  ts  prrfonas ,  vei  alios  adlus  pro- 
ptcr  fimilitudincm ,  vel  maioritatem  rationis. 
Suraittir  rx  cap.  '>aMc.  de  prinil  &  Cltm.  I. 
dt  ronCtnfibH!.  QiriTta  rcgula.  Extcnfio  priui  • 
'  '!  f.-mper  d'brtfi-ri  iiitra  vcrborum  pro  • 
pnctaccni,  niii  ncccftiriuin  fit  vt  priuilcgium 


Q_y  >£  S  T  I  O  I. 
ytruwt  frijtilegiuw  fintatur  laffu  ttmporis? 

COnftatpriuilcgium  tcmporalc  finiri  la-  *f5 
pfotcmporc,  jro  quo  concclTum  fuit.  ^"**/»f»>' 
Diffitulus  cftdc  priuilcgioabfoluccconccf  ^^1;;;'^ 
to  prr  vcrba  tamcn  cbltura,  quar  non  magis  ' 
fignificcnt  limicationcm  ad  vnum  adlum,  qua 
extcnfionem  ad  plurcs;  fini.iturnc  vno,  ancx- 
tcndatur  ad  plurcsadus.' ex/«L,#r.  Itb.  j  cmf. 
H.y.  j  &  Htnri^  Itb  \x  de  Matr  c.  $  iin.7, 
dicunt  cxtingiii  primo  adhi  in  odiofis  :  lcc&s 
infauorabilibus. 

McItus5iMr./;^.8.</r  ltg.caf.x<).n.%  &stitc, 
lib  S.  M^rr.t/.^i.if.S  diftinguunt  priuilcgium 
alicui  dctcrminato  vfui  anncxum  priuile* 
gio  quod  imlli  dcterminito  vfui  anncxum  cft: 
allcruntquc  illud  finito  vfuextingui,  non  hoc 
Ratio  cil ,  quia  voluntasconccdcntis  prxfii- 
mitur  limiuri  advfum>cui  priuilcgiuman- 
ncxumcft  :iccusquando  di£tusvfus  nonap- 
parct.  Patcbit  rcfoluiio ,  &  cxcropliiicabitur 
in  illationibus  fcqucntibus. 
Infcrcur  prim6 :  rcligijfjni,  vel  facerdot6 

dif- 


dtfpenritum  aJ  matrtrconiiim  pofTc  Hrpe  nu> 
bcrcpcrfcucrancecauni  difpcnfationis  :  fctus 
non  pcrfcuerantc.  Sccundo :  illcgitimum  ab  - 
lulutc  di(pcnfatum  ad  bcncficium  polfc  illo 
dcmillb  «liud  accipcrc-  Secus  de  difpenfatu 
ad  hahcndum  limul  duo  bcncHcia  curata.  quia 
djobus  primisobccntis  ,  tinitur  priuilrgium» 


QJiESTIO  11.; 


Vtriim  Ctjf»)it€  CMnf*  jtndiU  frmlltiij  ^  ipjam 
fimntHrt 


COnftat  non  finiri,  qujndo  priuilfgi-im 
^  ncc  juricommuni,(iec  juri  piiuaco  alicu- 

t»  J"*'^"'i  opponitur.  Nam  juxta  ij<4»r.  Ub,  8. 
Imftmiltiu  f  JO  "  *  hic  prxcipuc  vrrificatur  rcgula  juris 
in  6.  Dtctt  tttiefic-itm  Prt»ctpis  tjfc  m*nfn' 
rnm. 

I>i[f«nfMii»  Difficultas  eft  dc  priuilegio  ,  quod  juri  cd* 
•w«  f««j4,cr  muni ,  vcl  |uri  priuato  aiiLuju&  tcitijopponi- 
€tgmif.      tur:ctiam  dc  difpcnracionc.  S*»<htslib  8. 

Jlfmir'  d.  nitm,  14.  abfolui^  doccc  cef- 
iiiitc  caufa  dirpcn(atioms  ,  iptlus  vfuwi  non 
folum  rcddi  iliicitum  ,  f:d  iniulidum  i  ita 
camen.  vc  Ci  pol^ea  caufa  dif^>cnlaiionisre- 
dcat,  ipfa  dtfpcnfatio  rcdirc  poiHt. 

Pro  dvcifione  aducrtc  caufam  crnccflionis 
aliam  elFc  intcgrc  cxiilcntcm  ,  quando  fic 
concc(Eo,aliam  non  intcg<i cxiftcntem  tcm- 
porc  conccflioni»,fcd  habcnif  tnCtu  (ucccfli* 
uu,  vcrbi  gratia  difpfnfat  Poiicifcx  in  impe- 
dimento  macrimonij  ob  paujxrcacem  ,  vcl 
in  voco  cafticacis  ob  periculum  inconcincn- 
,  ciz>  ioicgra  adcll  caufa,  quando  difpcnfacio 

ConfciCur  :  fiaucem  difpcnfrcin  rccicacionc 
hoiarum  projccr  occupacioncs  occurrences, 
caufa  nonintrg.^  cxillit ,  fcd  lucccdic,  ficuc 
vfus  difpcnliCionit 
Xy^  Dicoprimb  :  quandopriuilcgium  vcl  dif 
penfacio  concrditur  «b  caulan»  cuncintcgrc 
cxiftcnccm  ,  non  ceflat  '  elTance  cau(a>ni(i 
forcc  vfus  illiusreddacur  iniquu».  SaUs 
d.io.fttl6  n.  67  &  SHmr  lih  i.  csf.  io» 
«.ii.C^ia  illa  conccflio  fuit  abf  >Iuta  ,  quJC 
proinde  lolum  attendic  ad  cauiam  przfcn- 
tem  .&nuIlo  modoad  illam  cooditionalicer 
futuram 

lyHftnfMtie,  Vndc  Ci  confcratnr  priuilegium  alicuirc* 
t^fnut.»itS  Hgioni  non  folucndi  dccimas  ob  hngularcm 
fiudum  fpiricualcm  in  proximos  ,  non  finie- 
tur  ,  cft6  fruftus  fpiritualis  omnin6  CclFcc. 
iccmdiipcnlaius  in  voto  caditaiis  ob  pericu- 
lum  incontincntiar,poce(l  ferocl  &plurie$  nu- 
bcrceftbpcriculura  ceflcc. 

Dicolecund&:  quotics  priuilcgiura  &  dif 
penliiciodc  obligationc  diuifibtli  &  fucccl&  « 
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Ua  eft,  Sc  conccditwr  ch  caufam  rliuifibilem 
fic  fucccflHuam  ,  ccflancc  cauia  ccllat  pri- 
uilegium  &  di(j)cnlatio  Jt^  Snares  itb.  8. 
caf  j*.  WKW.18.  &  r.tlaMS  diff.  4  futt* 
I  j.  tiHm.  6.  Quia  incali  cueniu  voluncus  con'. 
crdcncis  cft  conditinnata ,  &  ponit  procon- 
ditionc  caufam  finalem  extituram.  Vndedif- 
pcnficio  in  jeiunio.  vcl  rcwicatione  hotarum 
ob  valctudincm  dubiam.  ceirii>it  vbi  inva< 
lctudinc  dctur  6rmitas  :  quiJquii  inop^oil* 
tumdicat  Saias  d.  lo.feti  6  nnm  G-j  jine. 


QJ"  iCSTlO  III. 

Vtritm  prtHiititHm ,  &  ^HticHntfHt  rifrif* 
tnm  finiatHrftr  mortem  ,vtl/inlt»m 
oQiciHm  conctientisi 


ADucrtcprirooralia  eircrefcripiajufii»  ^-g 
ti«,qua:  rcilicct.conccduntur  i  Pnnci-  ^,/^.,^,^^ 
pc  inordinc  adlitcs,  vt  trilniatur  poliulinti 
jus  fuiim  :  alia  gratix*  quac  c6ntincnt  mc-  mv.tim 
rum  fauorem,  iiuc  diipcnlactonco»  ,'fiac  cx-  '•^»'"*- 
cmpcioncm.  Aducrcc  fccundb  :  rcl^ripta 
jiiftitiaEdici  cfrc  iii  ftatu  incey;ro  antc  citatio* 
lum  ,  inccpca  vcrb  poft  cuaci'  >ncm  j>aiiclatt 
tib  f^  d  yi.nnm.  \o.  credii ad  inccj  lionera 
fufficcre  quod  cicacio  fic  cgrcflji  i  jujic;,^ 
quamuis  nondum  parti  intiinata.  t^hulinM 
iraEl,  j  d.  t9  num  j.  rcquiric  qu6  i  parci 
intimctur. 

Aduerce  tcrcio'  :x  Sanch.  citato  num.xo. 
inrefciiptis  graiiZi  qualia  habcntur  ;td  .iif' 
penfandum  ,  &  (imiiia  ,  in  quiiuis  ctcatio 
judicialis  locum  habcre  nequic )  rcm  nondi- 
ci  irccptam  per  lolam  pr.i  fertacioncni  rcf- 
cripii  ,  fcd  cxigi  ncccitarib  pnmum  adu.n 
judicialcm  ,  qualis  vcrbi  graiia  cllquaiido 
judcx  aiidoricaciud  vucac  purtcm  ,  vcl  jubct 
ficri  informacioncmdc  vcritatc  prccum. 

Prima  difficulcas  cft  ;  vcrum  rclciipCa  ju- 
ftiiixcirca  jurifdidlioncm  delecatam  expi-  « 
rcnc  morcc  ,  vcl  ablationc  ofncij  conce  fi„ 
dcntis  ?  Refpondeo  aflirmaciu^,  fi  rcj  ince  m^rtfm 
gra  lic  i  ncgciue  ,  fi  fic  inccpta  ,  nifi  jurifdi-  *»»e*dtmiis. 
dioconccila  fjcric  ad  beneplacicum  conce- 
dcncis.  Sumiturex  Caf,  fi  cnt  nnlla ,  de prab. 
in6.  &  caf.  ^jtamHit  ,  dteffic  dtieg  in  6. 
Proccdic  rcfolutio  cciam  in  uclcgato  advni* 
ucrfalicatcm  caufarum  licit  hic  ignorans 
jutifdidlionomindclcgante  cxpiraHc,  fcccric 
citationem  &  fcntcntiam  tulcric. 

Limicacur  camcn  in  dclcgatisad  res  fide 
cognofccndas ,  Cc  quando  pcr  dclcgaiioncm 
non  confcrtur  noua  poccftas  ,  fed  excicatur 
antca  habica  t  Sc  quando  cnmmicticur  ju- 
rifdi£lionomine  dignitatis.quz  pcrpetua  cft. 
Quid  quadodclcgacus  fubdcLcgauic/exiingui- 

G  car 
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Iturnc  jurifrliiSiotn  fuMclrgatopcrmortcdc-    dicbus  vctitts,  aut  cclebrandi  tn"priuatoora> 


fmt. 


1^0 


egati (upcrllttc ordinarto dcitgltc,fi rc$  ma- 
ncatintcgra  ta  indclcgatu,<)ui  in  iubdclcga- 
to?  Alt)  af)irmant,  alij  ncgant.-&  quidcm 
omncs  probabllitcr  cx  mcntc  Samlt.ltb  h. 
SuhiiUrtti»  Afjtir.d.r'^  cum  quo  taraen  dicctidum 

f««ai«.«<x-  eft  ,  li  dclcgatus  rubdcicgauit  cx  coniraiiEo- 
nc  dtlcgantis  non  pcrirc  jurifdn^ioncm  in 
fabdclcgaro,  liuc  dcK-gatus  commifciic  iii  to- 
tum,  liuc in  partcm  :  fi  vcrpfiibdclcgauitno- 
minc  proprio  ,  pcrire  jurirdi&ioncm. 

Qa\d  li  dclcgati  s  Vii  carpit  jurifdidionc 
antc  qua  fubdclrgauerit,  &  muriaiur  Ordiiu- 
rius  antcquam  lubdclcgatus  inchnaucrit  fub- 
dcltg.icioncm.''  Rcipondico cunt  Sanch  n.  8. 
noii  cxpirare  juiifiiicHoncra  in  lubdclcgato; 
quia  per  ijr^uaa  vium  jam  radicata  fu:rat  in 
dclcgito. 

Quid  fi  ordinarius  moriatur  poHquam  fub- 
dclcgaius  vti  L*pit  jurildidionc ,  qua  dclrga- 
tus  vfusnon  fucrat?  Kcfpondeocura  AioitnM 
tr/ttl.  \.  d.i\nMin.  4.  &  Sarich-  cn.  nu"-.  3  . 
fi  lubdclcgatio  fuit  abloKua  ,  quta  dclcgatus 
nullam  fibi  in  caula  rcfcruauit  jurifdidiond, 
hinc  |}crii>ancrc  in  fiibdclcgato  ,  li  auccm 
rubdclcgltio  nr>n  fuit  abfoluta  ,  lcd  vfqucad 
bcncplaotum  fubd^legantij  ,  cxpirarc  illius 
morcc,  ctiimre  non  intcj.'Ta. 

Ratto  frimr  partis  cft  ,  quia  ftibdtlcga- 
<us vtciis  jurildidHjnc  abfoluci  ccilatail  ^m 
in  fc  radicauit;  &fccit  indcpcndcntrm  i  pri 
itiodeIcgantc,5c  dclcglto,  vt  habctur  Cmf  .fi 
deleffAtns  ,  deofit.  ^eleg.  in  6  Rst:o  fccand* 
pairctscil,  quia  dcfictt  crnditi')  fuhdckgatto- 
nis:  voluntas  enim  fcu  bcncplacicum ,  qux 
fucrat  conditio  ,  fr.orcc  cxiii  guicur 

Sccunda  dtflicultas  cft,  vtriim  rcicripta  gra* 
tnccxpifcnc  ttturcc    ,  vcl  ablato  ofticiocon- 
ccdcrttii  f  Adutrte  gratiam  vcl  dict  fidam, 
vcl  facicndam.  Gracia  fadka  Pctro  v.  g 
qiiando  illi  conccditur  ficulcas 
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ttir 


tcnfc- 
proui- 


dcndi .  difpcnfandi,  vclabfolucndi,  non  no- 
Cr«f«  y-4.  minatis  pcrfonis.  Gratia  facii  nda  crii  illa  ta- 
^•t-*H4t  dem  facultas  ,  fi  conccdatur  Prirom  or<1inc 
«»/»;«/.      ad  prouidcndam ,  difpcnfandam  ,  vcl  ab- 
folut  ndam  ccrtam  perfonam.  V  idc  quomod& 
in  hoc  expbncndo  conucniant ,  &  dticrcpcnt 
S^inch.  Itb.  t  A/atr.  d-  18.  ».  «7.  &  Siutr. 
lik.  8-  cap.  41  rtim,  1). 

Sii  prima  rcgula  :  qiiando  gratia  abfolut^ 
conccdiiur  ,  &;  cft  gratia  fada  ,  non  cxtin 
guitur  morte  vcl  ablato  officio  conccdentis, 
ctiam  rc  intcgra;  li  auteni  ritgiatiafactcnda: 
cxtinguitur  rc  incc^ra .  non  vci6  re  inccpta- 
Jta  Alilittalih.  x  de  frtmog.  caf.  7.».  6j. 
Sancii.  i>h%  i  Afatr  d.  iS.  KHtn.  64.  CT  Sttar. 
iib-Z  d«  Itg.  caf.  ji  knttm.  i.Vndenccex- 
pirat  f*c\ilias  tcftandi  concclia  F.piicopisi 
Papa  ,  n:c  facultas  inftitucndi  majoratum 
concciia  &  icge,  oec  faculus  edcndicarncs 


x6t 


torio  i  aut  fuicipicndi  ordincs  cxira  tcmpora 
ncc  facultas  cligendi  coiifcllarium  .  ctiam  rc 
intfgra,ncc  facultas  conccila  l^ctioob  fauorf 
pcriunarum  dctcrminacarum,  vi  cas  abl^  luat, 
vcl  cumillisdefpenfet.Oppofitiitn  fcncitpru- 
babile  Pal.difp.^  fnn.  16  j>.4'»  /• 

2iccunda  rtcnla.  Qmindo  gratia  conccdi' 
lur  ad  bcncpiacitum  conccdcntis,  cxpirat^^  »r»»'i4- 
ejus  mortc  ,  ctiam  re  non  inccgra  ;  fccus  vc- 1,.««.  ' 
tb  fi  concedatur  ad  bencplaciium  dignitatis. 
Jta  Sanch.  nnm.  ^9.  &  Snares  caf.  ,i.Q>Ja 
voluucas  finitur  morte  :  dignicas  autcm  pcrlc- 
ucrac  in  fucccirorc,  li  lit  pcrpctua  ,  dc  qua 
loquimur 

NotJt  BaftitHsde  Letn.  itb.  8.  caf.  i^.  gra- 
ttara  dcpendcntcm  i  bencplacito  conccilain 
ad  tcn.pus  prxfixum  .  v.g.  tntra  annura,  du- 
rare  ,  er  totum  annum  ,  cfto  conccdcnsinira 
illud  moriacur.  Qma  eft  gracia  fadia. 

Addit  S.*nch.nHm-  /i«graciam  conceilam 
per  annum  ad  bencplacicum  ,  durarc  vltra 
annum  ,  ii  ^  riiiccps  nun  moiidiur  :  quia  fcn  - 
lus  cft  :  Concedo  tibi  ad  annum ,  &  vltcrius 
admcuic  bencplacitum.  Uppolitum  drfcndic 
SHmres  caf  .t.  r.Hm.M.  Dcnic]uc  Sanch.  nnm. 
j<.  iiocat  ,  quamuis  gratia ,  vel  jurifdidlio 
dclcgacaad  bcneplacitum  cxpiret  pcromni- 
mi  dam  art>otinncm  pcrfonz  conccdcntis  ab 
othcio  ,  tamen  ncn  cxpirare  ipfo  conccdl- 
tc  iufpcnfo  ,  excommunicato  ,  vel  furiofb. 
Quiacjus  voiunias  adhuc  durarc  ccnfctur. 


qy  MST  10  IV. 


ytriim  friHilegiHm  ,  ftH  refcriftnm  finiatitr 
fer  mertem  ^eltf^ati ,  cm  nemft  txftditi» 
tlliHs  commijfa  fniti 

ADucrtc  dupliccmi  Princtpc  ficricom-  ig^ 
mtirionrm  ,  altcram  rcalcm  ,  quandoAf/m^/i,^.^ 
nonatcenca  pcrfona.  folum  rcfpicitur  dignitas'»"»»  frr 
illus  ,  cui  committitur  :  altcram  pcrfona-**""? 
Jcm  ,  quandoinduftria  pcrfonx  przcipuc  at- 
tcnditur,&  quxritur.  Si  commiflio  tiat  cx- 
prello  tantum  nominc  pcrfonz  dclrgatz  ,cft 
pcrfonalis:  fi  cxprcllo  rominc  ibliusdignica- 
ti(,  cftrcalis:  fi  exprellb  nomine  vtriuiquc, 
cft  pcifonalis,  ctiamfi  nomcu  dignicatis  prz- 
feratur  noraini  pe  rfonx. 

Sit  ccrta  rcfolutio:  delcgatio  pcrfbnalis 
cxiinguitur  mortc  dclcgati  1  ddcgatio  vcr6 
rcalis  non  cxtinguitur ,  fcd  traniit  ad  fuc- 
ceirorcro.  Jta  Salas  d  lo.  ftU.  17.  *tnm. 
124.  Sanches  lib.  Alatr.  d.  17.  4  HHm. 
2.  &  JiienochtHs  lib.  i.  arbitr.  qttafi,  6i. 
A  HHm-  I.  Katio  vttiuf^uc  parcis  cft^nam 

quo* 


i 


TtdddtusIl^.Delcgihut. 

nam  quoad  prxfensinftuuium,  dclcgatiofo- 
lumcxtinguitur,  cjctindk.^  rubjcdloilubjcdu 
putcm  dcJcgationis  pcrfonalis  cft  pcrfonajqux 
inortc  pcrit,  fubjLiaum  rcalis  cft  ofticium, 
jjuod  fcmpcr  pcrfcucrat. 


tMtumr. 


fmam  fibt 
Hfi' 


QYi£  STIO  VI. 


V tritm  frimltf^mm ,  vtl iifftnftuo  tMift£M4' 
lur  pcr  rtr.Hr.ii.itioKtTn} 


QLV  ^  S  T  I  O  V. 

ytrHm  dtlt£^troJliii4ttttrt  ^hmkU  Jtltgatm  *' 
mstitt  o^anm^vil  digmtatem? 

ADucrtc  cum  Smrich  ith  8  tj^tmtr  d  17. 
»  ij.aJiarocirc  dignitatcm  ,  qu*  habct 
fuccclTorcm,  qualis  pcrpctuo  duransinEc 
cithi  ,  v.g  Epilcopatus:.  aJijm  qiijinon  ha. 
bct  fucccllbrcm  ,  quaJis  .  qux  folum  durat 
adtcmpus.  vt  dignitas  lcgaci ,  vcJcanonici 
non  habcntis  dctcrminaium  titulum  Vica- 
tius  Epifcopi  fuccciroTcm  non  habct.quamuis 
cx  ftylo  curix  commiflioncs  i(li  (i£tx  fub  no- 
minc  digniutis  rcalts  fint  ,  proiiidcquc  ad 
fcqucntcto  tranfcant- 

Sitprima  rcgula  ;  dclcgatio  pcrfonalis.  n<- 
pcqux  foli  pcrfon«  fit  ,  i.oncxtijiguiuh  fmi- 
Udigiutaic&  offitiodcJcgati,  fcd  adhucpo- 
icrit  dc  iJla  cognofccrc ,  (iuc  rcs  fucrit  inie- 
era,  fmcinccpta,  dummpdo  dclcgatus  ncc 
fufccpcrit  ilatum  incorapatibijcra  cum  dclc- 
gationc  "jqualis  matrimpnij  ,  nccaraifcritdi- 
gniutcm  in  pocnam  criminis. 
Sctunda  rcguJa>dcIcgatio  rcalis,n£pe qu«  (ic 
ratiooc  dignitatis ,  vcT  oftkij ,  tranlit  ad  fuc- 
ccforcra,  ctiam  rc  int^gra  :  &  ctiam  Ji  non 
dcponatur  digniiatc,  Jcd  transfcratur  ad  ar 
liam  'ftfS*»ch  d.ij.n  i^.o- xi. 

DifficuJtas  cft ,  an  rcquiratur  fcmpcr  diftlnS 
ftiointcr  dclegantcro,  &  dcJcgaiuro,  itaut 
nulla  rationc  poJTuquis  fj  fic  ordmarius,  de- 
lcgarcjfifit  dclcgaius,  lubdcJeearc  fibi  cam 
jurifdi^iioncn,  quam  habec?  Cerium  eft  id 
iionpoilcficridiredc,  &  immcdial^.  Qma 
repugiuc  idcutitas  cjufdcm  pcrfonat.  An  pof. 
/ic.  ficri  indircdi  &  immcdiatc  ?  Redeaf- 
tirmat  Litgo  dt  faemt  hff  i»).a»  4 1.  &  Jimi- 
tat,  dnmmod6id  fiac  tircs  cf?cdus,quorum 
cxccutio  poft  ipfius  prxJacuram  poncnd»  cA. 
Num  4«.  rc£ki  dicit  mediationcra  pollc  ficri 
dupjicitcr.  Primo  :  fi  prarJatus  darcc  aJicui  fi- 
cuJcatcra  .nbfoJucndi  i  rcfcniatis .  v.  g.  cum 
potcftatc  fubdcJceandi ;  tunc  enim  ficutilJe 
poirctalijs  lubdclcgarccam  facultarcm  ,  fic 
polfct  iphmct  prxlato,  qui  dcdcrst ,  finica 


huntfm- 


REfpondco  aftirmatiuc  cum  Sumrie  lib  %. 
c>  \\.  SmUt  d.  xo.  fta.  19.  ».  u«.  c^-  «'»'*-  •  ~ 
Smnch  l  %.AUtr.d  ji.n.x.  q.ii  loquuniur  de 
rcnuiitiationccxprclla,  quifiat i  priuiJcgia- 
rio  potentc  rcnnotiarc  ,  8c  acccptctur  a  con* 
ccdcntc  ,  feu  potcnte  rcuocarc  Nam  acccp- 
catio  lenuutiationis  eft  virtuaJis  quzdam  tc- 
oocatio.  I 
Dixi  fpotcntc  rcnuntiarc)  quii  fipriuile- 
^iumccdac  immcdiatdin  bonum  communci 
qualc  fori ,  6c  canonis  dacum  cJcricis .  ab 
iJIisrcnunciari  ncquic  Proccdic  refolucioctii 
dc  rcnunciacionc  tacita  ,  quam  non  ccnfctuc 
iiabcrc  quis  cxeo  quoddifpeniatus  ad  bcnc- 
ficia  ,  vcj  difpcnfaius  vt  nuberct  Cathann*» 
nupfit  Mari*  ;  nam  fic  nubcns  adliuc  potcft 
rctinere  voluntatem  vtcndi  dirpcnfaiioue.  Vi- 
dc  SiKch.ctt.n.6. 

Poicft  autem  rcnutiatio  tacita  habcri  ptfr 
non  vlum  ,  quandohic  fuerit  voJuntariui,  flc 
daca  occalionc  vccndi ,  dnramod6  vliis  priui»- 
Icgijccdat  ingrauamcn  aliorum.  Tunccnim 
grauati  aducrfus  priuilegiacum  prxknberc 
polfunt.  Ac  pcr  non  vfum  finiri  ncquit  priuV- 
legium,  fcu  difpciifacio  quar  in  alccrius  gra'- 
uamcn  non  cedunt,  quaiis  faculcas  cdcndi 
carncs  diebus  veticis.  //«  Sumrul.  h.  cmp.t^^ 

QJifi  ST  10  vir. 

Vtritm  frinilegiHm  dtftrdatnr  ftrcontrarltm 
vfnm »  vtl  ftr  mbnfHmi 

DIco  primcV:  priiiilcgia  tbfoluta  habentia 

traaumfucccllluum,qux  folu«priui.,';/:;::X 
lcgiatum  rcfpiciunc  ,  &  nulJo  modo  ccdunt  g.i. 

111  grauamcn  alccrius  ,  non  extinguuntur  pcr 

vfum  contrarium.  Dico  fccundo;  priuilcgia 

habcntia  tradum  fucccfliuum  ,  &  cedcntia  in 

grauamcn  aJiorura  non  depcrduntur  per  aaii 

contrarium  Ixpc  rcpctitum ,  doncc  grauati 

contra  lUa  Icgitimi  prxfcribanc  Ad  hoc  vC 

curiat  tcmpus  prarfcriptionis ,  non  rcquirun- 

cur  plurcs  aclus  contrarij,   fcd  fufticitvnus 

non  rctradatus  tcmporc  habili.  Dico  tcrlib- 


a  .  fcu  co™™unic.s, ,  g.  fi  Z      ha»  ,=B„lari.cr  :  JZl  Lt"  '  '"^ 


pcrlbna  fida  ,  icu  communitas,  v  g 
uincialis  darct  faculiatcm  abfolucndi  omni- 
bus  religiofis  facerdotibus  talis  conucntus, 
quicunquc  eircnt  .•  tunc  cnira  fi  ipli  finito 
Prouincialatuficrcchabitator  talis  conucntus 
frui  poilcl  taJi  facuJute.  licutalij. 


rcguhnccr  :  mcrerur  camcn  excingui.  «..'cx«. 
Horuraaudor  cft^iMr./.S  c.j/.G-jfi. 


C  i)  QVyEST. 
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fcvalidcA;  licit^  c?ata  caiTfa  Tatlcnaliil},  qu« 
Qj^»f  STID  VIII.  non  Acxwx  .  crit  rtuocatio  illicitaj  an 

v«»lid«f  «Sirsf /.  S.  d.  jj.  wnw.  7  SiiArtS 
JTtritm  frmtUgtmm  foffis  /MMpu  rtMC0Mii$?    iii.  B,       ^j.mnm:  ^ 7.  loqtiuntur k um  di  - 

ftindlionc  aflcrcntcs  tffTc  vaifdam  ,.  fi  fiit  ab 


D       primb :  priuilcgium  mcrc  gratuitu    alijs  prxlaiis.  Difparitascft,  quia  cnm  a  Sum- 
ftimiltiij,  validi  rcuocari  poicft  tinc  vlla  caufa,    mo  Pontifice  tanxjuini  a-fomctliinaiict  om- 

ciiamri  iic  ^cuooans  ptccct  iiltcm  vcnialitcr.    nis  jurisdidiio ,  non  ita  ^  rcliquis  pra:latis,  fo- 
JtaS^ah.  /  .8  ;fid^tr  J.i^.n.J.Sal.d.tj^/^S.    IfcsiWcad  libttuni  fufpendcnsinfluxnhi  potcft 
M<»  7o  «>-^Mr. /,  8.r.57J»'io.  Naro  illud    priuarc  iwfrriotes  «joriWiifihonc  drJinaria. 
pendct  omaiub  in  conforuari  imcra  voJunr     Vndc  valida  fiiic  rcuocatio  priuiJcgioium  rc- 
^atc  Princifw  P^occd«ca.Qtuni  dciUo.quod    guJariomVjutm  fccic  Tfi^-lKinuni  audorita  - 
cft  ad  iacicndum  aliquid  concca  lcgcmurual    ic  Sutnnvi  >Ponti6ci$.-  qtiarc  Alrxandcr  VII. 
pritcr  lcgcm  N.im  fi  pcr  illud  (  vt  notaaC    anno  i66j  tJammiiit: IflrtK  propofrtioncm. 
S-*tich.ti  7.  &  SitMr.  «.X.  )  donrturaliquid    (  Repihirts  jvjjttni  m  ^jh>rt  eorffctentwvn  f^ri-frmiUgurS 
tfandato  domLDio,  V      jus  accipicndi.tlcci-    mh^t^sfHis  i  tjntfit  t  txffcfie  rcnocatM  fcr  ci  ■f'^  Tnd^i,. 
ous  /Inccaula  validereuocaci^ncquit  :  .cam    ctlmmTriitnnmm  )  ti>n*m. 
/it  rigorola  dunacio  ,  qusacccpcata  trrcuoca-  :    i  i  i:  : 

fciiij  mJuict ,  doucccaulaijuftaaduerijt  'Qj^T  JEBTTO  X. 

.  Dico  iccundo  :  fuiuil<;gtttm  iucratiimtn* 

;iwmpc  cx^Dntradu  onewfo ,  qucra  inbikus    Qitjlms  wltdis  felett reH9C*n  friuilegiMm ,  & 
jimplcuit  ,  tiullo  modo  xeDocabilis  cft  ,  nt£  d  fpinjkirtt? 

.t^mji  lcgiuroaintcruewcntc  Jt^  Lrjjiiu  lih.  ■■-  ■> 

*  jnft.c.i^.dHb  4  f^afi].  uiDjmfc.  caf     T>  Efpondeo  dupliciter':  neinpcprr  reuo* 

fi  i  i.dttt.  I.  K.iJ.^r  5iMr  l.ii.c  i7  »  <•  ^^ii     rV  caticncmcKprcjtiirtl,  «ftacitam.  Exprcf  Oifftnf,ti»: 
J^rificcpsex  iuftitli  tcncturfcruaiccontratjhis    fa  ,  quar  iit  cxprcflis  verbis,  prxciputtxtin 
xSel',braios  cum  fubduis.  Notant  vc«6  citati    guitjmiHlcgium  ,    fttftrt  Ipecic  &  p^^icula-^^j^f' 
(«u<ilorc!icau£iroillos  coniciuandi  nuilaro  alifi    rist  ft  fUtc*i  lit  in  gent?Tc  ,  fciltctt^^cr  clau • 
-ptillc  dVr  lcgiiimara  ,  nUi  bonum  communc     fulam  grntrfalcm('  Non  obftantibtJir  quibuf- 
■i\ddunt  in  talicucmurcddciidumcili:pctu1,    cunquc  priuikgt|s  )  quamuisfufficiat  ad  cx« 
TcJ  aequiuaUntiam  cpcM»  >cxhibiu.  tingucndum,  »beataoBcn^«cipiunturprjm& 

Dicoccrtio:  priuilegiumreinuncraiiuum,    priuilegia,qnxfuerunt  conccfla  pcr  concra- 
jGnc  cx  jidhtisb  Cuc  cx  gi.ai(uiiiac  coofcracur,    tium.  ^-ccundb  ;  quar  ftierunt  conceffa  airti 
reuocari  ncquit  fiiic  jufta  caufa  ,  6i  fme  coin.    clau4«4ft  ,  vt  non  pdfcnt  Tcuocari ,  nifi  ficrct 
pcnfationccxhibita.  /tm  5»»4r.  n.  8  &  Sancb.    illorum  cxprtflamcnrio.  T«rli6,  titixfiintin-^'*'''* 
/  g.  >i/^r.  4' f't)lampriuiic(!ianuspcr    fcrta  tii  cprp^rc  |uii$.  -  rtutcMit^ 

illud  priiiilcgium  fibi  collatum  ccflic  dcbico  Rcuocatiotacica^fic  >,  quando  Prin^cps  co- 
^NCJnuucra^ipiiif  ,  proitulcqtic  calis  ccfio  acv  gno(ccns  priuilcgium  opcratur  a^iquid  quod 
ccpco  priufJeg  o  w  contia^um  cranfit.  Iubfiftei<c  ncquit  line  ipfms  priuilcgij  rcuoca* 

tione.  Cum  vcr6  dir,'6fitto  contraria  piiui» 
OV./ESTIO   IX  lolcac  qnadruplicitcr,  primi  per 

legcm  vHiucrialem.  Secund6  per  nouum  pri- 
...  uilcgiura  oppofitum  priori.  Tcrti^  pcr  homi» 

J^s peffit  friutltgiHmvitUitriHocart}  mandaium  leu  reiciipium.  C^arca  pcr 

t6%  fcntcmiam  latam  contra  pmiilcgium. 

Ktitttatit.    /^Onftat  apud  5iMr. /.  8.  r  j7  «iw». it.C^'         Dico  prim6  :  pcr  lcgtm  vniuerfalem 

n,fes:tf4  tf.  \^ PaUHmd  4f  f4  t.t\.  f  .j  nHmt  priui»  priuilcgio  contrariara   ,  tk  nihil  dc  priui  I7O 
/«»-»/.        Jcgium  pollc  rcpocari  k  coiiccdentc  ,  ^  cjtts    lcgi)$  cxjvimcntcm,  rcuocatur  priuilcgium,  r«<j/«r*<». 

fucccirurc  ,  quamuis  non  fincfupremi  Prin-     quod  in  corpore  juris  inlcftumcft,  nonvcr^  r"**' 

cipcs.  An  vcro  licuc  concedcns  priuiicgium  illud  quod  cxtra  corpus  juriscft.  ^ro  5«/«/</.^'i"' 

contra  propriam  lcgcra  ,  illud  fiiic  vlla  caula  i7-fed,  14-  ».74.  &  Sn^tr.  Itlf  8.  ci>f  $9.1», 

v^lif^c  rcuocarc  potcft ,  id  ipfum  poflitinfc-  1.  Quia  Piinceps  non  prriumiiur  igncrarc 

rior  difpcnQns  ,  vcl  concedens  priuilegium  juscommune  ,  lcdpTiuatnm. 
contra  lccera  fupcrioris,  caiu  quo  difponfarc        Dico  Sccundo  :  per  nouum  priuilrgium 

puteft.' Amrmant  BtnMcutm  d.  tfH^ft.    f$iH.  oppolicum  priori  rcuocatur  priiis  infcrtum 

8.  /  ).  nHnt.  i     hocprobabilc  judicat5wtfr.  ia  corpore  )uri5;  lccus  ft  fit  cxcra  corpusiuris' 

lib      caf  j7,«K«».  ij.  Negandum  tarocn  Jta  SHoriHf  rmm.   7>  &  Salainum.  jjf.  ex 

eftcum5rf«fA  ^ib  i.  Jlfntr  d.       nHm.  12.  eodcm  fundamcnto.  Proccdit  fiac  nrum- 

&  Sal  l:  d.>o  fei}.i9fin.  quc  ptiuiUgiu  fit  gcneralc.liuc  vtrunquc  Ipc- 

Dubitabis  ,  ati  fupcrior  reuocarc  poflit  pri-  ciale  fiue  priusfpccialc  5c  poftcrius  gcneralc. 

uilcgium  conccirum  abinfcriori.'  Conftat  pof*  Quid  Jiprius  fuii  gcncralc,&poftcrius  fpeciale 

Valcc 


TrdSIatus  ly.  De  Uglhui: 

Valcl  hoc ,  vt  potc  cxccptlo  illius,  quam  ccn- 
fctur  fccillc  l'nnceps  ,  modo  perpriusnon 
fucric  jus  acquilt(um  in  re. 
.  Dico  icriibj  priuilegium  nop  reuocatur  pct 
maHdatum,  vcl  rcrcriptum  parciculare  Prin- 
cipis,nin  addatur  claufula  cxprclla  dcrogans. 
JimSh^.  l.i,  c.  i9.n.  j  ex  eMf.Rtfcrip(MXi, 

Uico  <}uart6  .•  priuilegium  reuocari  ncqaic 
tacitc  pcr  fcntcntiam  contrariam  :  rcprobari 
tamcn  foieii.BaJiltMsdeLtan  l.i.Af^itr.c.i^. 
n.17. cr  Siutr.n.  4«Ratiocft  ,  quia  fircuspcr 
rcnteutiam  priuatur  priuilcgio ,  datur  cxprcf- 
ia  ,  &  non  tacita  rcuocatio  ;  li  non  obftancc 
^riuiiogio  punitur  ,  iliud  rcprobatur. 
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M.tH»tMtltHis 


Qjr^STIO  XL 

^M^ndt  prtMiUftjreuoctitig  incifiathahcrt  tf 
fetl»m? 
m 

DIcoprimi>;  Ci  priuilegia  reuoccntur  pcr 
Jcgcm  communcm  &i  publiLam,rcuoca> 
tionon  iiabcc  cilcdhim  ,  doncc  lcxiufficien* 
Ccr  proroulgctur  &  obI!gct.  /taSal.  d.i  7  feih 
ly.  )t.i6.&  Snar.  /.  4  c  ^o.  mm.i.  Quia 
tunc  cffe&us  reuocaiioitis  Sc  lcgit  idem  clt. 

Dico  fccundo  :  fi  priuilcgia  rcu<>ccntur  pri- 
uatim  vcl  prr  mandatum  conccdcncis ,  vci 
ffttitis  r*  per  priuiicgiufB  oppolitum  ,  rcuotatio  non 
n^-"^''  habct  cffettum .  quaudiu  ad  notitiam  priui* 
Jcgiarij  non  dcucncrit.  //«  Suar.  Mum  6  SmI. 
pMm.  bi.  &  ty^Kor.  lib.  j.  cap.  u.  ^Mtft  7. 
>]ara  talis  prztumitur  clfc  vclunus  Frinci* 
pis ,  cum  id  poduicc  rcda  gubcrnitio.  Ac 
^uznam  dcbct  clle  noiiiia  rcuocationis/ 
^MMcheslib  Aimtr.  4  jo.nwm.  11.  (jr  d, 
36.«.  9.  &  BafiliMs  Ub.  JS.  Matr.  cmf.  19.«. 
J4.  putanc  ncccflariam  efl:  intimationcm, 
qu«  fiac  vel  per  nuncium  ad  id  dcftinatum, 
vcl  pcr  cpiftolam  rcuocantis  ad  id  mi/Iam. 

Oppolitumcrcdunt  SM^reslih  ».caf  40. 
ntm.  7.  &  BoMacin»  diff.  i.  ^Mtft.  5.  f:  n.  8. 
§  }.  Mtsm.  20.  afhrmantcs  furticcrc  ad  cfFe- 
thim  rcuocationis ,  quod  priuilcgiarius  qua- 
cunquc  via  rcddatur  ccrtus  dc  lui  priuilrgij 


.    .      -  7  .     r"'"'«b'j  vuuiuciuuo  iimiiata  ad  aCtus  >udi- 

rcuocatione  Virumquc  probabiic  cft.  Ego  cialrs,  &  fignificac  modum  proccdcndi  ali- 
/»d  pnusinclino-  — : --  d-;_  11:  r.    '  ..  .  *" 


^ECTlt)  II. 

Df  Uge  humana  non  fcripta ,  feu  con- 
fuvtndinc. 

QJ^ifiSTIO  I. 

Q»ii  ftt  ctmfMttHio ,  ftH  Ux  Mtiifcripta  ? 

On  loquimurde  confuetudine  prout  eft  171 
quid  Ldi,  Scdrfimtur  FrtrjMtmiacpf  Co.^^r.udo 
randi  hhtre  toatm  modo.  i>cd  foium  pro.it  cft  luidfit. 
quid  juri$,&  dcfiiiiturprimoab  Ifidoroapud 
GralianumCfl^  confMttMdo  dtfi.  i  £fi)Ms  iMotl" 
dam  mcriiMS  iMfiuMtMm  ^Modj>r$  Ugt  JnfcipitHr, 
chm  dtficit  Ux.  Particiila  f^cumdchcit  lcx^)- 
tcquini  dcfedum  legis  fcripts  .•  nam  fi  h«c 
fupponatur,  confuctudo  non  poccft  jusindu- 
cerc.  fcd  tantum  i  icgc  induaum  roborare. 
Dcfinitur  fccundij.i:/  jms  nonftriytHm,^Mcd 
exUMjro&  cemirHo  ifM  ortnm  efi.  Particula 
fjusno  (cripiu)tcfte  5iMr«/.  ^.c.t  w.4  non 
indicac  conmctudinem  ita  rcpupnarc  fcriptu- 
rx  ,  vtperillamdeftruatur  :  lcd  qu6d  ex  pro- 
prianitura  liccfcripturam  cxigat  nccmana- 
rc  pofru  4  jurc  fcripto  .  im6  neci  proprio  8c 
cxprclfo  przccpto  Pnncipis,  fed  introduca. 
lur  vfu,  qui  non  in  verbis.lccf  fijdis  confiftic.  • 

Dcfiniturtertiii&aptius  .£fi  tacita obhgi» 
dtvtlHMtmsMh  eo  frofeUm.^MiobUgmri  fotcfi.vfi» 
tm>tMm^  &mort  vtentiMm  txf>rej/.,.  Non  dici- 
lur  profcOa  k  populo ,  nec  profcaa  ^  Puncipc,' 
fcdi  potentcobligarcvt  vitci  opinionudiuct. 
fitatcm. 

QJ^STIO  IT.> 

^tMflexfitconfHttHdo} 

■p  Efpondeo  diuidimultiplicitcr,  priroit  17* 
XV  inftylum,  ritum  ,  &  fbrmn.  Stylus  cft  c^.J.L 
quardam  confuctudo  limitata  ad  adtus  judi-  ,«,^7/« 


cujus  Rcipubhc*  in  fuis  judicijs.  Ritus 
cftconfuctudo  limitata,  &fign>ficat  ccrtam 
aliquam  folcmnitatcm  in  niatcria  facra,  v.  g. 
facrificij.  facramcntorum  .  diuinorum  oflfi'- 
ciorum  ,  &  fimilium.  Forum  cft  confuctudo 
qux  accipitur  pio  vfu  jurifdidionis ,  &  in  or- 
dine  ad  juri(<lidioncm. 

Secund6iinciuiicm  &  canonicam;h«c  ver- 
fatur  in  matcria  fpiiicuali.illa  intcmporali& 
politica.  Terti6:iii  pofitiuam&  pruiatiuam.- 
pofitiua  confiftit  in  frcqucntia  aduura  pofi. 
tiuorum  :  priuatiua  incarcncia  aduum  tem- 
porc  ,  quo  moraliccr  dcbcncur.  Qjian6  iri 
rcprobatam  ajure,&  non  rcprobatam.rcpro- 
bata  ccnfciur  illa,  qux  i  jure  rcprobatiir 

G  iij  fiuc 


7« 


/iticexprcfsS  &  formalitcrpcrverbuin  rcpro- 
bandi ,  fiac  xquiualcnicr ,  vt  fi  appcllctur  ir- 
raticnabiiis ,  comipfpla  ,  abplus.  Quini6  in 
confuctudintmfccundum  lcgcm,  conira  lcgi, 
&  prztcr  lcgcm. 


SummA  TheohgU  Mor^U^ 

(Jum  cire  vni  ioiJtotx  cxccllcnii ,  prxrurrp* 
tiui  cantum  :  fi  vcrtNHodorcs  commuiiitcr. 
nullo  contradiccnttf  affirttrcnt ,  cis  inicgram 
fidcm  adhibcndam  clle.  Vidc  S*neh  l.  U 
tJHatr.J  17  n.S. 
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Qjri£  ST  I  O  III. 
^HtttMm  fnt  c*utjt  corfuttHdms  yftH  Ugis  non 

REfpondeo  eafdem  cfTc ,  qU«  lcgif,nempc 
efficicntcm  ,  (cu  lcgillatorcm,matcrialc, 
Hitfmtfisa  rnatcruni  aliam  ,  ciVca*iuam  vcrfctur,&: 
"*^**  alitm ,  in  qua  rccipiaiur  :  dcmdc  fincm  boni 
communis,  proptcrqiicra  iniroducatur  :  tao- 
deni  for  nam  intrinfccam  ,  qux  cll  voluntaS' 
o'  Iigaii<ii>  6c  .forraam  extrmfccam,  quxcft 
ligmim  fcnfibilc  ,  pcr  quod  voluntasobligan- 
d  i  innotcfcat. 

Pro  cxpluationc  pr^didlorumnotabij  pri- 
ra6  cura  5«f  dtff.^O.fttt  6  ad  lcgalcm  (de 
qui  agimus)  conluctudincm  introduccndam, 
noii  fuftiLcrc  priuatam  pcrfonam  ,  ncqucc6- 
municaccm  iropcrfi-dlam  ,  lcd  requiri  com- 
manitatcm  pcTi.tltam,  quxfit<apaxfcrcndx, 
&  accipicndx  legis 

.  Noiabii  fecuniJ6  oim y^fif.t*.  i.d.  177.  vc 
communitAS  prrf^da  inducac  legalcm  o»nfue- 
(udincm,  futHccre  ,  &  r -quiri  qu6d  a  majori 
partc  obfcrucinr  Notabis  ccttu\  cum  Sn^r. 
itk-j.c  if  M  6.ad  talcmconiuetudincmiprarter 
confcnfum  p»'puli,  requiri  confenium  Prin- 
cipis.  Hic  autcm  conftnfus  potcft  circ  cxprcf- 
fus  pcrfonalis  ,  vcl  cxprclfus  lcgalis ,  nem- 
pe  in  kiiqua  lcgc  contcntus ,  fiuit  Ctf  fin  de 
cfrfutt-  im6  fuiScicc  inccrprctatiuus,  dum- 
(Dod6  approbaiiuus  lit. 

Qv .fisTio  ir. 

jQuomed»  fr«bttttr  ctnftutndt} 

COnftac  allcpanti  confuccudincm  ,  vcl 
prxfcriptioncm,incumbcrc  onus  probi 
di  .  molnnec  (ic  nocoti*,  ncc  ftylus  curiz* 
vcl  ordo  prtxcdcndi  in  |udi>.ij$.  (Jirca  modCi 
probandi,  Dico  rTimi>:confuctudo  plcni  pro. 
baturper  duos  Ccftcs ,  Hui  deponantdc  po. 
puli  vfu  ,  ficqucncia  a^^uum  ,  &  moraccm- 
poris  ad  ipfam  rcquilita.  Si  probanda  fitim- 
rocmorai  ilis  ,  fiifficit  qubd  tcftcs  alTcrant  fe 
ita  vidilfc,  Si  audiuiilci  maioribus  obfcruacua 
quin  fciretaliquid  incontrarium-  Jta  Rochus 
tran.de  lonj-  ftil.  n^.n.66.&  SaU  d.  i6.ftU. 
](!•  n.  lO"'. 

Dico  fccund6  :  in  ft>ro  inccrno  fufticiencer 
probatar  c6fuciiido  a(firmauonealicu)us  prx- 
clari  do^torii  dc  ea  in  fuis  fcriptis  teftilican- 
ti$,mod6nullus  aliusdo-flor  contradicac.  Jt4 
Snar.  l.f.c.M.n.Z  Addic  Majcard  de  frek, 
f0ncl. ^x6. m.ii,& ij .  ia foro cxtcrno  crcden- 
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qy  i€ST  10  V. 

Qnafetnditiotkstxil^tlegMlisetnftKtndot 

REfpondco:  trcs.  Prima  cft,  vc  confac- 
cudo  (itratlonabiii«,feuconfonarationi. 
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faltcm  indccurlu  tcmpons,  ctiamh  irratio-  „„„ftj^. 
nabiliter,  pcccaminos^  &  contra  legemince-  rtt, 
perit  Rationabilitas  confuetudinis  f  vt  no^ 
tant  Snar.L^  c  \^  &  Satich.  l.T.Matrd  4  ) 

Kctcnda  eft  ex  materia ,  quot  fi  nulia  lcgc  pro- 
ibcatur  ,  rationabilis  ccnfcbicur  ;  itcm  in 
dnbio :  fi  vcr6  legi  hum»nat  aducrfetur  ,  pru« 
dcnsdc  illius  rationabiliiatc  judicabic 

Secunda:vcfit  lcgitiroi  pttfcripta^adquod 
requiTitur&  fufticit  dccctinium.fiue  cotvfue- 
tudo  lit  prztcr ,  fiuc  fit  conira  legem  ,  «tiam 
canonicara  ,  tum  in  przfcntia,  lum  in  ab- 
lentia  Principis,  vt  CcnenC  Mafenr.de  frob. 
cmtc  i^x^  kn.\^.S«l  d.\^Jtli  4  &  Sn^l  j. 
Gonin.  P^aJtj.i.i.d  177  r  j .& raleH.d.7.f  j. 
f.\i  Rcquiritur  etiaro  ficquentia  adtuum  u- 
lis  quq  manifcrtec  confcnfum  p-^puli. 

Tertia  conditio  eft  ,  vt  a6lus  itcrentur  non 
cafu,  vel  aiiimo  obleruandi  rem  cx  dcuotio* 
ne  >  fcd  animo ,  &  intehtione  inducendi  o* 
bligationcm  ,  fcu  jus  confuctudinftrium ,  vct 
animoabrogandi  lcgrm  fcriptam  ,  cui  vppoA 
uitur  ItatA^.  r».  uUk  f.eaf  18.  f. 
Faftj  \.i..d.\;7.c.t, 

QJ      ST  10  VI. 

ytritm  confuetnd*  haheatvim  abrogandi  Itgi 
hnmanam  ,  cm  adntrfatnrf 

Ffirmatiua  refolutiocircaleeemturaci-  f^t*"*  . 
uilcm  tum  canonicam  ccrta  eft  apu«  fMuinlutmt 
Vaft]  d.iyj.ci  Jitbetlim  i.i.de  jnft.tj.  /.».15. 
&  Sanch.  l.  y.Matr.d  Si  n.  xo.fumitur  ex 
ca^.  vlt  deconfnet  &  l  de  ejnthns  ff.  deltgtb, 
Scmper  autem  requiritur  caufaracionabilis, 
vtin  populo  honeftctur  voluntas  carendi  uli 
lcge  ,  &  in  Principe  conlenfus  illam  abro- 
gandi  Minor  vcrb  vt  Icgem abrogct,  qu^m 
vt  legcm  dc  nouo  inducac. 
Ad  confuctudinis  prxfcription6  fufticit  lon* 
gum  tcmpus ,  qualc  deccnnium:  itcmnoticia 
&  voluntas  Principis  Icgalis.  Si  cnim  dctur 
notitia  pcrfonalis  in  Principc  ,  hzc  rufHciec 
(tcftc  Snar.  l.j.c-ii  ».17  )vt  confuctudoctiS 
non  przfcripia  abrogct  Icgcm. 

Infcrtuc  primo:  pcr  confuctudinem  poflc 
abrogari  Icgcm  irritantem ;  item  pznalem 
tum  quoad  culpam,  tum  quoad  poenam,vel 
fcrcudam,  vcl  laum ,  quarouis  aliquando  la- 

ca 


Trdf}4ttts  IV.  Ve  Ifgihs, 

ta  pocna  abrog^tur ,  manente  dcbito legis ,  fcu 
obiigationc  adciilpi  .Infcrtur  x.poirc  lcgcm, 
qQl  reprobatur,rcti  proliibcturc()(uctudo,  cd« 
uictudiiic  aliqua  abrogari.  liifcrtur  tertib  pof- 
fc  «ronfuecudincm  prxiiaicre  juri  gentium, 
itcm  legi.quz  verfacurcirca£icra(Dcnulia,vt- 
pbtc  iiumanz  politiuae. 
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SECTIO  XII. 


QVifiSTIO  VII. 

J^trttm  confMttndo  fojfit  Itgem  mttrfnrttari ,  & 
dc  noito  indHctrti 

T  Ncflc  confuciudini  vira  intcrpretandi  Ie« 
C0fi{utttittt.  I        tum  autiicntici  ,  lum  dod:rinaliccr> 
rcdtcprobant  Snar  I.7.C  17  &SaUs  d.i^.ftct. 
*4ttUitm.  «H-cx/.n-»»»  imftrAtorffdc  Itr  Pollc  pcrcoa- 
fuccudincm  dc  nouo  condi  lcgem  ,  bcni  o- 
ftendunt cjr^K^ir.»  i.C^  S<Us Jtii.n  cxc.i. 
deconftttt  iH     Proccditrcfolutiode  lcgcc6- 
denda  ,  ctiam  poenaii  ,  Se  irritante,dumniodo 
confuctudo  ftt  rationabilis  ,  &  icgitiaic  prx- 
fcripta 

An  ver6conrucrudoindncens  iegcm,  qux 
inritct  matrimoniura  »  rcquiric  concurlum 
laicorum  (imulfltticricorum.' Aftirmatirtwc/. 
J.  Matf.d  4  if.n  Ut^iiPal.d  ^.p  4  $4,«  4. 
diccns  fufliccrc  qu6d  loli  iaici  ad  taicm  con- 
(uctlidinem  concurnnt  An  con  uctudo  Ic 
gitime-przlcripca  obligrt  1'rincipcm  >  vagos. 
&  forcnfcs,clcrico$,&ilios ,  refoluendum  dl 
ex  di£Hs  fupra  de  fubjcdo  lcgis  humanz  i 
iHim.  iS4- 

QJ  ifi  S  T  I  O  VIII. 

ftfhm  &  ^HQmodo  ItgJtlit  confuttHde  miltttitr, 
&  defimttl 

179    "r\  Vplicitermutari  &  dcfincrcjwtcft-con- 
Ctmfmnmii         fuctudo.  Primb  ;  ab  intrin(cco  pcr  cef 
nismmitti»  fjiioncm  ,  vc  fi  muictur  materia  >  v.g.  amit- 
f^dtfiii».   jjj^Jq  h  ■•neftaicm  .  aut  vtilicatem.  Sccundo: 
Sc  firequentius  ab  eztrinfcco  per  contrariam 
adionem  aiicujus  agsntis,qui  vei  cojurariam 
lcgcm  cxprcfsi  fcrat,  vcl  Qoutr  ariam  confuc» 
tudinem  introducat. 

Vndc  in  tali  lcgc  tollcnte  confuetudincra, 
duo  requiruntur,  altcrum  rcpugnantia  cum 
ilia  ,  quac  fulHcicntcr  dcciaiabitur  pcrclaufu* 
lam(Non  ob(bnte  confuctudinc  incontrariu) 
alccrum  fcicotu  confuctudinis  in  Principc. 
Samicurex  Caf.x.dt  confutt.in6.  Hxcllmili- 
ter  rcquiruntur  in  confuetudine  .  quxinfupcr 
l:gitimi  prxfcripta.&^Ifgalis  cire  dcbct.CIau» 
fula  gencralis  rcuocatorii  non  fufHcicaddc- 
lcndam  confuctudincm  immcmorialcm  ,  Sc 
longilfimi  tcmporis,  qualis  cft  ccntrnaria- 
iJiit  Stl,  d'i9  ftil.  11.  &  SM4r  l.y.e-ko.($' 
&  Fttl  d  J.f./.  , 


De  rrtutatione  legis  Immame  per  inter-' 
^retationem ,  ceffationem^^  ab- 
rogationem. 


QViCSTlO  I. 
j^nid  &  ^Hotnfltif  (it  inttrfret4tio  legtst 
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CVm  intcrpfetltio  fvt  doccl  Sil  d  ii- 
/eil.i.  n.i  )  dcfiiiiatur  vnius  verbi  pera- ^'"'Jl^'"'**^ 
liad ,  vel  vnius  lcntcntiz  pcr  aliam  dccbra»  ^ '^,',^1* 
ti  jj  ht  vt  interprctaiio  lcgls  lunc  dclur,quan-pi,x! 
dodeclaratur  icgcm  adtaicm  cafum  cllc,  vcl 
non  cife  cxtendcndaro. 

Diuiditur  in  authenticam,  vfualcm  ,  Sc 
do^nnalcm.  Authcntica  fic  dicitur  ,  qcria 
authoritatem  lceis  vrndicat ,  &  Bt  ab  habcnte 
poteftatem  condcndzlcgis.-proindequc  quan- 
(lo  pcr  ipfam  lcx  minuitur,vcl  augctnr  ,  cad6 
foiemnitate ,  qua  lcx .  promulgari  &  publica- 
ridebcc,  vciiotant  Vafy.  d.  xij  .&  Sttnch.  /. 
l.tJMitr.d  1. I o  coutra  Emw*n.  Rod.  t»t 

\.tj  11.4  1. 

Dodrirulis  ellilla  quz  fit  i  virisdo£lisfc« 
cundi^m  rcgulas  prudentiz&  jaris.  Hzc  mul* 
cum  hahec  pondcris  ,  quanuis  non  pariat  o- 
bligatiuncm ,  nili  proueniat  ab  vnanimi  om« 
nium  incerprctum  conienfu  :  &  tunc  cx  vi 
lcgit  fic  intrlligenda. 

Qnado  prohitieturlegis  intcrprct*tio[vt  do- 
cct  Pdtl.d.  f  fHn.^. $ .t.H.6.)  incclligitur  regu- 
lariterdc  friuola  ,  &  quz  mcnti  lcgitaducr' 
fetur.  Qualicer  prohibcatur  intcrprctatio 
Tridcntini  vidc  SHar.to.f.t/ecenf.d  ly./tQ  J> 
0.1X.& Sal  d.ii.fe£i.ii  $  adfecHndnwt.  . 

QJifiST  10  II. 

Quomoio  fncitnda  fit  interfrt'titio  deflrinalit 
^Httndo  de  mente  leg^flatori  t  non  confidti 

mi 

Slt  prima  regula.  Interpretari  debet  lcx  fc  •        *  , 
cundiim  proprietatcm  vcrboru.  /m  ^^r.  '"'"^]*'*^ 
I  p.lih  f.c.  16.^9. &  hon.d.i»fi  f.^n.if.''*J!J^** 
Quia  przfumicur  legiflatcr  *  vt  lcgcm  dara^ 
faceret,  vfurpallc  vcrba  in  fuapropriafignid- 
catione.  Limiutur  •  nc  cx  vcrbis  Gcacccp* 
tis  aliqua  abliirditas .  vcl  legis  inutilitts  fc- 
quatur.  Cum  vcroduplex  (it  proprictas,aIte« 
ra  naturalis  juxta  qua  fcparatio  animz  ^cor» 
porev-g.  dicitur  mors  ,  altcra  ciuilis,  juxca 
quam  profclEo  reiigiofa  v.g.  dicitur  (Bors,in 
legepocnali  naturalis,  in  fauyabili  vtraque 
attendidcbct- 

-  Sccunda  rcgula.  Intcntto  leginatoris  ez 
fiullo  alio  potclt  mcllusdcprehcndiqu^m  cx 

G  iiij  pro- 


%o  Suntmd  Theologu  MoYdlis^ 

proxmlo'',  &  initio  Icgis»  vbi  ipfiiis  apponi  Aatcin  &  vtilitatctn  ,  cx  finc  extrln(eco,quo 

loJct  fiiiis.Tcrtia  rcgula.  Intcrprctatio  juxta  fublato  inutilis  manet 

matcriz  capacitatem  ita  facicnda  c(l  >  vtin  Dico  fccundi):  non  deficitlcx  dcficienic  to- 

dubinrcspocius  valcat .  quim  pcrcat,  fauorcs  to  finc  cxtrinfccoi  quanJo  manct  intrinfc- 

amplicntur ,  Sc  parnz  rcftringantur.  cus.  C^ia  hoc  mancntc  ccnfciur  matcria  per 

Quarta  rcgnla  Quando  agitur  dc  dcroga*  fc  honclla  ,  Sc  capaxlegis-  Dicoterrii):  ccf- 

tionc  lceis  pt ioris  pcr  pollcnorcm;ita  fieri  oe-  fantc  gencralitcr  &  in  communi  viroquc  finc 

bet  intcrurctaiio  ,  vt  pofterior  non  derogct  iJIo  lcgis,  ccfTit  tota  Icx-  Qw3  tuncnon  raa- 

pviori ,  nifi  fit  illi  omnii)6  contraria.  Quinta  net  matcria  vtilis  &  expcdicnsbonocommu- 

rcgula  Quandnagiturdc  obligatione,  llri»ia  ni  5ufHcit  in  quolibctpriuata ootitia  cclla- 

intcrprctatJo  facicndacft.ScxtarcguIa  Scm-  tionisprxdidxnc  pcctctopcrando  contraie» 

pcr  IfX  noua  inttrprctari  dcbctfctundiiman-  gcm.  Yidc  iv<»r /.  (J.  c.  5>.  &  Fttl.  tr  i-d  j. 
tiquam,  Vidc  S^l.d.ix.JtS  j. 


s  T I  o  n  r. 


Qjr  >£  S  1  I  O  Y. 


i8i 

It4/I>i|||  II  - 

idUntitMti» 


f^trum  lex  ob  frictf*m  rMttoms  fimtlutidlntm  ytrMm  Itx  «It^itJindo  chligdns  vnttter/^littr, 

vil  uitntit^ittm  txtcndatnr  md  cnjHm  Jnk  ctJ/etinca/H  farncnUrti 

Uta  rutriornm  ferm*  non  comfrt-  v 

htnjtm  ?  Icoprirat)  :Iititum  cft  fubdito  vticpij-  _  ..  ,^ 

JL>/ chia  opcrando  conira  verba  Icgis.  Itm  liH]^ 

REfpofidconcgaiiaccum  SHtriolih.  6.c.  s*t.d  u.Jtil  4.  &  Snar.  Itb.  6  c.6.  n  j.  Nam 

Pil  difp  f.  fnn  5  $  4.Sumiturcx  cpilchia dicitur  corrcdiio  Irgis.  &  iocuraha-  ctfidiitk- 

Cltm  1  «i/f  «/^t/.  &  raiionc  ,  quia  fola  fimiii-  bet,  quanduin  cafuparticulari  vel  iniquam,  f(it*c4r<* 

tudovcl  idcntitas  rationis  non  manifirftant  vd  faitem  nimis  arduum&icerbum  forct  ob- ^'r/KM^wt. 


18J 

ttftiti. 


vcliintatcm  Principis  cflicacem  :  inquaicgis 
circntia  confiftic.  Cum  enim  Princeps  iiber^ 
dcccrnat  -,  non  neceflitaciira  ratione  ,  fcu 
motiuo.  Im6  cadcmmct  ralio  pro  diucrfitacc 
matcriarum  diucrfimud^  moucrc  potcft. 
•^Siautcm  cogac  ncccilicas ,  ncmpc  ad  vi- 
tandam  iniquitatcm  ,  vci  imprudcntiam,foIa 
ratio  (inuli»,  vci  cadeti.  fufhciet  >  vc  icx  rx- 
(cndatur-  .Sicut  cniru  ad  vitandam  abfurdi- 
ta:cmquandoquc  in  legc  rcftiiiHo  ,  ita  ctjam 
rxccn/in  ficri  oportet  Caf.JnggeJiHmdtafftl. 
Vidc  SiMr.  lii>  6  e.).n  j. 

Qjr  j£  ST  10  IV. 

Vtriim  &  q»omo£o  lex  teultttr  ce^ttex  ctjfa. 
tiont  Jintti 

NOta  prlmi>:Ifgts  fincm  vcl  clTc  intrinfc- 
cum  ,  quando  ftilicct  i  matcria  prx- 


fcruare  lcgem 

Dico  fct.und6  :  qoando  in  cafu  particulari 
ceflat  finislcgisnegatiu^,  ii  pcrfeueretin  c6* 
muni,  lei  obfcruanda  eft.  ftm  Sancb.  t.  j. 
Mmtr.  d.  i  n  9  &  StMr.  l.  6  c.7.  n.  j  contra 
Htnri^.ltb.  i.Mmtr.cij  n.  x.  ctmm.lit  O  C 
Itxn.*,-  QiM»  Icx  non  refpicit  cafu» 
particularcs  ,  fcd  ca  quz  coramunitcr  cucni; 
refoicnt. 

Quando  conftatcflc  locum  epijchiz ,  ca 
fubdiius  vti  potcft  line  rccurfu  ad  fuperiorir 
ircm  fi  dciur  ncccfllcas  opcrandi,  &  judicium 
probabtlede  epijchia:  fccus.fi  vcl  non  detur 
ncccffitas  operadi,vtI  )udiciuro  probabilc  noa 
fic,fcd  folu^dubium  ncgatiuum,5<Mr./.^  r.8. 

Q_y  >£  S  T  I  O  VI. 

Qutmodo  mHtitnr  Itx  tn  fmrttmfer  dorogMtio' 
nem  «  Xfcl  tn  tetnm  ftr  mhrogmttontmf 


VTriufque  cadcm  cft  dodrina  •  fi  cum  ^.^*^*'* . 
proportionc  furaatur.  Conftac  ad  abro 


ccpta  infcparabi.is  cft ,  qualishoncftas  tcm 
pcrantix  proptcr  quam  fcrtur  lcx  jciunij  ,  vcl 
efl^c  "  ... 

przcepta  ,  vt  fi  Icx  j  rxcipiat  jciunium  pro-  gationcm'&  dcrogationcm  rcquiri  &  fufficcrc 

plcr  maccrandaro  carncm.  potcftatcm  lcgillaiiuam  illius  qui  Icgem  con- 

Nota  fccundo:  fincm  vcl  ccirare  contrari^  didit ,  vt  lcx  pcr  caldcmcaufas,  pcrquas  luf; 

quando  rciliccc  mutaiis  ciicunftantijs  rcs  citur ,  dillplui  poflic. 

przcrpca  reddicur  incpca  Icgi ,  vt  iniqua  Vnde  fuperior  abrogarc  valcc  &  propriam, 

lurpis  j  vcl  negaciuc  ,  quando  dilparcc  ratio  &  infcrioris  lcgcm  jnonS  conira  iiifcrioric- 

ob  quam  condiiafuil,  mjncntc  materiaapta.  gcm  fuperioris  :  im6nec  propriaraitai  fu« 

Conftatcclhrctotamlcgcra,  quando  finis  in-  periorc  confirraatam  ,  vt  ipfius  fuperiorisefle 

trinfrcuscontrariiccflat.  incipiat /rt^xir  /  6.f.i6  Smnco.l  i.Mmtr. 

*  Difti..ultaseft,  quandofinis  folura  negaciuc  d  17  &  Pml.  tr  \.d  s-fnn  x  $  i.  qui  bcnead- 

gcneraliccj^cflat.  Dicopnm6:  filcxvcr-  dic  poflc  Epif.opum  abrogarc  conftica.ioacs 

fcCur  circa  raareriam  indiflcrencrm ,  ccllanic  fynodalcs,  inconfulta  fynndo. 

^ncraliter  lOTofinc  illius  ,  ipfbfa£^otoca  lcx  Scnnpcrtamen  ,  vt  licitc  fiat  abrogaiio.  in*' 

ixflac  Nam  maiciia  ilia  icium  babcciiouc-  tcrucoirc  dcbct  caufA  juita  ipci^aos  ad  bonu 

^  coiu-. 


mune:  cura  abrogattorcflringcndapotius  qua 
amplianda  Gt .  vt  iexipcMltfridirpriurem  abro- 
gci  ;  vcl  dcbet  habcre  cxprenam  claululam 
dnro^itotutn  ,  vci  adeo  Uit  opponi »  vc  inu- 
tiliscuadat,nili  abrogatiofiac. 

QMomod6  icx  gciK  ralis  per  fpcciaicm  ,  8c 
hcc  pcr  illamabrogstuf  ,  vide  ^«/  Wi;jr-;^V> 
X.  6cc\\ix  diximus  num.  270.^11  Abro^tiD 
fiat  pcr  icgcm ,  rcqutrit  icgaicm  promu)ga* 
liaaem  :  (iipcr  meram  voiuniaKm  Pri»<:ipi$> 
ram  tantunn  puisiicatioDonicxigit,  oitx  faCi- 
icin  oiiu)iumnouti«mdcuniire.pomt« 
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mo  Tcrtius  cft  t>ermhtcre  aflum  ,  qui  lcgc 
prohibcatur  .  rcHicct  iion  cogcndo  "ad  illum. 
Q»]nrius  cft  partim  rainucre  obligationcm,  9c 
paitrtn  traiiifirrre  5h  aliam  matcriam.Hrctt- 
TtKt\  cffc^S-us  cft  (oHus  difpcnfationis  mixtar. 
Nunquam  difpenfatio  habct  procfFeducx 
fc  ,  ic  •fortnalitcr  obHgarc  :  quamuis  ea  po- 
fica  aliquando  infurgat ,  &  cxpcdiaturobli- 
gationi-jiiiVdc:  v  g  d^fpenfatustctnporciiitcr- 
€i\  4d  audirndani  miilam  ,  tenetur  cam  au- 
dit*dit!bus  frfH^.  Tt  docct  Suurf.  j. ^  n!,  1 

8  ftcl.  6  Di(pciifatia(blum  incipit  (ortiri  tttis. 
ctfct^um  poft  noritiam&  acccptationcm  iiiius 
cum  quo  difpcniaiur^  juxta  ca  quz  dtximus 
dc  priuilcgio  luim.  ««^^..Dc  inccr.prctaiionc 
difpcnfatiouis  ic  priuilcgij  cgimus  a  uuiu. 
a;i. 

QVitSTIO  III. 

jQtUHam  ftt  emkfM  tficittis  *ddifj>«tif4ndum  ftr 
foitfiAUm  erdina  >  iam  f 


DIco  prim6:icginat6r  (iue  fuprcmus.qua- 
lis  l^apa  ,  liae  infcrior ,  qualis  £pi(co- 
pas>  poccd  in  proprijs  icgibus  difpcnlarc. 
JtaVttJ^  d.iy^  c.  i.&  ^utr  tp.i.lih.\  c  >f. 
ij.  r  Nam  rcs  per  eafdem  canfts  ,  prr  quas  (10^ 
diflblui  potcft:  qui  igicur  kcii  vinculumic* 
gisjiiiud  rciaxarc  valct. 

Limicatprim6  Sajr.te.  x.Thtflib.  6.  f.ii.»». 
II.  vt  iegiilator  ncqucatdifpcnfare  in  fua  icge 
quam  juramcmo  (irmauic.  Difylicet  Sancb, 
hb.  t.Matr.  d  w.ji.  &mcrii6,  qaia  jura- 
menture  (cmper  habctannexamconditionem 
ar(^uitatis;  aL  proir.de  intclligi  debuit,  ni(i 
juftacaufa  difpenfationis  iiitcrueniat.  Addo» 
ca  conditione  non  admida  ,  adhuc  taic  |ura- 
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firif.t  trdt' 
naii*' 


;'§ECTIO  XIII. 
Dt  mHMtione  Ugis  per  difpenfttioneni, 

QJ/ESTIO  I. 

^id&^n»tt)plrx  fit  dif}tnfMtic* 

1  8^  Tp  X  Snario lik.  6.  c .to.J».?.  SMl.d.  to .  ft£l. 
2)i«v,,  /-^,,  JL*  i.  C^i*4»«<.r/«^.8  c.i  n  <•  rcdlcdrfiimur 
fuul.        dilpcnftiio  in  hunc  modura:       jitrit  alicpjus 

rti^KMSt».  (raaiijs  verbis:£fitxemf>ti»alKttmi 

d  leg*t  oHHatiO"t  Ilciaxacio  idem  vaict  atque 

-^«iucio,  icu  rcmidio,  6c  poiiiturJixo  gcnc- 

ris  >  vc  pnte  iate  patenc  ad  varias  reiaxationci 

fcu  remifliones.  Particula  f}wi$»licvfat)  po- 

Tiinir  loco  dirfercntiar,  &  cxcluditomncsalias 

rclaxaiioncs,  nempc  ab(oIutioncm  ^pcccatis, 

ccnitirisac  poenis.  6c  induJgeniiam  ,  qux  re  • 

laxatio  alicujus  vinculi  &  reatus  cft  ,  non  vc* 

tt}  juris. 

mf^npiii»    15'u»ditur  ratione  materiz  in  <iifpen(atio> 

muUifUg  TOti ,  juramcnti  ,  ac  lcg'«.  Quielibct  ex    njcntum  non  irapedire  vaiorem  difpcnfatio» 

iiis  vci  dltacira  ,  vcl  cxpfdia  ,  pura  veiniix-    nis,  (cd  folum  iici>am  iliius  coliationcm 
U  Exprclfa nullam  in  jarc  h.ibct  pr«(criptam       JLimicat  fccundi»  Sanch  lih.H.  Matr.d.iy  w* 
verborumforraam  .  fed  tunc  tic  ,  qnandoim-    19.  ni(i  icx  tranlierit  in  contradiira  ,  v  g.  (i 
pcditur  pcr  vcrba  ,  qua»  futHcienterdcciarant    fiat  vt  forcn(csqui  Vcnerint.  g«udcant  immu- 
^  iroiuaraccmdifpenfinlis.  nitate  i  tributis.  Tunc  enim  i'rinccps  non 

»#''/4*10.       Tacittiit,  quando  fuperior  videt  (iibdttd     viiebit  difpeafare  niii  cau(a  iegitima  fupcr- 
non  obfcruarc  Icgcm  .  ic  ucet .  cum  facild     ucncrit  Hoctamen  (vt  t>eiid  noiac /'«/««jrr. 
impedirc  potfec  :  itera  quando  ex  certa  fci^- 
tia  prorciptc,  anc  conccdic  (iibdito  aliquid 
quoj  (iiic  difpcnlacione  (icri ,  aut  valerc  ne- 
quit.Pura  cllquxnihilhabctadmixtum  com- 

»uctcionis.  Mixcaadmitcic  commuiationcm»       Dico  fccundo  :  infcrior  ncquit  difpenfiire  *89 
icilicci  iranrtata  pirtc  obligationis  in  aiia  raa«    in  icge  fupcriorls  nifi  in  caiibus  (ibi  conccflis.  ^tf^*-f*ti* 

Jta  Snar  l,b  6  c  14  »  4.  Sanch.  i.tJUatr.d.  ''^'C'*'. 

Lm.9.&  Sal  d.xo.fett.i.  Ralio  cft,  quia  vo- 
ntasinfcrioris  nequtt  irepedirc  voiunrattf 
fuperioris,  ip(ique  pr^ualere  ,  cum  iiii  fub« 
iaceat. 

Dixi(nt(i  in  cafibUs  (ibi  coDceflisjquia  fupc 
rior  (oiet  conccdcre  faculcacem  di(penfandi 
infcriori  pr«lato,  vci  exprcfjc  ,  vt  concedic 
7ridcn.ffjf.t4  c.G.  pro  cadbus  ncaiitisetiani 
Pomi(ici  rcfcruatis :  vcl  taciti  ,  &  (ic  mul« 


j  d.  i.ftt*.  4  M  j  j  non  arguitdcfcdum  po- 
teibiis  ad  di(pcn(lindum  in  proptialcgc  ,  lcd 
foium  in  legc  naturaii  obiigantc  adccntra- 
dum- 


ccriam.<> 

QJ^yE  ST  10  II. 

flutt  fint  effttltti  difftnfatitnisf 

187  Efpondeo :  ctim  5»fc<rr/«//^.  6        li.  tot 

Dif^fmii*-  AV  cdc ,  quoi  Icgi  tribuuntur ,  haoita  pro- 
mntftiims  portionc.  Primuseft  tollerccbligationcmco- 
fviciitia*  fariendo  dc  iliicito  licitum  rcf^K^u 
dttpcnlati.  Sccunduscl\  reiaxarcparnam  ,qui 


cftwAus  (A  fccundarius>  cum  fcquator  ex  pri*    tiplicitcr  pritnb  :  qutudu  datur  ccnfueiado. 

vt 


infcnordtfpcnrct  in  lcgc/iipcriorisScciuir 
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ttfltUgAtit 

pAtlS  dllt' 

gstt  dJ  Mf 


do  :  quaiidu  calm  frcqiicnter  cccurrunCy^ 
nimis  oncrofum  cllct  m.^tngulisad  ruprcrou 
Principcm  rccurrcrc,  'J  crti6)  quando  obiiga- 
tio  ac  matcria  Jcgi»{cuisc(V  Q^rtb  :quan> 
<lo  vrgct  ncc  Uitas  difpcnfuiotus ,  &  datur 
pcricitJum  in  mora  ,  ac  diilicilis  rccurfus  ad 
Poniiticcin. 

H«c  poccHias  {vtdoce^ S^wh.lth,.i.M*tr. 
A.^o.r>,t4  &  Hu-r.  lih.6,.c.if  .it.i.  cft  oj-di- 
iiarui  vtpocc  pcrpctua,  «.orapctcnsratiio* 
nc  muncris  Notat  5<  Mr.  cit  cttf>,  \6.  d  n  4. 
contra  S'Uich  l  Mttr  d\o.n  9  Cr/  SW.i^. 
an.k-  prorlatum  quipotcil  difpcnlarc  in  lcgc 
fupcrioris,  puilcctiamcommutarc. 

QJ  >ESTlO  IV. 

J^jttnant  ft  canf»  tfficitns  aJ,  difpenj^indum 
ftr  f9it\\Mtm  AcitgitAtnl 

DVo  occurnnit  cxpcdicnda,  primumeft 
it.odus>quo  dclcgaiio  6cri ,  &  cxecu- 
tioni  mandari  dcbcat  ,  dc  qun  iiifra  ,  cui*  cx- 
pofucriinus  claululas.  SccunHum  cll  intcr  • 
prctatio  dtlcpationis,  lcu  (otclUtis  ddcgatar* 
pro  qua  ,  dicoptimo  :  dclcgatio  potcftatisad 
difjJcnfAndum  fack»  gcncralitcr  quoad  porfo- 
nasiinc  illarum  cxprdTionc  latc  intcrprctan- 
dacft^  vt  fAUorabilis.  Ita  StMr.  l.  6.c. 17. n.ii. 
& Sanch  l  "i.Matr.d.x  n.i  Qma  lunc  pcr  fe 
pximo  inccnditur  fiiuor  illius  ,  cui  poicftas 
dckj^itur. 

Dico.iccundo:  ii  dclcgatio  6atpcr  faculta- 
tcmdatam  alicui  iupplicanti  ad  eligcndam 
pciioium.qux  fccum  difpcntct.  cftftridc  in- 
tcrprctaiida  vt  udiofa  'fta  Sntr  cit.  n.  H  & 
Sanclo.  n  6.  QjMa  calis  deicgatio  eft  quafi  dif 
pcnfitio  incirc  pri}clt»(5la  &  folum  cxccucio- 
ncm  cxpj^ns  ,  proindcque  odiofa  tanquam 
vulaus  icgis- 

Dico  tertib :  quoties  conceditur  ^cultas  ad 
difpcni  indum  cnm  pcrlonis  ccrti$&  cxprcflis 
cil  ilri^^  iiKcrprct.indi.  tlu:  fijtad  pctttio  • 
ncm  pjrtis  ,  iiue  ad  petitioncro  dclcgati.  lu 
cx  proximofandaraciKO  qnoid  vtranquc  par- 
tc.Ti  Sn-tr.n  i  qrioad  priorcni  Sanch-cu.  Oc  ii 
rcpu(;nct  qunad  poftcriorcm 

A  num  tamcn  7-  infcrt  primo  poteftatcm 
circa  cafus  occultos  ccncclf  lu  Epifcopisa 
Trid.ftlf.  i^.c.^.de  rtf  -r  cxtcndi  ad  (.^apitulu 
fcdc  vacantci  ad  Epifiiopos  conBrmatos  non- 
dumconfcciatos,  adabbatcs  &  alios  prilatos 
babcntcs  juriiditlioncm  quaii  cpilcopaicm, 
&  diocccfiro  nulliEpilcopo  fubjedbmiimoad 
omncs  rcgularcs  ur^latos  ctiam  localcscrga 
rciigiofos  libi  lubuitos  Infcrt  feciuidt :  prt - 
uilcgia  Cruciatz  &  lubilii  ciltf  ftntU  inccr- 
prcunda.  Inferttcrtib  potcltatcmconcellaro 
Epifcopo  ad  difpcnlandum  circa  benciivia 
cJlc  intcrpietindam  htc  .  ptoiadtquc  cxtcndi 
ciiam  &d  bcocticia  curata. 


Qiy  A%1 10  V. 

Itnt  frofort  initrnef 


I9t 


PRim»  claufula  circa  quaiitaces  pcrfon«  cl»mjmld 
clrg6dx,duas  poftulatralteracftvclitdoaor  ^'W**»^ 
in  jlire  canonico,  vel  Maginer  in  thcologia, 
nempc  dod^or.  Vnde  nec  iuftii.it  clle  do^korfi 
in  jureCzfareo  ,  ncc  licentiatum  in  jure  ca- 
nonico,  vcl  theologia,  nec  doccrc  publici  jus  ^^J^f^ 
Lolociam  in  aliqua  Acade-  *"  "  * 


canonicuni  vcl  ihcologiam  in  aliqua  xA.t«uf  ^,/v^^_ 
inia,vcl  Rciigionc.y/rf  Sancl»  l.^.d.t^.a.n,  timm. 
j.  & Palam  tr.jf.d.e.fitn.ii.f.l  K.cjnUiBaf. 
fra^.far  \.lih.$.d.\x  J(.i4  a  r.bS  vbi  lati 
probat  fufticcrc  Itccntiaturam  .  im6  &  lcdu- 
ram  ctiam  inter  rcgulates.Non  fuflicit(vt  no« 
tat  hi>fl  T<)m.,tiib.%.c.\x  §  i.n  ij.quJ)dquis  SKttiatit 
communi  errorc  exiftimciur  doclor.  Siiraci-  riligitfimJ 
untvcrbex  priuilcgio  Grf^cr;;  Jryy/.c«»«/i#  ^'Jt*'*}*»^ 
}.  jifrila  1581.  Kcligioii  S.Kictatis  nullo 
gradu  iniigniti ,  &  quicunquccum  ipfucom- 
municant  in  priuiicgijs- 

Alicra  qualitas  cft,vt  abordinario  Ccap; 
prubatus  ad  confcflionei  audiendas.  'Pal.  cit. 
exigit  approbationcm  abfolutam,faitcm  ref- 
pedtu  diipcnfandi.  Sanch.n.16  oppcfuumte- 
nct  :  quia  ibi  przcipuc  intcnditur  pcritia  rc-. 
rum  moraliiim>  quzcum  apprubaiiunc  limi- 
caca  ftarc  {>oicft. 

fccunda  ciaufula  fpc^lac  ad  obligacioncm 
dclcgati ,  Sc  impcnitur  his  vetbis:  (  Stitatjfe  i-9% 
ftrdilii  tntem  latoris  txMminatienem  ,  acfeSl  ^*mtm 
menita  &  csnJHia  efftrtuna  illi  frtjtita  inut- 
Ktris  Examcnpotcftoroiiti,  fiveritai  notoria  ']^„J[(]J!^ 
iit, aut  dc  ea  i^tis  conftct  delcgato  Sciusfi 
oinittacuc  »  difpeiifatio  irritaerit.  Nondc- 
bct  ficri  p^-r  teflcs  ,  icd  pcr  lolara  intcrroga- 
tioncm  latoris  ,  cui  fidcs  iiitcgra  adhibcnda 
cft,  niii  dclcgato  conftct  inicrucnire  faifitaci. 
haSanch  &  Pal-cit. 

Sicxfula  confj(Eonc  facramrntaii  falfitatC 
deprehcnderit,  &  pars  monita  nolit  dcfiftcrc, 
potcrit  difpcnfarc,  vt  doccc  Sanch  Li.Mat. 
d  16. 4  n. 14  Alccraconditio  dc  monitis&c6« 
iilijsopportunis  prxbcndis  cft  limplcx  inftru- 
6lio,  proindcquc  iiuc  irritatione  diipcnfatio- 
nis  omiiti  pocclt. 

Tcrtia  ciauiula  «d  difpcnfandum  in  voto 
caftitatis  &  relicionis  iicapponitur  Emndem 
amntatiene  frofeftti  aifolnas  bac  victjnfer-  f^tritmtmt*^ 
ma  Eccltfit  confHtta  ttniHnBa  ei  firni:rntia  Ut  *d  tir. 
falntari  )  Vbi  BafjiMS  Pen\et%.  caj>.i\  (  i.  f.mfM,»»tm 
».17  adtalcm  difpenlationcm  ncccirarib  cxi- 
git  coiifeflioncm&abfolutioncni  facramcnta. 
lcm  MeIiusfcntiioppofitum5-*wc/;  /  JJ  i  -^. 
n\6  Nam  fcnfusclaufulx  cft  polfe  delcgatu 
abfoIu«re,  fi  ncccOarium  lit,  nulla  rclcrua» 
ticnc  obftante. 

Qtiarta  claufula  pro  difpenfationc  votica- 
ftitaiis  ,  vci  roiigioais  ad  iacundum  roatri- 

nkouium 


I*, 


fflonium  ,  continetccrta  opcra ,  inqtiarcon- 
fcirariusdcbct  commutsre  iJla  voia ,  admixta 
partim  dirpeniaiionc.H.-rc  autemopcra,quia 
imponuntur  pro  forma  ,  fiue  irritationc  o- 
miilincqucunt.  Dcbcnt  vcrocirc  oranin^  gra* 
liofa  ,  fcu  non  aliundcdcbita.  £(l  arbitraria 
dclcgaco  juxta  normani  prudentuCj  illorum 
opcrum  quantitas,  &  frcqucntia,  rxccptis 
ijs,  quz  quotidic  imponi  debcrc,  ibi  cxpri- 
miiur. 

Quando  comroitcicur  confeflioimponcnda 
ftaiis  ccmporibus»  ca  imponi  nequicmagis 


TraSIms  ly.  Ve  k^hus,  ^ 
quam  quod  iii  judicio  judicatum  &  puoi* 
tum  cft. 

Sexta  claufula  pro  inftaurando  matriir.o» 
nio  inualidccontradoduocontincc-  Piin-uni 
e(l,  vt  fiat  cxpcrimentum  ,  an  line  (cundalo 
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ExfitriimH' 


lcparari  podint  ,  vcl  viuere  tanquam  fiaccr  *»««ni /#- 
Si  loror  abfquc  pcnculoifconiincnti^.  Ci(ca 
quud  bcnc  nocat  Stnck  Ub'  8-  d.  ^^.  k.  *o. 
ftntim  ablquc  cxperimcnto  difpcnfandum 
clle^vbi  dclcgato  lonftiicrit  illud  i.ulliusfo- 
re  vtilitatis  ,  fed  cx  fcparaciune  nafLicura 
fcandala ,  &  in  cohabital lonc dari  pcrituhim 


frequcns  quam  mcnltrua  :  fccus  minus  fre*  inLontinf  ciz.Qiiia  fniflra  cxpcAaiur  cucntus, 

qucns ,  vt  bimcftris,  aut  trimcftiis.  Men*  cujus nullus  cll  ctFcCtus.  CMp.tut»  (intng^t, 

ftrux  fatisficti  fiquocunquc  menlis  dic  Hac«  dt  o^lc  dtltg. 

cciamli  ab  vlcima  plufquam  mcnfis  tranfcac.       Sccundum  proinftruendo  dclcgatocft  ,vc 

Si  omiitatur  aliquo  mcnr:  non  cric  ubliga*  ccniux  ignarus  impcdimenii  fiac  crrcior  de 

tio  fupplcndi  pcr  dupliccm  mcnn;  fcqucnii:  nuilicatc  matrimoni).  Hoc  autcm /oliim  pr.x- 

£cut  ncc  dupficandi  illam  menie ,  quo  piz-  ftabitur,  quando  pollit  6cri  line  giaui  ini.d* 

ceptoEcclcfiz  facishc> //«c  (X  Sanch.  cii.in.  modo«  6c  maniftftacinnc  delidli.  Nam  pro- 

30  vJ(].*d*,o.  babilc  eft  vrgcnce  ctufa  poHc  inltaurari  ma< 

Qmnta  claufula-'  pro  difpcnlatione  ad  in*  trimonium  ftnc  tali  notitia 
cundum  macrimonium  ,  vcl  inftaiirandum       Sepcima  claufula  cft  in  qua  apponitur  le-  2-9^ 

inualidcinitum  cum  impcdimcnto  occulto,  gitimatio  piolis  in  foio  conLicntiar:  in  quo 

dchihcK.  'i  DHmmodt  iwptMmtntunt  intt  fro-  pioinde  poicft  vcriquc  parcJui  prules  fuc« ''^*'"* 
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Oitnlium 

^iUn^tiUi*.  occnltHm  fit  Hoc  cft  non  publii.um 


ccdcrc  <  dl^^ordincs  promoucri.  Solum  rc 
qoani" 


vC  auccm  cenfeaiur  pubiii:um  ,  iciri  dcbec  ^  quiricur  qoando  macrimonium  mala  fide  v- 
maiori  p<rce  viciniz,  vclcollcgij,  vcl  mona-    criufque  conjugis  initum  fuic   Nam  li  bona 


fteri  j ,  vcl  parochiz ,  laltcm  \  deccm  perfo 
Tullicum  nis.  Imo  adhuc  dicetur  occultum  ,  quarouis 
$mffiunin-  fu  publicum  id  rationc  fadi ,  Icu  rcs  ipfa  pu« 
bIiccconftet,v.  g.  vc  copula,  exquaoiitur 
afiinitas,  fi  iiun  lit  publicum  in  raciune  juris, 
V  g.  non  fciacur  publtceidcftl-impcdimencu. 

Non  dicccur  occulcum ,  fi  ad  fbrumconccn- 
Uofumj  dcdudum  itc ,  qualc  nou  dicicur  ex 
coqucid  judici  ficdcnuiiciatum  ,  fcdquando 
parsa  mdicc  cftcic&ca:  quia^cicatiunc  incipic 
judiciuro  Jf  ■  pn  inftit.dt  panu  ttmtri  lnig.  /ta 
P^l  tr.yd  6  pHn.  if.f  t  n  10  conixi  Barh'f. 
X  fmr.  dt  foitjh  £ffc.  mlUg  if  a  n.  it)  allc- 
rentcmcummultisnon  dictdcdudum  ad  fb- 
rum  contenciofum ,  quoufquc  liscontcftata 
.  (it  perconfcillonem  auc  n  gattoncm  partis. 
Sircusin  foro  abibluacnr ,  etiam  bcnrficio 
falforum  teftium  ,  impcdimcncum  diceiur 
occulturo  :  quia  redadum  cft  aJ  prtftinum 
ftaium  ;  vndc  diipciitari  pocciit.  Limuac 
Snar  dt  ctnjH-d.xA  fttt.t  n.6  vcproccdac 
folum  de  dclidlo  nullo  mcdo  probato :  quia 
(inquitjli  probatum  fucrit  ctiam  infufticicn- 
ccr  &  fcmiplcnc,  mancbit  publicum.  Bcn^ 
camen  rci|cuur4  /  %.  A1»i\r.  d  n. 

/7-Qnja  limplicitcr  fiiit  illc  abfoluius  dcfi- 
jiiciu^ab  iiiftancia  f  idicij  ,  icaut  jam  in  illud 
vocarinequeat  rc  iic  pcrfil^cntc- 
d.litiurr,       Qujd  h  deliauro  in  judicio  probatum  ,  & 
f,d  i*m  r"*'  punitum  lit  !  poilc  difpcnfari  &  ablolui  ,  do- 
mitumti     czTil  Sar.ch  l.i.Dtc  c  1  n  xi.&  Rtgin  lih  ^o. 
*irM«ri«-    fraxiitr.i.n  19.  Oppofilum  tcncnt  SuMr.  d' 
"*~  41  .dc  Ctnf  ftH.  i.n.  f  &  hen.-cina  dt ctrf.  d- 

i.tj  yfiln.l.n.i.Qm^  nihil  miniis  occuhum, 


ntm. 


fidcs  inccruenic  (alccm  ex  partc  vnius  conju- 
gis  ,  proIcs(  vt  docet  5<iMfi.f/r»i.4t.jin  vtro-i 
quc  foro  lcgitima  cil.  Qups  autcm  cftc^lus 
habcit  ciaufula  ,  cxplicac  idcm  au^or  \ 

num.  4,6.  Rrftrini 

Odaua  claufula  eft,  vtliccrzrefcriptidi-  4«iMt«/i«. 
lanientur  ^  Irgaco  ,  ncc  cradantur  parii :  & 
ii  ei  cradicz  fucrinc  ,  nihilci  fu^ragentur.hoc 
eft  in  foro  cxcerno.  Cum  cnim  harc  conditio 
lubfcquacur  dilj^cn/ationem  fadbm,  cjus  va- 
lori  obcfte  nequic  Jia  SaUs  d.io.  ft£i  10  ». 
98  Vcrbailla  (  Gr«i/«  ri^/^j)  quz  a  cergolic- Orarf/ 
tcrarum  apponifolciu  dcnotaiic  cas  ica  gracis 
omnin6debcre  cxprdiri ,  vc  ccfte  i^anch.  n. 
64.  nec  pcr  viam  compo(iiionis,ncc  in  lignu  "  ' 
gracicudiiiis  cciamfummut  Pacniccntiariusac* 
cipcrc  puf&c 

QJ  ^STIO  VI. 

jQHomtdo  iHttlli^MHtHr  clanfHlt  difftnfMtionis 
in ordinttd fornm  txttrnnmi 
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PRima  claufularcfpicic  &  contincc  pcrfo-  offit  mu 
nam  difpenfiituram,  quieft  ofhcialisdicr.  di*.,f»t4i>f 
ccfanus  Hujus  iiominc  vcnic  Vicariusgcnc» 
ralis  Epiicopi ,  vcl  habcncis  juiifdiclioncm 
qu.in  Epilcopalero.  lca  S^nch  l.  i.d.if.  n  1. 
Addo  cx  eodcm  d.  27.  n.  J5.  pofTc  incclligi 
Vicarium  Capituli  fedc  vacancc  :  quamuis 
claufula  diccrcc(  Ofliciali  Epiicopi).  Sitn  re- 
icripco  exprimacur  dicrccfis  ,  cujus  rfiiciali 
committitur.ille  tancum  cxcc^ui  poccft,  quia 
illi  foli  hc  commiflio.  Ex  qiio  infcro  r?fb- 

lucio- 


Zi.  Summa  Theolo^ia  Morklit^ 

Tt  infcriordifpcnfct  tn  Irgc  rupcrions.Seciui* 
do  :  quaiidu  caiu^  frcqucnter  cccurrunCy^ 


X90 

f.*tit  dtU- 
gtut  dd  Jif 


nimis  oncrofura  clfet  in.iwgulisad  fuprcmu 
PrinctpcmrccurrcrCf  '1  crtio^  quando  obiiga- 
tio  ac  mabcri^  ^cgislcuiscf^.  Quart6  :quaii- 
do  vrgct  nccrflitas  diipcnfjtionis ,  &  datur 
pcricuJum  in  mora  ,  ac  difhcilis  rccurfus  ad 
Poncihccm. 

Harc  potcftas  (vt  doc^  Stincb.lib,i.M*tr. 

40.1t.14  &  i*«-r. //^. 6,.  <[.« .cft  ordi- 
uaiia,  vtpoic  pcrpctua,  &  (.ompctcnsratiQ* 
nc  rouocris  Nutat5'4r.  cit  c*ip.\6.4n  4. 
contra  Stnch  I  s  Mitr  d  io  »  5»  &  t  i 
Jtn.i-  pr.Tlatum  quipotcil  difpcnfarc  in  lcgo 
fupcrioiiSj  pullcciiatncommuure. 

QJ  i€STlO  IV. 

jQjUMMHt  ft  Cdrnfm  ifficttnt  ttd  difptnjaniitm 
ftr  j^eiejlalttn  iieie^MlMm} 

DVo  occurrunt  expcdicnda,  primiimcft 
ii.odus»quo  dclcgaiio  ficri ,  &  cxccu- 
lioni  mandari  dcbcat  ,  dc  quo  itifia  ,  cum  cx- 
pofucrimus  claufulas.  SccunHum  cii  intcr  • 
prctatio  dclcgalionis,  lcu  [.occliatis  drlcgaiac-* 
proqua,  dicopiimo :  dclcgaiio  potcftatissd 
difpcnlindum  fiiiii  gcncralitcr  quoad  pcifo- 
nasfine  illarum  cxprtlTionc  laic  intcrprctan» 
daefti  vt  fjuorabilis.  Jta  StMr.  l.  6.^.17. ».ii. 
&Sanch  i  'i.Mair.d.i  n.i  Quia  tunc  per  (c 
primo  iutcndicur  fauor  iliius  ,  cui  poicftas 
dcicgatur- 

t>ico.fccund6:  ti  dclcgatio  Gat  per  faculta- 
tcmdjtam  alicui  lupplicanti  ad  cligcndam 
pcffonam.quie  fccum  difpcnlet,  eftftridc  in- 
tcrprttauda  vt  odiofa  'fia  Snar  cit.  n.  H  & 
S.anch.  »  6.  Qnia  talis  dclcgatio  cft  quaH  dif 
pcnfitio  in  cirw  prodsKfla  fic  iohim  cxccutio- 
ncm  cxpjwlans  ,  proindcque  odiofa  tanquam 
Tulaus  l:gis- 

Dico  ccrti6  :  quotics  conceditur  /acultas  ad 
difpcni  indum  cum  pcrlonis  certis&  cxprcflls 
cft  ftri^e  iiKcrprctandi.  liuc  fucad  pctitio  ■ 
ncmpjrtis  ,  iiuc  ad  pctitidncm  dclcgaci.  Ita 
cx  proximvifandamcntoqnoad  vtranqucpar- 
tcm  Snar.n  ^  qnoad  priorcm  Sanch  cu.  Cc  li 
rcpu\;nc:  quoad  poftcriorcm 

A  num  tamcn  7.  infcrt  primb  poteftatcm 
circa  cafus  occultos  concclf  lu  Epilcopisa 
Trtd.feil'.  i^.cj.dt  rtf  -r  cxccndi  ad  Capiculu 
fcdc  vacancc»  ad  Epiftopos  confirmaios  non- 
dum  coiifi.ciatos ,  ad  abbaccs  &  alios  prxlacos 
babcnces  jurifdidioncm  quafi  cpifcopalcm, 
&  dioccefim  nuUiEpifcopo  fub)caam:im6ad 
omncs  rcgiilarcs  ur^Iacos  cciam  iocalcscrga 
rcligiofos  iibi  lubduos  Iiifcrt  fecundt :  pri- 
uilrgia  Cruciatz  &  lubilxi  clle  ftridi  intcr- 
prccanda.  lnfcrt  tcrtio  potclbtcmconcellam 
Epifcopo  ad  difpcnlandum  circa  bcnch«.ia 
eilc  intcrpiet;indam  late  >  proindcquc  cxtcxtdi 
ctiam  «d  bcnchcia  cutaca. 


Qjr  >€  S  T  I  O  V. 


J^nemodd  tntelU^antnr  cUnfuU.^iu  ^iffonifo- 
Itnt  frofort  tnlernoi 
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PRim»  cliufula  circa  quslitatcs  pcrfon»  c/«#yW* 
clrgCdi-.duas  poftulat:alteracftvchcdo<fkor  ^'"^*"^ 


rgCdr.iiuas  p 
in  jurc  canonico,  vel  MagiHcr  in  chcologia 
ncmpc  dudor.  Vnde  iTeclufti(.icclIc  do^korft 
in  ^iirc  Cxfareo  ,  ncc  licenciatum  in  jurc  ca» 
nonico,  vcl  chcologia,  ncc  doccrc  pul>licc  jus  o*^*r#/*J 

III-  f         A     J     ttndnt  ad 

canonicum  vcl  thcologiam  in  aliqua  Acadc- 
niia,vcl  Rcligionc.  Sanch  l.^b.d.x/^.k.n.  4^^, 
j.  & Palans  tr.Ji.d.e.fun.iS.f.i  zmtnBaf. 
Frajr.  far  \.ltk.f.d.\x  JJ.I4  a  ».b8  vbi  latd 
probat  fufficcrc  iiccntiaturam  ,  im2>  &  ledu- 
ram  ctiam  inter  rcgulaies-Non  fufficiifvt  no. 
tat  PctiK.e  hb.%.c.\x  §  i.n  ij.quodquis  s$(iefmtit 

communi  errorc  «xiflimciur  dccior.  Suraci-  religiefimJ 
untvcrbcx  priuiltgio  Grf^*r/;Jryyy.cc»f«/J#  ''/^•"/••^ 
}.  ylfrtliS  1582.  Kcligiofi  Socictatis  nullo 
gradu  infigniti ,  &  quicunquccum  ipfiicom- 
municant  in  priuilegijs. 

Altcra  qualitas  cft  ,  vt  abordinario  fitap. 
probatus  ad  confcllionci  audicndas.  'Pal.  cit. 
exigit  approbationcm  abfo]utam,faltcm  rcf* 
pcdtu  difpcnfandi.  Sanch.n.iO  cppLficumte- 
nct  :  quia  ibi  prarcipuc  intcnditur  pcritia  re- 
rum  moraliiim ,  quz  cum  approbatiunc  limi- 
tata  ftarc  potcft. 

fccunda  claufula  fpc&at  ad  obligationem 
dclcgati ,  &  impcnicur  hisveibis:  (  Siitaejfe  19% 
ferdilitentem  Jaioris  txttminationem  ,  acfoH 


monita  & 


ntris 


corjilia  offtriuna  tlli  frtftita  inne-  * 
ncn  poctftonjitti,  fi  vcritas  notoria  | 


verttmtu 
tr  t^ffftto^ 
mtmnm. 


Exam 

lit ,  auc  de  ca  iaiis  conftct  deicgato  Sciusfi 
omittatur  >  difpeiifatio  irritacrit.  Nondc- 
bcl  ficri  prr  tcftcs  ,  fcd  pcr  lolara  inccrroga- 
tioncm  lacoris  ,  cui  fidcs  intcgra  adinbcnda 
c(l ,  nifi  dclcgato  couftct  inicrucnirc  faifitatg. 
Ita  Sanch  &  Pai  cit. 

Sicxfola  confcllione  facramentali  falfitati 
deprchcndcrit,  &  pars  monita  nolit  dcfiftcrc, 
poicrit  difpcnfarc,  vt  dcKct  Sanch  l.\.Mat. 
d  16.4n.14  Altcraconditio  demonitis&c6. 
filijsopportunis  prxbcndiscftfimplcx  inftru- 
€t\o,  proindcque  iiue  irritaiionc  dilpcnfiitio- 
nisomiiti  polcft. 

Tcrtia  claufula  td  dirpcnfaiidum  in  voto 
cafti  caiis  &  relieionis  fic  apponitur  £*r»K/rw 
amntatione  frofojiti  aljoluas  hac  victinjor- 
tna  EcClefit  confnfta  ^  injnnSa  ei  ftrnitentia  Ut  »d  tir. 
falntart  )  Vbi  Bafdins  Pon\el%.  caf.u  f  i.  f.mfmti»»uo 
W.17  adtalcm  difpcnfationcm  nccdlari?)  cxi- 
git  coiifelliiMKm&abfolutioncni  facramcnta. 
lcm  Melius fcntitopp4>fitum5-«nf/;  /.JJ.i..-4. 
n.i6  Nam  feniusclaufulx  cft  polfc  dclcgatu 
abfolurrc,  fi  neceiTirium  lit,  nulla  rcierua. 
liuiic  obftantc. 

Qnarta  claufula  pro  difpcnfationc  votici- 
ftitacis ,  vd  roligiouis  ad  incundum  matri- 

moxuum 


«•'/■/;  * 

I*. 


fnoniuni ,  continetccrta  opera ,  inqtizcon- 
ft.in>riu$dcbcc  commutare  illa  vota  >  admixta 
partim  dirpenGitionc.H.TC  autcmopcra,quia 
imponuntur  pro  forma  >  nne  irritationc  o- 
fnittinequeunuDcbent  vcr6circoinnin&  gra' 
tiofa,  fcu  nou  almndc  dcbica.  E(l  arbicraria 
dclegato  juxca  normani  prudcncfz,  illorum 
upcrum  quantitas,  6c  frequentia,  rxccpcis 
ij  s ,  qux  quotidic  imponi  dcbcre,  ibi  expri  • 
micur. 

Quando  comroittitur  confc(Eoimponcnda 
ftatis  tcmporibus>  ea  imponi  ncquicmagis 
frcqucns  quam  mrnltrua  :  fecus  miniisfre* 
qucns ,  vt  bimcftris,  aut  trimclhis.  Men- 
ftiuz  fatisBeti  llquocunque  racnlis  die  Hat> 
ctiamli  ab  vltima  plufquam  mcnfi*  tranfcac» 
Si  omittatur  aliquo  mcnfc  non  cric  obliga 


TraSlmt  ly.  Ve  hgihs: 

quam  quod  iu  judicio  judtcatum  &  puni* 
tun  cft. 

Sexta  claufula  pro  inftaurando  matrimo- 
nio  inualidcconcradtoduocontinct.  Prin-um 
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cn,  vt  fiat  cxpcrimcntum  ,  anline  (candalo  i„m,]m»'d» 
fcparari  polTint  ,  vcl  viucre  tanquam  fiatcr  •"■«i/i 
(Sc  Ibror  abfquc  pcncuiluiuconcincnci^.  Ciica  "^* 
quud  bcnc  notat  Sanck  lib'  9-  J.  i^.  m.  *o. 
ftatim  abfquc  cxpcrimcnto  di(pciifandi:m 
elle,vbi  dcIcgatOLondiccrit  illud  uulliusfo- 
re  vtilitatis  ,  fcd  cx  fcparaciune  nafcitura 
(candala ,  &  in  cohabitalioncdari  pcriculum 
inconcinfciz.Quia  fruflraexpcAtacur  cucntus, 
cu)us  nullus  cil  ctfcdus.  Lap.ciua  tantir.g^t, 
dt  o^lc.dtltg. 

Sccundum  pro  inftruendo  dclcgato  cft  ,  vc 
coniux  ignarus  impcdimcnci  Hat  crrtiur  dc 


cio  fupplcndi  pcr  dupliccm  mcnfc  fcqucnci:  nuilicatc  iBatrimonij.  Hoc  auicm  folum  pr.-c 
ficuc  ncc  duplicandi  illam  menie ,  quo  prz-    llabitur,  quando  poflit  ficri  fine  giaui  iiud 
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TmlilicMm 
$mftiiumn. 
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ceptoEccIciiz  fatistic.  Hxc  tx  Sanch.  cit,  *  n. 
3  o  vfif.  4td  4,0. 

Quinca  claufula  ■*  pro  difpcnfatione  ad  in* 
eundum  matrimonium  ,  vcl  inftaurandum 
inualidcinitum  cum  impcdimeniu  occulto, 
ilc  habcc  ;  DHmmodt  imftJimtntMm  inie  fro- 
ntnitni  occMltnm  Jit  Hoc  cft  non  publii.um: 
vc  auccm  cenfeatur  publujum  ,  lciridcbcc^ 
roaiori  p ^  rcc  viciniz ,  vcl  collcgij,  vcl  mona- 
fterij ,  vel  parochiz  ,  lalccm  i  decem  pcrfo- 
nis.  Imoadhuc  dicetur  occulcum  ,  quarauis 
fit  publicum  id  rationc  fadli ,  fcu  resipfa  pu< 
bliccconftec  ,v>  g.  vt  copula>  exquaoiitur 
affinitas,  fi  nun  iit  publicum  in  ratiunc  juris, 
V  g.  non  fcutur  publicc  id  cHl- impcdimenlu. 

Non  dicctur  occulcum  >  fi  ad  forum  contcn- 
uofum,  dedudluro  lic ,  qualc  non  dicitur  cx 
eoquud  judici  iltdenunciacum  ,  lcdquando 
paria  ludice  eftcitata:  quia^citaciunc  incipic 
jucficiuro  jf.  fj»  infiit.dt  pana  ttmcre  It-ig.  Jts 
tr.i-d  6  fun.  i/.jf  t  n  10  coain.  Barbif- 
X  f*r.  dt  fotijt.  Epfc.  slltg  i9  a  n  allc- 
rentcmcuromultisnon  dicidcdudum  ad  fo- 
ruro  contcntiofuro,  quoufquc  lis  contcftata 
.  (it  pcr  confcinoncm  aut  n  gacioncm  partis. 
Sircusin  Foro  abiuluacnr  i  ctiam  bcnrficto 
(alfoi^um  tcftium  ,  impcdimcntum  dicctur 
occulturo  :  quia  redadum  ci\  aJ  priftinum 
ftauim  .-  vnde  dilpciifari  puccMc.  Limicac 
Sitar  de  ctnf$$  d.  14  ftU.t.n.6  vcproccdac 
folum  de  delido  nu/lo  mcdo  probaco:quia 
(inquicjfi  probacum  fucrit  ctiam  iufulKcicn- 
ccr&  icmtplcnc,  manebic  publicum.  Bcni 
camen  rci|Cicur  4  Smmh  l  8.  Ma  r.  d  )4  n. 
/7  Qma  fi.Tipltticcr  fiiic  illc  ablblutus  dcfi* 
nitiu^  ab  inftantia  J  jdicij  ,  itaucjamin  illud 
vocarinequcac  rc  lic  pcriillcnte- 
Qujd  h  delt^um  in  judicio  probatum  >  & 
/fi  t*m      punitum  ht  /  pollc  difpcnfari  &  ablolui  ,  do- 
mitnm^l     ccnX  Sir^ck  l.i.Dtc  c  II  n  Rtgin  Itb  \o. 

sh(»lHtif    fraxistr.i.n  19.  Oppofitum  tciicnt  iK«r. 

41  .dt  ctnf  ft£l.  i.n.  f  &  Ben-cina  dtctrf  d. 
\.q  }  /r|f».2.».z.  Qnia,  nihil  minus  occuhum. 


dtiiSmint 


mtm. 


modo«  &  roaniicftatioiic  dclidi.  Nam  pro- 
babile  cft  vrgcnte  ctufa  pollc  iultaurari  roa< 
trimonium  fine  tali  notitia- 

Scptima  claufula  cft  in  quaapponitur  le- 
gitimatio  prolis  in  foio  conUicntiz:  in  quo  '■'gifmuio 
proindc  potcft  vtrique  parcnti  prolcs  fuc» 
ccdcrc,  j!^^ordincs  promoucri.  Solum  rc- 
quiritur  quando  matrimonium  mala  fidc  v- 
tnulque  cpnjugis  inicum  fiiic   Nana  il  bona 
fidcs  intrrucnit  (altcro  ex  partc  vnius  conju- 
gis  ,  proIcs(  vt  docct  Sanch.cn  r'.4i.JmvUo- 
quc  foro  Icgitima  cft.  Quos  autcm  ctFcdus 
habcat  ciaufula  ,  cxplicac  idcm  audur  ^ 
num.  46.  R,ftrini 
Odaua  claulula  cft>  vtlitcrzrcfcriptidi-  dUa»iMii*. 
lanientur  k  legaco  ,  ncc  cradaniur  parii :  & 
li  ci  craditz  fuerinc ,  nihil  ci  fuifragcncur.hoc 
cft  in  foro  cxterno.  Cum  cnim  hxc  conditio 
iubfcquatur  dirpcnlationem  fidam,  cjus  va- 
lori  obeiTc  ncquit  /m  S^Usd.  lo.ftH  to  n. 
58  Vcrba  illa  (  Cirnmv/f/^j)  quza  tcrgolic-  OrMis 
tcrarum  apponifolcnc  dcnocanc  cas  ica  gracis  "•'i*'  . 
omnin6dcbcrc  exprdiri ,  vt  tcftc  ianch.  n. 
64.  ncc pcr viam  compo(itionis,nec  in  fignu  "  * 
gratitudinis  ctiarofumrous  Pcenitcntiariusac- 
cipcrc  polllt. 

QJ  iCSTIO  VI. 

^uomoio  inttllij^mntnr  cUufnlt  difftnfttionis 
inordintadfornm  txttrnnm^ 

X97 

PRima  claufula  rcfpictt  &  concinct  pcrfo-  offic  A^u 
nam  difpcnf.ituram,  quieft  ofhcialisditr.  iii«.<^Ai.«s< 
ccfanus  Huius  uominc  vcnit  Vicariusgcnc 
ralis  Epifcopi,  vcl  habentis  jurirdx^ionem 
qu.iil  Epilcopalcra.  lu  Sanch  l.  i.d.\f.  n  i. 
Addo  cx  codcmd.  ay.  n.  53.  poftc  intclligt 
Vicarium  Capituli  fedc  vatancc  :  quamuis 
claulula  dicercc(  Ofticiili  Epilcopi).  Siin  rc- 
fcripto  cxprimalur  diorccfis  ,  cujus  cfticiali 
committicur.illc  tantum  cxei^ui  poccft  >  quia 
illi  foii  fic  commifllo.  Ex  *qiio  infcro  rrfo- 

lutio- 


Summa  Theolo^iA  Afordlif, 


Dtthmug. 
mtm:  nm. 
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JiKion;re  ciijufJim  <!ubtj ,  dc  quo  nupcr  c6 
fulcus  fui,  &  in  nullo  cxprciram  inucni,  fcili- 
cet ,  qtundo  Petrus  diarcefu  Ebomilis  dif- 
pcnfatiunrm  pctiuic  ,  Sc  interim  mutauitdo- 
miciiiuTi  fidbus  Conimbriccnlis ,  fotum  of' 
flcialcm  Eb  ircnfcn:..  qui  in  liticriscxprimi- 
tur ,  palle  cxc«)ui.  Si  non  cxprimatur  diaece  • 
Hs.djtjr  optio  >  vC  vcl  Vicarius  diarcefis  vi- 
li  vcl  Vicarius  diffccfis  ftrminT  dilpcntcc. 
Jta  SAnch  l  $  d.i>  n  S  ^  Bmfil.l.)i  c.l\. 

^ccunda  claufula  tcnct  cauias  dilpcnlatio* 
nis  ,  (]uas  ad  dilpcnfindum  in  impcdimirntis 
njitrimonij  laic  cxponit  Sanch  l.h.d  i.).&  ad 
difpcnfandum  in  voiis  cod  iib.  d.  10.  Mo 
dofuffiiLiJt  monrrc  cum  ipfo  <i.«J  n.6.  quando 
a1  dirpenfandum  in  matrimonio  laufa  cH 
augmcntum  dutis  faciendum  pcrviium  ta 
le  clfc  dcbcrc  ,  fiuc  de  bo  is  viri  liit,  fiue 
dc  ali|$ ,  vc  congruat  famin*  quiliiati. 

Tcrtia  claulula  contiuct  prohibitioncm, 
^um  vctac  fub  poena  excommunicationis  la 
^uidt-  tr  f-ntcnti* ,  ncortlinanui  littcras  difpcnla- 
tiiHiis  cxpcdituius  muncra  accipiaC  Nontn- 
tcJligiturde  ftipcndio  pio  laborc,  lcd  de  mu- 
ncrc  vcl  prtrmi  »  allicicnte  ad  dilprnfindum. 

Ec  quamuis  judici  dcl-gato  pc^iitjtur  rc- 
cipcreca  cfcul  nta  fir  pocul':ni^4'**  l'^"^'* 
dicbusconiumi  poflinc  C'<'^  fi  tmnn  p  in/k 
ftr^  dcrrfcrip  tn  tamcn  dclrgato  illi  dilpi- 
laturoid  noo  liccc  At  mn  iucurrct  i  xcom- 
inunicati  jnem  ,  fi  expedita  omnino  dilpcn- 
/ationc,  &  fiiiita  dclcgationc,  munera  acci- 
pcrec  Quia  jam  ccilauit  caula  piohibitionis. 
Jta  SAtiil  n  II 

Quirta  chufula  cft,  dnmmedo  faminm  pr» 
fttr  hoc  r*tpi4  n  n  fMrit'.  fcilicct  proprei  fiii6 
in  undimjtrimonij.Hanclatc  cxpli...c >-wfA. 
l  %  d,  ya  n.  7  Quia  tiinc  datur  iiouum  im« 
pedimentum  raptuscx  Trt  i  Je}j.  14  c^f  t>  dg 
AtMtr  Vndc  quanouis  Papadifpcnfet  in  im 

}>ediiTic»to  conianguiniiatis  .  vcl  afHi.itatis, 
inf>n  difpenfet  exprcAi  in  impcdirrtnto 
raptiis  ,  delcpatus  nequit  difpenfarc  validi 


Scxtailaufula  fic  debct*,  Cfttfiimtiimilns  & 
OrdtnAttontins  .^fejlolictj ,  ctttrtjane  ctKira- 
njs  ^ni^n/cnfqtie  ror  cfJfariikHS.  Vndccon- 
tinec  der<  gationcm  Cincilii  gcncralis  circa 
gradus  conlarguinitatis  ptolubitos  C<»^  rcn 
dthttdt  cotijarg  C7  a^:n.  Qnamuis  cnim  ( vc 
dotet  Smeh.  n  ty .)  Poncifcx  ncn  (aeiat  fpcci- 
ficam  mcntioncm  Concilij ,  quod  viccbaiur 
requiriad  illiusdcrogationcm,  tamcr  diipcn- 
f.t  in  fpcciali  ccrto  calu  contra  Ccncilij 
gcneralis  prohibitioncmi  quod  ipccifica:  iiicn- 
tioni^quipcllcc 

Septima  ciaufula  fic  apponi  folct:  Ftm*-  lOO 
trimcnintn  inter fe  fnBltce  ,  ferimidt  jcrmm  7ri-  ii4ai'  n-nif 
dtrtltni  ca/)trMhert  v»tltmnt ,  dijferfm»  Quam 
ita  intcllige  ,  vt  fi  niatrimonium  nondum  nii-  '«''^^*"** 
tum  fic,non  tantumicruaridcbcat  forma  firb- 
Aantiabs  Tridcntini  ,  vt  coram  parochodc 
dtiplici  tcftc  cclebrctur,  lcd  ctiam  accidenia* 
iis  ,  vt  dcniitiationcs  przmictantur.  Qupd 
itcm  proccdit  quando  concrditur  difpcnlatio 
inforo  cxttriio  ,  vi  roatrimonium  prius  pu- 
blicc  ac  prariTiifni  d- nuntiatiunibus  inicum 
cum  impcdimentodirimcnti ,  icerum  incacur. 
Dcnuntijtioncs  tamen  omitti  potcrunt,n  pau- 
loantc  ,  fcilicct  nondum  clcapfo  Crimcilrif 
przmiiTz  fucrinc.  Jtm  bttnch  m.io. 

0:bua clauiula fic habeV.Vrtlem fnfcifiedm  r tfkiwuui» 
txn^dt legtttnawt  nnKtttnno  HzcexAylocu  frcUt, 
rif  poniiur  clancatis  gratia  :  quta  lic^t  noa 
ponerctur  ,  adhuc  prolcs  euadcrec  iegici* 
ma  in  vtroque  foro  ,  vtpote  ex  Icgitimo  ma- 
Ciimonio  i)e  icgitimatione  prolis  fufceptae 
ante  iilud  matrimumum  ^^MSmnch.  Itb.  h.d-^ 
-;.&  d.  i4.  a  ».47. 

Nona  claufuia  concinet  qualitatem  contra* 
hcntium  ,  dum  allcganc  fc  cllc  nobilcs  autcx 
principalioribus  Hxc  ']iixlA  Smnch-l-  d.^s. 
M  1 1 .  vcrificari  &  probari  nun  dcbet ,  quan- 
do  pure  narratur  :  iccus  quando  ponitur  pcc 
moduincauix. 

QV-«STIO  VII. 


iaalijs  impc  timcntis 

Quinta  daulula  fic  apponi  folcc ;  ^i^win-    Vtritm  mdhiheri  dtbtmt  fides  mffirmmntife  ha» 


ig9  fcrmmiienem  freces  veritmte  ntti  refe^ern^fn- 
tnui  v.Tt  fe^  fno  injm  confcttntmm  onerum  s  Adquod 


fimt.c». 
fnofttt  df 

it^tlMI, 


fiiffi^it.fi  jidrx  cxiraju<iii.iarKcr  aliorurn  tc 
fti  nonio  ccrtior  liac,  vel  fi  nulla  prxccdcntc 
informationc  precum  veritatem  ccrto  fciac 
VnHeopus  non  cft  nocario  Sc  trftibus  juratif 
ad  inquircndam  vcritatcm.  -Si  aucem  deie« 
g.iciM  judfx  veritatis  ignarus  fit ,  &  nulla  ca- 
pta  informacionc  difpcnfct.  inualida  critdif- 
pcniatio  ,  quamuis  prcces  vcritatc  nitantur. 
JtmSmnch  l  %  d  $s  n.  1^.16  .& Bmjil.hi.  j. 
c.jl.n;   Not  tPml  ir.  i.d  6.fttm.i^.i  i. 
idcm  eirc  rr  linqui  judicio  alicujus  .  ac  rclin- 
qui  confcicnri.r  Notat  5<»»»fA.  d  n.n.  14. 
nontcncri  -lelrg  tum  inuefti^arecaufam  ali- 
quam  ,  qua  'di-  .'^ontifcx  aftirmat  in  iitterit 
tc  dilprnfarc     U'  luas  caai«s ,  nulia  dcci»- 
jraca  particuiatL 


here  fctifiatem  deltg.itmmaddiffenftM- 
dnmf 

DIco  primJ> :  in  foro  intcrno  crcdendum     ?0 1 
cftconfclToriaircrcnri  fc  habcrcpotefta-'^i'«'^'«/»<» 
Cem  abfoluendi ,  yei  difpenfandi.  Jta  Smnch.*"  mffi'' 
l  >^.d.  17  n.i  .& Pml.tr.i.d  6.  fnn  xo.ntm.i.  ^V'i!/'/lV.' 
qui  rcdi  addit  polFc  confeirorem.qaamuis,'','^'*'  * 
non  tcncatur  ,  credcre  aJicui  afHrmanti  fc  ha- 
bcrc  facuiiatcm  vc  ablbluatur ,  vci  difpcn- 
fctur. 

Dico  feaind6:in  foroextcrnof  ilum  cftcrc 
dcndum  exhibenti  iittcras  delcgationis.etiam 
confticutoia  magna  dignitatc,  nifiidcedcrcc 
in  ma^nu  damiiu  difpenfaturi,&  in  nulluauc 
lcuc  dilpcnfancii.  Irm  Menech  de  mrbitr.l.  \, 
ij.jO.a  n.  t.&  Mmfcar  de  freb.  cenc  x6i  «. 


TrafldtHs  Tyel(g\bits. 


Viide  crc<Icndumcft  Ef^ifcopoordinanti  non 
fuhHicum.  fidicit  fc  ordinarc  ex  liccntia  pro  • 
pr<j  ordinarii:it:m  viro  tiiBorato&in  «'igni- 
tate  coiilUtato  diccnii  Ic  hibcrc  potclUtcm 
abfoluqndi,  difpcnfindi ,  &  conccdvndi  in- 
dulucniiaj:  itfm  liimmo  PaMiiccniiariodif- 
pcnfatrdi  &  alfcrcntik  cam  potclUtcm  atcc 
pille  viux  vocisoraculo.  Quia  Cvt  iiotat /'w/. 

frt.i»  <.  )cadifpcnfitioBonvidctur  c<derc  ia    ScijUUMr  exfneJ»(\iuU'-Xaitfa  JormnliJ^j 

prarjudiciiim  alicujus  .- :  Jiwn  fi  tcdat,  ticrc 

dmdum  non  cft. 


dtaccfani  quoad  <UfpcnfatioC(;l9^{2^9Cjjfi^> 
fjd  folum  quoad  abi»lutiouc'm  i,  pcccaci^  AC; 
ccndiris-  Quja  h.rc  .'ibloliitiocllma^t$jir«,i.l 
fari^  ad  bonum^tfimx  ;fjuar>i  .^ifpcnfatioin 
il|i$  rctius.  (^i.  pfljtu^^ffj^ii^cnrffsc  #.^10^  t<h-., 

giuljs,  vjdc  i-v  '.  !'■:' 

Jih.  6  dt  voio  i 


ir. 
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jQjtJinay  ft  forn^  ,  fiH  tanfn  ftfmalts  dtj  • 
."AfXfiii^nis 


c  II.  r..\.  ma- 


BEnd  rcfpondct  Snar  Uh  6 
tcriam  difpcnGtionis  coilcfccrctrdiia- 


fitnm  .i'f- 


ik«A  «MTWM.  bus  partibus,  quinim  aftcra  cft  id  inqxWdif 
pcnfatur ,  &:  altcra  cft  pcilbna.  cum  v[ai  dif 
prnfatur  Subpiima  parrc  CQntinvntnromTics 
obligarionts,  vt^nar.infamtz.  irTcguIitiiat^rs. 
jnhabilitatcSjirritationes .  impcdirrcnta.  oux 
pcrlegcro  humanam  infcruiitur.  Snb  lccun- 
da  omnc»  pcrlonx  jurifdidioni  a/tcrius  fub- 
)c&x-y  pro  quibus  fcorfim  expedicndis. 

Dito  irimo.-  omnis  Przlatus  f>otcft  difpf- 
f*re  fccumin  omnibut ,  in  quibus  cum  fuis 
fubdiiit  difpcnfiirc  valct,  non  Ailum  in  lirc- 
dc.ltiliccivci  difpcnfando  cum  tota  coinmu- 
nitate  .  cujus  ipfceflpars,  vcl  comrritt*ndo 
viccsf  lasaltcri  ,  qui  Hifpenfationcra  cicon* 
fcrat ,  fcd  ciiam  «iiredi  fc  cximcndo  abo- 
bligationc lcgis  /la  Suar- 1.  6.  ct/>.  i7.a  n  8. 
Sanch  /.  4-  I>*c  <  »r  n.  4  &  Sal.d.io.ftS  ». 
K        ^ff-^-  Qil,"       ccnfetuT  inconucnims  adum ' 
jutifdifttonis  volnntarix  crpa  (z  ipfum  cxcr- 
ccre.  Stcus  dc  abolutione^  pcccaiis  .  vcl 
ccnfuris,  tum  illa  pio  eracur  pcr  mcKlum  fcn 
tcnti* 

Dico  frciindJ)  ;  mrtropolicanus  difpcnfarc 


RE<p«wide»viV*«n^Vr  tncfrinfc oiiiiMff»on  I<*v'i     5  O  3 
tjuitriir  df  intii^kia.  qu.r«OFirnvjdit  cu  D,/p,r.,«,i .- 
aiiu  intcrriori  i<i^j»»Vai''di )  clli  fignum  illud  n'»  ffn». 
cxtcriium  ,  pcr  qui>d  di'f>eiifantis  volnntas 
inrtotdcit :  hoe  d//j|»w/ailo  cxpr^fti^  ;^acr.r-' 
tiic  irrpcndalUt'.  A^ti' «af^r^illam  difpcfvlatio-  ^ 
iiem(vtdocctI5ir>r.  ./;i6.  c  ij,  w  1  )/]^imnis 
rcgularitcr  poftulrhliff  Vcrba ,  Ufneh  milla  - 
prarlcripta  vcrbortip>^(>Tn>a  retyiiiritnrifed-ca 
lufticit ,  qifz  latis  txprimat  lum  voIAiiitl^  - 
di)pcnliif4iis ,  tum  hiaieriafM  dif^nl^o^is. 

Anfcqiiiaifltur-kriptura^B 
y.t.tflij  n.j^  qiiia  neqiicci  niiiu.i  1,. ,  x  ^triftmwmai 
allquo  jurcpolitiUo  ad'l&bfishtiam'd>^pc^ia- W<//r  /■.»1»- 
tioiiis  faltem  in  foro  ^rttcTno  Ihi-'*""' 
latur.  In  foio  autcm  exrerno  u^i.iii  lu  r  pe-  • 
ticur  Imo  infbro  coiifticrJfis-poterit  fcriptu- 
ra  rcquiri  ahquando  .  fi'd  hbc  nbn  nWi^inca- 
fibu«  iiirc  expn  ffis,  vcf  pcr  niflljsiiit^ohc ilia 
id  poftulantibus ,  fici.t  |  cr  TTtden.Jfj}.  .>j  c 
f.dt  regitl. 

An  rcqu-ratur  pctitio  partis,  vci  faltcm  'ij- 
mandatum  cjus,  quando  conccditur  abrcnii.' 
Beni  ncgat  idcmFnar.  cit  n.  6.  ex/  rnhttr- 


valct  nira  fuffragancis  folum  in  cafibus  a  jurc    fsC.defrtcib  Imftr  'jfis'*».  Cum  vcrii  dif- 
~  penfatiofirqnardam  -doMitio,  qu^perac^rp- 

tationem  complctur,  honhabcbic  cffciflum 
donecmanifcftctur  parti  icbiHtacccpicrur, 
Quamuisautcmcoiifcrri  pollic, fi  idcxprdicns 
&  ncct  darium  ftlcrlt,ihuito&  rcnitrnti  cum 
obligationc  atceptandi  ,  hoc  prarfumcndum 
non  crt  ;  nifi  manifcllc  conflct  lllud  nota, 
quamnis  gratia  imprtrata  abfq;  mandato  par- 


.exprcflis.  Hot  reccnfent  5«Rrjb.  /i^  4./«iW. 
t.  j''.  &  Suat.  Ub.  fi.dtUg.  c  10.  Dicotcr- 
ti^:  vagi  poiiunt  obtincrc  difprnfationcm  \ 
fuperiorc  loci ,  inquo  vcrlantur  Ita  I.tjf-  /• 
X.  c  14  /'nlf  i^nm  &  SMKch  l.\.  'Aiatr.d. 
M     j  Qlj'        nullibi  habeant  domicilium. 
Ti'»'**  *tl  folum  fubduntur  rationc  loci  ,  in  quo  funt. 
i/tfit^f»i0   Dico  quarto:  Forcnfirs,  eciam  fi  brcui  tran- 
tuim. 


feani  j  pofliintobtincrc  difpenfiutonrm  ab  or  ii$  valeat>  acccpcation6non  valerc  nificx  mS- 

dinario  Icci ,  turo  in  legibus  peculiaribus,tum  datoiilius.  Difparitas  c(l ,  quia  valor  graiix 

in  commuiiibus:at  nequcunt  pcr  cundcm  dif-  pcndct  prstis^  i  conccdrnte:acccptaiio  vcro 

pcnlari  io  votis .  juramentis,  irrcguiaicatibui.  pcndct  ab  illo ,  cui  confcrtur. 

5c  ali|s  impcdimcntif,  ctiamfidiucorarrorcn.       Qnod  .itcinct  ad  di  (pctifiitionem  tacitam»      304  * 

tur.  Prima  pars  tradicur^  Pal  d.  6.  fun.  7.  diccnduracft  cumjM»-.  dttenf  d.  t^-Jtlt  \.  7,, ^i/i 

f.i.Sc  probaturcx  ratio?»e  boni  commuiii»  fnt.&de  Ug.  l.  6  c.  i^.a  n      S»tich.  iti.i.-ftiijtn*. 

id  poftuIantcSecundaparstraditur^  5f«4r./.  Matr.d.  .^.  nnm.16  &  Safatd.xt  JtU.xnnm- 

6.  de  ratocaf.  ii>  «  u-  'O.  Baib.  dt  fettjt.  S  cmnem  Pr^Iiitura  qui  potcft  exprcfs^  dif- 

I^^fifc  i.fmr  aUtg  \6.n  \i& Pal.cit.  r.nni,7.  penfarc ,  pr.fiir  etiaro  tacit^  ,  fiuc  fum  turiii 

vbi  rcfert  Grcgorium^IlI.  auditisCatdina»  ordinc  ad  propriam  Icgem  ,  fiuc  in  ordtncad 

libuslbtuilfc  forcnfcu»onclIc  fi.bdicos  illiuj  lcgcmfup.rioiis/  jr.-j..-. 

H  H?c 


t6  SHinmaTheologU  Mordlit^ 

H»c<aittt»i|i(pcnratio  duplickcrfict  &  pa-  nys&Snnch  lih.^  d.t^.it  U  vbidtcitva- 
te^it.  PHmo'':^  prxlacus  ex  ccrta  (cicntia  ali-  iidam  cnctalcm  difpcnfationcmiu  forocon- 
cjtiid  prtxipi^t .  aiu  conccdat  rubdito,  t{uod  fcicnti\- ,  doncc  in  foro  cxtcrno  retioceiur. 
liTTc  difpnii'dtiohcfi;ti  ^utvalcrc  nequit:vt  quidquid  contradicac  ^«.or.rff  i.lih.f.t^^.ij, 
fi  Poht^fea  ifli , '  ^^tti  ^ribuitcUe  irregularcm    ^        P0I.  d.  6  f>Hn-  Caufit  diipcnia- 

Conccda^tliaiifforti^^ittcras  ad  ordinc$>  vel    tionis  vel  fiint  iutrinfccz ,  qualii  pirtas,  no-. 
bcncficium  ,  cciiictur  dl^>en(arc  in  irrepitla-    ccflitas,  &  vtiiitas  difpenfationis  ,  vclextrin» 
ritatc.  Sccundo:  li  liabcns  potcllaicm  dilpcn-    fccsr,qiiac  fumunttir  lumcxpartcpcrfonzdif- 
fandt  liiiMicama<ccini^ani  ed  opcfatio-    peniandx  ,  vtcft  quaiiias ,  tum  cx  pan.e  dif- 

Dcm,^:  '  '  S:  taccndo  ncn    pcnlantis,  qualiseftiibcraiitaSjbcuignita5,& 

impcdui    ^  .    .d^i..      j  .  .  ic  po(£t  Nun-  niifcricordia. 

quam  fatiicit  ad  lioncRaudum  opcrationem       Quaiis  Sc  quanta  eiTe  dcbcat  caufa ,  vt  fit 

contra  lcgcm  ritlhibiiiU  ic  fitcilro,  fcuipcs  judajrciinquiturfiyquit  5««r i^-m.i6.^ 

faturae  dilpcniauouis.  arbitf  io  prudcoiis'.'  qui  dcbet  fcrnpcr  refpi 

"\  ..^^-.-1  w.  ccrc  cas  caulas,qu.c  ccdant  inlMJnumcom- 

j€  ST10J"X.  niunefaltcm  raediatc.  Nam  priuatis  nccef- 

fitatibuS  occurrcrc  bono  communi  racdiatd 

dren.  tmfkm  fifiaitm  dtfimiffUunn  .*  4»,  &  cxpcdic.        vtrbt  (lifftafaiio)  m.  x  &  joa». 

i^tiiUjfir^^^trMiur.tddtJpemftiifViilmit  r  S*9th,uifiUU  d    .m.i.  sif^tmz\^tptzli.tutn  if,f^f^^ 

hctut ,  &  ftrfmtretf  fcmper  tcncri  ad  difp:nfandure,quandoadcil  •tUituit, 

?OJ  cauiaicgitiT!.'^  jncfuomuncri  dcc.icvidcatut 

tiif^fmfMh.  loo  ptimbi  nuila  rcq^itUur  caufavilc-  Oppofuum  tcnci.dum  cft  cum 5M4r<« /.6. r.iS- 

*"  L.^  gidi|t(H  fiue  fuprcmuVi  .fiuciion  fupic-  «•  »x.6~  Sancb.  l.  f  Matr.d.\o  n  3.  quia  non 


mti$i. 


mus  valid^  dilpcnfot  in  i:g,e  propria.  Jta    frmpcr  datiir  pr»ccptuni  pofitiuiim  difpcn- 

,  vcl  fiaccur  caula  fufiicicns ,  nonita 


Sttn(kl.^  jMfitr.d.  7  n.t^  Sn-ir.l.^  ci^.M.  liudi 

6i  &  Salmid'  xo./e^^4)iH.47- R-atto  cl\>quii    grauis  fcmper  c(l .  vt  obitgct  prziatum. 
tQU  visfl<  obiigrftio         pendet  in  ficri  Qc       Aliquanio  tamcn  obligari  poteil,  prim&; 
OifptH^ktit  ^o"ftfup<i  i>  volancatc  icgiflatoris.atquc  adco    cx  prarccptohumano  poficiuo.  Sc^undo:  cx  na. 
(»Hjg.    cciraiMt  obligatio  ,  quoiics  lcg  llacori  iibucric.    tura  rci,  vt  fi  concclfa  diipcofatione  pax  obti  • 
iJcmprqccdicde  difpctiCatioiic  in  legc  infc-    n.-atur»vel  ca  ncgata  rumpaCur.Terti6:ex  ju- 
riorts*  vc.ll  Papadtipcnfet  in  lcgc  Epifcopi,    liiiia  raiionc  oilici',vtii  requiralur  ad  vitan- 
Gcncraltf.iaicge  Proiuncj0tist  Sccii&  de  Ar-    dutn  grauc  pcriculum  animar,vcl  rcparandum 
ciiiepiLeopd  cii.ipenrance  ia  lcgeEpifcopi,qiiia    honorcm  ablatum.  Qiiart6  :  ex  chariutc  6c 
(vtben^ <iocct  ^f*^'  cu.H.  io  )  Archicpifvo-    itiilcricordia  :  qui  viriutcs  aliquando  graul^ 
pusnon  ccnfctur  ad  difpcnGkndun^  iupcrioc    tcr  obligant  ad  Iruandam  grauem  milcriam. 
£pifcopi,niU  pcTappcUatiuuem,  quxilnc  cau*    Ez  przcila  rationc  [inquit  Snar  lik  6.c.\2,.n. 
ia  Aarc  ncquic.       1  .  )  tiii  ,-  )  difpcnfatioois  iniuAt  ncgatz  ,  non  cx« 

Dicoiecund6;dirpcnfatio  ht6b  per  inferio-    cufiturquts  ^  icgc,  nififcrte  Lzcccilirtaiiun- 
rem  iii  lcgc  iupcrioiisablquc  lc^i;iina  cauia,    dc  cbgrau  ilimum  nocumcntum.  ^oy 
iautlidi  ciXs        y^Itn^.  d.7.qii*fl.f' fnH. 9.      Dico  tcrtio  :  Difpenlans  finccauia  fcmpcr  Ofj^»/«r«« 
f^a/ij  d  Sanch.  i-  S  d.i-^.n.^.    pcccatt  hoc  difcriminc,qubd  difpenfans  in  ie-  fl'('i»fiM 

Raciocft  .  quia  difpcnfans  fmc  caula  in  irgc    gc  lupcrioris  pcccat  irortalitcr  .  nifi  i  bftec lc 
/uperioriscxccdit  pocciUccm  fibi  daian.  Pro-    uitas  raateriz-difpenfans  in  iegc  propria  jux. 
ccdic(vc  bcne  notac  ^4i*(v(>^  ».  ] . )  quamuif    tz  Snar.i  6  c.i^.h  ^  mcrtalitcr  :]uxta5«»cib. 
infcrior  acccperit  pleiucudinem  potdlacis  i    lih  l.  d  iS.n.j.  vcnialitcr  pcccct.  Ratio  e(l, 
fupcriori.  quia  prior  cxccdit  pocc(\atcm,  poftcrior  ea 

Dupiiciccr  camcn  limitacur ab  eorlcmif  6,  abutitur: 
&  JJ.  vt  lciiiccc  valcal  dilpeiiiatio  fidla  fine  Vndc  fubditus  pcccns  difpcnfacioncm  finc 
lcgitima  cauf^  fccuudumic,  primoquando  caula  «  pcccat  co  modo  quo  przlacuscon- 
commillariuscft  mcrusexecutor  ,  qualiscen-  ccdcns  ,  lciiicct  pcccato  coopcracionis  :  purd 
febitur  ,  quando  in  commidione  cxprimun.  acccptans  ,  imo  &  vten',prxcifo  fcandalo,  Sc 
tur  nomina  corum  ,  cum  qutbus  dilpenian-  damnoaliorum<  non  pcccat ,  etisni  fi  hic  qui 
dumed  ,  nulla  fafta  mcntionc  cognitionis  vlicurantca  pclcndopcccaucrit.  yf<»5iMrJ.tf. 
cauf*  Secund6:ficoramill"ariusbona  fiie  dif    f.i8  ».  1  j     f  >9  ii.i4-  p..    ,  ,  . 

peniauit  prudcntcr  judicans  ciufam  cifc  lc-       Dico  quart6:  ccifantc  caufa  fin.il i  i'ifpenia-  Jjt^^J-^^  ' 
gitimam  Sic  ciiim  prxiumitur  fupcriorcom-    tionis  ,  hnc  qua  non  darctur ,  fi  difpcnfatio 
raitterc  potc(l»tcm  *.  idque  poftulat  bouum    jam  fa&a  cft  ,&  vinculumabfolm^fubtatum* 
rcgimen  ad  vitandos  fcrupulos- qiiidquid  in    eilocaufa  cellctantc  confiimrratu  ciFcdlu.quia 
)66     cppo(5tumdicant  Brtfj/. /.  8.f.i4.»  8  finS'    v-t;  nondu  ordinesfuiit  lafccpci,vcl  matrimo- 
C«Kr*  '*       Vtii!fcri  >rin  legc  fupcrioris  validc  difpen-    niucontra^lu,nonccllat,fcd  ca  vti  licitu  clU/M 
£nit(»'t^f  fec  .  non  rcquiritur  cognicio  cauGc,vtbcn«    Snar.l.C.c.io.n.n .^omiS^tnc.l.B.jiiat.d.iP. 
ptnfaifiu.   io^cntSnar.l.C  c,i9.n  i.SMai  d.io  ftcl.^.    M.14.  Quia  licct  difpCiaiio ,  quoad  fuum  fieri, 

pcBh 


r 


?o8 

*x  trittti. 


Trafjatns  jy. 
pcn»?cret  i  csiifa  finali ,  tamcn  poflquam  ab- 
iblutcfada  cll ,  ab  illa  noii  pcadci.  Vndc  fi 
irrcgularisob  paupcrtatcm  diipcnrctur  ad  or- 
diucs  ,  licct  aiitc  immtioncm  iiac  diuc&>  li- 
cit^  ordinari  potcd. 

,    Dicoquimo:  ficxirtaicaufadifp.Mifatioiiis 
^ando  conccditur  rcftTipcum,  &c  ccllt.  tantc 
quam  commiirarius  difpcnfct ,  difpcnfatiocx 
vi  rcfcripii  validc  impcndi  ncquit.  lahoc 
conucniunt  Snar.  cit.n  ij.cr  Sanch.  l.^.d  io. 
M  li.Quiia  illadifpcnfationon  fitpcr  rcft:rip- 
Cum  .  lld  poftea  facienda  cft  j>cr  commiirariu 
juxta  intencinnem  committcniis,  proindcqJc 
cxillcntc  caufa  Vndcquamuis  poft  contclliiTi 
refcriptum ,  &•  miHiim  c  Romaccircttaufi. 
ii  pollca  rcdcat ,  difpcnfatio  impcndi  potclT- 
An  dilpcnlatio  cellet  pcr  mortcm  vcl  rcuo* 
caiioncm  concedcntis,  vcl  rcnunciationem 
dilpcnlati,  pcrnon  vfum,  aucprimum  vfum.' 
•Hc  limilcs  dirtitultatcs.rcfoluimusfupra  fcd. 
ft  &  lu.agcntcsdc  priuilcgio. 

ytritm  rtfcrifmm  iifi>enf.itionts  rtdJiinrMMl- 
l»m  tx  mttH ,  f  f /  tgnaraBti.t! 


XeleQilfUS. 
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fid. 


DIco  primo  :  difpenf^itto  cxtorta  pcr  mc  • 
lum  grailcm  Sc.  injuftum  non  cuadic'it- 
riia ,  li  difpcnfans  h»bcat  abfolucam  volun  • 
u»icm  difpcnUndi.  JtJi  SM^r.hif  O.deleg  c  11. 
ti.i.C' hif.  i.dtiete  cttp.vj.n  17  Qu^iatalis 
adlascH  limplicitcr  voluntarius,  &uulIopo- 
Itiiuo  jurc  irricatur 

Dico  lccund6:,irfitacftdifpcnCitio  conccf- 
fapercrrorcm  .aut  igiiorantiam  ,  li  vcl  ca- 
ccatuf  caula  cx  quanrgaiur ,  vcl  f^lso  cxpri* 
niatur  caulii,  cx  qua  concrdicur  JtM  Satick. 
l  ^.Aiatr.d.ii.& Stur.  lib  6.c  }l  ». y.Quja 
luncin  concedcnte  datur  dcfcdus  vbluutatis. 
quam  aufcrt  dcccptto. 

P,tl.tr.i.d.6  ffu)i.\6.f.  j.limiticapponcn^o 
dupUccm  dilFcrcntiam.  Piima  cft  intcr  rcf- 
cripcum  gratix  ,  quod  gratiam  im»cndit .  & 
rcfcriptum  j\iftiux  ,quod  fciliccc  dai  jurifc^ 
^iurlcm  .  fcu  judicem  ad  litcs  Narn  illud- 
cft  ipfo  jurc  irrttum  ,  li  obtlncatur  }Kr  fup- 
preflionem  falfi;  rcfcriptum  vcrb  julliti*  fo-- 
Inm  vciiic  irritandum  opc  exccptionis ,  SCi 
quandiu  non  irricacur,validum  cciilctur.C*^.. 
ji  Mtten  ,  &  cMp.  fiexttmifMe  ,  de  reftiip. 

Sccunda  diircrcntia  cft  in  rcfcripti*  bcncfi- 
ciorum  conccflts  a.  Papa  vcl  ab  ordujario. 
Nam  li  impctrcntur  a  Papa  tacito  rbcncficij 
vaiore-..  vel  falfo  cxprciro,  cruot  fiibreptitia*. 
fccus  fi  impctrarcnuir  ab  ordinario.  Qi]ja  Pa- 
pa  Tion  .  prarfumitur  fcirc  qu.ilitiies  omnium 
bcncfiibrum  fu*  dia:ccfiirailiu$  quim  pri  • 
uati 


J^MnJo  exfMpprtfu  verinttt^  vel  txf  tjfaf-il» 
fttttt  reJcrifiMm  ttuia^it  finlUm  i 

DIco  prifrf);fupprcfl[io  vcritatis,  rcaqiia- 
litatis  ^  quam  jivra  lpc.:i.ilitcr  cxpiimi  3^9 
jubcnC  .  rcddit  giaciam  inualidam  in  vcroquc  y%n.»  u 
foro  ,  quamuts  toullci  forc  ,  vt  r.n  cxprclU  ;«'/'■  '» 
Princtj>s  cadcm  fatilicatc  conccfliHcc.  Ji-t  '"fj^^t*" 
de  V9t»lih.<>  c  17.  a  M.o,  Sal.  d.  10  JtCi  \^.n. 
i\S'Sc  Sttnch- 1  ^.Mmr  d.iX  <rw.  i;  quibcn^ 
addit  n    I4.  hoc  pnHcdcrc  ctiamti  qunlitis  ^ 
illa  ignoraiuer  tacita  fuciit.  Nam  quiiido  jus 

(loftiilat  aliquam  coiidi'ioiicm  antcCcdcnte, 
ixc  proforma  lublUntiiii  pollulaiur.  Vndc 
Mtmch  dt  nrl/ttr.  Uh.  1.  tritr  i  cajinoi.n» 
Ai^fotr  dtfrob  ioncl  ^46  «.  i>- rcdi 
ditUKt  idcm' clll*  jftiimandum  dc  qu^luace 
quz  cx  ftylo  curix  K.oinanxin  rcfctiptis  cx- 
primi  dcbec. 

Dico  lccund<N;,fi  ncc  jurc.ncccx  ftyloairiar 
conftac  qujlicaccra  cllc  cxprimcndain  ,  cunc 
viciacur  relciiptumcxjiippr^flloncqiialuaiis.  31  ^ 
quaiido  Princcps  vrritaic  cognica  illud  no# 
coii.cdcrcc  ^fctus  quando  conccdcrct,  flc  »» 
difticilius./r*.5rt«c/.,  /;ii.  8.  Matr.  W.  11- j»v 
17.  Raciocft,  quia  ii;iiorantia  tollicvolun- 
tarium  in  priaioc>lu ,  nonin  fccundo. 

Dico  tcrtiiti  rclcriptun)  euadic  irtitumcx- 
prcflionc  tauCr  finaliafalix.  non  vciocaufz 
iropulfiux.  Jta  Aitnech  cit-  Itb.  x  ctnt. 

Cafn  101    MMm  Xl.&  tlilJ^^MOS  ft^JMItMr  SMMCh^ 

l.  8.  d  i\.  rMm-  n.  Riitio  cft  quta  dcfc<£hts 
caulx  finalis  tollit  voiuntarium.  nou  autcm 
de.c(^us  cauix  impuihux. 

£x  didis  J^ndl.  cn  A  m.  )^  ir.ferc  primo. 
quando  caula  iii  fc  vcra  cft .  quamuis  probc- 
tur  fallis  tcliious ,  vtp;Xc  cam  ignorauiibiis. 
auc  crcdciitrbus  falfam,  valerc  difpcnfatio' 
iicm  cx  filla  caufx  cxprcnioiic,  quaiidjca  cx- 
prcllaficiliorcllct  diipcnfatio,  vt  liimpecrins 
bcnelicium  turrct  id  ^11':  curaium  .  cumlic 
nmplLX.QuodintcIIigc  quandocausa  demon- 
ftracionis  ca  caufa  arliaiigttiir  >  fccusli  caulx 
t.\;(>tionis ,  vtpute  rcftringcncis.  ;  CaiifMf»!>l 

Infcrc  Ccrci6  :  uon  viciari  difp:a(actoncm.  alltiM»ui 
quandocrrorcommiccirur  iii  nominc  t  jas,cui  f^'>J 
impocratiir.t^iacrror  iioitiinis  proprij ,  qua-  *'* 
doconftat  dc  corpor:  ,  non  -viliac  Qmid  pro> 
cedic  ,  ctiamli  conccdcns  norat  pcrlonam, 
cui  pcr  crrorcm  pctita  cft,  err.ito  nomtne 
vcri  pcccht  s  : .  nilt  cx  cirtunftaniijs  coiilU- 
ret  ^  conccdciHc  |iabitam  failVc  rationcm  fpc  • 
cialcmpcifoux  libi  notx. 

Infcrc  tjuirc^ :  quando  crratur  i^di(E.:cfi. 
vt  fi  erat  Eborcnfis,  Sc  ponitur  ConimKri - 
ccniit .  proitideque  conr;miflio  faCln  cft  Olti- 
fiali  CiiiiitnbiiccnU  ,  ncutiunl  polL*  dilpen>. 
fattQncm  cxcqui:nonil]um  quiailli  nMiCcu- 
mi(Co:iio  liunc>9uiapcr  e:roid  iUitu.oicc^u^ 

H  ij  lu- 


S!^  ^  SnmmaThiolo^td  A  feralii^ 

Infcrrqnmto :  quando  propofitum  cft  vincu  qnod  aliquanr^o  fucric  nepatttm,  Ratio  cft 

lam  (lihdubio,  cuhi  crmim  Ciiy  iVinlittcris  (]iiia  norr  a^^p^rct  tcxtus  vel ratiu  iuarie.is  ir- 

fl)              1  s  p jnatur  fjrma communis  V  g  rititioncm  ,  cvim  iuppolinrru^  Hc  prslcntida- 

vatum  cttjtit^tiis.vnlcrc  dilpen-  li  p<iicftat'.  m  >  &  catilam'  liilhcicntcm 

lacio.icm:  tcciis.li  ponatur  fic.  ^juittm tfi dtt'  Conrtiitiunt  'mhacSnar.lth.  6,dtler  e,  xr. 

biai  ,  .1»  eifn/eritvotHfit  c^tfiitMtis-  n        S^fnch.lih  ^  d  it.n  i  ^.coniraA!/ etitcb*  • 

Inftrrt  fcxc6 :  quod-s  in  relcripto  vnica  cx«  /i/»  i  dt  ^rhiir  c^ffu  lo  j  »  6.Quando  pcr  cun- 

p.-i  niturcaula,  &  ca  f«iuc!bquafcunquc  illa  dera  pr^latumfidlafiiitpriusiicgiiio.afdcin* 

'licjvictari  tocum  rcfcriptum  I^ifcrt  fcptimo:  dc- conccllio;  vcl  a  fortiori  quamto  prxlatiis 

•    quotics  in  rclcrtjno  quocumquc  plurcs  nar-  iiifcrior  ncjjnuit ,  It  lupcrior  conccflii.  Addo 

rjiuur  caufar  copuiztiue  ,  quarunfalic  vcrz,  ciim  coJcm  ^««■«r  »  6  contfa  5*^1^  Ub  f.d. 

alix  f^ifcfuut  >  Ipc^^iodamcire  eam  qua  ni  14.»  /.  idcm  proccdere  etiam  quau-io  prrla- 

^.*^*       titur  rcfcriptum  ,  5c  ca  cxiftcntc  vcnmonob  tus  AipcrioT,  v.  t;.  i^^Pa  nc»»aiiit .  6<  infcrior  Pr^rMrmf 

"\,'f^\,  ftarc  rciiqiurum  fallicatem  :  ti  auccm  narra  vg   Epifcoptis  concemc   (^ia  illa  ncgatio '^* 

t.tm.         rentiir  diliun<33uc,rufhcerc  ad  valorcn^altcri  non  ablbilitab  infcriore  potcltitrm.  '#r!'*^*^" 

clle  veram  Dico  fccundo:  non  rcquiritur  mcntio  prio  •  ^,,,, 

Notat  idcm  54Mr^.  n.  4  r.  quando  ad  di(^  risdifpenfationis  ,  quando  maccriaeftdifpa- 

pcnljtioucm  allcgatur  vnica  caufa  ia!ia,nem-  rata  ,  qualc  jciuniism  &  matrimonium  :  im6  '^'ff*'!'**i*- 

pccopula  habita  cum' confaneuinea  ,  adbuc  quando  materia  cll  cadcm  in fpccie  •  &  pro  •  ■"/"*'''< 

valcrc  dilpciilitioncm  ,  dum  cx  talt  copula  pcer  diuerlum  tcmpus  conjuni»i  nequit,  vtli 

ailcgAta  vcre  iiifitmu  tccminar,  &  fcandala  difpcnlatus  fuiiii  ad  edrnfias  carncs  in  qua  • 

orircntur.  dragclima  anni  fuperioris ,  &'  pctas  dilpcnnt' 


MMuli.  R 


QupmodJ)  fit  caufa  finalis  &  impuliiua  di-  lionem  ad  fcqucnlcm  quadraqeftmam  :  itcm 
«lolccnda  hic  &  njuc ,  r-linquitur  ( inquit    tldifpcnfatio  prior  incadcmoinnino  maccri^ 


SMHch-».  ,9  )  arbicriop/udentis. dubitetur  obaliquem  dcfv-iSbum fiitcirrita:  itcmti  pcta- 
ift  caufaucica  ,vcl  faisb  ^xprrila  >an  tit  Hna-  tiirfccunda  diipenlacio  cxdiueria&nouacaula 
lis/  prciumendam  cll  non  ctfe  tanalem  ,  fed  occuircnte.  In  lii>  lonfcntiunt  au(flores,prae« 
impiiiliuam  .  vc  valcat  adtuf  Icemiodjtbio  lertim  5««^  (>*  5<r»r4>  (latimcitandi. 
de  vaiarcdifpenfacionisrcpucahitur  valere.vc  "fotaditbculcas  cfl,  quindo  dilpenf«tio  pe* 
tcnent  FmI-  d  6  fttm.  16  f  n.^'&  P9ms..«  liturincadcm  matcria  >  co  quod  prima  fue- 
'*     *      Ith.^ .cmf. 17  nitm.xA.  rit  limitaca  ,  &  non  occurrit  noua  ratio con - 

f,,,^  Quidd;ciaut"ula(csmotu  propriojrupplet-    ccdcndi:an  lit  nccetranofacienda  mitio  prio» 

nc  vftium  fubrcpcionit  ex  tt4.ica  vcnrate, vel  ris  difpci'(aiirnis.'Rc(pondco  necatif^  cum 
cxprcin»  filiitat-r  ?  l>tco  prim<»  ;  hzc  clauiula  Su^r  Ii^  6.dt  Itg  c.i}.  m  n  P*l  d.i.pnm. 
fuppict  fubrcpcioncm  ,  qutinl  irgcrc  deb-at  1  >  jf.^.»  j  contia  i.n»fA./iii, 8-yt/<»rr,  iz.w. 
cxtacica  veritxtc.  Quia  cum  ilL  grati^  itria-  a  FaCct  >  rutm  plus  cll  ucerc  nc|;a(ion£  prio- 
tarcx  mcralibcralititc  Pr  prxfnraicur    ris  dilpcnfatiouis,  quim  conccfli(.)ncm  limita- 

vt  vcritalis  cautcmsjc^y.i    .    .    viorcC  Cam;  quod  auccm  nun  obticC  caccre  calcm  nc- 

Sinch.M  49  &  fo.  bcnclimicac  primurnitt  };;aci<>nem,proxim^diximus.' 
ttcicurauas  (lla  ju!-  terti j  rcfpiciatjVt  fi  tit  bc-  Qnamuis  ver6  ex  prsccifa  cacicurnicate  prio- 
ueiicium  |uri<i  pacron,icu^,<Sc  lioc  caccatur.Se-  ris  (litpcnfic.onis  non  viiiecur  fecunda>  ca- 
cimdu-.niti  caccatiir  in  uoiltras  {"crfonx.-vg-  mcnaiiundo  viriari  potcft  ,  maxin^c  in  tri- 
.iific  irregjl.ris.  Oico  lccuudo.-illa clauiitla  plici  etieiitu  Primus  ctl^  quando  expreillo 
DOn  fapplzt  fdbreptioiicm  coniiKg.Mitcm  cx  prioris  difpenfstionis  rcquiritur  vt  Pnnceps 
filfac  caulc  cxprclSone  /m  Sanch.i  u  n  ji  Aclligat  quancitatcm  ^  qualitatem^ratiz 
cil,qaia  faltkatis  cx j3rc(Eo  ponic  dcccp*  eiTc  adxqiucam cauHr  iibt propofitx  Vndc  nb* 
cionem,proinjequctollit  voluncariufu  iPrm-    tincns  dilpriitatloncm  adnon  rclidcndumin 

dpe.  bencficio  pcr  qninqucnninm ,  hoccacitone- 

Q_y  vESTlOXIII.  quic  inTpctrarcaJiudqumqucnuiumcxcadcm 

caufa. 

.^en-tnr  exprin>nii.i  fit  ,  nt  ex  t4CiturMii.iie       Scaindus  eti  in  cafitsus  it  jurc  cxprcfli<,qut 

.vitKi;irrefciiftttmdifpeitfAtionis}  funt  quando  pnma  ditpcntatio  prar)uciicauit 

tertio,v.g  pri-iile^iumnoalolucndi  decimaS 

Fr»r,m,i)j4  Var  dcorant  exprimi  in  impctratto-  ex  mca  viiica, &  lccnnda amplior ma^is  pra:- 

nt  virutur  nc  bcticticij ,  vidc  apud  Fclinum  cSc  judicabit.  Tcriius  cft  quaodo  rcquiricut  cX- 

njtriptitm.  dodorcs  ad  C-tf  iMn*(trade  refcrtp  Qurin  prctCo  priorisdilpenfationis.  vc  imptfdimcn- 

Icgitimatiouc  ,  videapud  ^JHtnoch  /»<».  i.  tum  difpenfatum  intcprc  pcrcipiatur.  Htc 

crwf.  <  f,»/;/ io«.  qu«  in  liitcris  juftitiac,  vidc  camcncafuKraro  aut  nuuquam  ciicniec^  ll^ 
apud  cundcra  cit.calu  ioa.  Scrmo  nobis  mo-     Dicotercio:in  impcdim?ntis  macrimonij  cir-  ni^^tnrt' 

66  eft  de  ijs  quVe  luncgcncraHa  Sc  commtmia  caeundS  efiectum.i^uandonullumex  itliscoHt  Lg*^ 

omni  dirpciiQctoni  Dico  •  'i:>n  rcqui*  poccft,niiipcrdif|^aii  jiic.vcvalcac  difp6(acio  muitn  vm- 

rinirad  valorcn  rcfcnpci  c^...  -.u  cxpnmcrc  in  vno  dcbecii.n  itic:ioomiuu  /r*  SU'tr  l-^-c.  <itui. 


0 


TraSIdtus  ly.  DcUgihuf, 

>f.  i.&  SMrchM.^.d.i'y  ».».  Nam  in  matcria     daturcrior  circa  pcrfonain  ,cui  comtnittitm' 


matrimonij  volancas  difpcnfantis  ,quam  in 
ccrprctacur  piaxis  >  cft  ,  vtprollngulis  dilpc- 
iationibus  dcclarcncur  omnia  impediraenta. 
vcpotc  qux  rcddunt  dilpcnrationcm  magis 
ciifficilcm. 

Dixi  (  circa  cundcm  cffedum  )  quia  ci  rca 
diuerlosnon  rcquirtiur  dida  mcntio.  Expli- 
catur  in  habcntc  votum  callitatis  ,  &  volcntc 


rclcriptum  cxpcdiendLm  ,  v.  g.  qnia  diufti 
fc  elle  exdiitccliConin  hiiunli^  cuir  fis  r x 
Eborenli,  &  refciipcum  <  orr  miiiuiircftiviali 
Conimbriccnli ,  innalidum  ift  ,  proindc^,uc 
ncutcr  cx  diaiipffitialious  dirpcnljrepcicft. 
ItH^Anch  lib.t  d  :i.w  ^o.  coiuia .S./^.7,/',i 
/  S  r.i7.K.44  Ratiocft.  quia  tDnci  oirpotcft 
dllpf  nfare  tfficijilis  fbortrlis.  cum  ipfi  noii 


ducerc  conlanguinc-m  :  nam  fi  vciit  pruis  im-     ci  n.mitt-iur :ncnC<M,iml  luenlls.tum  ii  fi  «  5 

rw^mri*.  Wl/n^nlari/inrm   in    ^tAnla.i.in.tiirnr^  rti.rr......    ■     I  .1  ■     I  '    .  . 


pctrare  diipcnlationcm  in  «enl^nguinitate» 
dcbct  explicare  voium  :  fi  autcm  velit  }pxiu\ 
difpcnrationem  in  voto ,  ctram  animo  duceii« 
dt  confanguincam  ,  non  trnctur  cxpiicaie  i6- 
rjnguinitaiem.  Diipar  ratiocft  quiiinfrimo 
cucncu  vtfumque  verfatur  circa  eundcm  cT- 


mitiatur  fciteriorcin  luhthiniialcm .  cxfalla 
iiifcrroationc  cauffnic  inuolumarium.  SfmUit 

Diiolctmidorquandcrditur  falfacxpiefllo 
circapcrlonam  dilpciifindam  dato  crrorc  no- 
minis  ,  vtfLin  relcriptu  pon;itur  Antonius 
pioFranciUo,ciroractidcntJ.$cft,ac  rcfcri- 


JmfeJimin 
tn  Jiifrrfa 


kctum  inonitaiii  lccundc;  dirpcnlaLiocnim     J  lum  valct.//«  i/mcit./j^  ii  d.xi.n2-,  Oui» 


?i5 

TM'filatit 

ujiftfii. 


iii=V<Jtum  aliumcrffdum  haberc  pottft  pra; 
«cr  mairimonium  cum  ccnlanguinea  ,  aJiud 
fiempe. 

Dixi  infupcr  (  quando  nullum  ex  illis  tolli 
jHyteft,nili  pcr  difpcnfationi)quia  bcr.c  doccnt 
S^ttch.  lib  *.d.i^  &  Bm{U  Itb.  i  c.  17  w. 
li  akeium  impcdimcntum  alia  via  tolli  j  cirir. 


^16 


iJla  pcriuibatio,  fcu  faJfa  impohtio  nr  minis 
iion  mutat  conccptumdilpcnlationis ,  ncc  fa« 
cit  quoddifpriifcos  intrndat  dilpcnfarc  cum 
alio  sb  co,  qui  propoiiitiir. 
Troccdit,  eiiamficonccdeninoratpcrfonam, 
cui  pcr  errorcm  gratia  pctita  cft.ertatriiomi- 

r  a:  -  V  '-  ' '         vcu  pctciitis  :  nihcx  circunltantijs  confta- 

tumcicntcr  declarari  J'3f  .t  folum  iJJud  quod  rct  k  conccdcnte  habiiam  fuillr  Ipecialcm  ra- 
difpenfationc  indigct  Vndc qui cmifit  votu  tioncm  pcifon»  fibi  noiac  Ouidquid  dicac 
caftitatis  vcl  rcligtonis  antc  purbcrtatcm,  Sc     l"l  d.6  f  .i&^i.n  8. 

|>oa<»'non  ionfirmauit ,  fi  vcJii  ducerecon-  Qu^t  d  atiinct  sd  matcriam  ,  &caufam  dif- 
/aiiguincam  folam  confanguinitatcm  cxpji-  penf-tK  nii.eertum  omninicft  vitiari  rclcri- 
OTc  potcft  ,  &  deindc  <  btincrc  voli  irritatio-  |  ium.&  quando  tx  falfiutc  cxprcJla  inipcdi  - 
«cm  a  paremibui  ,  vel  tutoribus.  •«icntum  non  manifci-aiur  integrc,&  qujndo 

-  Dicoqiiartii.  qu  ndo  ex  impcdinncnlisdif.    omni»  cauJa  aJIegata  falfa  cft.  Duuitatur ,  an 
fcolandis  aliud  pubJirum  ,  alind  otcultum     riticcur,  quandocx  n  uJciitcaufi^allegitisaJi- 
tft  ,  non  rcquiriiur  mai)ifcft.iiio  occulti ,  vt    quafalfiiatcm  cominct.' Dico  prin.i.ii  tx  cau- 
Jilpcnlctur  publici.m .  ctiamfi  ex  manifcfta      la  vera  &  falfa  aJIcgaris  intcgKtur  cauia  fiif ' 
nomi  m^nfequa.ur  i«fiimia.yr-5*«.A.n7  <^    ficiens.  vitiatur  d.lpcn&tio  ft.SH.T  l,t  6  dc  c,..r.f.!r 
J^Jii  n  xj.Nam  ficpr^jfumiturcflc  voJuntas    i^tcct^.r,  ^y.&B^fl  l,b.%  M^tr.c  17  fr/r-  -/./-.i,, 
J  afa:  qui  proiolJcndisimpedimenlisoccuJ.     «  4»  Ratiocft.  qu.a  fublata  vcritate.  fcu  fun'  -/^»y-'«- 
lisdclignauii  judKicsfirnitcntiano»,  quibu»    damcnto  tollitur  v-Iuntas  d.n.cnfanti$  Ad 
com  impedimenta  o<JcuIta  manifrftcntur.ctia    qu  H  parum  r  firrt ,  an  fiat  dida  allceacio  cx 
puoJica  man.fcftari  dcbcnt  ,  juxta  flyJum    ignor.ntia  pctcnti$.  vcl  cx  mal.tia  curiali. 

ampctrantis. 

Dico  qulnt^  ;  in  impcdimcntis ,  yincuJis,  Dicofccundi, :  qi.ando  allceatur  caufa  vcra 
irtcgularitatiba,  .  vcJ  .nhabiJitatibuscontra-  qux  juxta  ftylum  rcputatur  fufttiens.quamuis 
ihs  pcr  criir  uia  ,  vt  leorhm  obt.neaiur  d.f  caul  fdfa  admifccamr,  difpenfatio  valida  cft 
pcnUt.o,  non  cft  ncceflaria  mentio  omniun,  jtm  S^tnch.Ub.t.d.n.n.xx.ynAfi  fiadimnedi ' 
quando  vnum  finc  aiijsftftiticncer  dcclarari  „,cntum  confanguinitatis  allcgctur  dcfidus 
potcft./.  Su^  hb.6.c.x^.o-P.l.d.6jnn  dotis.*  jadlura  Jamar ,  &  alccrSm  fit  falfum! 
»6.tf.4.»..<  contr«^.yi/./  8  r.i7.«.i4  Rac.o  valebit  difpcnfatio.  In  dubio  an  caufa  vcrl 
eft.  quia  ncquc  ,us  al.quid  ,  ncquc  ftylus  cu-  fit  fuflicicns  ,  tajis  rcputabuur  vt  a<a  us  «a 
nxoppoluumluadct.  |eat. 

O  V     S  T  I O  V  I  V  f^'**-^  cctrtit^gxt  /ubrcptio  in  aliqua  partc 

^  ASllO  XIV.  rcfcripti  cont.nentisdiuerfas  d.fpcnlationcs? 

r,  ^  ^     .  .        .       ^«^F"«^cocum5WA//^.8.<i  .C>-(7^rf; 

rtrnm  f^lf^  exf,r,Jf,crcfcr,ftnm  i,f.     dc  bencf  f*rt.  %.  raf.  j.  rnn,.  16.  fi  contineat 
ftnfMt,,msv,t,tti  f.Ifitat.s  cxprcffio  pcr  ignorantiam  cti.ra 

Pr»,,rt-       r-  <"'P*^''«™  circa  caufam  finalcm  vnius  par- 

Otcft  n  rcrcnpto  rxprimifalfitasvelc.r.    tis.  non  vitiari  lotum  rcfcripium,  fcd  va-' 

peniandam  .  vej  circa  matcr.am  .aut  caufam  prcJTa  fuilrfccis  fi  falfa  caili  exprcfli  fuitpcc 
difpcniatton.s.  Quod  attincc  ad  perfonam,  firaudcm  &  maJitiam:tunc  enim  in  p;rna  t^ 
Dicopimoi  quandocxpnniiturfi»Jfua$,&:    vit.aiur,nonquidcipfofado.fcd  piftfcmetiS 

H  iij  dc^ 
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^cdaratanam.  HabctHr  caf./ttptr  lutens,  dt  terc  frauiicin  :  non  cnim  fnfficit  qubdfraii* 

rtfcrtpt  Vt  totum  rcfcriptum  viiictur  .  dc-  commtttatur  a  fdJo  curiali  folititatorc  1h  du- 

bciit  partcscorinc<at  tnordinc  ad  ciindcm  cf-  bio  pixfiimcnda  cft  ignoraniia  ,  &  nonfrtus: 

fcdam  ;  ucm  dcbct  pars  impctrans  tommit-  &  hanc  opponcnti  incurobit  probarc. 

Sequumur  inattrU  fpeclantesadr,  z.  S.  Tborna, 

TRACTATVS  V 

De  Ft/ie  Spe. 


fit. 


l*  ">*• 


SECTIO  1. 

Op  necrfiitate  ,  cjT*  oili^arione  fiJci 
^Hoad  aflum  tmcrnum, 

QJ^iESTlO  I. 

J^»jd Jii JiJts  ,  &  ^Hansodit  defviMtnr} 

/jgf  I  fidrsaccipitturhabitualiter 
potcd  in  hunc  modumdcfi' 
niri,  fcu  dcfcribi  j  Eft  h  hfits 
/HfernMHr^ilfS  a  Dto  infitjkt 
(jHO  t»clin4mHr  f  &  fitftrM- 
iiHr^liter  miutmitr  «tW  ^Jftn* 
tier.d  im  ,  &  fritsittr.  m:  fiHt  vlU  formidnii, 
iieet  inenidenur  ^  iijjeniimiirpi  Dti  M^iorn^- 
t/int  ijs  o^r.ibits  ,  q4*  Dt.->  ieiulMtd  fntit  £e- 
tltfix,  &  ta  pTefonHntHT  ,  vt  a  nobis  crt' 
d^ittHr.  Hzc  dcfcriptio  conHatur  cx  traciifis 
i  S-  Tlomyi.  i-  f.  4  f^Mltnr.to^.d  i  y.f, 
^•1  ty^Korsoto  \.lik.%X'i  9^)  -^  Sutrio  dtfidt 

Ccniinet'  fubjcftum  ,  objcdlum  formjklc, 
&  matciialcfidti  Snhjcclum  clt  intcllciftui, 
cui  Ocus  habitumillum  infundit:  folusenim 
intcllcdluscft  potcntia  capaxaircnticndi.Ob- 
|e^um  formalc  ,  fcu  moJuura  c(l  audori* 
Cas  diutna,  fcu  tcftimonium  Dci,fcilicctpri- 
itia  vtfritas  Vcuclans  OL>)ctlum  matcrialc  cll 
inateria  circa  quam  iides  vcrfatur^  ncn\pe 
omncs  vcritateta  Dco  rcuclatx  ,  quzabEc- 
clclia  ^ropoiiUncur  fidclibus  crcdcndx.Quali  ■ 
tcr  Papa  dcfinirc  poflit  rcs  fidci ,  vidcapud 
DUnf.iii"trail\o. 

Hoc  magfs  ptrfpicuc  8:  minutim  dicit  Tol. 
f.4  <r  I  «  f'.  sfljrmaiis  materiam  fidcicllc  om- 
uia  ea  qo«  in  /cripruris  canonicis  <ontincar 
lor.qu*  pcr  tradittonc» Apoftolicas viMwcr- 
felcs  conAruantur,  qur  tn  concilijs  gcncra' 
hbus .  vcl  paiiiailaribusa  Scdc  tamcu  Apo- 


ftolica  confirmatis  dctcriiairantor ,  qu«5k 
Romano.  Pontificc  vt  tali  dcfiniuniui:  itcm 
quar  vnanimi  conlcnfu  omncs  laniii  Do&oief 
dicuni,appfob*ntc  PomificCjVtnotat /r. 
4  d.i  ^.6.^-8  &  omniactivm  ,quxcx«li- 
quo  horum  pcr  aigumcntum  infallibilcdcdu- 
cuncur.  Wxc  icxf  tddii  TxtJcius  n.  y.jfidc 
crcduntur  :  funt  cnim  pcr  Ipiruum  S.rcueUta 
Ecwlcfiz ,  quamuis  vapjs  rcuclationum  mo> 
dis  .&  omnia  tilia  rccipit  E«.clciu  Dc  ob- 
']c(ko  fidcimulu  rnltm  lom.  \  d.v.Dt  tr^ 
diiionibms  ij4K.or  lib.&  Ctif.^. 

Sih  cs  accipiatur  a^uahtcr,  fic  dcfinitur 
i  Siiario  diff.  6  ftS.X  n  S-  •yftlnt  fdtitRmf- 
Jtvftss frmiti  in  sHUoritau  'Dtt  obfcnrt  rttit' 
LantiifHnd-ttis.  Dilucidius  poicll  do^iniiB 
hunc  modum  ;  Fidcs  cil«,43kus  quidamintel» 
Jcdus  fupcrnaturalis,  firivus » lcdineuidcns* 
quo  allcntimurob  Dci  au<fVv>iicatcm  ijs  om* 
nibus,quxa  Dcc  reuciata  funt  £c«.lc(iz  j  & 
ab  ca  proponuntur,  vc  4  nobi»  crcdantui. 

Q^iCSTlO  II. 
Qnotufltxfu  fdts*Uiutlisl 

REfpondctur  multipliciter  diutdi:i.inin<     5  iS 
tcrioT6  &  cxtcriorc  -lucefioreft  ailcnfus  ni,t  fwtw^ 
iil*.  I.  tollcitui,quc  proximccxpofuimus.Ex-f^*. 
tcriorcii  lignum  fcnlibilc  ,  quo  intcrior  fidcs 
figiMfitatur-  Sccund6 .-  in  fidcm  qua  crcdimus 
Dco  ,  Dcum  ,  &  in  Dcam  :  crcdcrc  Dco  eft; 
dirigcrc  immcdiate  a£lum  hdei  in  ipfius  ob- 
jcdiim  formalc  ,  ncmpc  in  diuinam  vcrita- 
tatcm  rcuclantcm  ,  cui  crcdimus.  Crcdcrc 
Dfum  cftrHrigcrc  cdlum  iuobjtilummatc- 
rialc  principalc .  quod  cft  Dcus-  Crcdcre  in 
.  Dcuo.  cftcredcndo  dirigcrc  iplum  a^um  ad 
Dcum  fiucm  vltiroum. 
Tcrciojiii  fi  Jc  cxpliciti&implicita  Explicita 
<lacinr,quandoaIiqui«i  in  ic  ipio&ioprticula- 
ri  crcdiutr^  v.  g.  Chriftum  fuilfe  morcuun». 
ImpltLitadatur  >  qtiaudo  sliquid  crcditurin 
alio,  inquo  virtutc&  coiifu»ccontinctur,vt 
quicrcdit  adlu  quidqi^id  crcdic  Saoifla  Ma» 
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Tra^Jtus  V. 

tcr  Ecclcfia  .  dicicur  habcrc  fidem  iropJicita 
inyftcrij  Trinicads. 

Qiurt6:  iniiclcm  vniuerialera  &  particula» 
rcm.  Vniucrralisdicitur,  quxper  fc  rcquiri- 
cur  ad  (alucem  ,  &Catholica  vocacur.  Parti- 
cularisvcl  dtciruY  Hdos  rcucktionum .  quft 
qttis  crcdic  ca  ,  quir  libi  pccuiiaritcr  \  Dco 
rcuclaca  funt  ,  vcl  fiJcs  miraculorum  ,  qua 
quisccrcocrcdic  Ocum  hic  &  nunc  aliquod 
miraculum  cllc  iidturum.  Q^oco  .•  in  tidcm 
viuam  &  morcuam.  Viua,  qux  ettamforma* 
ca  dicitur  ,  c(li{la  quz  chantate  vtpote  ani- 
•ma:  vita  formacur-  Mortua.  fcu  informis,  cft 
qu?  line  charitace  cxiftic.  V>dt  Smir.i.ii.fttk. 
y  &Tmner  A  i  q.y.dtth.i. 

Qjr  ASTIO  III. 

iliM  ntctjfiMeriijHirMtw  fidismd  /mlnttmt 

ALia  nctrefficasdicicur  racdii.&r  cunc  da- 
lur  ,quando  aliquid  rcquiritur  canqua 
mcdium  ,  iinc  quo  tinis  obcincri  ncqiiic .-  (iue 
iliud  culpabilicer  «niictacur:  alia  necciCtas 
dtcicur  prsccepti .  &  lolum  vrgcc  vrgcntc  pr^- 
cepto,  quo  proinde  nonvrgcncc  fiueobim- 
poccnii2,iiue  ob  ignorancti,  neccffitasccflaC 
Oicoprim6:Fides  habitualis  iDcoinfufa 
cft  rK^cdljiia  iufincibus  neceilicatc  mcdijad 
ialutcm-  Smr  dijf.  ii.  ftEt.\.n.  Ji,  & 
Lmjm.  lik.i  c  %  n'i.  txTrid.feff.6.c.y .  & 
racione  ,quiavc  anima  Dcoiuaccepta  ,  cjut 
voluncas  chariuie ,  &  incciic&us  iidc  crnari 
debec. 

'  '  Dico  fecundo;  a^s  6dei  fupernaturalis  ita 
cft  tK-ccilarius  aduhis  ncccflicatc  mcdij  ad 
conlequcndam  juftihcationcm  ,  vt  rcquiratur 
ki  rt  iptii  .  &  non  fulhciac  ilium  habere  in 
voto.  Itm  Snar  citftS.i  »..0  &  Grmn.contr. 
i.  tUfide  trad.  to  4.1.1*. ii.Katio  cft  quia  jux* 
CaApoft.  ad  Hrb.  11.  fine  fdc  imfejjit^ile  rfi 
fUcire  Dto  :  hxcautcm  fides  dcix-c  clTca- 
e^ualisin  aduius,  curaadultipropnjs  mcri' 
cis  indigcant.  * 
-  Dtxi  (ad  conlcqucndam  juftidcationem) 
flonad  confcqucndaixi  faluccm:  nam  adultut 
qoi  btapiiucus  ftierai  in  tnlantia,  ii  antcquS 
aCtum  iidci  ciiciat  e  vica  diii^cdat  nulloadmif 
£0  pzccato  ,  quod  cucnirc  poteft  ei  qui  paul6 
poltadcptum  ration>s  vfum,  vitam  finicric, 
Idixubicur  >  vt  potc  diilcdcns  in  i^acu  gracix . 
Jtm  Sttar.de fidc  d.ii.fttl.x.n.io  convtiSanck.  " 
hy  X  Cec.c  i.  n.  4  Nocatcamcn  i>cnc  Suares 
prxdidlum  non  iaiuari  fimpliciccr  vcadulcii, 
kd  «c  infantcm  ,  vt  potc  pcr  mcdium  infin- 
tibuscoipmune  ,  cum  ipic  vc  adultus  niiiii  in 
ordine  ad  talutcm  ,  vci  concraiiiam  opcra- 
tusfucrit* 

Dico:  tcrtib:fides  adualis  necciraria  eft 
nrccillcacc  prxccpti  ,  non  in  paruuiis , 
fcd  iii  adulcis  .  Sumicur  cx  illo  Marci 
vlc.  ^tvtTonincrtdidtrif  ,  candtmnabitnr. 
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£c  cx  illo  I .  loan.  x-  Hoc  efi  tnmnJmtttrn  tjm 
vtcredMmus  in  nemint piij  ejns  /tSP'  Chrfit. 
Cum  vcro  paruulis  vtpocc  iibcrtace  carcnci- 
bus  imponi  nequcac  (rzcepcum,  hoc  iolis 
adulcis  imponicur. 

^ST  10  l 

^Mjiritat  rtritm fidti  txplicitm ftt  nectjfmrim  nt- 
ctj}itMttn»idi]t 

DIco  prim6:  omniccmporc  fuic  aduhis  J^l 
nccclfarium  neccUicace  mcdij  crcdcrc  F/Vo^m^- 
explicitc  Dcum  ellc,feu  cxiftcre.  Eltcommu-  »^«»»  »•'•«»» 
nisTheoloflorum  apud  Snmr  4iff  ix  fid.  "'"/'"-A' 
w.  1.  CT  Snnch  /.  i.Jjtc  c  2. ».5.  dumuurcx 
iilo  Apoft.  ad  Heb.  11.  Crtdtre  oforttt  mtct- 
dinttm  ad  IJuim ,  tjn-M  tfi  &  rattone  ,  .quia 
cum  Dcus  ii(  iinis  vliimus  fupcrnaiuralis,  vc 
curoailcqui  poflimus  ,  dcbcnuis  iupcriiatura- 
litcr  illum  pcr  lidcm  co^nolccrc. 

Vndc  cadcm  ncccILutc  oportcc  crcdidc 
Dco  oroncs  pCTfcdioncs  ,  tinc  quibuscon- 
ccpcus  veri  Dei  ,&  mociuum  vcrz  ^dci  fta* 
re  ncquicitem  aliquid  fupcrnaturilc,  ncmpe 
Dcum  ctli;  rcmulleratorera',  &  au&orcm  do> 
norum  fupcrnaturaiium.  Quia  vt  juftiiicctuc 
.adultus  .  dcbec  tendcrc  in  Deum  qui  tineln 
vlcimura  fupcrnaturalcro,a  quo  fpcrci  gratiatu 
&  gloriam  cxiupcrnaturali  prcuidcniia. 

Dko  fctundb:  explicita  Hdcs  Chrifti  i»e- 
diatoris  ac  rcdemptoris  ncque  antc  ,  nctfue 
poft  cjusaducntum  fuit  nccctlariaiiccctTicate 
jBicdijad  tuttiticationcm  ,  vci  gloriam  :fecus 
de  iirplicica  diccndum  eft.  1'rima  pars  de 
tcmporc  ante  Chrifti  aducnturo  ,  tradicur 
a  SH.iriodiJf.  II. (tll.yn.  16. Cr  ^anch.  lih-x, 
Dtcc.^  n  7  quidquid  dicacXarr^  t  i-  d  u, 
».4-  nccctTariam  ctlc  ctiara  tunc  tidcmcxpH. 
cicam.  Sumitur  cx  ilio  ad  Galatas  {.  Priiit 
mmtm  ijuam  vtnirttpdes  ,  cnftodtti  amnr  cm. 
clnfi  tn  eadtm  fide  ,  ijnm  reneianda  erat-  Cc 
raiioue  ,  quia  talis  hdcs  cxplicitancqacc-x 
mcura  rci ,  ncqiic  cxdiuiiu  inftiiutionc,  dc 
qua  nonconftac  ,  rcquiricur. 

Sccundapars  dc  ccmpcTC  poft  Chrifti  id^ 
ocncum  ,  6c  poft  fufticicncem  ctiam  £uange>i 
li)  promulgaucncm,  mdiwr ah  tyfi^tttio diff>% 
14.11  0-Ga/fare  Hiatmdo  dtjf.  8.  dijf  -7. 
{i.x.  qui>fid£tiila  cxpiicica  tic  rcquitica  ncn 
ccdcrct  in  fauorcm  ,  tcd  potius  iu  rigorem 
legisgraiix,  &  rcftriftionem  ialutis.  Oppo* 
ficum  vaidc  probabilc  cft  ,  &  delcndicur  ^ 
/^altr.t  te.yd.i.q'l.pnn.^.  &  Samh.  i.i  Dec. 
fX.-.S.     .17  : 

Tcrciaparsdc  fide  implicita,  cft  omnium 
qnos  fcquuntnT5«wf/'.  cit.  n.  6.  Snar.n  io.(J'. 
'JUnntrns  lo-i.d  \.if.7  .iitti  t^.  )>.  CunfuC  cx 
ilload  Rom.J.  ^ntm  frofofnitDtus  fropttia. 
Vonem  ptr  iidem  in  fafgutvtipfins  Cum  vcr& 
fidcs  Chrifti  impiicica  iit  nccctfario  cxvlicita 
ij^crius  .  cbjcib  ,  ic  quo  Chtiftu&iuciudaiura 
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exiftiTio  rufficcre.  qU(Sd  fiduJij  crcdatcxpli* 
ciid  Dcum  circ  renuincratoreni  Sc  Gliiatord, 
haocrcquc  prouidentiam  circaUlutcm  ztcr- 
mvn  riuminum. 

Dito  tcrtio,  nec  olim  fiiit ,  nec  hodic  cft  nc- 
ccirariancccnitatc  medij  inrc  ipla  Hdcs  cxpli. 
cita  my(l:rij  Trinitatis-  ConAat  apud  audto- 
rcs  proximc  citatus  ex  eadcm  ratii>nc  pio- 
portionaiitcr  ap^  Iicata-  An  ver^idem  dic6- 
dum  Ht  dc  fide  implicita?  AfUrmat  Ga/par. 
Hitrt.d.^.diff  9.  Diccndii  tamcncum  Sttich, 
c«f.  I  n  10.  CT"  SnAT  d  \i.$n(  ,  fidcm  Trinit»- 
tis  faltcm  implicttam  ncccHariam  cire  '(]uia 
non potcll Chiiftus ctiam  implicite crcdi,nin 
aliquo  roodu  implicitc  crcdacuc  myftL-rium 
Tiinitatis. 

Ex  didisfjtiscoiligicur  nultius  nbjedi  fid£ 
cxp'icitam  cllc  ncccllariam  neccfTuatc  mcdij 
ad  priniam  ,  vcivliimam  faluccm,  niiicxipia 
rei  I  fcuobj  .-ifli  natura  ad  juftihcationcm  po- 
ftuletur  :  atqucadc  jfcclura  lidc  rxplicita  Dci 
veri  rcmuncratori* ,  &  prouidciitiam  habcn- 
tit  hu.Tiina  faiutc  ,  nullam  aliam  cxpiici- 
-Um  acccllariam  cllc  iiccclCcatc  mcdij. 

Qjr  ^  S  T  I  O  V. 

j^alitcr  ftt  n€cejf4na  fidts  necejfitate  /r*- 
ctptit 

DAri  prafceptam  fidci  a£^uaiis  ,  conlUt 
cx  di(^is  num.  ^io  Qu6d  ho«.  ptarcep- 
tum  fit  aDirmaciuum  ,  pautquia  obligat  ad 
politiuc  crcdcndum  Quod  inuoluat  ne(;ati- 
uut  fciiicet  ni>n  dilcrcdcndi ,  conilat ,  nam 
«lifcredere,  feu  ncgarc  rcs^  Dco  rcuelatas, 
«liuinae  aii6loriiati  v^ldcinjuiioiiimen;. 

An  prarce.  tum  aflirmjtiuum  hdci  iitfpe- 
cialc  talis  vi-cucis  AHirmandum  cil  cum 
.y}^rio\  f.lih.l^.cdip.  •jJ''mUn.  t.t.d  1  q  t 
I  & Smar.d^n./ett.t.n.i.  quia iicuc  dilij^crc 
Dcum  eil  valde  honcilum,  &  creaturx  ratio  - 
naJi  conucnicns ,  itacrcdcrc  Dcodicenii;crA 
:^Confcntancum  fjit ,  vt  ficut  honcilascha- 
nucis.honcftas  fidci  terminarct  fpcLialc  pr7- 
tfeptum. 

StMr  n  6  extendit  refolutionem  ad  omn£ 
fidcm,ctiam  quar  vcrfatur  circa  vcritatcs  mo- 
falesad  npcracioncm  fjicdantes.  Oppofitum 
\enet  G aj far  Hnrt  ijMjh  8  dijf.6  affirmans 
^bligationcm  credcndi  diuina  przccptanon 
prouenire  rpccialiter  cx  honcilate  fidci ,  fcd 
<x  huncftacccaiium  pra;ccptorum. 

qv  iE  S  T  I O  VI. 

Qmyus  temforibas  detnr  frttceftnm  eliciendi 
aQitm  mernHm? 


Mordlis^ 

quamcenct  S*rch  ith  1.  Lie.  c.  i.  n  j  Snar» 
diff.  li.Jcct  yr,  6.  &  Jicn  le  t  circMi.  'Decal, 
pTicc.  d  ).  ij  t  f  .t  ii.quatuoKcirec:mpora> 
(]uibus  cenemur  crcdcic  ,  vcJ  pcr  fc  ,  ntropc 
cx  fpcciali  prjrccpto  iidci  ,  .«ci  pcr  accidcns, 
iciiicct  cx  przccpto  altcrius  viriutis. 

Priroum  ccmpus  eil  *  c]uando  quis  in  infan- 
cia  bapcizatus  ^crucntt  ad  vliim  raiionis  ,  6C 
timc  audicns  myilcria  fidci  apprchcndit  finc 
vlla  dubitatione  illameilc  nci.clljriam  adfa-i 
iutem.  Itcm  qu^ndo  inhdclis  adulcus  iuBt* 
cicnter  indruitur ,  itaut  ci  luHicicnccr  prupo* 
natur.fidcstuuc  cnim  pcr  ic  cx.fpcciaii  pzcr 
.cepcollaitm  tcncncur  ciiccrc  adufidci..'Qitod 
fidci  przcepiu  nbligcc  aiiquandof  er  fc.ica.ccf 
cum  cil ,  vt  ab  Al.  x.  VII.  damnctur  lcntcu- 
cia  oppoiica.qux  ica  habcc  NstUni  iomgrn^ui 
vitd  Jux  ttmfort  tenttnt  tlictre  atium  fiJei, 
ffci.&eiaruatiSf  ex^v'  fr*cef(ornm  diHiif^tum 
ad  ejsvirtmts  ftriinentinm .  Cciif.tur  autcm 
fides  lufiicitli.cr  proponij  qu<l»»docjusniyttc- 
iia  apparcnt  cuidcntrr  crcdibiiia,  lamquam 
diuiikiius  rcuclata.  Nun  cnim  luthicil  quud 
«pparcant  Iblum  probabilitcr  crcdibiiia. 

Sccuiidum  tcmpus  cil  quando  quis  grauitCT 
tcncatur  contraiidcm,  &  opus  ctl  vtie  mu« 
niat  adlibusconiranjs  Si  cnim  cciitccur  concra 
■fliias  vircuccs  ,  6c  iiidigcac  bde  aduali  nc  fuc- 
cumbat ,  tuiic  aabitui  obli^atio  (  cr  accidcns 
ncrrpc  cx  przccptu  aliarum  viitutum 

Tcrtium  tcm^us  cAquandoquis  contricip- 
ncm  de  pcccatis  mortaiibus  habcre  ,dc  amif» 
lam  gratiam  recupciare  tcnctur.  Tuncenim 
obli^aiur  pcr  accidcns  ad  a^alem  hdcm. 
Quia  nexuit  recupcrare  gratum  ,  nifi  habeac 
fpcm  illius  rctiipcrandz ,  &  prius  fidcm,  qua 
cr.dai  cile  poilc  ^  Dco  obtincrc  rcmiHIunem 
peccatk-rum,&  rccupcratiunrm giatiz  A ddic 
Snar.n  f  &6  idem  procedcrc  ,  quando  vr* 
gct  prarccpium  clicicndi  adus  fpcijtharitatis 
&  rcligi  jnis. 

Qiiartum  tcmpus  e(l,  quandoquis  tenetur» 
aliqaidrxccriustacere,  quud  finc  interna  tide 
dcbir^  przlUre  non  potcft  •  v.  g.  confitcri  h- 
dcmcoram  tyranno.  Addu  ty££i.'ins  de  (id* 
d-in.dnh.io.n,  tt7 ,  idem  diccndum  ,  quan* 
do  quis  vultaltqund  Sacramcnturo  ,  przfcr- 
tim  ^^andlam  t:uchar:(liam  ,  quam  fufpicere 
tencatur.  Excra  hzc  tcmpora,  nuiium  aliud 
dacur.in  quoquis  tcneacur  ciiccre  fidcm.-quia. 
ccmporemorcis.  quod^  nonnullis  adignatur» 
ex  przciio  mortit  arciculo ,  non  daCur  obliga* 
cio  ad  fidcm  Poccrit  vcro  dari  ex  alijscir- 
cundantijs,  ficut  d:.tur  in  alijs  temporibu*.' 
Qnando  ubiigatio  peraccidcus  ad  hdcm  vio- 
iatur  >  non  peccatur  contra  fidem ,  fcd  contra 
iilam  vircuccm,cx  qua  obligacto  prouenit^ 


SErmo  cft  dc  prxccpco  flffirnucino:  qnta 
conllat  negacmum  obligarc  fcmpcr  &  pro 


Timfui  tli. 

titltdlMiiltm  c  r.  j 

p^^l^        ienipcr.Kclpundco  cum  commumlcnccncia. 


ffnptlx^insftnrntf-tiHHftrlt  Vn<lc  linji;rfr.o  - 

Q  V  yE  S  T  I  O  V  1 1.  di  ooligacio  cft  liib  moriali ,  vipiiie  >n  rc  gra- 

uilliinA  ,  0£  ViUcle  ad  )aiu  im  ncicllaria  Se 

jQjun*m  €x  tttcrffitate  fnrrfti  ftft  txflicitt  netcirc  ngnaie  li^n-  Crucu  ob  patu^utem 

crtdtnda  y  &fiitn(Ui  xnscerix  vciiule  rlt.  .  ,5**^ 

Obferuat  ccitio:  polTc  prylafosfubcenfu- 

OMnia  illa  qui  tcncmr.  quis  explicit^  ris  coccrc  rubdicns  ,  vt  do^trmam  Chrmi*ni  ^"'^:*"* 

crcdcre,tcni:iur  conl.qucntcr  icirc,  vt  addMi:»nt,  &p(ccbps,  foiiintquc  vitaiios, '^,^,  ^^,^,, 

r-iitiiy>      plaiium  cll.Cum  ijiiiur  ccrium  lit  omOcs  qui-  vccamdocrant  ObrciuacquaKo  a  n  i6.  qua 

jii.,.i-A<tr    biis  incumbit  alios  cnidirc  &  coiiiirmarc  in  laciunc  prxdicta  Itiri dcbcanc.  Conftacnci(.-l- 

fidc.vt  Pa»»orcs,&  Dodorcs  ,  tcneri  cxpiiciic  rariu.n  non  cllc  tcncic  racmoritcr  illa  omnia 

^itmtiAtfi     crcdcrc  JK)n  folum  tidciartituJos  in  iymbnlo  co  ordinc^  vcrbis  quibus  ui  caccchirmo  lia- 

propufitos»  lcd  aiias  cii^m  tidci  vcrii;)ces  plii-  btncur  t  lcd  laci^  clic  coiuiu  rui^tantiam  in- 

rcs.vci  paociorcsprocujufcunquc  ciHcio,  io-  icHfgcrc.:  vt  v.g  pro  oracioneDon^inita  ftiat 

lunfquziiuir  quid  tcncantur  umncs  fidclcs  pctcnda  ellc  4  L)r<>  vniucrla  corpori'& aiiimQ 

cxpixtcpto  expliciic  credcrc  &  fcirc?  Explo  bvna:  pro  prarccpcis  Dctalo^i  &»C^tincaJugi, 

Ui.\ifn  y/ilent.i  t.d  i  ^-^-f-  4- tanquam  ciro-  fciac  ellc  pcccacuni  pcicrarc  ,  occidcre.  luiart, 

nea  femcntiaiilorum  ,  qui  dicunc  luiUcis  la*  non  audire  ficTum  in  f<ftis  ,  non  jciunare-  Qc 

liscirefidei  ariuulnsimpiiciiccredcrc  ,  ncm-  iic  de  alijs- itavt  quis  dc  linguiis  intcrrogatus 

pccredendo  quidquid  tciict  Hcclciia:  5<ii)r/;.  rcde  relpondcaC< 

Itb  i.^ffr.f.K.i.doccttfncriomnesfidcics  Vnde  ad  explicicam fidcm  ,  &cognicion£ 

expliciiicrcderc4<  conicqu  nter  fcire  ononcs  myi\eriorum  ii  lci  noii  cxigiturquTdamexa* 

quatuordecim  fidci  aiiiculos  in  l  ucioiuraca  ♦  dl^fcicncia  .  fcd  quar  ciim  judi,cratTo,  &  vuJ-  * 

tcchifmo  contcntos.  gari  ir>gcnioQare  poiHc.  Sulh<.ic  cnim  pro  my« 

Stmr.n^cTo  d.ii.ftii.j^  n  S  %/^gii  d  \4,d  lo  fterio  Trinicacisinic liig^iido  ,  fcirc  Fatrcm, 

&  f^al.  d.\.fnH  f  n-i  Ibcuunt  prore-  FiJium,  V  .Spiritum  Sandhjm  clT:  vnum  DciJ, 

gulain  hac  re  fymbolum  Apollolorum:li^ui.  noncrcs  Dcos  :ccfi  non  capiac  vnamcilcncu 

dem  A}  ofloIi  iJlud  compt  luerunc,  &  propo  incribus  Pcrfonis 

fueruiic  bdelibus  pro  rcgula.quam  on  ncs  crc  QnifJ  f'  aliqui  adeo  hcb 'tes  &r  rudes  iint.vc 

dcrc  ^  lcire  tcncrciuiir.  Vtraquc  fcnccntia  neclublbntiamarciculniuin<.rcdcndorum  ca- 

prorabilis  eft,  &  debct  intrlJigi  dc  myftcrijs  pcrc  poffint}  Rcipondcuciim  eodem  Sanch. 

contcntis  ,  acceptis  qnoad  iubftaniirfOi ,  non  n  li.  cxcuftri  i  tranijjrcdione  pra*ccpti  ob 

ycrbquoad  accidcntalcscucunftantiasquajis  impotc^icjani  :  eis  tamcn  ,  qux  nccrflliace 

cft  v.  g.  qu6d  Pil  tus  Chrtftum  occtdcric.  inedi)  cxplicic^  credendi  lu  u  ,  dcbentprjc- 

^2.7        £x  di^is  54i(r4i-rif  <f »  7  - coJJigit  prio.6,te*  bcre  »ftcnlum ,  dum  a  coniciI'.iriu  ,  vci  alio 

ncriomncs  cxplicitc  credcrc  aclcirc  EcclriiS  expliciteproponuncur. 

cacholuan) ,  ncmpe  (idcluun  mulcicudinem  C^iddc  coiif  ilariocrgap<rniccnCemigno-  )19 

lub  Romano  Poncificc    cxcra  qium  uenut  rantea.'  Refpon^cocum  ^>Mri&  h.  x\  j1t,or.  forfijl^rimi 

(aluari  poti^:  nniiliter  remiflioncm  pcccato  re.i  /li  ii  f  S.f  i  t^gt^d  1  4.  'w^.ii  n*t^  1  &  fi*'*Ht. 

rum^  carnisrciurredionem  Nam  bxclpe-  JPal  ftm-n  n,  .  ^cnrii  votifclTirium  inierro- 

^ncadarticulosde  Chiifto  faluacorc  &C  glo*  garc  potniccntcsrtouliinamLhriftianarojquo* 

riofo .- non  camencommanioncm  Sailtb  rum,  dcs  prubabiJiccr  judi%atrorc,vt  caro  ignorent. 

vipoce  diflicilcm  rognicu.&  qux  in  iolo  lyna-  QijjSH  h  inucniiC  i^nofaiiccs  .  nunquam  ,  auc 

l^lojfc  iKiu  u  arciculis  ^oncinccur  rat)(Iimc  in  pi-xi  dcncgan  ja  cft  abuUucio:lcci 

Coliigit  (ecnnd^  I  tcneri  omnes  rxpliciic  in.lrucndi  priiis ,  &  dmidc  abinlucndi 

crcdere  flc  icire  myfterium  Euchaiiftiar ,  cre-  Si  igncnrantia  fic  dc  n  yilcrijn,  quar  necef. 

dcnc^o  lub  fpccie  panis>&  vi  .i  cllc  vrrum  &  Jltatc  mcdijcrcdcnda  luni  explicitc,  necclla- 

incegium  Chrillum  ;  imo  lubftantiam  omniu  rio  pcritiix-ns  dc  iliisinftrui  debccanceaUo- 

SacTnmeutorum  ,  qu7  rcciperc  trnrniur  lucioiKn)  ,  cumfinccxplicicacorum  (ide«. 

<  CoJligh  terti^  :  ccneri  fidclcs  fcire  omni*  dulcus  juftificari  iicqiicac;       •  ficdcaJijs 

prttcept»  Decalopi  &  Ecclefiac  ,  vcpoie  qux  mifterij» ^  opcim^  fiticc  c  .1$  inllrufe- 

obferuaredcbcnt,fimiIiceroaini.i  oprramife-  dode  lilis  .ptxnitcntem  .ante  abloJutionein: 

ricordi^,  (alccm  pro  tcmpore,  quo  illacxer-  qiicd  ttiara-proocdic  dc  qua*:unquc  AcCttwtu. 

cerc  ccncutur :  n.-cnon  lcges  omncsad  fuu»i  tx  prjrcrpto  tcqiiilita  i  icdaci  id  non  lcuflur 

ftatum  &  ofticitun  pcrtinencrs.  prrfcri-im  quandoocciitrant  fitrulalixoccu- 

Tamencirca  jioiitam  do6lrinam  obfcruat  pationc6 ,  v.g.  qiiia  vcilunt  aliicoi.Hceri.  Suf- 

prim6;liiiclc$  lewcri  prxJida  fcircfi:  expliciti  Jit  i^r  '"'tiir  moncrc  ferio  ptrnitectem,vtprx«  ' 

crcdcrc  ,  cum  piimum  vfum  rationis  atfe-  d          iU:at,  &  oftcndat  ptopofuiun  addif-  " 

quuotijr.  Obferuat  fccundQ:pr.'rcrpcum,4fe  ccndi. 

Icicndis  8c  «jrcdcndis  explicicc  rcbus  tidei,'  Quid  in  afficulo  mortis.'  Bcocrcipinjdcc 

elTc  diiiiniMn  :  rx  illo  Marci  vlc.  Vr^djcntt  Santh.  ctt.tt.  n  non  opuULrc  vc  in(truacur 

ErungcUum  omm  CrtatttrM  :qmcredU6rit  &  p<raicens.a.con(ciliiria  ntli  tai^cum  dc  neccf- 

farijt 
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/arijs  neccniratc  mcHij  ,  moncatur  fjtcri 
igiiur^ntiitn  cuip.U>tlcra,habcrcquc  propufuu 
cniciidz 

.  lllu|i  aducrto ,  (^uamitts  crcdidcrim  pro- 
bibiliusnon  oporicrc  nccclfitatc  mcdi|crc- 
dcrc  ^plicitc  myilcrium  1  rmitstis  ,  Incar- 
nationis  )  &  Palfionis  Chrilli,  tamcn  cum 
oppofitum  lit  probabi!e,&  pollct  ctlc  verum. 
tciicri confcnafiurn  dcbisctiam  ptrniicntcm 
moribuodum  inlburrc  antc  abluiutioncm.ne 
illum  cxponat  damnjiionis  pertculo-  D'\<kx 
proccduiit  cti.im  dc  catechumciio  moribundo 
in  ordinc  ad  b-iptifTJum.  At  cxtr*  mortiipcri- 
cuium ,  ncncftbaptizandusCinquit  S*nck,n 


V  g.  cx  chaiitatc  Dei.  autproxim«.  De  prT- 
ccpto  Ecclcflaftico  proiitcndi  6dem  ,  iiifra 
diccmus. 

QJ^  i£  S  T  I  O    1 1. 

^n  lictat  fidem  extentis  nrgare  in  ali<jMot- 
ittrttu?  , 

NOa  primo  : altudellV  ncgare,  &  aliud 
octultarcfidcm.nam  quincgat,faltcm  3JI 
apparentcr  fignilicat  fcillam  reprobarc 'qui  Stgmtt^f»^ 
autcm  occultat  ,  nihil   aHirmat  ,  Sc  negac.  f*^»*  fi^* 
Nota  fc<;undo.-hdei  nci;ationcm  pollc  contin* 
gerc  vcldirc6e,vcl  indircdcipiif;noroodoc6- 


14.  j  doncc  vul(;.iri  modo  intclligai  omtics    tuigic,  quandoquis  vocc.fcripto  ,  aliouc  fijno 


quatuordecim  fidci  articHlos,picccpiaDccalo 
^i.  oratinncm  Dummtcam  :  t<.  hocfubprz 
ccptomorcali. 


SECTIO  II. 

De  necefsiiate  ^  olfl:g<itione  fid. 
quQAd.  ctfitt  m  externum. 


QJ  i£  ST  10  I. 


exprcfsc  fidcm  ncgac  ,autaliquem  c|usarti' 
culum  :  indirc^e  .  quando  prohtcCur  aliquid 
cum  quovcrn  tides,  aui  cjus  profcfCo  ftare 
ncquit,  vt  fi  fatcaiur  fc  ellc  Turcam  ,  autlu- 
da"iim  ,  aut  Caluiniltam  :  vcj  li  luget  fc  dlc 
Chriilianum  ,  Catholicum  ,  auc  Papidam- 

Sit  igitur  vera  &  cathuiica  rcfi<littio  ,  in 
nulfo  calu  Itcerc  fiJcmncgaie  Sumitur  cx 
illo  Match  10.  ^jfi  ntg4uttit  mt  coram  ho- 
TViniiut ,  ntg'bo  O"  tgo  enm  >  oram  P.itrc  me9. 
Namquifidcm  ncg.it,coipio  tcllihcatur  eam 
uon  clJc  vcram  ,  proindcquc  graucm  injurii 
infctt  primz  veriiati,  quod  cft  incHnfccema- 
lum.  Vndc  hujufmodi  ncgatio  in  nulJo  Cafu 


HJttt.mfrj' 


^QndMJt  itrgetit  frtrrfinm  eliMinnm  manife*  cxcuiari  putcft  «  ciiam  pcr  am,  hiboiogiam, 

jhnitpAtm  tttiHtttnjno  txttrnti  Sc  rcllrittioncm  mcntls.   Quia  quotunquc 

moHo  ci\  grauisDci  injuria- 

CVm  virtus  fidci  incltidat  duos  habluis.  ■  t^cg2fu{/»qHit  SMnch.l.  i.  Dec  r .  4  n.to.) 

aicerum  pia!  yflcfttonis,  quirclidct  in  vo-  fciicricum,  lacerdoccm,  vcl  rciigiofum  cllc, 

JunCkte.  Crcimdiim  qtiem  fidcs  vircusiiionilis  non  commiiiic  reccatum  concra  hdci  conFcf- 

crt.altLriim  rcfidcntcm  in  intcilcda ,  fccun-  fic»ncm  ,  fcd  folum  leue  mcndacium- Ncquc 

ffum  iuem  virtus  inCi  Jiir^uaiis&T  hcoi^igica  cnim  fidcm  ncgac  >  lcd  pccuiiarcra  lUtum:  Sc 

cil  >ab  vtroque  lilo  habitu  prouenit  cxtcina  iioc  ,  ctiamfi  ab  hzreticis  rogetur. 

confcfto  Ncgans  Cc  cllc  fidelem,  aut  ChriJlianu  ,  folu 

Dtiiidc  aimcertum  fitprrccpttimnrcatitiu  pcc^catcontra  fidem,  fi  rogctnr  intuitu  rcJigio- 

fidci  obiigarc  Jcmprr  &  pro  fcmpf  r  ,iflirma»  nis.  tccuslialiointuitu  ,  vndc  dato  bcJio  intcr 

tiuum  vcro  non  pro  f^^nper  :  dithcuitas  cft,  fidelcsll  inHdclcs,  rogatosab  aJiquo  fa^io- 

quai.do  cx  prsrccpto  jftiimatiuotcneacur  qiiis  ms  concrariar  an  lir  fidcli$.'Non  pcccarcc  con- 

facctc.cxtcrnamconfcjHoncm?5>«*r:^»/^.  I4.  tra  fidcm  idncganstliroilitcr  intcr  Indtjsnejs 

/e3.  tkinum.  7  &  P^tl  dtfp.  1  finn  1  j.  nnm  7.  gans'  fe  cll."  Clirrtiaiiu  hoc  cft  malcf<dorem  , 

dicuiu  yjgcrc  hoc  prxceptu  n  .  qnar?donili  qualcm  vox  (  Chriftianus)  intcr  iplos  Ibnai. 
/iac  cxc'  riia  confvflio  .  d^bitnr  locus  magnx 

piilijjjnimicaii  cum  ptniculo  nrgandi  hdcm.  Q...y  -^STlO  III. 
-Atcttien  hxc  obligatio  iblum  o,  ivxx  cx  prarcep'- 

10  I           ,  quo  ccncmur  fidcni  tion  ncgarc.  n^n  detnr  ohltgatto  con^.ttnlt  fuUm.,  nt  Deo 

fnbtrithMur  Loner ,  vd  tt  proxtmo Jttjn*- 
tnr  vttlittti} 

CErCitm  cft  non  fcmpcr  darx  cbli^.ttio 
nem  confitcndi  fidcm,  quaiidu  occa- 
iio  occurrit  *  imo  ilJicicam  fbrc  aliquando 
talcm  confi 1 ,  fi  v.g  vcrgcrci  in  dam«, 

mim  fpiriti....i-  ,  ; -.prium  ,  vcl  alicnum  ,  vc 


',10 

r-' 


Suj-x  1 . .;Hur  ccmpus  vnum,flf 
aSiiiti  baptizantur,  .vel  baptizari 
Mtaiitn  Jsiapt  ifmus  ipie  extcrna  fidei  co  '.fcliio  ctL 
.-Qai;  in  liifjiitia  lia;  lizati  fu^iront  ,  qtiam  • 
vis  poftca  cencantur.tidcm  cxtcritiscoijbtcri. 
ad;iioc  tamcn  110»  ieft  ccmptis  oQpmub  dccer* 
minatum.  Huit  Migacioni  iatijfacient, 

exc£Cciukiquoil<,>Lt  :...ms  rcJigi,>nis  .  qtubus 

carholica  fi-^cs  manifi.ft3tur  ,  v.  g.  audicndo     (iquis  fc  iiigcrcrctad  fidcm  coafitcndam  cum 
Aliilam «  fufcipiendoSacramcnta.  JtuSn.srtt     pciioiiioeam  poitca ncgandi in  toimcntis. 
'7*ttl.  ctt.-Hnn  \  r  dc  ohJigationc  pro-        Ad  qu^fitum  dico  primo  :  non  tcncmur 

Ct.ndi  H  ]l.iu  .-:uxcx  aJijs  vircuiibus    confitcri  lidcm    li  ijuuor  lubiralutur  Dco 

nc- 


3J» 


i 


gatm^ifecus  H  cutraric&prtuatiuc.Prima  pars 

conftai.qitia  fubtradkio  ncgaliua  darctur,quS-  QV  iE  S  T  I  O  V. 

do  cx  cofcflionc  hdci.qua:  non  datur.msgiius 
honor  Dcoaccrckcrct :  at  nemotcnciurlcm*       ^  >-»  -r 

pcr  Dco  quzrcrc  &  procurarc  magnum  ho-  ^ nfid^lisfcjfit ,  &  ttrcatHr  fugtrt  tjr^nnnm 
norcm  :  alitcr  tcncrcmur  adomncsaAus  vir-  ftrjttjttcn-tmi 

tutum  ctiam  hcroicos-  ,  ». 

Sccunda  pars  odendttur»  quia  fubtradio  Onftatdcfidc  huiufmodi  fugaraabfofu  *^^'^^'*iV 

contrariadarctur,  quandocxnon  confvllionc  tc  licitam  cllc.  Patct  cx  illo  Matth.i  o  ;,4f. 

fidci  Dcus  amittcrct  honorc  poirclFum  ,  quia  Cnm  vos  ftrft^utntnr  tn  CmitMit  /»*^/fc 

rcput^rctur  au£lor  lcuis,  aut  nullius  audlori-  1*  nliam  \vah  (vt  tx  -^n^ufi  mentt  Sn^r  <^  Jj-. 

tatis:  fubtra^iopriuatiua,  quando  Dcodcne-  i^.yc^f  ^^^^''''^'iquandoellc  in[j-3:- 

gatur  honor  quidcm  iiondum  poHdrus»  (cd  ccpto  Primb  :  quando  quis  ccrtus  cft  mora. 

debitus»  &ab  ipfo  poftulatut :  omnesautem  liter  Mt  in  tormcntit  ncgatuium.  Sccund^:  ' 

cencmur  cx  charitatc  procurarc  nc  Dcus  fuo  quando  ita  occui^  crit  occidcndut,  vt  ahjs 

honore  fpolietur,  &  impcdirc , cuni  pofTu •  cxcmplo  cdc  ncqucac.  Qnja  tunc  ccllat  caula 

naus  ,  iliius  ixlioncm.  pcrmittcndi  pcccatum  lyrjnni ,  &  pro  ligcn- 

Vndcrediiinfcrunt  5<;ici  lib.  x.c.  4'W.J.  di vitam.  Tcrti6:  quando  vita  cft  altj$.nccef. 

tj>£gid  d.xf.dttb  j.n.  iio  &  PmI.  d.t.f  ij  i».  fariaad  falutcm  animx.  Q^arto  :  fi  cx  man. 

7   tcncriicad  fiici  confcdioncm  ,  fi  vidcas  fione,  &  confcflionc  timcitc  fore  ,  vttyran- 

cam  irridcri  ab  iiifidclibus  ,  &  ipcres  tua  nuscxaccrbatus  majorcm  rxcicet  pcrfccutio- 

confcflione  illoscire  cocrccndos.  ncm  Vidc  i;  «•  }.  &  t/£gid.  dijf.i^. 

Dico  fccundo:  non  vigctobligatioconfitcn*  dnb.  f. 
di  fidem  ,  quando  proximo  fubcrahicur  ma-  autem  dcttir  caufa  raiionabiiis  ,  qualis, 

gnavtilitas  fpiritualis  ncgatiuc :  li  vcfbfub*  v.  g.  viilitas  proximi  roborandi  in  fidc,  vcl 

trahatur  contrarii,  ftandum  crit  communibus  ma)or  fidci  zftimati  -» ,  iicitum  (  inquit  .SM^r. 

rcgulis charicaiis :  V  g  non  vrgcbitobiigiiio  n  lo  J  &  i^udabiic  ciitntn  fogcrc  ,  ciiatn 

cum  pcriculo  vitx ,  aut  graui  jadlura  bonoru  cum  pcriculo  viiz  Quin  &  fuga  il  icitacne 

Ccmporaliuoi  >  nifi  proxtmus  lit  in  cxcrema  potctit  j  v.  g.  cpifcopt»  6c  paiuchit,  quite- 

ncccflitate  fpiricuaii :  quia  fcilicec  morali  ccr<  ncntur  n  n  dclcrcre  luas  oucs  iii  tempore 

titudinc  damnandus  es ,  fi  fidcm  Qonconfi-  ncccfliiatit  At  fi  hi  pcr  aiios  ii  fiicicntcr  pro« 

ccaris,&  faluandus,  li  confitcaris.  uidcant>  &  fugicndofe  in  comtrodius  lem- 

pus  rcfcruent  >  fuga  ii.ita  ent,&  intcrdum 

Q^iESTIO  IV,  lub  przccpto.ln cosqui curam  animarum  n6 

habenc  ,  ex  fola  chaiitatc  potcd  cadcrc  obli- 

^/fa  dctnr  ehlif^ntie  etnfttndt  fSdcm  ,  ^utnit  gatio  luccurrendi. 
imtrrorimnr  dt  tlUi 

QJ^  STIO  VI. 

...  Onftat  prirr.2>:ncminem  intcrrogatum  \ 

CpnftitttR-        pcrlona  priuata  tcncri  ad  confitrndum  %/fnfojJlt  6delis  eecultare  fdem  vtendt 
dtiLiriiT  fidcm.  Conftat  iccundc):  non  dari obligatio-  nibnt  fepriji  inJideLiHiK} 

ni»if»him  nem confitcndi  fidcm  ,  quandapcr pcrlonam  

pubiicam  iDterrogatioficf;cneralitcr>  v.g  pcr  'TpRiplcx  cftgcnus  przdiAarumaAionum.  Q^J^^i» 
cdiflum.ncmpc,  vc  catholici  manifcftcntur,      A  Primu  camm.qux  foiu  fucrc  inftitutx  &  j^^'*^*'^ 

aut  ulc  lignum  grftcnt.  ordinatatad  faifum  cultum ,  qualis  gcnufl  xio[^,p„„,,y7-, 

Dubicatio  cft  quando  perfona  publica  tc  anCc  idolum  ,  oblatio  inccnfi  ,  &  fimilcs.  Sc' i<«iiii/i». 

nominatim  de  fidc  inccrrogat,  an  tcnraris  cundum  earum,  qu;r  fuaptc  nacura  >  &  vfu 

conficeri?  Aftirmant i,x,  d  t  ^^.p.i.  ipfoordinantur  ad  corporis  fuftcncationem  & 

dtiii.i  &  ft/^cor.  te  i  hh.i  e  iy.q  i.Nrgant  vtilitaicm ,  tamcn  fccundum  aiiquem  modu 

tthfelnte  Lercm  diJ.t^.mem,  x.  »  x\.ty£gti.d.  pertincnc  ad  cultum  faifat  religionis:v  g.  c5- 

i.n  %■}.& SHMf.d-t*,  fttl  i  n.6.  mcdcrc  tali ,  vcl  tali  ritu.   Tcriium  carum, 

Vtrumquc  vcrum  cft.  fi  rcdlc  intcUigalur,  quarnon  fpcdlant  ad  falfum  cu!tu.  fcd  Chri» 

nempe  dari  obligationcm  ,  quando  cx  non  ftianis  prohibcntur  ,  &  ab  infidclibus  fiunt, 

confeflione  fcqiittufcontcmptusfidcijhonor-  habcnturquc  vcluti  fignum  diftingucns  fide- 

que  Dei  >  &  vtilitas  proximi  grauiccr  pcricli •  lcs  ab  infidelibus,  qualis  efus  carn.um  diebus 

tecur  ,  vcrcgulariccr  contingic  :  non  dari  illi  ab  Ecclcfia  prohibicis. 
obligationtm  ,  quaK^o  nequc  Dei  honnn>       Dicoprimb:  in  nullocafit  liccc  exerccrca- 

ncquc  vciiicali  proxi^ti  damnum  impendct.  dliones  prirri  generitad  occuitandam  fidero» 

Qmt  tyraiinusnon  habcc  jusintcrrogandi,&  EftccrtaapudThcoiogos  contra  vnum  jldrm- 

aliuudc  noa  apparctprzcrptum  rcfpondcndi.  nnm  w^.trail  dt  B^f    1  «  i  Patet.namquz- 

iibet  cx  A\€l\%  adlionibut  cft  virtualis  negatio 
▼crxfidci,proiadcquc  nunquam  liccc 

Dico 


i^fi  Summa  Theolo^ 

Dico  fccundo-licitiinti  cft  cxcrccrc  sdlioncs 
fccundi .  iSc  tertlj  gtncruin graui  ncctflicatc, 
fcciulo  rcin'ialo>&  alijs  ctrcunflantijs.  Ica 

dub  j.  niio.  i.v  Situr.d.n.  fcSl  4.«.!  Ratio 
e(l .  nani  quando  rcs  aliqua  ad  Hncs  diucrfos 
infcruit,  pv)tcll  linc  vllo  mcndacio  i  &falU 
(igniBcacionc  accipi  ad  vnum  ,  6e  non  ad  altu, 
vc  p^tct  ^llmili  in  v>  ce  xquiuoca  :  crgopof- 
ruut  liccrc  prxdidt.i:  a^iunrs  cx  finc  ,  qucm 
habcnt  cx  tua  naiura 

Dixi  (  in  graui  ncccflitatc)  quia  lola  gra- 
uis  neceiEtas  pocclt  cxcufare  illas  aClioncs, 
vtpote  habent:squ.indam  fpecicm  mAi  Dixi 
f^lcciu^o  fcandilo,3c  alijs  circunftancij  jquia 
ll  ab  illis  nafcatiir  magnum  fcandalum  ,cF- 
fcnfio  5f  ruina  fidcliuro  ,  vcl  fi  prxcipiantur 
ab  inHdclibus  in  «.omccmptum  bdci.  auc  in 
fij;nunri,  quo  abiila  rcccdacur  ,  nuUo  tnodo 
hciti  cxcrceri  potcrunt. 

QJ  i£  ST  TO  V  II. 

./1»  fojfn  fidelis  ( CcHlt*re  fiitm  vitndo  veflihm 
«liifMt  rehtts  tnfidtlitim  fecHliftriiusi 

VEftcs  &  res  hnjufmodi  funt  in  triplici 
gcncrc  Priraum  cft  car\*m  qua:  pcrlc 
pj-injo  furvt  inftitutx  ad  diftinguciidam  uatio- 
ncm  ,  &  folum  pcr  accidci-s  ac  fecundaii6 
rcligioncm  diftinguum-  Siccuridum  tftcaium 
qu2  pcr  fc  func  inftitutx  ad  diftingucndam 
rcltgioncra  ,vtgalcrus  flauussd  li.dailmum. 
T^rtium  caium  ,quarp  rfr  prin  o  alluniun- 
tur  ad  f-iram  (zQtivn  j.roficcndam  ,  &  uicul 
tumatquc  hoiiorcm  illius,  qi>.'IcsVcftcs  qut- 
bus  vtuncur  laccrdotci  in  lsciiH(.ijs. 

Dico  prin  6  \  lii.icum  cft  ad  occuiui  dum  fi- 
dcm  vti  vcftitus  primi  gcrcris  ,  duroirodb 
interucniat  cauG  tationsbilis  In  hacioiiue 
niunt  au^orcs*infra  citandi  :  quia  cOm  illz 
vcftcs  cx  fr  nrn  fignificcnt  falfam  rcl'gi<  r.cm, 
dcccptio,  quxpcraccidcns  caufatu»  in  vidcti- 
utus,  cx  c.Tufa  pcrmitci  p  icft. 

Dicofccuiidoi  luiiumcftKd  occulcandum 
fidem  vti  vtftibus  fccundi  gcnciis  cx  graui 
caufa.  ItaS^nch  lib.  1.  Vec  c.j^k  i^.Stuir. 
dtff  14.  ftn.  f.  n.  7.  CMjfsn  Htirt.d.^  diff  6. 
Tmtiner.  dijf  \  q  j.dtih.f.fi.io.o  &  Tml  d.\. 
fttH  ij.ti.^  Ratiocft,quia  cum  vcftcsSc  rcs 
illx  prxtcrfignifii.ationcm  fjlfx  rcligionis  ha- 
bc  nt  vfum  commodum  ,  Sc  cx  4c  honcftum, 
hic  cx  graui  caufa  liccrc  potcft.  Oppcfimm 
tcncnx.      eraiins  difp  17  JeiKi  7ol  l.^  Jnm. 
c.i.  n.  7.  &  CAiet.x.i.  tj  j.  4  1.  dtib  \.  non  iinc 
probabilitatc. 

Dico  tcrtiJ) :  nulla  ex  caufa  .  ad  occultanda 
fidcm  licitum  eft  vti  veftibus  tcrtij  gcncris. 
ItM^uar.d.XJi  Jtcl.s-n  \t,.fMl.fHn.\l.n-7.Crm. 
tr.n  d  t;.fe[i.x.n  \*,.&G^'ff-HHrt.d.9.dif.9. 
Nam  gtftatio  talium  veftiumcftquidanicul. 


tus ,  fir  honoratio  fal(x  fcdar,  proindcqiie  in  - 
CTinfcc^  malus  Oppofitum  fcilicct  quod  ob 
vitandjih  mortcni  liccal ,  probabiic  cft.vt  bc- 
ncnotant  SH*r.  &  PaI  cit.  &  lanqnam  pro 
bi bilius  tcncnt  5<rrfi.  /.  z.  Lec.c-  4  u  t.o.& 
u^x^or.tori  lib.><  .c  x-j.q.A,  fir.e. 

Ex  diftis  tnfcrtur  primo:  cumTi»  difp  \.<j. 
j.dtdf,  uji.wo.&F^l.fnn  ij.n-yxxtots  pcccare 
contra  fidcm  Ch»ifti3nns,qui  in  fuisrtauibns,        •  ■  _ 
autvcxillis  vtuntur  fignis  Turcaruni ,  vtdc-'  ' 
ccptos  tnuadanc ,  aut  euadanc. 

Iiifertur  fccund6:  nm  «xf  ^«r./e  t  /  8.f  17.  ^.^^.^ 
a.  y&Beti.d  j  9  x  />  j  ».11  pcr  fc'loqucnHo,  *^,(,„^ 
hoc  prxcifo  fcandalo,  d  pcricnlo  prt  prix 
pciucriionis  ,  licitum  tdl-  concionibus,  flf 
prccibus  infidclium  sflTiftcrc  ob  juft.im  canfj, 
v.g.  ad  notaLdos,  ic  tonfutandos  ilioium 
errorcs, 

Quid  fi  Piinccps  ii  fidclis  prxcipcrcc  ge-  "^'"^^* 
ncratim  c  mnibussdirc  tcippla  it  fidiliu.ibiqi  ^^'Jj^'^ 
concionibus  &  prccibus  auiftcrc  .  liccbitnc 
fidcii  ad  vitandas  f  aras,  tff  occultandair  fidi 
aflirtcrcr  Kcdic  ncjiai  crm  S*tiih.  cit  t/fgid. 
dif .  if  dnt>  3,.cenc.K.&  fun  7.»  i{.quta 
iJia  afliftcntia  prxcipiiur  iii  honorcm  &  pro> 
tcftationcn.  lal  x  di  drina-.Noratbcr.ciVwfi». 
noncilc  illiciium  ilia  tcmpla  irgrcdi  gratia 
pcragcndi«liqr.od  ntgctium  ciuilc,  :uti.omi- 
tandi  domii.um  ,  modo  ncc  in  prccibus,ncc 
in  ritibus  hareticiscc  mmunicctur. 

Infcitur  tcrtio:  cum  yalin.  i.i.dif.\.^.i  p. 
1  dtib  vlt  Sanch.  n.  29.  &  Stimr.dijf  .\ ^.ftEl. 
5.»  io.«oiitiaC<»/rr.i  1.^  }  t.rV/».  1.  li  Prin- 
ccpshabcns  fubditos  fidclcs&  infidelcs  icgc 
fiuc  jnftaiEjfiiic  mjuftam  fcrat,  vt  fidclcs  vti- 
lur  tali  vefte  fignata  ad  hrcvt  diftinguantur 
fcbii.fidchtus,  litin  mclTccx  caufa  dcmittcre 
talcm  vcftcio  pio  occultanda  fidc. 

Dc  jfro^^efsione  fidei  ex  jure  humano. 

QJ  iC  S  T  I  O  VIII. 

J^MlistJie  dtbtat  froftffiefiiti ,  tjiu  jnrt  htt- 
rnano  fr^cifitnr  { 

1 

TRident  fiff.i.A  C.\x.de  rtfciyn,  ftatuit,*vt 
prouifi  dc  bcncfitijscuratis ,  tcncantur  a 
dic  adcpt.r  poftcflionis  ad  minus  iiitra  du  s  ',x')!,ft'l*^ 
ircnics  in  roanibu^  ipfius  Ej-ifcopi ,  vcl  eo  ib**». 
impedito ,  torim  Gcncrali  ejus  vicario  .  pu- 
blicam  fidciprofcflioncm  facerc:  &  jurentin 
RcmanarEccIcfix  obcdiciuia  fc  pcrmanfuros. 
Et  prouifi  dc  canonn.aiibus,&  dipnitatibus  in 
Ecclrfijs  calhcdralibus  ,  ncn  iolum  coram 
Epifcopo,  vcl  cjus  Vicario  ,  fcd  ctiamCapi- 
pituloid  faccrc  lenear  tur.  Alioqui  prardidH 
omncs  non  faciant  fru&s  luos  ,  ncc  iiliar 
poflcflio  fufragctur. 
MaTbofdtiffie.ffifc.',  f.4ilteg.C\.&  fillnc. 

ut 


Fillttc.  iti4»ten  tr43.  4i.f.6.w.8.  dicum  pro 
:  li.  jncm  jllam  parcchorum  poirc  hcri  in  ma 


nibus  Vicarij  .cliamf»  Epikopus  impcdicus 
non  fic-  Itcm  prorooucndi  in  Epilcopos  jux(a 
ccnilituiioncm  (jicgorij  XIV.  qux  incipic 
OnMi  %Afoft  lic*  >  tencncur  pod  inquilitiunf 
dc  corum  fidc  ,  vica  ,  moribus  ,  Hc  doclrina, 
candcm  (idci  profcdloncm faccre in  manibus 
ejut,  adqucm  przdidta  inquificio  pectinec, 
vcl  cjus  przlati,  cuiinquircnsid  cominilcric, 
Per  hujalmodiconl\itu(ioncm  vidctor  dcro 
gatum  TTidenttH.ftjf.if  a  dt  rtftrm.  ftaiuc ' 
ti  vcpromociin  Epifcopos ,  vcl  alios  fuperio 


Tra^atus  Vl,  Tie  Fide.O'  Spf.  ^7 

non  vcniunt  ludiroagi(lri  ,  qui  nempe  do 
cenc  pucros  formare  clcmenta.  Qiiianon  cft 
facultas  ,  auc  ars.  Dico  lccundu;  ii  intra  bi-  nrn*fU't 
mcftrc  non  Bac  dida  profcffio  )uitca  Tridcn.  qM-tiiurfM- 
10  cranfadko  Hrri  dcbcc :  &  tunc  nun  prodc- 
ricadfruftus  dcperdicos  recupcr^indos ,  fcd 
ne  dcpcrdancur  in  poftcrum  /i*  S^^Mtlj-  /•  a« 
c»p  s  nMii*. \.  Quia  ccrminus  illc  non  fnit 
pofiius  in  honorcm  (cmpuris,  fcd  nc  dift-..-r- 
rctur  obiigatio.  « 

Dico  ccrtio  :  qui  fcmcl  fccic  profcflioncra 
(idcivno  ticulo,  v-  g  Do^orattu  ,  ccnctur 


illam  iccrare,ri  bcncHcium  ciiracum  acc.  jnt: 


rcsprxlacos.  fidci  profcflioncm  faciant  in  pri-    itcm  fi  fcccrac  raciont;  canonicatus  A(ic,Hi.  «Sc 
ma  fynodb  prouinciali.in  quaipfi  inccrfinc.     poftca  dignicatcm  in  cathcdrali  acquiliuiri 
Inlupcr  Pius  I V.  in  motu  incipicnti /«'iw»-     /ta^yjr  icm.  i.  iib.  7.  f-/>  i.  ^Kfi?.  o.  CT 
f?i»>»  Hc^fjj^oblieacioncmhdci  profitcndx,quS     Circnt  Ue  Ltntf     f^irt.  c^p.^  rum  i7.  &  »■ 
55^     impotuit   Tridcntinum  prouilisin  bcncli-    18.  vbiallcrit  ita  dcclaralfc  Congrcg  Cardin. 
fri/jfi  if»i4- ^jjj  cufatis  ,  cxcendic  ad  omncs  rcligionum    Oppoficum  carocn  dcfcndic  cu.  mmm. 

;.»«r  '^y**^'  pf  jclatos ,  ctiam  militiarum,  vt  incra  bimcftrc     6  &  probabilc  cft.  Qujd  li  hOti  prt  fvllionc 
*        ab  adcpu  puirtflionc  fu^  prjrfciSturx  talcm     transfcratur  canonicus  ad  aliara  Eccleliam: 
profcfllonem  faciint.  Abhac  cxcufat  dcfue- 
cudo  ,  qux  in  quibufdam  rcligiunibus  lcgt- 
timiprifcripta  cft. 

Idcm  Pius  IV.  raotu  incipi:nii ,  In  Sacro- 
fnitS-*  ,  dccrcuic  ad  dii^lam  profcirioncm  te- 
ncri  omiics  Dotlorcs ,  Magiftros ,  Rcgcnccs, 
dc  alioscujufuisarcisacfaculcacis  profw-iforcs» 
fiuc  clcricos ,  fmc  laicos ,  fiuc  rcgulares ,  qui 
in  quibufuis  vniuerficatibus  ,  aut  gymnahjs 
publicis,  auc  alibi  le^boris  ordinariara  ,  aut 
U  «iijlri  4«cxtraordinariam  cachedram  alfcqui  volucrint 
frrf>finl»r,  lutobtcncam  rctincrc  ,  fcu  Thcologiam  ,  ca- 


rtdtm.        nonicam,vcl  ciuilera  cenfuram ,  Mcdicinam 
Philofophiam,  Grammaticara ,  vcl  alias  Itbe- 
ralcs  arccs  vbicunquc  ,  publiLC,  vcl  priuacim 
proficcri  volucrint  :  vcl  kdioiKs  aliquas  in 
faculutibus  hujufmodi  habcrc 

Dccrcuic  iniupcr  nc  quisad  dodloratum. 
aliuir.ucgradum  littcrarium  admittacur,  ncq; 
inrc^orcm  ,a'.ic  canccllarium  Vniuc>licaciSi 
aliorumuc  gymnafiorum  cligaiur,  nili  prius 
dccjus  rcIigionc&  hdc  cacHolica  liatproccf- 
fus,  fcucapiacur  lufticicns  informacio  pcror- 
dinariam  loci  >  vcl  r)us  vicarium  ,  f<  hacin- 
forroationr  przuia  fidci  profcflionem  faciac. 

A  litcr  promouencibus ,  fi  lint  aniiftitcs.im' 
ponicur  inccrdidlum  ab  iir.;rtllii  Ecclciiar ,  li 
antilUtcs  non  lint ,  cxcomnmnicaiio  iplofa- 
dco  ,ic  priuatio  bcnchciorum.omnium  dignt- 
tatum  ,  ofliciurum  ,  fcudorum  Ecclcfuftico- 
rum  ,  &  inh.abilitas  ad  illa  ,  &  ad  altain  po- 
fterumobcinendajin  iplos  vero  promotos  nul- 
litas  promotionis  dcccrnitur.  Cardinalium 
congrcgatio  cxplicuit  poBnis  lcgcncium  com- 
prchcndi  doccntes  priira  grtmmacicz,  ariih- 
mcticz  ,  mulicz ,  &  aliarum  artium  iibrra- 
lium  rudimcnca  ,  &  li  publicam  kholam 
non  ficiant.fcd  in  propijs  domibus  doccant. 

Circa  prqdida  ,  dico  piimb  ;  nomine  ma- 
giftrorum,  &  di^ccncium  in  prxdidlo  dccrcto 


quidam  dicunc  ablolutc  tcncri.  Alij  dicunc 
non  icncri,  quando  iila  diuerfa  £v.clchacll 
in  cadcmdiocccH  apud  e.^/^or.  i»m.  a.  /njht. 
lih.'- c4f.i.qH*Tl.  S. 

Dico  quarto ;  profcfTio  fidci  ficri  ncqnit  pcr 
procuracorcm.  /ta  Carcttt  cit.  n»m  74- 
Ftiittciiu  tnjl fftn.tr. ^i  caf.  6.  nnm  <?•  Nam 
id  (ic  dcclararunc  ixpc  Cardinalcs  Tridcnc 
incerprcccs  ,  &  tenuic  Kota  inquadam  dcci- 
fione.  quamadducit  Gmrctannm.  jf.  veium 
Sanch.  l  x  c  ;.>».  y.abfoluti  affirmat  cam  fic- 
ri  poflc  pcr  procuratorcm  j  idque  folum  limi- 
cac  in  pcrfonis  clc^is  in  Epilcopos  ,  vd  ad 
altum  Epifcopatumtranflatis. 

Dico  quinio  :  non  fatifacic  etiam  perfbnali« 
terjutans  >  fi  manu  non  tangat  SacraEuan- 
-i»/:/r.i-   Ita  dc  profcfEonc  fidci, 


lia 


vcl  Mifllil 


c. 


5«      .  . 

quxcxigitur  i  promotis  «d  bcnchcia  doccc  ,»mtoi». 
Carciadt kenef  f  i.caf.^  nitm.jo  Quiaradkus 
requiricur  canquam  forroa,  vc  lumicur  cx  iUis 
vcrbis:  Stc  mt  OtHS  mdiHnet ,  &  h^tc  fantlA  Det 
f  u-tn^elta.  Et  quidcm  (  vc  docct  Sancla.  l  7. 
Mair.d.  loS  if.14  )  quando  tadus  vtforma 
rcquiritur,  qui  non  cangic ,  5:  li  juraircnto  \ 
adftringatur  ,  aiAus  camcn  non  valcc  quoad 
juris  cffcdus.  Ta^um  ficri  debere  manu 
dcxcra.&  non  liniftra,  moucc5rc<i£'i,(<^;f«//r. 
/.1  f.S  «.6iS, 

Dico  fcico  ;  quod  attinet  ad  pccnam  non 
proficcncium  juxta  7ridcntirtnm  cit.H.x^i.  ncc  P*''*  ''*'* 
amittitur  titulus  ,  ncc  pollcffio  :  fcd  hxc 
tantum  non  fuSiacatur  ,  vt  faciai  fruClus  ff^f"""^ 
luos.  Vndc  pollidcns  ocnchcium  tricnnio  co. 
larato  titulo  &  li  prufcffioncmiidcinon  emi< 
fcric ,  juuacur  ca  poflcffionc  ,  vc  titulus  rcd- 
datur  icgitirous,  liiumquedeinccps  lcgicimi 
poffidcac  /ta  Sanch.  lih.z.  J)ec  cif.  ynHm. 
g.  &().^utn  lO.rcdedcKcc.  quamuisprobabi- 
ie  fic  >  cos  frudus,  quos  iioii  fccic  fuos.ccneri 
ftacim  rcfticucrc,uO  cxpcdica  judicts  fcntcci.i' 

I  tamcR 


tttniur. 
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nt  eifidcs  fufficicntcr  proponatiir:&  cunc  ctia 
non  dacur  intidclitas  >  quia  pcccatum  iltud 
rxon  cxcjudit  per  fc  fidcm,  vt  paict  in  honilnc 
fidcli  pcccaiitc  cuiitra  Hdem  cx  co  quod  cx 
ignorantia  vincibili  noncredac  aliquam  par* 
tcm  crcdcndorum:  &  tamcn  rctincntc  fidcm. 

Terti6  .-contraric  ,  quandoquis  do^riiiam 
fidci  fufticicntcr  propofi:am  rcfpuit  vtfallam, 
aut  exidimac  inccrtani ,  idquc  voluntaric. 
H.tc  cft  proprieinfidcliias  ,  quia  dircdicum 
fidc  pugnat.&ipfam  cxcludic  pcr  (c.  Viidc 
pcccatur  duplicitci  contrafidcm  ,  primopcC- 
cato omifEonis ,  quando  culpabihccr  quisfi- 
dci  fufticicntcr  piopofitx  non  allciuitur  Sc- 
cund6  pcccaio  comrtiflionis ,  quando  fidci 
fufticicntcr  propofiixdiircntitur. 
^iiium  m     Q^iid  fi  lurpciid.nt  ailium.  Si  non  vrgentc 
przcipio  crcdcndi  non  fufpcndat  adumcx 
mcra  libcrtatc  ,  quia  tunc  non  vult  cliccre 
a^iim,non  peccat  pcccacocommKTlonis,  quia 
daiur  dubitatio.  In  fide  pcccatum  omiflionis 
&  commiflionis  diftcrunt  fpccie  tcde  Simr.d- 
li./eQ.i.  n  lo  ficut  in  charitatc  pcccacum  o* 
inittcndi  Dci  amorrm,  &  ciimmittcndi  odiu. 
Tam  fidcs  qiiam  infidclita  s  fpcdat  ad  inCcUc- 
€tum&  voluntaccm.  InfidcJitas  cft  pcccatum 
grauiflimum  ,  &  fumn  e  nociuura  :  cotamcn 
grauiiis  cfl  foimalc  odium  Dci. 

Dico  fccundo  :  infidclitas  adarquatc  diuidi» 
tur  in  Psganifmum ,  ludaifmura  ,  Hircfim. 
infidtlnmtu  Jt*^'  T^->  »»»■:•  f.io  f  j.  &  Suar.  dejitie 
gLuifio  fM«  Jifp  iC'  fi6l.4-  RatiocA,  nnm  rigorofairfi- 
dclitate  pcccati  potid  triplicitcr ,  piim6  nc- 
gando  vtrumquc  Ccftamcntum  ,  Si  daturPa- 
ganifmus.  5ccutu6  admittcndo  vctus  ,  Sc 
ncgnndo  nouum,  &  datur  ludaifmus.  Tcrci6 
admittcndo  ncmum  &  vctus  non  intcgr^  ,  Hc 
datur  Hxrefis. 

H«c  tria  m^mbra  non  diflingui  inter  fe  cf- 
fcntialitcr,  fcd  folum  accidciitalitcr  pcncs 
xnagis& minus  ,  cx^wwr  <^  \G  frtt.^ntnn.'!^. 
doccC  P*l  tr  ^.d  i  f.  i.w.  4.  addcns  tamen  n. 
6.  habere  circundantias  ncccnari6apciicn 
das  in  conf^flicnc:  eciam  admilla  opinioiie 
probabili  (olum  pcccnta  fpccic  diucrla  cHc  a- 
pericnda  Quja  liccc  prouc  opporuntur  fidci 
finc  c',nfdcm  fpccici  ,  tamen  prouc  virtute  & 
implicite  oppnnuiuur  rcligimi  in  otdine  ad 
ftiT.pIcdcndas carrcinonia^  vnnas,  &  culius fa- 
crilegos ,  msgnam  diucrfitatcm  fubeunc. 

Adilla  rcducuntur  alia  ,  fciliccc  adPaga- 
ra:mum  Aihei(mus,&  Mahcmccsniiirus , 
feu  Turcifmus,  ad  iudaifmiim  Antichridia- 
nifmus  ,  ad  H.Trcfim  (vc  dici'nc  aliqui)  A  po- 
ftafia.  Si  ipcdaniiir  crcs  didV.r  iufidciicatcs 
quoad  rationcm  tul|^z,  qua;  oritur  c  x  irajoii 
voluntario  ,  Harrcfisgrauiof  tfl  Iudaifir.o,& 
htc  praiiior  Paganifmo :  fi  quoad  latitndinC, 
&  cxtcnlioncm  crrorum,  ccontra  Paganif- 
mus  grauior  cft  ludailiBo  ,  &  hic  zrauior 
Hxrcfi.  . 


(Vyy£STIO  II. 


Viriim  cnrtKii*  fiJet  pojftt  ali^HMtdoift  tfifidt» 
litnstxcHfttri  acutpa} 

14.6 

OnftatcxTeraacccrta  fententiafle//*r«  ,^^^,7««, 
mintliy.s.dt gmt.cAf.^  &Snirijd.  17.  gttie]u:.'^ 
fect,s,.r:upt  X.  omnesadiiones  infidciium  j^ec- 
cata  rllc.  Diibium  eH:  an  ipfurum  incrcdulitas 
cxcufctur  aliquando^  pcccato.'  Rcfpondeo 
^(ftirmatiue  cum  F*ttn.  1  i  d.6  ejiit.ft.4  f.irt. 
I.  f-^-t/^  ihid  d  Mo. c*f)  i  &  Snnch.t  •.  'Dec. 
cif.i6.  nnm.  jt.Nam  ignorantia  iiiuincibilis 
cxcufac  ab  onini  culpa  chcologica.-condac  au- 
tcm  multos  dari  infidclcs,  quos  nulla  vnqui 
fubiuit  cogitaiio  etiam  dubia  dc  fidc  diui* 
na. 

Imb  fideiis  baptizanis  in  infantia  f  inquic  ^^.^^^^,^ 
S«nch  l.  I.  'Dec.  caf.  i6.  ntim.  j>  )&  intcr  i,  uimi  f  ■ 
infidclcs  nutritus  poceft  h«bcrc  ignorantiam  <u; 
fidci  fupcrnaturaliSiquam  proindc  habitualcm 
ncquit  amiitcre,  ctiamil  inuoiuatur  culp.nbi  - 
litcr  crroribus  conua  Dci.A  :  quia  cunc  non 
pcccarec  forioaiiccr  pcccato  ii.fidclitatis  ,  cc- 
quc  cnim  primz  verttaci  rcuclanti  dillcnti* 
rct. 

Rogabis,  qusm  diiigcntiam  adhibcre  de- 
bcat  ,  vt  fit  cxculabiiis .*  Qi^ariatdcdorcm  e* 
ruc^itum  ,  cui  maximc  fidat,  cumqnc  attenti 
sudiac:  quo  dcficicntc  f  inquic  Pal^m  11  ai'l. 
j^.d  i.  fart.i.  num.^.)  pcr  orationes,  &  }(rni> 
tentias  pctat  a  Dicjiiiuilrationcm.  Quanta  & 
qualiscfic  pcflit  ignorantia  dc  rcbusiidci,  vi- 
dc  SMr.  d.ij.fttl.i  &  S*nch  Ix.  Dtc.  c  ib. 

^  S  T  I  O  III. 

^iiando  irpdelts  inc  pitint  clligari  «d  f.  lcm  att- 
dtendtim ,  &  recifitnd-m: 

NOn  lotjuimur  de  oblipationc  fidci  in     ^  ^ 
adu  primo  ,  Sc  habituali.quar  daturda-  f  j^^",lii. 
tis  omnibus  rcquifitis  cx  partc  rr  jtcriv  &  gMn», 
pcrioris,proindcque  iniuigicco  puni3o,quo 
homo  ad  vfum  racicnis  pcrucnit  Scrmo  ^ft 
dc  cbiigoticnc  in  adu  iccundo.  qnz  ncmpe 
ica  adlualiccr  vrgcc ,  vc  quis  hic  &  nunc  pcc- 
ccc ,  fi  pKTccptumnoniir.plcac 

Dico  primo  :  inhdciis  non  icnctur  fidem 
audirc doncc  rationabilitcr  fcu  probabihcer 
dubitct  dc  vcritatf  fuar  fcdc,  &  an  nofla  fides 
vcra  lit  j  ac  ncccifaria  ad  laluttm  ,  pcfiia  ve- 
th  tali  dubitaiionc  ftatira  tcnecur  adhibcre 
omncm  dilipcntiam  n-orAl:m,vc  audiat.fif 
vciitatcm  anU|uatur.  '/im  Suar.  d.  .ft^.-j. 
num.  9.  Sanch.  i.  Vec  cap.i.  fum.  4t.  & 
Tsl  d  \  f  ii.;».7.Ratioc(l,  quiafoJuidubicag 
dc  honcilacc  alicu)us  adionis,feu  poflcflionis 

^  «j  tcne- 
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tcnetur  adhilx^rc  diiigcniiain  j  iicfcexponat 
pcriculocomittirndi  mnliim. 

Dico  fccuiicl^ :  intidclis  (olum  tenetur  fi({6 
rccipcrc  ,  quandoci  proponitur  vtcuidrnicr 
credibilis  ,  ittut  propolita  cuidenti  crcdibi- 
litatc  pcr  motiua  >  c]uz  luadcantcflr^  Dco 
rcuelatam  ,  ratio  ipia  naturalis  di£lct  crcdi 
omninb  dcbcrc  vt  diuinitus  rcuclatam>& 
tjuaracunquc  fcftam  contrariaro ,  vt  fai/am 
rci|cicndam  /m  Snar  d  4^.Jti}.t  w  4  &S^mc. 


polTunt  Epjftopi  (xtraillas  irittcrc  conco- 
natoicscx  ratihsbitionc  Papar.moncndo  illuro 
quimprimum  commodcpoffinl. 

Qmd  dc  parochis  ?  Imhier.a  r.  frtidi<4ir§ 
vum  5  &  A  aumrrHsin  Afanutil  cnf.  it^.tinm' 
I  41.  cum  alijsaitirmant  pollc  parnchum  viro 
idunco  darc  facultatcro  ,  vt  intra  Bnrsfuz 
parochiae  przdicct ,  ctiamfi  abordinarioap- 
probaius  non  fit.  Oppofitum  tcnct  Bttrbof* 
Jt  effic.  ftirecht  ca^.  iH.  ttnr»  8.  r.v  Trtdtti. 
l.x.c.l.  nnm.  <■  Ratiocft,  quia ncmo  opcrari  /fff^.^.  c«p.  ^  dt  rtfirm.  Illud  pro  compcrto 
dcbctimpruddtrr:imprudcnier  auti  agcrct, fi    habco  >quod  dcciluro  tradit  BttrbvfM  fart.  ; 


crcdcrct  infallibilitcr  .  fcu  pio  iijfaliibili  finc 
motiuo  infallibili  qiialis  rddiuinaaut^oiitas, 
^uando  morali  cuidcntia  proponitur. 

QJT  i€  S  T  I  O  IV. 

9/4 n  detnr ,  &  m  ^uHus  fttrfl^s  &  jns  fr*di- 
c*ndi  fidtm  trfidtlthnsi 


D 


Icoprim^i  In  Ecclefia  cft  potcftas  ac 


dt  fffic  £fifc.  mlltg.-;6.  &  PojjtHtnHS  dt  cffic. 
cur^ticnf.  j.  num.  4.  poflc  parothum  darc  in 
fua  ptrochia  liccntiam  prard'candi  approbatit 
abcrdinatio,  in  o  (  addit  Poncuinus  )  fcmel 
approbatis  ,  nifi  conllitutio  Epifcopatus  re« 
ritat 

Illud  credoprobsbile  ,  quod  tradunt 
ritj.lib.y.ctif         Redrig  tjcj.rig.  to.  j.  <ji4.t/h. 
jx.  <rrr  1.  poifc  a  parocho  coiucdi  liccniiam 
virodcAo  lam  rcgulari ,  quam  fxculari,  Hcdt 


proprium  jus  prxdicandi  vbique  Euan-  nc  ndum  pr.rfentatocoram  Epifcopo ,  vt  bi$ 

gelium.  Ccrftat  dc  fidc  cx  illo  Marci  vlt.  aur  tcr  in  fua  parochia  prxdicct.  Vt  regularis 

Jiurtts  iu  tnundum  xniuirfum  frdduatt  £ui-  pciHt  cx  didla  liccniia  parochi  pradicare  in 

gelium  emni  ere/ituttt.  Hincrcd^irfcrturcum  cjus  parochia  ,  opus  cft  vt  piius  iltapproba- 

Suar  d.\S.  feQ.  ttiutn.  4  liccrc  Ecclcfiavi  tus  i  fuo  prslatc ,  c^uia  finc  r  jus  facultate, 

&  armis  dcfcndcrc  fuos  prffdicatorcs.cxpu-  ctiim  dc  liccntia  Epiltopi  prarditarc  ncquir, 

gnando  tyrannos  qui  cos  iropcdiunt.  Adoit  ytconRitexJrid.JeJJ.j.caf-i.dtrtforl^ota. 


j*mlaus  d  t.f.$.nnm  6  &  "6  pcile  ctiaro  ab 
Eccleiia  vi ,  &  arrois  coerccri  infidcles  ,  qui 
blarphcmijs&  irriiionc  fidero  &  cjusprzdi- 
catiorcm  infcdlantur' 

Solctautcm  Pontifcx  id  committcreprin- 
cipibus tcirporalibus,  ilcuc  Alexander  VI. 
diuidens  tcrras  infidciiuro  in  duas  partcs, 
commiiit   Oricntalcro  Luiitanis  Rcgibus, 


ha^lcnus  di<fb,&  fcqucnti  numcro  diccnda 
proccdcre  aeqbcdc  pizdicationc  iidei,&mo< 
ruro. 

QJT  i£  S  T  I  O  V. 

jQiuiMsferfenis  m$tnns  fradicandi  cmtnitti 
foffti 


Occidcntalcro  Caftcllanis  ,  non  vt  cas  octu-    TTX  Ico  priitb.'  jurc  ordinario  neque  forroi-  *J 

fiarcnt ,  fed  vt  in  cis  pr^dicationcro  Euarge-  nis  ncquc  laicis  potcft  commitli  munus 

icamdcfendcrent,  eciam  vi,  &  arrois,  expu-    przdicandi  public^  :  ictiis rxdifpcnfationc.  i„^f,„J2fr# 


gnando ,  ii opus  clTct,  infidclcsrciiftrntes. 

Dico  fccund6:  pv.  tcftas  ad  przdicanduro 
fidem  /urc  ordinario  rciidct  in  Pontificc  crga 
totum  orbcm  ,  in  Epifccpo  crga  fuam  dicEce- 
iim  ,  Sc  in  parocho  erga  luaro  parochiani. 
Conftat  ex  Clem.  dudum,  dt  ftfult.  An  vctb 
Epifcopus  ^xtiafuaro  diarcciim  pr.Tdicare  pof- 
fitf  Affirmant  roulti  apud  Stcf  lh.  Cratian.  to. 
X  difcift.fortn.c.  }5>J.«-  '4-  ^  «pfc  piobabilc 
crcdit.  iScgsnduro  tarocneftcuro  Suar.  d  18. 


Prima  pars  dc  faroinis  conftat  ex  Caf.  AfH-f»fiu. 
litr  difl.  1 5 .    caf.  Mulitrtm  )  r    5  de  laicis 
cx  reccpta  &  rationabili  confuctudinc ;  de 
quibus  vidc  Suar.io  ^.Rtlig  tr  vlt.lih  9  caf, 
i.a  rum.  14.  Sccunda  pars  dc  fccminis,  quod 
iicmpe  poiEt  Papaciim  iliis  dilpcnlarc,  tradic 
idero  SH*r.n.  i).  Epifcopus  auccro  non  potcft. 
Dc  laicis ,  quod  ncmpe  cum  illis  poilit  difp6* 
iarc  non  folum  Papa  ,  fcd  ctiam  Epiftopus, 
docct//r«r/^.  Lu  c-^i.  Sy& Ztrola  in  fraxi 


ftR,  t.  n.^  &  Cunka  in  i  f.Dtcrttic  Nenli-    £ftfcef.y.  Ptadicat:» 
etat  dift.$i.n.i.  iic  cnim  apud  cundcro  dctla-       Dicofcciuido;  rounus  pracdicandi  jureor 


rauit  CIcrocnsVill.Extra  prardidosimlli  alij 
compctit  public^  przdicaie  ,  niiiab  habcnte 
fotciUum  dcputaius  fucrit-  At  quilibcl  fi- 
dclis  fufbticnccr  cruditus  potcft  inftrucrealios 
priu.itim. 

Dtcoterti6:  pot(  ftas  dciignandi  &  roittcn- 
di  przdicatorcs  coropctit  Papz  abfquc  tcr- 
rarum  Iimitatirnc  :  Epifcopis  vcto  intra  iuas 
dizcefrs  idqucjurc  ordinario.  Nam  iincccf' 
fitas  vi^eat  (inquic  Sit*r.  diff.iS  ftil-i.n.y-) 


dinario  corrrojtti  potcft  tuilibct  clcricoctiam 
foia  priroa  toniiira  initiato.y/4  JS/auarr.  ctrfl- 
X.  dt  trmfer.ertiin.&  Stiar.cit.  m.  1 4  ad  fntm, 
Qi>i»  przdicatio  non  cft  adius  ordinis ,  fcd  ob 
dcccntiam  folisperfoms  Ectlciiz  dicatis  t5- 
roittendus  Et  quidcro  prima  tonfura  iufficic, 
vt  quis  poillt  habcrc  juni*didioncffi  Ecclciia-; 
fticam. 


TraSlatus  VI. 
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»J  1"^  Icopiin  b;  nrmo  (>uc  rcgularisiruie  fe- 
!_>'  lularis  ad  «  fficu  przdtcaiidi  admitti  po- 


tfi  IXAOtl  ■ 


J^Jtft»  dtfrntltrttMTn  ^thtmfit  frrdMcMtera  *b 

"ExMtntu 

tcli  ,  iiih  pnus  ^  fuo  Ii.pcriore  devita&do- 
driiia  cxaminciur&  approbciur  Itacxprdii 
CoHctl.  Littr*n  ftth  Ltont  lo  ft^.  H-  httll  i- 
Potcll  vcrii  fuprricr  omifll»  fxaminc  ap- 
probare  i  *criro»  libi  aliis  notos ;  &  quidcm 
ron  decct  cxamiiiare  do^lorcs ,  veiliccntia- 
tosiiiS.  Tl  cologiavi  otc  habcntes  publicu 
Ccllimomum  liixkicnii^. 

Pius  V.  conccflic  mcodicantibiis,  neexa< 
n^inciuurad  prardicandum.fi  lint  graduaci  in 
Thcologia  ,  vcl  lcdlorcs.  Vidc  Sa  v.  prddi- 
Ctirt  m.  -.  &  Cvnhit  ad  cji/>.  Dc  Pttto  dijl. 
d^j.n.6.  Dixi  f  ad  oftictum  prardicandi)  quia 
probabili  cft  nrn  rcquiri  cxamcn  &  appioba- 
cionem  jVtccmmictaturalicuihis  .  aut  tcr  in 
altqua  Ecclclii  przdicare.  lmo  nonvidctur 
improbabilc  carere  culpa  lcthali  lenicl  prac- 
dicarc  ai  fqoc  vlla  liccncia- 

Dito  lcsund^  :  cKamcn  &  approbitio  ad 
conciinandum  r  Tpcdiu  fariularis,  fpcdat^d 
cjus  Epiffopum,  fcu  ordinarinm:  rcfpc^turc- 
gularis,vt  pndic-tin  Ectlcfijs  fiii  ordinif, 
ad  cjus pra  latum  rcgularrm  Sumitur  cxci- 
taca  Bulla/fff«//io.      7r;<^f«  frjf  5  cmp.x. 
Ncc  Epftoji  ,  falccfti  =n  hocrcgno,  habcnt 
)u5  ex  lcgicima  prx.^tripcione  vt  regnlarcs 
cxamincnt  Vnde  approl-atio  ad  prardicardu 
ftec  poccft  i  fucccflbrc  icuocati  .  ncc  rxaifi 
r>acus  &  apprcl>a(us  in  vnoloco  df  bcc  in  alio 
locofcr  cjuldcm  fnpeTiorcm  examinari  ,  C< 
a}  probari ,  rificau^a  raiionabilis  interueniat. 
Sed  ruftcict  fi  itm  facercfc  jaro  fuiircexami- 
nrfcum5c  ap^iol^ium. 
•  Wco  ccrti6:  Vt  rcgulsres  pc  flinc  pfxdicare 
in  Eccltlij%  quar  fuofum  ordinum  non  func, 
Zir*»f>«     j^c^ccr-liccnciam  (uorum  fuprriorum  ,  cgcnc 
fnd.tomdm.  rtiam  licctitia  Ej>ifiopi :  vt  tutcm  pr?ditcnt 
inEctrlf-fjsfuoruorditTO.non  rcouiritur  Iit6- 
tiaEj  iliopi.iiin  proca  hora.qiia  illc  przdica- 
rc  volucrit.aut  ci  iifc  faccrct  folrmnitcr  pr.x 
dicaii.  Prima  pars  expiimitur  <i7rii /fjy".  f. 
^l.f/r  rr^r.Secunda  traciicur  i  Cltrr.  AuJHrni 
dtJtfnU.  ]\xxii  cujus-limicationcm  Htnr  Ph. 
7«        liJ-  /.  S  incommcn.  &  Rodrif.  t»i*. 
•  «       ?  ^fgi^l  f       ji.  «r*  «1.  rcdli 'tntdlicunt 
Tridtit.ftjj  -tA.taf.A.  rkrtfor-  Vnde  nulla  ra 
tionc  ptJtcft  Epiltoptis  impedire  fifprohibcrc 
rcgularrs  ne  przdiccfftih  n"onaftrrijs  fuorum 
<rdinum  abfquc  ipfius  licencia  obtcnta  Pcr 
Fcc^cffas  fuorum  ordinum  intcllipunturquz 
func  1«  jpforu  mbnafterijf,  non  vei  6  quz  Junt 
•pncxiroUbad  rrddiiut. 
Dito  qo^rlb :  Epifcopasjurccommunifpe- 


T>/F(/f  6- ici 

d»io  f?a'ltaccm  ad  prarf^icandiim  ^  /c  pcti- 
tsm  |ottll  libeic  ticgsrc  cam  ficularibus, 
qititn  rt  i  iilaribus;  iion  ica  daCam  rcuocarc, 
put  lufpciidcrc  abfque  jufta  caufa.  Prima  pars 
cridiiur  a  Sn..r.  tom.  4.  ritrt/ijr.  trtt£t-  %U. 
Jih.v  e*p  I  nnm  8.  &  Rody^.  tcm.f-^^. 
rtjr  r>€jt  ii.art.  6. 5r  proccdic fcclufo  pri- 
uilrgio ,  quod  habcnc  rcligiofi  Sociccacis  prx- 
dicandi  vbiquc  ,  Iiccc  cum  onerc  obcincndi 
licrntiam  Epi(cn}xiii)m  :  illis  enim  nonpo- 
ccft  Epiftopus  litiic  ablcj^e  jufta  caufa  iicga- 
rc  liicnciam. 

Sccunda  pars  dcfirndicur  ^  jS^r^  j  f.vide 
ejfe.  Pfifc  *//ff.  r:<rfw.  j.  contra/pfV/y. 
ctt  &:coi;ftatcx  dcclaratione  Cardin.  qu.tm 
aftcrt  f/  intlnh.Ttg  Trt^icnrt  num  S. 
Vndc  Calisrciioiatio  iclpcdu  Izcularium  ciic 
folum  illiJca,  rclptiflu  rc^njarium  ericctism 
inualida.  Quicunquc  Iztularis  auc  rcgularis 
ab(que  liccntia  oidinaiij  przdicauci  c,  liicC 
iplb  fatflo  nulli  incurraC  ccn(uram  camcnab 
illo  puniri  poccft  cx  confticutioiic  f  irrgorii 
XV  quz  incipic  fnfnntnbilt  Fcbruaii) 
anuo  1611. 

qjV  i€ST  10  VII. 

uin,  tr  ^nomodo  liccAt  diffutaii»  cum  inf» 
dtiibui } 


555 


Putaito 


NOtadupIicem  cftc  difputationem,alte-  o,/^* 
ram  maccrialcm  ,  cjuz  6c  caufa  cxcrci-  rtlkt  f  • 
cij  ad  acquircndamfacilitatcm  iii  di(putando,^"' 
«Sc  doccndo  >  alccram  formalcm  ,  qu;j  lic  a J 
perfuadcndam  ,  vcl  dcfendcndam  vcntatcm. 
Dico  prim6;  difpiicatio  matcrialis  de  rcbus 
fidc  i  cx  (r  honcfta  Sc  Itcira  cft  ,  &  acadcmico- 
rum  vfu  Ijtis  comprobata  ,  potcft  camen  ab 
excrinfcco  quadrup/iciccr  viciari,  priro^  :  fl 
proccdac  cx  aliijua  dubitationc  in  rcbusfidci. 
Secundb  :'  (i  crrorct  tontra  fiiicni,  ctiam  dif- 
pucandi  gratia  ,  defendcndi  prbppnancur< 
Trrci^  :fi  difpucacio public^  coram  plrbe  in- 
doAahabcatur,  przlcrtim  iiilingua  vulqari. 
Qiurib  :  fi  dctur  cxccflbs  in  modo ,  fcilicet 
concenciofius  agcndo  ,  vr I  clamando  Vide 
Sntr  dt  fidt  d.  lo.fcn.  i.  &  ty€^i'dimm  defide 
dif^  tS.d  c)  n<^6. 

Dicofccuiidb;  difpucacin  formilif  dercbus 
fidcicum  Paganis  ,  Tudzis .  Mihomctanis, 
Apoftjcis  ,  &r  Hxrccicis  pro  fidcCucnda  ,  <Jc 
enrum  crroribas  confiiundis  cr  fc  litita  9c 
laudabihs  eft  :  poteftaucem  vicuri  ex  quacuor 
tircunftantijs.  Priirb:  rx  conditionc  pcr- 
fonarum.  Sccundb  ;  cx  finequem  fibidilpu- 
tans  proponit.  Tcrtib  .  cx  parte  audientium 
difputacionena.  C^uarlb  :  cx  xrodo  difpu- 
Cano'i. 

Qm)d atcinciad  condicionl  rcrfonard,  'ure 
raturali  pr<  liibctur  difpucare  omnis  indoiSus 
&c  iufLffitics  fiuc  laicusjduc  cctUfufticus.  lurc 

I  iij  pu% 
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1  o  t  . Summa  Theohgix  Aloralis, 

pcluiuo  cano^ico  rubpanacxcorrrinanicatiot 
nisFcrcBdz  iiicrrdidi cll  laicis  hjrc tiilpcnrac 
latin,nony^cr6clcrius  ctiam  piimzcouiiirx, 
iicc  rcIij4iolis  ,  vc  conftatcx  cif»    p.  tnbtbi' 

di  rtius  f>.   WliS,  dc  Jlttrtt  IH  6 

d.i^Hcn,,.     (^id  rilaicusfjttlodhis/  ProHabilc  cft  (in- 
d»afffunu»  c\miS*nc'\l.i.Decc.  poircdifjjucarc, 
quam  opiiiiourm  abrolut^  fcquicur  Gr,i>i4i. 
dt  ffle  tr.t^i  if.d.^.nj.  fcd  probabilius  noo 

f>olIc,  Qma  adiiuc,  pcrrcucnc  gencralis  tiuis 
cgit.  quod  icilic^  laici  communitcr  indo» 
dii  linc- 

Prohibicio(  inqtiic  5'(rc('  »-7.]  locumocn 
habctincalli  ma^nz  luccditaiis  >  vcl  vcii>Ca- 
iis>  liLicus  utdodus:  ircotcncrctur  alic^uan- 
do,  vt  proxigiorum  llluci  coululcrcc  la  locis, 
vbi  graHantur  hxrctici,  «bulitacl\  per  con- 
trartam  couiuctu^incm  Su.'r.  iie  fide  d.xo. 
feil  i-B.ii.  diuc  ca  prohibitionc  comprchcii- 
di  laicos  dii4los,quando  ipii  propria  au<£lori- 
c;ftc  difputaniii  tnunus  vfurpant  :  non  vcro  ii 
jullu  vcl  rogatuclciicorum  dilputarcut- 

Exparcc  fini^>vtciatur  piimo :  li  quisditpu* 
tationcm  fufcipiat  cx  voluntatc  coqdiiiouaca 
rcpugnandi  fidci  in  caiu  ,  quorationes  t.on  • 
tra  Bdcm  ipium  maeis  moucant-  Hoc  aucLm 
proccdicdc  illocui  n^rs  iam  fufKcicntcr  pro< 
poiua  fuic :  non  dc  alijs  Sccundo  :  i>  .cx  pei- 
H-la  voluncatc  rcpugnandi  bdci ,  adduiic  io 
difputaiioncm  &:  cxamcn,  quxab  Ecclelia  dc- 
6nita  func.  Tctcio :  quaudo  nullus  firuAus 
fpcrari  poccft  cxpcrfidia  &  contumacia  inti- 
dcliumjCUTi  quibus  diipuundum  cil-  Jn 
^ltiir,n.ii.&SMncb'n  i. 

Ex  pli^tc  audiencium  rcddctur  illicica  dif- 
pucacio,  fi  fiac  coram  vulgaribus  ic  \iAo€t\%^ 
pfoindcqucdccur  pcriculum  vt  pcnierc-iitur. 
Ccdabii  camcn  pcriculum  >  6c  cric  licic^  Pri». 
m6:  ii  difpucans  ica  Hc  d(  ^lus  &  iii  diccndo 
(;onipicuus,  vc  iibi  raciunabilitcr  ()Crluadcac 
reintidcliumargumcnca  folucurum  ;  &  ioiu- 
^ioncs  ab  ipiii  cciam  rudibus  percipicndas. 
Sccundb  }  li  audicores  ab  h*rccicis  lijic 
follicicacij  &  corpcrinc  vacillarc  ;  cunc  cnim 
vciJiserit  difpucacio  ,  yc  coniifmciKur.  'ftn 
Snir.n.i'^  ^^  Snnch  n.\o. 
.  Dcniquc  ex  parcemodi  viciabicur.  Primi»:fi 
difpucans  magisconcentionc  vcrboium,  qui 
ratioou  pondcrc  rem  agac  Sccund6i  ii  male. 
didlis,  UuvcibisacuJcatisariojiantcr  vtatur. 
Tcrtib:  fimagiscontra  pcribnam,  ad  iilam 
coiifundcndam:quim  contra  crrorcip,ad  illu 
fcftUcnduroagcrc  vidcatur.  Lcgc  A'*/^/  te. 

dt lidt  diff.ii  dnS.9' 


SVBSECTI  O. 

De  potejlate  ad  compeHendos  wfiddes 
^  communftattone  infidelium 
cum  mfidelibus. 

Q  Vy£ST  lO  VIII. 

FtTHm  infii^lts  cotnpelli  pejfint  ^d/ttduMJtiM 
&  rtctfnMdAm  fidttn} 

QVod  altinccad  auditioncm.  MMierin 
i  dtfi.44.f-i:  parccmafiimautcmab- 
folutc  fequitur  Sn-w.  dtfp.iZ  ftd.i  &6, 
BoH.d.i.dt fiU  X.  p  ~.  n.j.  liicunt  iiiHdclcs 
ccmporaliccr  fnbdici  s  EcLlcfiz,  vel  Ct-uQia* 
nis  Principibus  pollc  dircAc  ccrapcllii  fccus 
VC16  nonfubditos.  Hoc  probabile  cft. 

DiccnHum  tamcn  iiuiJos  iniidclcs  nm  bap- 
tiz^coscciam  tcmpotalitcr  fubdiios  potle  cO<- 
pclii  ad  sudicndamBdcm  JtttCnItHt  1.  t  d. 
i.tj.iO.fHfi  6  ad  pn.^gid.  BelUn  diff.  18. i. 
14  CT  J sl.dtfp.i.fHn.$.n.f.  Ratio  cft,quia  ia 
Ecclcfia  nulladatur  potctlas  tjuticualii  dirc- 
da  ia  ordinc  adiniidcicsnon  baptizatos,qiu-> 
lc:  nccclljria  crac  vt  compciJi  poilcut  ad  au- 
dicndam  tidcm  ,  in  ocdinc  tcUicccad  (alutcnn 
zccrnam.  E\  qua  patcc  ^  forciori  iion  poQe 
oompclli  ad  tidcm  rccipicndam  ,  cciaai  tufE- 
cientcr  propofitun'  Et  in  hoc  nubu  painin6 
confcntit  5«^.  .f  j»" 

Qiiid  tiiuHdclcs  Principcs  impcdiajic  fidci 
pixdiciitoics ,  vcl  tosdchoncftcnt.'  Rcfpoa- 
dco  cx  communt  icnccuua  apud  Fml.  i  », 
potlc  Ecclctiam  cos  vi,  &  armiscompcJIcreac 
iubjugarc  ,  quantum  opus  tic ,  vc  vindida  fu- 
macur,  &  pradi-atorcs  Ubcrc  pra;dic«rc  pof- 
fint  Imo  lii.St  ftcundiim  fc  licitum  fiC,quaD* 
do  Ecclttia  niittit  prxdicatorcs,  pro  eorum 
fecurit.\tc  jcuro  cismittcrc  cxcrcitum,  tani6 
cxaccid^Rti  talis  rcciuiusillicita  cft,nc  vide- 
antur  in&dclcs  coadifidcm  audirc&  rccipcre. 

Q^'  v£  S  T  I  O  IX 

Ftrum  Eccltfiafeffit  cawftllae  irfidetei  ^vt 
fntt  errotes ,  C  v^mos  chUiu  rtUnqUMti 

OiiUat  infiJtlcs  fubdicos  poirc  cogi  \ 


15^ 


ttmfttl,  p,f, 
(int  m4  mm- 
diindam  (> 

'ttifitndAtn 
ftdttn 


«3» 


fm»  l^rincipibus ,  vt  dcfcrant  iitus,& 
errorcsJuroini  catur;^li,.  contrarios,  v.  g.  ido- 
latrioin  ,  ncgromantf^n»  :  ncn  vcjo  cos  qui 
folunjcontrari)  fuut  ni>ftr«  fidci ,  quaUs  ritus 
ludaici  .  nilicx  i|stimcrctur  fcandaiutn,ia^fi:' 
(yio^H  ptrtuibaiio  Nani  poteft;»*  pqlicica  5c 
ccmporalisdata  c\  \  Dco;  vchomincs  pcr  cS, 
dirigaiUiW'  ad  hocm  naturaicm «  iicropo.  vC  vi- 
uaiic  tccundiim  iciliaai  rationcm  *  proindcque 

dc- 
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Ufiddtt 
ifmtrdt  rmgi 
felfunt  rttMM 
%aAtl  dipim 
rtit. 
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fc.-ift»!  ttr- 


dctcrrrri  po^Tunt  ab  ijs  quac  n.ituralein  ratioi)6 
o/FctHunt 

DifHuulrascfl  drcainfld.-Ics  non  fubditos, 
anfwQinc  compcili  ab  Hcclcfu  ,  vei  Prisici- 
pcChrifliano  rclinv^ucrc  idololatriam  8c  qux- 
cunquc  rattoni  contraria?  Rd^ondco  onmi 
no  ncgaiiue  cum/^i(/ciir  1.^. '  o  pM»  7  .S«*fr. 
d  18./«^.  4. M  )  &%Au^itfi.  B-trh  i.f^ete  fo- 
ttjt  Efi/c.tit  i  c.t.n  j8.  Ratiocd,  quia  nc- 
roo  potcft  aliorum  peccaca  ctiam  grauifltma 
puntrc ,  ntdhabcat  iari^Hidlioncm  ;  hanc  vc- 
ro  non  habct  Ecclcfia  in  iulirlcics  non  iub- 
ditos.  • 

Procedic  rcfolutioper  icloqticndo  :  qutait 
pcccata  infidciiutn  ( vt  bcnc  notat  citati  audto' 
rcs  )  Cun  injuriofa  ChriAianz  rcligioni ,  aiic 
iiociua  intiocentibus  ,  hahcc  Eccleiu  cx  tiiu- 
iodefcnrtonis  jus  belli  juftL  vc  pcr  Chrillia- 
nps  Principcscocrccat.ac  puniat  taics  iuhdc- 


cs. 


Qjr  ^  STIO  X. 


StrMiiffiJt- 
lium  Mmfi- 


I  fnnn  i»!idtles  ftnt  priu4ti  ,  vel f  !tem  fniuart 
fefflnt  ontnt  dototnio ,  a  fetcjt^tc  Ctrcn 
fidties  } 

Dlcoprimo  ;Principcs  infidclet  non  pof- 
funcdircd^  priiuri  jurifciidioncjquam 
habent  in  vaflallos  fidclcs  .•  po/Iunt  tamcn  in- 
dirr£le>naH  t>onum  dcfcnfioncm  fi  lc- 
lium  llc  ncccllarium.  rMlent.  l.  1.  diff. 
1  ^.to.^MM  i.BtlUtiu  diCf  iS.^/n^  10  tmm. 
^Si.dl  Suar  d  1».  n  %  Sumitur 

ex  illo  Macth.  x^.T^editte  tfitt  ftmt  C^- 
f^it  .  C4tf.tri  Ecratione,  unia  i'la  potcHas 
fpedlat  ad  jus  naturx  .  in  quu  fundacur.ea  vc- 
r6qux  funt  natnraf  ncciuc  pfrfider»  ,  ncquc 
pcr  gratiam  df  ftruuntur..  Hac  tamcnpriuari 

Kodunt  <fl<{iredd ,  nempe-prr  poceilaicm,  qua 
abecFcclcfiaad  dcfendcndos  ab  omni  ir.ju 
ria  fidcics-  boptizatoa  ,  priouc  ilJis  ar}  'oonufn 
tnirr.y.nCccilarium  /ucric 

Vnde  xt€tc  infcrunt  citati  aud^orcs  m  n 
pcITc  Ccclcfiam  priusre  dirt^c  infidc/c»  t  oii 
fubdito^ilojrinin  quod  liabf  nt  in  lciuos  Ijdc  • 
lcs.poij[^,  tffmenindirc^o  &  idcm  proccdcrc 
de  rcglmioc  ffionomico.  Sc  patrta  r  '  *  • 
AnpoQint  tniidcLs  piiiiari  pcr  vn;  .  ... 
fcntibus ,  vt  bapttzenctnr,'  Ntgscittam  parlcm 
vccercam  can-  tip  poiictjc^rDbditis^  quam  dc 
non  dc  fubditistcncc  5««>-. 'ew»  \.tm.fart. 
d.  »j  fci.  4  fecu»  fi  parcntct  i(i:i»dfljr' & 
filij  corum  fint  fcrni  fidclium  Talcscnim  filij 
cX  prrciCv  rscionr  fcruitdtis,  poiTiint  peV  fflt  $ 
liominosfidelcs  liparati  a  psrctiiihus,  &  bap^ 
cizari. 

Dico  fccundo  :  infidrlcs  Cliiirii:,i  1 
cipi  jfubjcdi  non  modo  pcUui^t  d  i  1- 
ti.ari;tuiif<}idionc  in  Chiii^iano},fcd  e 
fa^  ftatiuum  eft.  ne  ludtri  &  5arBi.vntc»m 
habcanl.  Ita  decrcutt  lwmc<n,  ^.mctif.  Cum 
flf^Htmu      litdttu&  S«rnc.  Ratia.  cll»  oara 


10? 

Princcps  Chr''ftiainiit  potcll  remouere  ab  om* 
ui  muncrc  poliiicucos  omncs  ,  qui  non  ha- 
buciinttalcm  .  vci  taicm  condicioncm  con- 
uonicntana<i  bonuro  regimcn  ,cftautcm  c6- 
ditiovalde  conucniens,  qu6d  quis  ficfidclis 
baptizatus 

DiLO  tcriit)-  infidclcs  fubditi  pnflunt  priuari 
dominio  iiileruos  fiticics>&de  fst&oriatutum 
cA  nc  cjuis  horum  inhdclium  fcruum  fidclcm . 
habcrcponit.  Ita  babccur/.  Deo  nokis  C  dt 
Efifc  &  clcrtc.  Excipiuncur  ii  ad  mercatura 
cmantur  :  quia  hi  [  vt  liabetur  Caf  Nullt 
'jud^e ,  de  ludtii  &  Sirac  ^intra  trcs  mcnfcs 
dcbenc  vendi  aiicui  fidcii  :  fccus  Iibcrtatem 
obtincnt.Idc  proccdic  de  potcllate  ocumomi- 
ca  CSc  patria.  Cif.  Maiores,  debaftn.. 

Ciy  i€  S  T  I  O  XI. 

t 

QHfuf^Ht  iiceat .  'jfl  non  luttit  e^mitMic4ti9 
fideiiMm  i%m  infiJelitmi 


COnftat  pvmh  :  effe  illicicam  communi-  r.  J^...: 
cationcm  ndclium  cum  inndclibus  per  fM^t 
cooperactoneni  in  ritu  6c  culcu  fupcrfticiofo.  tMmi«fulili. 
Conftat  iccundo  .•  clfe  illicitnm  fidcliadmit- 
tcrc  infidciem  ad  participationcm  *«acram^- 
torum,  vtpote  incapaccm  Confta'  ccrti6:  eflc 
illicitam  quamcunqttc  c  mmunicationem  e* 
tiam  in  poliiiLit ,  fi  adfic  pcFuei^nonts  pcri- 
culum. 

Quarauis  veih  commnnicatiopolipca  cx  Ce 
indirtcrf  ns  fit .  tamcn  ob  pcricuhim  p-rucr- 
fionis.&  aiia  inconuenimtja  jurcEccIcfiaitico 
prohibctur  in  duodccim  cafibus ,  quos  videbit 
apltd  S^nch.ltb.t.DecM.  c  31.  BelUr.-t  t8. 
dnli  1 1  4  ».  I  6  6  &  Bontic  d.  K.  tj  t  fun.  |'.  Vc 
cos  paucis  cxpcnamus.prohibctur  prim?):  ha- 
bicare  cum  Itidzi$«&  extcndituf  adSarrace. 
nos:  intcllicitur  ,  jnxta  Bellsn  r-.iBy  &  Bo' 
nttc.  cit  dimurna  Chriftjani  in  ramtitaiu  fub- 
jc«ftio  Vndc  potcft  Chnftianus  haberc  leruir 
Iiid.ci)ro,  5:  eirc  confcruus illius  in  famulatu 
aiicujus  Catholici.  .Vccondi>:prohibctur  vcfci' 
nay.nis,  &  mtelligitur  ritii  ludaito,  vcltum 
pcricaJofcandali  .  fictKdeldoiothyrtf  ,  id  cft 
v  i  '     '  lo  conlccratis  Tertio  ptohibctur  vti 

ii't.xis  ;iiiucliigitnr  cxcra  caliim  nc- 
c  cH)  (4  us  r^quai  is  e  ilcc,  ii  non  darrcuraliusmc* 
cUuis  mvcI  non  fufficicnccr  periius  ,  vcl  i\  in- 
fiHclis  rorcciiocabiliter  pericior. 

' » :  prc  hibctur  medicinas  i  Iud*o  ac- 
cipcrc.  Aitieii  gitur:(inquit  S^tnctt.  1 1>  i.^Dec 
r.  ^l.  n.io.  )  itaut  ludants  xgroto  mcdicinnm 
cxhibcat ,  &  appjicct  Vndc  porcl^fidclisf  a- 
raian\3  Judxocmcrc,  vcJ  graiis  «ccipcre: 
iirm  ludafo  vcndcre  ,  non  tamcn  exhibcre, 
nifi  caufa  pictatis.  Qujtito:  prohihcturlin-ul 
cum  Judzo  inbalncum  ingrcdi  :  &intcljigi- 
tur,  eifi  nccrintas  cogat :  &  quandocxtranc- 
ccflitaccm  in bnlnrodarciurf.miliaritas. 
Scxib:  pohibcturinuitarc  ludz^s,  adeo-     3^0  ~ 

I  iiij  rumue 


rumiic  conuluia  accctlctT.  Extcnditur  hic  ca- 
ticmmfiu  Uis( vttlocct  S^ncin  ii  )  ad  Iud*orum  roci- 
lilmi,  -    '  .      -  . 
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anilas  iniptias.  dicj  fctlos .  Judos  ,  chorcas.  iti 
quibus  magna  cuntrahitur  famiJiiritai.  Ex 
cipiuniur  qui  in  codcm  diuerforio  &  mciiik 
/imuJtafu  maducjiit,  cV  cjui  ad  ludxorum 
conucrtioncm  procurandam  mittuntur  Notat 
h:rc  G^ffi^r  Hnrr.d  fp.  ,o.  d  jf\  7.  didam 
prohibitiQncm  non  vj^.  rc  in  muJiis  prouin  ■ 
cijsol)  op}X)litam  coiiiuetudincm, 

Scptimi.prohibctufJuda-orum  filiosin  co- 
rura  dombus  njtrirc  ,  viidc  cxtia  coruin 
domos  nutriri  poir.int  :  q  iiiq  i,d  rcpu- 
gnec  Satch  »19.  Odboo-  prolvibccur  famula. 
ri  ludaris  :  Sc  folum  iatcJligiiur  in  corumdo 
mibus  .  non  vcro  cxcra.  Nom  :  prohibctur 
lubijci  liidaris  vintulo  Jlruitutis.n;.  prohibc- 
tur<  fficijs  pilbJiciscos  pr«fi:crc. 

Vndccimb  :  prohibciur  Chrirtianus  lu- 
o*o>  hxrcdcs  aut  Jcgauriis  iiHtitucic  Qiiod 
SMnch.  n  ik.  &  p^i.u  ,  .^.  9.  ita  beni  r xpo 
runt ,  vt  nunquam  Iiccat  aliquid  lcgarc  cora- 
ranuiiali  ludarorum  ,  finj;iilis  vcrb"  liccar,  fj 
cxtrcmam  aut  graucni  nctcllitatcm  patiaiiiur, 
&non  fccus,  Duodccimb:  prohibcwir  iiib 
excomrauiiicationc  rcfcruata  in  buJla  Cccn* 
dcfcrrc  arma  ,  vcrtcs,  libos,  flcalia  ruhndia 
ludarij,  Paganis  rcipublicx  Chriitjanx  ho- 
Ajbus. 

Nou  priroi),  txtrajiumcratos  cafus  liccrc 
Chriftianis  communicarc  cum  Iud.ris&  Pa- 
gtjiu,^y.g.  «elcbrandocontradus  ,  &  illos 
vocando  ui  auxiliura  belli  j  ,  modb  abht 
fcandalum ,  Sc  pcficulum  grauis  uocuracnti 
ipiritualis. 


SE  CTi  O  1  V. 

De  ^^jfofl.ifia  ,       hxreft  tjuodd p4am 
Juhjlanuam  ,  y^tioneth. 

Q^ViCSTIO  I. 

EST  apoftafia  vcx  Graria,  quac  \.alir.c  vcr-  J^cji^j,» 
titur  rctroceflio  ,  fcu  dcf.dio  ,  &  in  ma-  f"*-/". 
Jam  pjrterafcmpcr  Bccipitur;  primb  latiffiroi 
proomni  peccaro  h  thali ,  qnatctjus  pcr  illud 
crcatura  raiionalisa  Dcd  rcccdit,  at  difiLit. 
Secundo:  pro  quadam  dcfcifbionc  db  ordinc 
facro,  quandoquis  abiilo  traiifitad  facrilc- 
gum  conjiiqium  ,  vd  cunuerfatiorfcmlaicam- 
dcmlllb   habitii  clcricali.  Tcrtib:  prodcfe* 
dionc  a  prorffijne  fCgularj,quando  rcgula» 
ris  a  fiia  rehgioncfupit /incanimo  rcdcuiidi. 

Qnauo  ,  &  prrpiicquottd  prafcns  infli- 
tutum  ,  prodcfrdionc^  fi  Ic  \  quandoqnisfi< 
dem  antca  fuftcp  am  dclcrit  :  vndc  reclide- 
firutur  tAfoii^fu  ^tftUio^  fenrecejjtistoialis 
apdt  Hrccnim  f  inqnit  5*r;f<*  /.  i.  Decc  -J. 
ti  iS')  fft  diffcrcntia  intcr  hxrcfim  8f  apofta- 
fiam,  qrtbd  harc  ht  totalisi  hdc  rcccniis.  illa 
aufemnon  fic.  Hinc  qui  fc  ChriOianum  con* 
fitcfur  ,  quamuis  harrcles  rauItipIiccT  ,  ac  om  - 
ncs  fidci  articulos  ncgrt ,  non  apofVata,  fcd 
hxrctiais  crt  :atvbi  Chriftianilini  nomen,ac 


C        .  nxrctiais  ctt  :at  vbi  ^..nnmanilini  r 

JNotalccundd:  quanjtm  W.  d,  iS. ffl.€.    totam  rcligi  ^ncm  dcferit  cft  apoftaia 


la  i  onljiic  prob.ibilitatc  cxtendat  diCbt 
prohibiuoiics  ad  .Saracenns  ,  to  qubd  Chri 
ftunisxqu^infciifiacuQxij  lint.atque  ludri, 
tamen  probabiliuscftcnon  extrndi,nifi  inca- 
fibusijurc  cxprtffis,  vtpotc  odiofas. /frf  rjr 
Sanch.n.tf.fMl.n.xi. 

Nota  tertib  ;  cx codcm  Sanch  n  t6.  ciVe  Ic- 
tbalcra  tranfgrcffionrm  in  oranibus  illfi  cafi- 
ou«,qui  iuducunt  magnam  conucriaticncm 
vc  dlcoJiabitatio,domdtita  famuIatio,&  ad  • 
miflioad  oJhcia  publicaiaddo,  invhiraodc- 
fcrcndoarma:  fccusin  alijj ,  fi  abfit  coiitcm* 
ptL-5,(candalum,&  liibucrhonis  pcriculum. 

Nota  quartb  in  dida  coraraunicatione  ib* 
lura  Taparn  pollcdilpcnlare ^quiaomncs-nu- 
mcrati  cafus  Pontifitij  lunt  :  nccdifpcnfailo 
Epifcopopcrroiirjrcpcrintr.  JiaS^ch.  n.tr. 
&  Smar  n  9.  qui  re&i  sddit  in  particulari 
cafu  ,  vbi  vrgcrct  neccffitas ,  &  clfct  periculfi 
inmora  ,pollc  Epiltopum  difpenfarc  ^jaxta 
gencraieradoiSnuam  dc  lcgibus.  'I 


Quarduolitct  juxta  CAnnm  lik\tt.  de  lecit 
Thtol  e.9  col  j.  fpecic  diftcrant  /Vcrius  cft, 
ctdc  f^alent.i.i.d.t  <j.  t  p    fohimidilfcrre  fe- 
cundiim  magis  &rainas:illud  qac  indubitatu 
(vt<iccuSaK4h  w.  17  apoftafiam  notabiliffi- 
mi  aggrauare  peccatum  hxrclis ,  circque  nc-  ff 
ccll  arib  in  con'effi«.')nc  apcricndam  ,  Jcinfu-  ^*ria  hut» 
pcr  qualitatem  fcdtxad  quam  spoftaij  fe  con-  """* 
tulit.  Vnde  quiacronisapotlata  veruihxtc- 
ticiis  eft  ,  inturrit  on^cs  hxrctito  um  p<r- 
nas ,  &  in  eo  mili  tant  omnes  conditioncs.quie 
in  hzrctico,vt  p ccux  uicurruntur- 

qv.€sTio  ir. 

r^ndt  diCJttH'' .  &'  ijntd  ftt  harefia 

REfpf^dcoi  verboGr«co//ir^a,M/quod  ntr,„tui 
eftdigcre.dici  b«ercfira,quiificIf«ion6.  vnd,i„mt. 
&  ab  Ecclrlia  inmalam  partcm  vfurpari  [yCJ5$'i»»-^y»». 
cx  S.  Htcronymo  refcrtoT  eaf.  H^rtfti  iJ^.  tf. 
3.)proilla  elcdionc',  «oa  q-iis  arbitrirn  fuo 
dnfmata  clivitii?,  doftffiix  H^ici  arfocrfatuf. 
\:\  tommuni  lciucntialapud  AM>i»<d  t<>/r^  1. 
«.f  &  fttt.iixn  \y&.  &anch  l  x.^et  e  7  nnm. 
j.  fif  dofamor  cif/rfr#r  iHteJUdth  vpiidttitrms 

etmrs 
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contrtmHquam  fdti  vertutemj  cnm  ftrtirnctti 
tijftrius  ab  co  ejHt  tidtnt  rnepit  Dicitur  (errorj 
nnn  proiita  Logicis  ftridc  accipitur.tcd  prout 
cft  idcm  atquc  allcnfus  fdlfus  .  liuc  ilt  tantuni 
opinatiuuSj  &  cum  fbrmidine  ,  riue  abfquc 
iJla. 

Ex  hoccolligcsprim^,  non  elTc  hzrcticum 
quiabfque  mcnuscrrorc  cxterius  ncgat  fiit: 
fc>  atquc  adco  poife  ^  quouisconfeirarioabfolui: 

B|^^  cum  ncc  cxcommunicationcm ,  ncc  aliashz* 

^^^B         reticorum  poenas  incurrat  Si  tamcn  gratia  fa- 
^^^K         ucndi  hzrcticis  ,  vt  hzrctici  runt,negarec  cx 
^^^K         tcriiisBdem  ,  (olum  incurrcrct  rxcommunicao 
^^^H  tioncm  Istam  contra  hxrcticorum  fautorcs  in 

^HPP  BullaCoenz. 

Idolis cxhibcns cxtcrnum  cultum  fua fponce 
^^jefMtrM  »/■  ficex  afFcftu  ad  idolum  ,  ablquc  mentis  cr- 
ftiii*  rorc  >  &:  n  ab  cxcommunicacionc  in  apoAatat 

libcr  fit ,  at  incurric  alias  ,  &  crccras  narrcti* 
corum  pccnasiprzccr  bonortim  publicationf. 
Vc  conltatcxquadam  Extrmn  Join  xi.quam 
rcfcrc  Dtrtilor  ftjHift.p  <f  ^Vfcft  n  9.  Qilja 
hic  &  fi  non  fithzreticus  ,  c(l  verus  idolt  la 
cra.  (^uod  incclligr,  fi  illa  Extraiu  vfu  rrccp* 
ta  fic  ,  &  ille  rponte ,  ac  cx  atfcdiu  in  idolum 
opcrctur :  nam  (i  mctu  ,  vcl  non  cxafFcdu» 
fcd  cx  auaritia,  auc  ex  alia  caufa  agar^ncccx» 
communicatus  ,  ncc  idololacra  vcruscric. 
Colligesfccundb,  ncc  cllc  hzrcticum,  ncc 
7}ul:mt  uf  paenis  hzrcticcrum  fubijci,  qui  vcri  dubiut 
tmfiUim.     cft,itaut  pcrpenfis  vtriufque  pariis  rationi- 
buspcndulus  mancat  ,  nullumquc  formct 
judicium  .  Nam  fi  reflLdat  (  vc .  ccmmu- 
nicer  acciderc  fblct }  judicans  illam  rem  £dci 
c(Ic  dubiam ,  Se  fub  opinione  ,  hzrcticus  cric. 
j  Dicitur(  voluntaiius  )  tum  quia  fine  volun 

*  '      tariopeccacuni  clTc  nequic  ,  tum  quia  id  hz- 
rcfim  rcquiritur quod  homo  dcliberate  allcn • 
tiacur  propoficioni  >  quamfcic ,  vcl  debuit  fci> 
rc  cfTe  contra  fidcm.  Vnde  ncc  crit  hzrcticus, 
nec  tlicujus  culpz  reus,qui  inuicutpacitur 
cogttationcs  blalphcmas  ,  tiirpifnmas  ,  Sc  hx- 
rcticas  contra  Dcum>&  Sandtosj  quamuis  ll- 
bi  vidcatur  confcntirc- 
Quodenim  non  confcnfcric ,  patcc  pritro: 
TirtMtienti  quia  dum  has  Ccntacioncs  pacitur  ,  judicac  fe 
c^fc  hzreticum  ,  &  con(cqucncer  falfuaa  id 
trafidim.    qyjj^j  dzmon  fuggeric  :  in  quo  prcinde  non 
crrac.  ^iccundu  .-  quia  in  iplo  conflidlu  trifta- 
tur ,  &  cciam  abcunce  tcntationc  ,  triftis ma- 
nec.  Particula  (comtz  aliquam  veritacem  fi- 
dei)  innuit  dilFcrcnciam  tntcr  apoftafiam  & 
harrcfim^  nobiscxplicatamn.  )6i. 
ftrtlntciM       Particulafcum  pcrcinacia  afrcrtus)  ica  dc  bcc 
•i  hM  tfim  intclliei  t  vtcrror  fit  volitusdircdeinfc  ipfoj 
^tud.         propofito  pcrformalcm  noiitiam  ,  qua  hcmo 
fciatillum  efTc  contra  doctrinam  (idciabEc- 
clcfia ,  vcl  alias  fufticicntcr  propofitam.  Vndc 
Suar*  d.  19 /r£f-  )  «-8.  rcd^docetquamlibec 
IgnerMttiM   ignorantiam  ctiam  afFc6latam  ,  cx  qua  crror 
mm  txfMfit  contra  fidcm  oriatur ,  ab  harrcfi  cxcufarc. 
-        htiefi.    sanch.  vtro  l.  i.  Dtc  e  7.  n.xi.  exiftimat  af. 


Fide.,^  Spf.  fOf 
fcdlantero  ignornre  resfideicx  quodam  def> 
pr£hi  audotitatis  Eccled^  ,  quod  nctr.pecxi- 
ftimcc  ellc  parui  morr.cnti,  qux  Ecclcfia  pro- 
^nit .-  (imiiiccrex  finc  errandi  librriusin  fi- 
dc  cfic  hzrccicum  :  non  ita  fi  afFcdtc  igno* 
rare  cx  ncgligcntia  >  &  izdioaddifccndi  j  vci 
ex  quauis  alia  cauta. 

£x  illaparticula  (icappo(ita  Sanch.cit  an.t^» 
ij^ut  ad  3j.bcnccollipitprimi>,  noncdcliz- 
rciicum  illum  ,  qui  cxilVimansfc  non  contra-  3^4 
uenirc  Ecclcfiz,  auc  Ponlilici ,  dcfcndit  hz- 
rclim  quamuis  necacquicfcac  Epifcopo,  ncc 
Inquificoribus  ,  nec  viris  dodlis  contrarium 
aftirmantibus  Qma  fblius  Ecclefiz,  acPon- 
lihciseft  rcs  fide  ccncndas  dcfinirc.IIIe  tamcn 
pcccabitlcthalitcr  vtpote  tcmcrarius.  Colli- 
j!it  fccund^)  vcri  h.Trcticum  cde  qui  fcicns  a- 
liquid  ab  Ecclclia  definitum  non  crcdic,  &  fi 
paratum  fc  ab  Ecclelia  corrigi  dicat. 

Colligit  tciiio  clle  h^rctitum  quicapcr* 
tinacia  amplcditur  aliquid  nondum  ab  Ec- 
dcfia  definitum  ,  vt  pcr  a6um  cli,.itumpa- 
ratus  fic  nonacquiefccre  ipfi  Ecddlz,  &  fi 
contrarium  dcfiniat.  Nam  co  ipfo  crcdicEc- 
clcfiam  pullc  crrarc ,  quod  eft  hzrrlis.CoIligit 
quarc6j  clfe  hzretici  m ,  quifaJso  putans  ali- 
quid  eirc  abEcclclia  dcfinitum  ,  contrarium 
fcntit.  Nam  co  ipfocrcdic  non  cflc  vniucrfim 
vera,  quqab  Eccleliadefiniuhtur. 

Colligit  quinto  iflc  hzrcticum  qui  alicni 
opinicni  tanquam  dc  fidc  tcncnd.r  adeo  fii  mi- 
tcr  adhzrct,  vtper adum  clicitum  paratus  fic 
nonaequicfccre  Ecclcfiz  eam  noncde  dc  (idc 
dctcrminanti  Colligic  fcxci)  cnevcrumhae- 
reticum  j  qui  dilfenut  rcuclationifibi  fpccia- 
liter  fadtf  .  quam  diuiium  putac  Qina  Ec- 
clclia  proponit omnibus  crcdcndam  Aimmam 
Dci  vcricatcm  ,  quam  hic  ncgat.  Colligit  fe* 
ptim6  ncgantcm  propofitionrir  theoIt>gicam, 
ficilicct  dcdudlam  cx  propclitionc  dchdc,  Qc 
principio  naturali ,  qualis  hzc  (  Chriftus  cft 
lifibilisjprzlumi  hzrcticum  in  forocxterno; 
quia  przluroicurcrrare  in  vera  Chrifti  huma- 
nitate  :  hijrcticum  tamcn  noii  ellc  ,  fi  folum 
dobitetdc  principio  naturali,  autdc  vi  illa- 
tif  nis. 

VJtima  particula^aKeo  qui  hdem  recepit)  -^- 
fw  debct  ii«cU»gi,  vt  (It  fcnlus ,  hzrefim  c^fe  «i, 
enrorcm  contra  drdrinam  lidci  in  hominc 
ChriiMarobaptiiato,  ftuqui  fcChiiftianum  ifidt, 
baptizatum  ptofitctur.  Vhdc  quaauis ^M^r. 
f  f  in.,  f"d.ii./(ti.i.n  4.  dicat  fatcchumc- 
num  rfcedf  ntem  3i  fidc  cfTc  veium  hzrcticum. 
oppolira  fententi»  cft  verior  ,  &  in  qualibec 
nullis  hzrecicoTum  f  oenis  fubijcitur.  Qaia 
nec  fidem  in  baptifmo  folcmnitcr  prrfcfrus  cft 
rccper  cundcm  Ecclcliz  jurildidioni  fubcft. 
Idcm  dicimus  de  lide  baptifato  rcccdcntc  i 
fidc.  Qiiamuis  Ecclclia  66^iOnis  ignara  cum 
tamquam  hzrcticum  punicc. 

Majusdubiuro  cft  de  coqui  vcrc  baptizari 
VoluiCj  &fe  canquam  bapcisatura  gclEcjac 

ba- 
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baptifinus  dih  irrltus  vcl  dcfrda  lcf^itimz 
roaCcrix  ,  vcl  mccntionis  mintttri  Affirma- 
mus  tamen  ncc  cllc  hxrcticum ,  n^x  hxrcu- 
corum  pocnis  rubcllc  ,  pollc  tarocn  cogi  ab 
Ecclclia  ad  rulcipicndutn  vcrum  bapciimum. 
Jirt SdHch,  at.n  54. 

i£ST  I  O  III. 

Qutnam  ftt  murerU  httrtfts  •  &  tjiunam  fre- 
fofutOiiCf  d>imti-tLtltt  prepitr  a^tnua- 
ttm  cum  liUi 

"D  Efolutio  fit  cx  diais ,  raatcriara,  fcuob- 
sbiltt  *V  jcdam  mntcrialc  hxrcfis  clfc  omncm 
dodlrinam,  lcu  propofuioncm  ,  quzobjedbo 
fi|ri.(cu  vcritati  rcuclaix immcdtatc aducr- 
facuf.  Vudc  Pal.U  i.pnn  i.  tx  Snar.dt  fidt  d. 
i9.JtS.}.Btild.ii  dMi>-%.  &  alijs  varias  rccc- 
CetSc  dcfiiiit  fpccics  propohtionum ,  quac  tu 
h<;rctica  afiinitatcm  habeni  ,  Sc  pcrroajorcm 
vcl  rr.inorcm  acccirum  adillam,  majorcra  vcl 
minorctn  gradum  malitiz  vcndicanc. 

Prima  hzrctita  dititur  illa ,  cjna'  habct  om- 
nimodam  coiurarictatcm  cum  ol  jcdoHdci, 
atquc  adco  ncgac  quod  in  fc,  &:  cxprci.se  a 
Dco  rcuclatum  cft.  Sccunda  crroncadicicur 
quq  concpdicit  propofiiioni  Thcologicz  .  nc  • 
gans  aliquid  q  lod  non  cft  in  fc  in-iri-icdi.itc  cc- 
uclatum  ,  continctur  camcn  in  aliquo  forma* 
Jiccr  Sc  imracdiacc  rcuclaco,  a  qno  cuidcn- 
ler  dcducicuri  v.g.  (Chriftus  ctt,riubilis  ) 

Tcrcia  fufpcda.  quz  cciam  vocatur  fapicns 
hxrcilm,  dcfinitur^  Snar.n.  17  tllacxqua 
non  cuidciucr  ,  fcd  probabiltflinic  ,  ac  ccrto 
moralitcr  fequitur  hxrr (is;  v.  g ,  fi  titducatur 
viu,  dc  fide ,  &  altcra  ica  probabiL\,  vt  ra- 
Monabiliccr  ncgari,  neqocat :  vc  ii  quis  dicac 
hanc  nuracro  hvftUpi  confccraiam  nunclle 
adorandam.  Aiiccr  &,c}uidcm  apcecxplica- 
Cur  %^J.orcad.  40^  n.  ij^-  Vt-  fic  quz  ncn  in  fc 
ipfaeft  foimaliccr  crror  cotlcia  hdcm^,  illum 
Camcn'vidciiir  lupporicrc  ,  &  cx  co  profcrri, 
ytfi  quis  diccrcc :  imf  rimtns  tjh  fiQns  ftr-^ 
citttjf  anti  Sar.il.im  .httcbartSliam,  V idc cur 
enim  profcrri  cx  h.Trcfi  concra  vcricatcm  pr{<- 
(^nci^  Chrifti  in  S.  Evchari(\ia.: 

Quarca  didla  n;>ale  fonaiis»  &  ofTenfiua 
pi  irium  ,  elVqu.T  pocel^admitccre  fcn- 

^      liiiii      i.  jlicum ,  fcd  nia^is  ftwuc  &  cxbibct 
rxon  cacholicum;  vc  h<ec  ( Fidcs  juftificat)  ho" 
Ttpitrtria  die^tjs  Kzrclibus  malc  foDaC .  &  prohca  a 
}r>ff/ii*».    pcrlona  fufpccVa  roulco  pcjus  fonab«c  Qu^incb; 

temcraria  cll  qiiz  uihii  amplius  habe  abfur- 
d^qu^m  quod  in  rcbus  ad  lacram  dodlrinam 
pcrcinc-ncibus  aliquid  non  parui  momcnci  fine 
fuiHamcntoracionis,  ^  au(tlor>catis  alfirmac 
V/ide  dicccur  ccmcraria  poficiuc.  fi  repugncc 
Pftruroj  &  Scholallicorum  rccepizfcnccn- 
tiz.qi^Iis  hxc(Bcata  Virgo  non  fiiitcum 
corporc  iii  carlum  -llnmpta^  vcl  priuatiuc  ,  fi 
abfqucvlto  fundamcutoprofcratur  i  dc  fi  non 
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rcpu^net  dircdc  alionim  fcntenti^  vt  fiquis 
diccrec  aliqucm  Sanifium  prcfcr  Bcacam  Vir • 
ginem  fijillc  cxempcum  ^  culpa  origiiuli. 

Sexca  fcindalofa  vocari  poccft  quxlibct  cz  st»ni*Ufm 
przdidis.  fi  fictlceri  occafiocrrandi ,  rm\h  pi>f»fititt 
fcncieiidi  de  fide  .-proindcque  fcandalu  pariat. 
Illud  obfcruabis  pofitas  ccnfurasnon  folum 
cadercin  propofitionrs  abiolucas ,  icd  ctiam 
inqusfi  modAlcs  ,  vt  fi  quis  dicerct  propofi- 
tioncm  de  fidc  elle  crroneam.vcl  temerariam, 
talispropolicio  hzrciica  fbrct.-fidicerct  theo- 
lo^icatn  cile  crroncam,  taiit  propofitioec- 
roncaforcC 

QV^STIO  IV. 

Qncinam  feccAin'**  ft  aimuttrc  prof^fittor.e 
damnabiltm ,  cjHit  fciltctt  cttm  h^rtiica 
hrihct  a§initattmf 


COnftat  aliquod  pcccatum  ciTc  ,  cx  manU 
fclla  dcordinatione.  Dubitaturdc  fpccic 
Sc  grauitatc  pcccati.  Sitar.  d.  I9.  fttl.  6.  n  i. 
doccchabere  rraliciam  curiofitacisoppoficaiQ 
ftudiolicati  in  matcria  fupernaturali  Nam 
ftudioiiCas  roodcracur  atftftum  fcicndi  ,  ne 
quis  vctic  plus  vcl  roiiius,  aliuduc  autalitcr 
qii^mdeccc,  fapere.  Vidc  noftrum  Eiucida- 
rium  num  1)1  j. 

Ccntco  tamcncum  Iwrrian.dif.  f/.  dnh  4, 
habcrc  maliciam  oppoficam  Hdei  Nam  prz- 
ccpco  fidci  ccnemur  nihil  a  fiJc  dilTanum  ,  auc 
minus  conformc  admicterc  Pcrhocnon  re- 
jicio  ab  illis  propoficionibus  alias  gencrales 
roalicias,  quas  induerc  poirunl ;  v.g.  judicij 
ptxcipicacu  n2  contra  prudcniiam,  przfum- 
puoncm  contra  humiliiatcm  >  inordinaCum 
fciendi  alFcdVumconcra  ftudicfitaccm. 

Qtiod  accinrc  ad  grauitaccm  nihil ,  autpa* 
rum  dc  ea  loquunturaudorcs./ orf^t  ^//^.4.0. 
*.  17.  dixit  peccatum  graue  clle  in  rcbusad 
facram  dcftrinam  pctcincncibiis  propofitiond 
tcincrariam  profcrrc. 

Exiftimo  loquendum  cuiti  dilVin  dVione  ,  vC 
fi  qait  iolum  apud  fc  ailcntiacur  dicVispropo- 
fitionibus  in  fcnlU  non  hzrctico,&  lccluib 
pcriculo  labendi  in  hzrcfim  ,  non  peccct  Ic« 
thaliict :  fccus  fieoramalijs.  Namferc  fem* 
per  orictur  prauc  fcandalum,  &otFenfioau- 
dicn  ium.  Vidcrur  excuiancius  a  lcthali  con- 
cionator  qui  in  laudc  alicujus  Sand:i  cifufus 
ditcrcc  cum  numquam  vcnialiter  peccatrc> 
aut  quid  firaile.  Qiiia  ex  hoc  non  vidctur  fe- 
qiii  damnum  alicujus  momcnti.  Alitcr  f*^pif- 
fini^damnarcrous  concionatorcs. 


3£S 


fnftfiitanit 
damHaktiit 
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rnmttiaiii.* 


SECT- 


tid  :  Sc  aliqiitd  catholici"  Brn^  Rcrpondct 
Suar.  d.  lo  /fif.i.w.n.  filibcrlitcoroplitus 
ab  harrctico,  &  liabcat  ftholia  vcl  fragmrnra 
andhjris  catholici  >  itcm  li  fit  compofiius  a  cG- 
muniuic  ,  quarconftat  cxhxrcticis  &  caibo- 
licis,  prohibcri  Bulla  C<ri.x  :  fciiii  1»  *blo- 
luiclit  compolicusa  cathxlico  ,  In.Jt  habrac 
annotiUoncs,&  ffagmcnta  h«rcticoium,mo- 
d6  non  ita  coplofa  ,  vt  majoicm  |  artcm  li 
briconficbnt.  Limitaiioncm  cxcladit  S«r.tij. 
l.i  cto  ii.!5.Quia  illc  libercx  tommuni  mo 
do  loqurndi  audoris  cathnltti  appcllaiur. 
369     Yj' tfpondco.prima  claufiila  Bulla:  Canx    Aliundc  didlus  librr  prohtbcturodlaua  rcgula 
libufftht-  tv  prohibcri&daranarilibros  hxrcticoru,    ^^^]^  jogi  Romani  antcquim  auctoricaic  lu- 
hui^v.     cjui  h^rcfim  c6tincnt,3fdc  rcligionc  tra^kant.    quijitoris  gcncralis  rcccgnttus  cxpurgctur 
IhfupL-r  V.  fub  cxconomunicaiionc  libi       ^ota  ttrtib  fub  appclbiionc  libri  prohibi 


S  E  C  T  I  O  V. 

Df  probibitione  librorum. 

QJTiCSTIO  I. 
Qjtjtnnn  1'bri     Eccltftu  frohtbeantml 


rcfcruata  prohibuit  libros  Allrologii  judicia- 
ri«  Ptus  Il^.  &  CUmenj  f^///  vctucrunt  om- 
ncs  libr  $  hxrcfiarcharum  cujufuis  argumcn- 
ti  fint.  Iicm  omncsalios  cttam  catholici  c-pn- 
fcriptos,  in  quibus  fpcftit  aliquid  ad  h.rrc- 
fim  ,  kmpictatcm,  vcl  fupcrftitioncro  .  ante 
qiiam  cxpurgcntur  ;  &  gcncralitcromncs  hx 
rdticorum  libros  .  licec  ncquc  tra<ai.nt  dcxe- 
ligione.  ncquc  continrant  harrcfi  n  ,  doncc 
cjcamincntur  &  approbcntur 
Pro  regnis  Lulitaniz  datur  fpccialis  catha- 
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ti  tn  BuIIa  Carii.T ,  vcl  alibi  noncomprchtn  • 
dt  brcucs  fcripturas ,  vt  cll  cpilloia  ,  concit», 
quxrt  obrcuis ,  &  fimilis.  "jtaSaf^cb  /.i.f.io; 
11.19  con\.r i  Snar.d  i.  fdi.-L.n  lo- 
Nota  quartb  cx  toA.S»nh  nx\  cenfcrt  tra- 
ftaredc  religionc  illos  Iibros,quiSacram  Scri- 
piuram  cxponunt.qui  agunt  de  ^acraThco* 
logiafiuclcholaftica  ,  fiuc  morali  qui  dc  cul- 
tu  Dro  ac  fan^is  debito  ,  qui  ctiam  dc  mori- 
bus  ChrilHanis  .  nonitaqui  de  philorophia.fic 

.   alijs  inferioribas  artibus  Non  ccnfcturtra- 

lo^as,  fcu  cxpurgitorium  ,  in  quo  prxtcr  li-  ^4^5  rcligionc  quvobiter  tfadit  aliquaad 
bros  prohibitos  pro  vniucrfili  EccL-fia ,  flC  rcligicncm  fpcdlantia  :  lccus ,  fi  valdc  notibi- 
cdntcntosin  Romano  Catlialogo  ,  prohibi-  litcrdc  rcligtone  agat,  quomodocumquc  in  • 
tur  multi  alij  doncc  fini  lcgitimiexpurgati-  fcribatur.  Vtprohibitione  aHt^iatur  l»bcr,non 
Infuj^irprohibctur  Sacra  Biblia  vulgariidio-  rcquiritur  quf>d  tradlct  hi-rcfimcx  profciro, 
rtiatc  ,  itaut  fub  pi-ohibicionc  concincantur  fuflicit  illam  obitcrinculcarc.  Jia  Snar.  tom. 
omncs  non  folum  vctciis  ,  fcd  etiam  nouitc-  4,  it.feCl.i.n.io. 

ftamenti  partcs ,  3f  coramdcm  librorum  om-  Nota  quinco  regula  fcxta  cxpurgatorij  Lu- 
nla  fummaria,  flc  compcndia  Extcnditur  pro-  fiuni  prohibcri  fcripta  contincntia  orationcs, 
hiVitio  ad  Iibros controucrfiirum  intcr  catho-  preccs  ,  Sc  al.a  fpcdantia  ad  dcuotioncm  ,  iit 
llcO<  ik  hxrcticos  vulgari  idiomatc,  quos  ha-  quibas  fiint  ruhncz,  appcndiccs  ,  fcriptx  for- 
bcrc  ,  &  Icgerc  ncqueunt  nifi  habcntcs  (acul-  njr,  valg6  rcgimcntos  continrnccs  aliqua  va- 
tatcm  ab  Epifcopo  ,  vcl  Inquifitorc  .  i!c  li  re-  na,&  lupcrlliciofa.vt  promiflioncsqub'1  talcs 
gularcs  fint ,  \  luo  prxlato.  precci  rccitans  nubct  nobili ,  vcl  prxfcict  di6 

Nota  primb  quaudo  libcraliquts  prohibe-    fuqmorcis,  aucquidfi.-nilc.  Piaartfrt- 
tuf  .  ciiam  prohibcri  omncs  cju»  partcs.vtpo-       Nota  fcxta  rcgnla  cjuldcm  prohibcri  omncs  ^'*«'*. 
te  fub  toco  contcntas.  Quid  <lc  prohibitionc    d Jincationcs ,  piduras  .  &  charadlcrcs.  in 
Bullz  Coenc  ,  quandoopus  hzrccici  clt  di-    quibus  altqui -I  indccens ,  inhonedum  ,  fcan- 

dalolum ,  "cl  injurioiiim  landis,  ftatui  Eccle- 
fiartito,  Scdi  Apoftolicx  ,  rcligionibus  , aut 
Sacramcncis  rcpcritur:itcm  imagincs,quibus 
rcjjrifcntatur  aliquid  minus  conforme  vcri- 
t.-iti  rci .  &  fLtiptuiq  diiiinx .  vc  v.  g.  Sandla 
Dcipara  dcliquium  paticns  juxta  Crucrm. 
Iccm cffipics  &  tabu!^  au(!}orum  damnatoruoi 
v.g  F  rafmi,  Munftcri  Quod  intclligo .  nifi 
incontcmptiim&  infarr.iam  pingantur  :  vt  fi 


ftinCtum  in  plurcstomos  ,  &  vnus  t.intum  cx 
iltishxrefim  continct,  vd  dc  rcligionc tra- 
Aati  Sn*r.d  ao  ftiLi  cxiftimat  omncscua- 
dcrc  prohibitos,  lifint  ejusdc.-n  gcncralis  ar- 
gurocnti.  Oppoficum  judico  cum  Sar.ch  l  2. 
c>io.M.;9.q(iiadiacrfi  tomi  non  ccnfontur  fa 
ccre  vnum  librum  cumeo  qui  contincns  hz- 
rcfim  prohibctur- 

Nota  fccundo  prohibitionem  librorum  r.6 
limitiri  ad  folos  imprciros  ,  fcd  cxtcndi  ctia    LuthcricfHgicsapud  Infcros.  yiitt/if..9r.  f. 
ad  maiHilcfiptos  .-itcm  vt  opus  hxrctici  pio-    1  Itb^  c  16  fnt.  ^mi^ 
hlbcitur,  iionrcquiriquod  illc  fit  dcclaratus       Concil.  Tndtn.  rt(f,      in  dtiretoAt  tin.lib.  .  „ 
&  dcnuntiatus  :  reqniritamcn  quodp  It  hx      ftatuit  fnb  pana  analhcmatis  ,  &  pccunix  ^,4.*«*. 
rcfim  librum  compofuerit.Non  cnim  rufficict    appofita  in  canonc  Concilij  Latcran  iic  cui 
fi  cacholicus  compofuit,  &:  poftcain  hxrcfim    liccat  imprimerc  faccrc  qiioruis  libros  de  re- 
inciilit.  bus  facris  finc  nominc  aucloris  ,  jicquc  illoj 

Qmdfi  libcr  habcataliquiJaudoris  hxrc-    in  fnturum  vcndcrc ,  vclapudfj  rctincre,nifi 

piius 


1 


j^g  Summa  TheoIo^U 

priusexiiminatl ,  probatiquc  fucrinl  abordi- 
nario.  Poft  pauca  fubdit.  Qui  autcm  lcripto 
cos  commuuicant ,  vcl  cuulgaiil ,  niii  antca 
cxaminali  prooaiique  fucrint  ,cij$dcm  parnis 
fubjaceant  .quibusimprcirorc».  Vcruquicos 
habucrint ,  v.l  lcgcrint ,  nili  pro<lidcfint,pro 
audloribu»  habcantur.  , 

Vndc  patct  illodccrctonuUaomninO»  rctip- 
ta  de  rebus  prophanis  coroprchcndi.  Dcindc 

manufcripta  ctiam  dc  rcbus  facris ,  &  hne 
nominc  am^oris  non  contincri.  Namvcrba 
illa  .  Qhi  UHttrK  fcrif.o  toi  c»fr.mM»icant  &c. 
habciuluinc  lciifum  :  qui  lalcs  libros,ideft 
contra  difjiohtioncm  hujusdccrcti  imprcllos 
traiifctibiint ,  &  tranfcripios  cum  ali)s  cuul- 
ganr.  Chioad  libros  imprcllos  .  quamuis 
vidcaiur  faiis  probabilc  lolum  eorum  rcicn- 
lioncm  ic  vcndilioncro  prohibcri ,  non  vcr6 
lcdlinncm  ,  tamcn  non  audcrcm  confulcrc 
q  lod  lcgi  poflint  antcqua  fintlcgitiroi  appro- 
bati.  Cutn  l  ufitan.  Expurg.  abfoluie  dicat 
lalcs  libros prohibcri  juxta  Tridcn. 

q_y    s  T  I  o  1 1. 

jQ^HtittMm  fint ,  &  (jHt  Maionts  frohbit*  ctrc* 
libros  hxrttf.orHm  vttuos  ihBhUh  Can*. 
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REfpondco :  cfTc  quatuor  ,  neropc  lcdio- 
ncra,rcccniioncm,imprc(Eoncm,dcfcn- 
fiuncm.  Singulas  cxponamus.  Circa  lcaionf 
nota  pricro  non  prohibcri  matcrialcm.qualif 
cll  cjusqui  lcgit,  &  non  iiitclligit ,  f:d  for- 
malcm,  fjlicci  Icgcntis  ,  &  intclligcntis^  Sc 
cund6  violare  prohibitioncm  qui  vifu  & 
rocntc  pcrcuriit  librum ,  &  fi  vocc  non  cxpri  • 
roat  vcrba  fcripta.  Tcrtib  dari  cxculaiioiicm 
alcthaJi,&  confcqucntcr  ab cxcommunica 
tionc  cx  paruitate  matcrisc.  SMHch.t  t.  c-  lO. 
».  j  I .  dicit  fufticcrc  ad  grauitatcm  vnam  pagi- 
nam  voluminis  ,  vulgo  ^t  m^rc^  mator.  Snar. 
diff.  5  0./*fl.  2.». -o  affignat  pro  paruitate 
roatcrix  paucaslincas.Hoc  judico  probabilius 
quoad  libros  ,  in  quibus  major  quaiuuas  vi- 
dctur  poftulari. 

Qmd  dc  co,qui  aliu  Icecnte  audit.'5»«<r.</  io 
fttt.x.n  19  ncgatcxcufari.  Afiirmat  %AK.or. 
f.\l  %c.i  ^-4  Qilja  illcnullarationcditiiur 
lcgcre.  Idcm  proccdit  fi  mcmorucr  lanium 
rccitct.  Piohibicioncm  violat ,  &ccnfuram 
incurrit  famulusjuiru  hcri  Icgcns,  vt  hcrus 
audi«t.  Exculabitur  tamcn  fi  mctu  graui,  non 
in  lidci ,  aut  Ecdcfuc  contcmpium  lcgcrcc6- 
pcllatur.  Q115VI  fiin  fidci  aut  Ecclcfia;  conti- 
ptum  comptllatur.  pcccabit  Icihalitcr  ,  non 
lamcn  cxcommunicationem  incurret.  Quja 
violauit  przccpium  diulnum  tucndx  rcligio- 
nii,  &:  non  Ecclcfiafticura  Ic^aioncm  intcr- 
diccns  Hacccx  Sanch.cit.H.A,). 

Cpircafccundam  adioncm  prohibitam,  qux 
cft  rctcntio ,  itoU  prim6  cx  5iMr.  d.  io  ftil. 


AfoYAUf^ 

x.&Sanch  clt*iH  M  quibus  fubfaibtt  P^/. 
d  1  ^ww  10  j>.  i  vcram  rctcntioncm  prohibi- 
tadari,  fiuc  quis  librumhabcatapud  fe,lme 
dcpolltum  apudaliuro,  tampropno,  quam 
alicno  nominc  ,  fub  quocunque  moiiuo :  nec 
proindc  excufaribibliopolas  .  qui  habcnt,vc 
ci  nglutincnt,  nec  alios  qui  vcl  ornatuscaula, 
vcl  ad  inuolucnda  aromata  ,  vcl  ad  coufutan- 
doscrrorcs.  Vndc  AlcxandcrV  II.  annoi66;. 
damnauithaiic  propofitioncro:  Libri  frohihitt 
dottfc  txpHrgtntHr y  pofnnt  rttintri,  vfjHcdum 
aJhihitadihg^tntta  com^antHr. 

Excufat  tamcn  paniitas  matcriq  .  vt  fi  rcii* 
ncatur  vnum  tantum  foliura.Nam  lic^c  yniim 
folium  fic  granis  materia  rcfpciSu  Itaionis, 
tamcn  vidctur  parua  refpedlu  rctcntionis. 
Itcm  cxcufat  paruitas  tempoiis  quo  rctinetur, 
vtpcr  vnam  dicm,  vcl  altcraro  ,  etiamdata 
commoditatc  &  occafionc  pr^ftan^i- 

Nota  ^ecundo:  tum  qui  diaos  librospro- 
pria  aucloritatc  combulfcric  ,  euadcrc  ccn- 
furam  Bullx  C  trnx  ;  quia  non  vcr^  rctinet.at 
violarc  prxccptum  lulij  IU.  Grcgori)  XIIl. 
6c  Vrbani  VIII.  jubcntium  cos  tradcrc  In- 
qiiificoribus.  Ab  cotamcn  prxceptocxcuft- 
biturprim6i  fitraditio  ficri  ncqucat  abfquc 
grauidamno,  autpcriculo.  Sccundo  :  qu»n- 
diu  rctincat ,  doncc  dc  libro  difponat  Iiiqui- 
fitorcs.quibus  illum  manifcftauic.  Tcrti6:fi 
quem  rctincat,  non  fit  libcr  in  ligorofa  vcr- 
borum  lignificationc. 

Circa  tcrtiam  adkioncm  prohibitara  ,  qux 
cft  imprcfsio  ,  \mti  cx  Sanc  n.Ky.SHar.n.  14. 
&  Pal.  n  I  j.  fub  ca  comprchcndi  non  folum 
typos  ordinantes  ,  atramento  iniingcntcs. 
charum  madcfacicntcs ,  torculari  (upponcn- 
tc$,deniqj  prcmcntcs.fcd  ctia  ofiicinx  patro- 
nura  .-  itcm  eum  qui  librum  imprimcndum 
tradit,  fcu  cujus  nominr  liber  imprinaitur, 
fiuc  fit  ejus  auclor  ,  fiuc  non.  Quja  didli  om- 
ncs,cx  comrauni  modo  loqucndi  Iibrurodi- 
cuntur  imprimcrc.Vndc  non  comprchcndun- 
lurcorrcaorcscxcroplaris  imprcfliqua  taJcs, 
iicciquilcgcntes  :  ncquc  qui  facmnt  cxpcu- 
fas  imprcfllonis  :  ncquc  qni  vcndunt  vel  con- 
ficiunt  inftrumcnta  ncctllaria  imprcflioni. 

Circa  quarcam  adionem  ,  qux  cft  dcfcnfio 
librorum  hxrcticorum  prohibita  in  Bulla 
Coenx,  nota  cam  contingerc  dupliciter.pri- 
mb  fadlis ,  fi  vi  aut  fraudc  impcdias  ne  libcr 
comburatur,  vcl  ad  Inquifi'orum  manusdc- 
ueniat  ,  fiuc  occulcando  illum ,  fiue  rcfifti- 
do  yolcntibus  illum  prodcrc  ,  tam  publici. 
quSocculic.&qnouis  qiixfito  colorc.  Sccun- 
dt)  vcrbis ,  quibus  aut  pcrfuadcai  Iibrtim  non 
dcbcre  comburi ,  clfc  bonum  vtilcm,  aut 
diflbluas  rationcsquibus  impu^^nacur  .  idquc 
orc  vcIcalamrt,paIaravclli.crcco 

Non  crit  dcfenfif»  hic  prohibita  .  fi  quis  lau. 
darctftylum&  cli  qucntiam  abftral  cs  ido- 
drina  ;  nem  fi  laudarct  dodrinam  Iibri  non 
coniincutis  hxicfiro,5c  fi  dc  rcligionc  tra- 

ftantis 
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TrdfJdtUt  V. 

LbiitU.  QuiJ  fi  folum  dicastc  vellc  dcfcndc  - 
rc  librumr  S^inch  n.  r  8.  negat  hoc  circ  dtfcn- 
lionrm,  nifi  )am  cdri  in  procindlu,  &  pro- 
uocarcsad  ccrtamcn.  PmUm  d.t  p.\o.  $  i  n. 
1 4  putat  in  vtroqnc  cafu  elTc  dcfcofioncmi  & 
I'OL  tutiuscft. 

QJ^ST  lO  III. 

jQ^ttiht  f(rn,f  futj^ctmm  trmnfgrejftris  bnjff 
modt  fr:  hilmitnti! 

NOta  libros  omncs  prohibitos  cflc  in  tri- 
plici  gcncre.  Prirai  gencris  funt  pro- 
hibiti  in  Hulla  Ccc:ix  ,  qualcs  funt  tantum 
libri  hxrcticorum  hxrchm  contincntcs,  vcl 
dc  rcligionctradantcs.  Namquididos  libros 
fcicntcr  lcgunt,  rctincnt.imprimunt,  autdc- 
fcndunt,excoramunicationcm  rcfciuaiam  Pa* 
pac  incurrunt .  ab  ca  tamcn  cxqifat  ignorantix 
qua-jtumuiscrairafe^^^/r  5.*wcifc  wjft.  )  & 
ctiam  affc(fLta  ,  mody  ablit  ingciistcmeri 
ta$.  Erit  affrclita,  fiaff.dcs  ncfcirc  cujus 
aufl:ori,fit  libcr,  autquadcTc  trsdi  t,  vi  lii  c- 
riuilcgas  Eiit  ingcnstemcritas,  quando  hu  - 
jufmodi  m.ilitiq  librihabuifti  vi hcmcnti  luf- 
pitioncm.  PiusiV  infupcr  ft^tuit  prardidkos, 
qui  fcicntcr  pcccanc,  rcddi  fulpc^os  de  ha;- 
rcfi.  Sunc  fulpicio  lcuis,  an  vchcmcns?  ludi- 
cisarbitrium  dcccrnec. 

Sccundi  gencris  funtlibri,  qui  ali^is  pro' 
ptcr  hxrcfim  aut  falfi  doijmatis  fulpitioncm 
prohibcntur  ,  cfto  audor  fit  cjiholicus  Om* 
nibus  qui  eo$  Icgerint ,  aut  rctinucrint ,  /ixi 
jy  &  Clcmens  f^J//.  imponunt  cxcommu- 
nicattonem  ,  fcd  non  rcfruatam,  vt  notat 
Snar  d.  lo.Jtil.  i.n.iy.  In  Lufi:ania  Inqui • 
(iiorcs  impoiiunt  ctfdera  excommunicationt 
fibi  relcruatara  :  quam  cxtcndunt  ad  inipri< 
mcntcs,  vcndcntcs,  afportantcs,  vclafporta- 
ri  facicntcs 

Tcrt  j  gcneris  funt  libti  quouisalioti  ulo 
prohibiii.  Horum  lcdio  &  rctcniio  prohibc- 
tur  fub  lcihali ,  &  ((niis  arbitrio  Iik|uiIuc)iQ 
Jr.fligcndis.  Nulla  tamcn  imponiturcci  fura- 
Dico(rcguIaTiter)quia  Clcmcns  VIII.  prohi- 
biiit  omnia  iiefaria  lcripta  Iud.Torum  lub  cx 
communicationc  lata  ,  Sc  confifcationc  omniu 
bonorum  ,  ctiam  fi  filfa  dogmaca  non  conii- 
ncant  Vrbanus  V|II  prohibuii  tiacljtus  a- 
ftrolcgicos  concincntcs  judicii,  &  praedidio- 
nc$  dc  ftatu  Rcipublicx  Chriftiarq.vel  Scdi$ 
Apoftolicx  fubcxcommunicationc  lata  capi- 
tali  fuppliLio^uC  conHlcationc  omnium  bono- 
nim.Sixtus  V.  ctiam  prohibuerat  Aftrologia 
judiciaiiam.  An  ipfius  Bulla  obligct  modo 
forocoiilLicntix.  Graucs  T  hcologiaffirmant, 
ik  graucs  ncgant  apud£)i«M.J  f.tr.i.rtf.fS. 


TeFide^O*  Spe. 


109 


QJ/  it  ST  10  IV. 


firfonMS  frchibitto  hallentu  txfitc^(4 
comfrebtndnt! 

COnftat  prohibitiontm  i  «lummo Pontifi •      ' 77 
cc  latam.vtpotcgcncralemcomprcbcn-  ^'^"j,",^^ 
dcrc  omncs  &  fiiigulas  pcrfunasciiicm  Ponti  ■  '^,',tit  *^. 
fici  hib;c(3.?s  :  laum  vcro  ab  Inquifitoribiis,  f,th*ni*t. 
alijUic  lupcrioribusaditiingcrcomncj  coru^n 
fubditos  rcfpcdiuc.  Hinc  cft  quod  nullus 
Chitftianus  cujulcunqiir  ftatus  s!  5 
poffit  libros  in  Bulia  Corn*  pro:  .  > 
re  ,  autrctiiicrc,  &  ficdc  alijs  refptdbuc,njfi 
fatiiltatcm  a  lcguimopr.Tlato  hakictir. 

Dubium  ift.quinam  lalrm  facultatcm  obii- 
ncant/  C  oi.ftat  omncs  liccntias  legcndi  «c 
habtiidi  libriis  prchibitos  quibiifcunque  pcr- 
Itnij  conccfias  vfquc  .id  annum  16^1.  <uillc 
omniiiorcuotatas  ab  Vrbano  VII I  quavcuo- 
cationc  nc.n  abl»ulit  pottftatcm  ,  quam  ad  tl- 
lasconccdcndas  habcbantaliqui  pr^laii  Qui 
vcro  poft  illamrcuocaiioncm  obiinucrintfa- 
cultatcm ,  cum  fit  ics  f-fti ,  non  potcft  a  no- 
bis  inculcari. 


S  E  C  T  I  O  VI. 

De  denunciaticne  reticcrt.m. 
(^ViCSTIO  I. 

n  teneMnnr  dcr.tincntrt  jnrtdict  Imriticitm 
etmm  eiculinm  ,  frttamifa  corrtUune 
£min^eltiM> 

AFfirmjtiua  rcfolutioquoad  hxrcfim  quT 
injiiduio  prib.-iripotcft,  terta  cft.  A 
vcio  fit  ctiam  hacrcfis  dcnuiiciandi  ,  quando  '  * 
itacft  octulta  ,  vt  prartcr  tc  &  ipfum  h^re- 
ticum  ncmo  illam  noucnt.^'  Ncgant  apud 
Pmlaiimd  ^  fnn.^  «.l  /ran  ty4»,ur  f  iUaiiiri^. 
&ati)  Affirmandum  tamcn  cft  cum  Sttar.  d. 
xoJta.i,.n  j  yizjor.f  1  /.  jj.  >  ^.y(jUAj^.9.& 
Sanih  l.  i.  c  .X  hnz  Nam  tjiis dcnunciaiio 
cftnccciraria  ad  bonum  communc»  6c  fccu- 
ritatcm  Ecclcfiar.ca  cnim  fublata  impcdiri  dc  - 
buit.  nc  hxrcfis  fcrpat& aliosinficiat.  Hxc 
fcntcntia  cft  hodicadcocerta  ,  vt  ab  Alcxan- 
droVll  annoi(;6j  t  amnata  fucrit  oppofita, 
quxita  habct-  Qniimms  cMdenttr  tibi  (onilet 
/'etrum  ejje  h*rcitcnm ,  «0«  teneris  dennnctare 
Ji  frobate  non  ftjfts. 

Quid  fi  crcdas  hxrccitum  fratcma  corre  • 
dione  cmcndandu.'  E.tcufirifiicidcnuciitio- 
ne.^Affirraant7c/./.4  mflrnthe.j.m.i  &Na- 
uarr  c  18.«  jfi.Ncgandii  tamen  cft  cnm  Snar. 
d.io  ftil  ^.n.t.Pal  n.f  0"  ylK.or.if.().Qw2. 
fcmpcr  dubia  erit  cmcndatio  hxrctiti,  fc  tirai  - 
dum  pcriculum  infcdionis. 

^  Quid 


SummaTheologU  MorAlts^ 


IIO 

Qnid  finofti  jam  cflc  cmcndatum?Eirc  dc 
nunciandtira  ncganc  Stta  V.  denitnciaiio  in  c- 
dicione  Romaiu,  PmI*us  d  )  pHn.^.n.y  Quja 
dcnunciatio  non  potcft  licri  nili.proptcr  cmd- 
dacioncm  dclinc^ucncis  ,  vel  ad  damnunirc- 
parandum  ,  v  g  lcandalum  ,  auc  infc^ioncm: 
vcerquc  auccm  hic  ftnis  cdlac  poiica  cmcnda- 
tionc.  Hzc  lcnccncia  eft  fpcculatiuc  valde 
probabilis :  pradicc  tamcn  omnino  tcncnda 
oppoliia  5»Mr  n  \x.  aHirmantis adl^cdcnuD* 
ciandum  ci\>'.  Qnia  numquam  in  praxi  poteft 
fufficicntcr  cond^redc  plcna  cmcndatione.  Sc 
damni  rcparationc,ac  inpoRcrum  vitaiionc. 

QJT  y£  S  T  I  O  II. 

ynHm  txcHfern  i  denHntiatiene ,  ratione /*• 
ereti  ^m*  h*rtfim  accefifti ,  veiratnine  dam- 
Mi  tikt  intpcndentisf 

DIco  primo  :  rxccpio  figillo  panicenctar 
facramcnralit  nullum  fccrecum,  ctiam 
juratum  exculac  ab  harrcfi  dcnuncianda.  'fta 
tlt^  tinti»'^  Suar  num.  17-  tyfHguJh  Tiarhf.  ^.fart.  alUg. 
Htktttfif.    9 H- ^6  O"  Farinac.de  h*rt[t     t  j^-f.i.nmm. 

50  txtaf.  iKttmamt  dt  ttfiibHS  f  &c  tii\one, 
quia  ncmo  poccd  fc  obligare  ad  fccrrcum  in 
damnum  boni  communis  :  ncquc  juramcn- 
^     tum  poFc.^l  c(rc  iniquitacis  viticulum 

Dico  fccundo :  Tancum  poceit  cfTc  damnu 
tibi  immincns ,  vcexcufcris^  dcnunciationc 
facicnda  In  hoc  camcn  prudentis  arbitrium 
dcbetintcracni.-e  Nam  fi  cxorMlla  dcnuncia- 
tionc  fcquatur  grauc  damnum  rcipublicar,nc 
C»tnf'icis  quealia  via  impcdiri  pqflit,  tcn.ris  priuaco 
dtuttntuuit.  cuo  bono  bonum  communc  prarfcrrr ;  at  li  «lia 
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tnuftt  i 


d.  x.fart.  4n»«w.t/  C^i^.  prxdi<fVos  noncx- 
cufan,  ni(iillitimpcndcac  giauillimumdam- 
num  ,  juxca  ca  quz  num.  iupcriori  cxpofui- 
roui.  .    .  . 

Cuin  vei6  a  jurtfdidione  InquiGcorum  finC  f*""' 
exempti  Epifcopi.  Archiepircopi,Patriarchz, 
&  Ofticialcs  PontiAcif ,  ica  vc  iiominc  Epifco • 
copi  vcnianc  confccrati  ctiam  citulares  ,  imo 
&  coniicmati  ^  Papa  auceconiecracioncmjno- 
minc.  Officiali5  vcnianc  qui  in  fauorem  Scdis 
Apoftolicar ,  pro  cjus  cauiisdcputati  funt ,  vt 
nuncij ,  collcdorcs  ,  alijquc  dclcgaii ,  juxca 
Moltn.  tr.tH  j.dejHsi.  d.  i8-  »■  x.  dubium  cft 
ad  quos  prxdidli  dcicrri  debeant.^Rcfpondco: 
dcfc.^endos  clle  ad  Inquilitionis  cribunal ,  G. 
ad  Papam  dcfcrri  ncqucanc,  vcl  fic  pcriculum 
in  mora.  Jta  Pal.  d.  i.  /  4.».  10.  tx  Suar.in  • 
dicante  d  o.  4.  HHf*.  H.  Quia  fic  dam- 
num  poccft  irepediri ,  cum  Inquifuores  pof- 
linc  dcnunciaciunem ,  imo  8c  dcnuiuiatuta 
capcrc,vt  rcmitunt  2d  Pontificcm. 

QJ>£  S  TI  O  IV. 

Qtufint  fcena  imfofitt  n^n  denHnttantibus  htt' 
7  ettCHm  ? 


jj^  Efpondeo  cum  Suar.  HHm  x^.&  Pat. 


n.ii  pociustllis  impofitascir:  intrtplit  tiontmtnM. 
ci  gcnerc  Primum  cft  duplcx  excommunica*  ttntttmfii 
'tio  ,  altcra  fcrenda  ,  &  habctur  ex  jurc  com-  «*j 
muni.-  altera  cft  laca  ,  feu  incurrenda  iplo  fa- 
£ko ,  Sc  Inquilitoribus  refcruau  in  cdi(fli$> 
qaibus  illi  lubca  przcipiunc*  vc  qui^.unque 
lciucrintaliqucm  i  nollra  Bde  dcfei.inc,  incra 


via  f  inqutc  Palans  fu»  4.  h.io  &  i  )  potcft  triginta  dies  ^  dic  publicationis  dcnunttcc. 
djimnum  impediri  >  vci  non  cft  ita  grauc  ,  vt  His  vci6  cdi(Slis  ncrho  cogitur  dcnunciariC 
lon^d  prxpondcrec  tuo  priuacu  ,  non  ccncris  excmpcos,  dc  quibus  Iwqaifitorcs  inquircrc 
denunciare.  Yndc  rcguUricer  cxcuCiris  ^  dc-  uon  poirunc  Quamuis  igicur  pccccc  qui  eos 
nunciando  (bcios  tui  criminis  >  ne  ccipfum  nondcnunciacumcn  hanccxcommunicatio* 
prodas.  Si  auccm  iuridicc  vcrcus  intcrrogc     ncm  nonincurric 

ri5,non  folum  cuum  crimcn,  fedeciam  com-  Sccundum  cft  ,  vc  hibeacur  fufpedlos  de 
piicesapcriredcbcs.  Jta  Sitar.  d.XQ  feSl.J^  n.     hxrcliqui  velabfquecaufa  cxcufance  non  dc^' 

nunciac  >  vcl  in  judicio  rogacus  vcricaccm  cc- 
gic  Modcrandum  hoc  camcn  eft  ,  vccxpr*- 
cifa  omiflionc  dcnunciacionis  non  habcatur 


NaHarr.caf.i%  tt  j8. 
Q_V  ^  S  T  I  O  III. 


Vtritm  k  dtnHntiatione  txcHfsris  fropter  con. 
fan^Hinitattm  yCognationtm,  vtlaliam 
eonjun^ltontm  cnm  dtlintjHentt} 


)8o 

Dtn.nttdtte 

ttiftfftH- 


N 


Egaiiiia  rcfolutiocommunis  8c  vcra  cft. 
Sumitur  cx  lcgc  naturali  dcclarata 


dita  fufpicio,  niiializ  circunftantix  juueoC- 
Tertium  ci^,  vcprzdidlus  habcacur  profau- 
torc  hzrcticorum.  Quod  folum  admitto,qua< 
doqui  omittic  dcnunciacioncm>cx  oiiicio,  vcl 
juramcnco  cenccur  dcnunciare- 

Ac  pro  majori  roborc^  dcclaracione  hujus 
Crtpli(usgcnerispGcnarum  ncccificftaducrcc  • 


DtHier  n  Sanc  t'  xOpHfc.l.6.c.x  duh.\c}.n.     rc  quid  ilacuaC  jus  Nam  in  Exccauaginc  Grc 


^.excuHic  filium  ^dcfcrcndo  pacrem,  nifi  cx 
nt»'iim.y  paterna  hqrcli  graue  rcipublicx  damnum  ,  8c 
tK*ia{i*mm  muUorum  inf.-dlio  i.Timincrcc  Fmrtna  .dtha- 
rtf  ej  19S.yfMw.49>  &  Btnac.d.x  d*  ccnf^  6. 
fnn.i.n  4.  cxcufanc  maricum  &  vxircmad- 
inuicem  ;  qviia  func  vna  caro.  Acdicrndum 


gorij  IX.  quam  rcferc  Pcgna  i-  f  Commtnt. 
i   adcaf.  tjHt  atios.  Vtrf  diximHS  fai^.  98. 
foium  dicitur  ft  tjuit  htrtticus  futrtt  &c.  ftu- 
dcat  indicarc  co  nfcllctri  fuo ,  vel  alij  per  qui 
crcdat  ad  notitii  fui  przlati  pcrucnircialioquin 
cxc6mMnicacionis  fcntcncia  pcrcellatur.Ex  qui- 


eft  QwmSuar.d.  io.  ftli.^.nHm  xi.  & FaUo    bus  vccbis  mauifcfte  patcc  n6c6[i  ncriintcxcu 


TraBdtus  V. 

fcntenlialn  cxcominunicationis  latam,  ftfdfo- 
Jiira  fcrcndam.  Nam  vox  iila  (  pcrctUatur) 
rcfpicit  Cfmpus  futuriim  ,  &  non  illudmcc 
quo  crimcn  commiuitur ,  protndcquc  crimcn 
illud  non  afTcrct  fccuin  paratam  pccnam.  A- 
liud  diccndiim  cftdc  cxcommuntcationc,qua 
infligitcdidu  Sandx  Irvquiluionis.  Qnjanc- 
mini  dubium  cllc  potcftincidcrc  ipfo  hiko  in 
cxcommunicationcfm  rcfcruatam  illum  qut 
omittit  dcnuncisrcj  iqua  proindc  cxcom- 
municationc  ablolui  ncquit.cjucufquc  dcnun- 
tict. 

Qnod  aitinct  sd  (ccundum  gcnus  ncmpc 
quod  ron  dcnuncians  rcddatur  Aifpcdut  dc 
harrcficxtraditis/nrf/irfcno  Jvi^Htfit.  Ftrk* 
f^HtoreSf  zerf  Jrenn»  judic^tiofe  t  iMeUigio' 
portct ,  quando  non  datur  probabilis  aliqua 
caufa,  fcu  ratio  cxcufansj  vcl  in  judicio  intcr- 
rogatus  vcritatcro  occulcauit.Eft  camcn  dubiil 
quam  fufpicioncm  contrahat?  (^afiro  de  jitfia 
idreiic  pMnitione  lili  i  caf>.i  j-  m  ^rinc.  allcric 
huju(modi  (lc  occul'antcm  contiahcrc  fufpi* 
cioncm  vioK  ntam  i  hoc  tamcn  vide;urnimis 
durum  ,  vc  ccncnt  Decf  n.  trnR  crtmtn.  lih. 
f.c^p.  }0.  nnm.  7.  F^rmnc.  <  t  k^trtji  ^ntfi. 
i^y.T^cjtis  fi*  gul.^.tiMm.  17.  C!"  ijt  C"  l'eirat 
direii  <jt4dfi.  j6.  ctwmen.  %i.  p^erf.  illts 
tx  loar.re.  Qiiarc  mihi  f  laccnc  Faiinac  Pc- 
gna  ,  &  Ro|a$  citati  afscrcntcs  incurrcrc  poc- 
nam  fufpicionts  vrhcmcntis  illum  quiin  )u- 
dicio  rogatus  vciitatcm  lcirntcr  negauic ,  auc 
fiulla  caufa  cxcufantc  occuhauit. 

Qvp6  attincc  ad  tcriium  gcmis,fcilii ct  quod 
tion  dcnuniiis  harrcticiim  habcatur  projFauto- 
rc  hzrcticorum,  muliis  citatis  tradit /*rr>;<f 
1.  f«rt.  direH.  ^ntfi  ij.  ctn-mtnt.  78.  lerf. 
fefirem  ,  quod  intclligit  ,  diimmodo  null» 
prc  babili  caufacxcufctur.  Miiiiis  tamcn  &  rc- 
iftius  Fdrinacins  dt  kdrtfi  ^infi.i^- .fi,  47, 
Fgohn.  dectnfnr.  Fontifci  refcruatit  x  frati. 
ingloJfafamtTts  in  frincif  io  r.nm.  f.  Tolctns  in 
fumma  lih.  1.  cap.  16.  r.um.  6.  &  Dec!*rns  in 
tn  trt  B.  crmin.  lit.  j.  c*f'  /i-  rjjjw.  jj.  affir- 
manc  omittcntcs  drr.unciaticnrm  dicinin 
pofsc  fautorcs  harcticoiu,nifi  faltcex  cfficio, 
vel  cx  przflito  juramfto  dcniitiarc  tcncantur. 
Facit  pro  hac  rclolutionc  quodcum  Ejmtrico 
fnfra  d.c  m  7 &'^tif f>ritiatiiti26'n8c  aeclitit 
his  conccpcts  vcrbis:crgo  priuati  homincs  fau- 
torcs  hxrcticorura  crunt,  fi  cuat  cis  incum- 
berct  excfficio  cos  indicarc.vcl  comprchcn- 
dcrcihsc  omircrintaalcs  funtcrucc fignati, 
quosin  Hifpani^  appclIarous/<riMi//4rri.  Ab 
hisnon  difcrcpat  5w»cA-  x.  Dtc4t.  c.xo.n.ij. 


tit 


S  E  C  T  I  O  VII. 

De  fanis  fpiritualibus  htreticorum, 

QjTitSTlO  I. 

^ndvam  txctnimunicatio fit  imfofita  bdreticisi 

COnftatexC^^  ^oueritdtrftnt.  exccm. 
6c  prima  claurula  Bullar  Cccnar  hxrcti* 
cosipfo  fi&o  excomnr.unicari  Dicunt  aliqut 
hujufmodi  cxcommunicationcm  jurc  diuino 
induci*  At  (olo  jurc  Ecclcfiallico  impofitim 
cfsc  ,  ccmmunis  &  vcra  fcntcntia  ell  apud 
Sn*>r  dtj.de  d  zi./ffl  i.  nnm  Sanch.  lii' 
2.  *Dec  c  9  «  1.  Quod  prsdifta  cxcommuni* 
catioi  ficu  &aliz  Bullz  Cccnznntrcfcrua- 
tz  PcniifiLi ,  habcttr  pcr  candcm  Bullam  hii 
vcrbis-<^  f  tfdiilis  Jtntentijs  nullus  ftr  aliumt 
cjUMm  per  Htn  mrum  Pontfitem  .  ntfi  /«  moriis 
artnnio  coffiiiutus  ,  rtc  eimm  turCi  ntfi  de  fia- 
de  Ftclifia  niandatis  &  fausfacicndt  cauiicr.t 
frtfiita  aifolpi  ^rjf/./.Intu  quos cotiahunc  tc 
rorcm  BuUat  ablolucrc  pixlumpferif,  ipio 
fidocxccmmufiicatio  imponiiur ,  fcd  nonre- 
lctuata  ( 

Nota  prin&  hicrcfcruari  pcr  fir  prim6cx" 
ccmiruiiicatirrcm  ,  pcccsttmvcrb  harrcfis 
fccundaiio ,  &  latirnc  illius  Vndc  pcccacum 
non  mancbic  rclciuatum,  fi  quisnonincurraC 
excomrr  unicationcm  ,  v  g.  cx  ignorantiaj  auc 
cxalia  caufa. 

Ncta  lccundorx  Suar.d,'i\.  ftR.  4.  n  1. 
quando  illa  cxcommunicat*oincurritur,non 
folum  mancre  pcccaium  rc^ruatum  indired)  r  j 
quaicnus  non  licct  cxcomir unicatum  abali- 
quopcccato  lacramcntaJiicr  sbfclucre  ,  nifi 
piius  abfoluatur  ab  txcommunicatione ,  fcd 
ctism  dirt^c  &  in  fe,  itaut  quandiu  cxcom- 
municatiopcrminct,ncmo,  qui  ab  ca  ncqucac 
abiolucrc  ,fcffit  valideabillo  pcccatoabfcil- 
uerc ,  ctiam  fi  bonafidcs  ,  &  dilpoficio  pcrni- 
ccncis  nrn  dcfic:  qnod  ncn  ica  clsct ,  fi  pccc;.^ 
tum  in  fc  rcfcruatum  non  forcc. 

Q  ViEST  10  II. 

^iliHi  hdreticis  ineurratur  JiSla  txcem' 
municatie} 

REfpcndcocum^Kor. //  xi.feU  i.n.A.d^ 
o.&Sanci.l.i.c.i.n.i.&  6.  nonincurri 
ab  harrccfco  purc  hicntali  qni  fciliccc  nullo 
jnodo  exccriiis  hzrt  fim  prodidicfed  abexccr- 
no  ,  cclam  pcraccidcns  occultato ,  qu:.iisc(l 
illc  qui  rxtciius  hartcfiro  prt  didtc  vcibo  auc 
fafto^cciamfinullus  dc  cali adiu fic tcdis : de 
quo  btiusin  Elticidar  n  /41.  Ratioeft ,  quia 
cum  Ecclcfia  nou  judicci  dc  mcrc  ir.tcrnis, fo- 
iri  punirc  potcft  crimcn  pcr  fccxternu.etiamli 
pc|^ccidciis  cx  dcfcdutcftiu  occuUumancat. 

K  ij  Nota 
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1 1 1  Summa  TheologU  Moraltt, 

Nota  hxrcHm  (i?rt cxternam  fi^no  aliquo,  iuim,qut  aWki  comedens  diebus  ohibitis 

qaoil  in  vcrbis ,  aut  fattis  conilftjt  ;  ad  quod  quantitatcm  carniuro  ,  prarfurocrciur  hz.rc- 

dui>  rcqniruiuur  I  altcrum  q  iod  ci:  fc  S*  cir  ticus»  li  tantilluro  carnisfumat :  itcmqui  ex 

cunftjntiis  fit  fatisdctfrminitiuu  jccxprcffiuu  harrcfiintcrnaopcra  bona  facit.  aui  malaco- 

hxrcUsmtcrn.T  .-alteru  qutSdaifliis  cxccrnus,  mittit,  mCi  cx  circunflanttjs  ,  indc  hqrcticus 

quo  talr  ftcjnum  cditur>  iJt  in  fc  raalus,&  dcprchcndcrctur :  itcm  qui  dctcgit  hxrcfitn 

p;ccaminoius  raortaliicr.  Quia  cum  pa-na  in  confcffionc  racramcntalt ,  ctiarofi  dc  illa 

grauis,  quiliscil  excomrauntciiio  ,  non  con  •  non  doleat ;  dummo^^  fateatur  bono  animo» 

crahacurnifi  per  aflumcxtcrnuro  »  hic  inipe*  vt  v.  g.  coiililium  petat : itcm  fi dctegatcut- 

cie  talis  criminis  .  quod  punitur  >  grauis  ,  tcu  cunquc  cx  caufa  honcila,  ctiam  fi  non  habcaC 

lcthalis  clfcdcbct  Ex  dodriiu  pofita  multa  animum  acquicfccndi  Ecclcfi.r;  item  qui  joco 

beni  dcducufii  Smmt.  de  fit  difp.  w.Jclk.  i-  vcl  cx  ii;norantia  fe  olimaliquidcontra  fidcni 


Sanck.  /i^.  !•  Dtc.  taf.  8-  &  J^aUtudi/f  }. 

?°4        Dcducunt  prim?>  non  cfTc  hxrcticumcx- 
^ ternum  ,  qui  hxrcllm  prodic  pcr  aftusindif- 
ntHttfjMt .  fcrcnies .  ^  fibi  foli  fignificantcs:vi  li  interiils 
hjcrcli  allcnticns  dicat  :  /t4tii  Vclliintc- 


credidjllc  dicat.  nunc  auccm  minimi  crederef 
&  li  dc  hzrcii  prattcrita  fibi  Complaccai:lccus 
Hanimus  circt  illaro  nunc  profitcndi ,  quod 
cxdiccndi  modo  con!\aret. 

Dcducunc  dccimo  hxrcticum  mentalcm» 
q'U  non  cxpiimic  fc  crcdcrc  hzrelim ,  fcd 
rius  ncgans  Chriilum  clTc  homincm  >  dicat  tantum  habere  propolitum  incidcndi  in  ilU, 
cxtcrihs :  Nen  ej}  iiumo.  Dcducuiit  fccundo  non  ficri  cxtcrnum  dcfcdku  adualis  prcf.ffio-' 
non  cllc  hxrcticum  extcrnura  quianimopcr»  nis  ;  poirctamcn  puniri  ob  illud  prt'politura, 
trahcndi  alium  ad  fiiam  hzrcfim  ,  fcribit  lic-  Dcducunt  vndccim6  non  clTc  hzreticum 
Ccras  (amiliares,  vcl  confertbfncficia  ,  vtpo •  extcrnum  ,  qui  hqrcfim  legit.  narrat,  dif- 
tc  indilfcrcntia.  Similitcr  li  fcribat  hqrclim  putat,  fcribit ,  fi  pronunciai  non  animo  con-. 
chara<flaribus  vulgo  afras,  libi  tantum  notts     iirmandi  6c  cxprimcndi ,  lcd  (olum  Icgcndi, 


Deducunt  tcrti6  ;  cum  qui  cft  hzrciicus 
mcntalis.  cxco  quod  aircntiatar  alicuipro- 
pofitiont  >  cujusamtrarium  de  Hdc  cfli: ,  falso 
putac  >  non  ficri  excernum  >  c%  co  quod  talcra 
propoficioa^m  proferar,  nifi  fimulaicat  fc  pu« 
tarc  contrarium  dc  fidc  circ.  Idcm  diccndu 
cll  di  co  qui  ua  adhzrcc  fuz  opinioni ,  vt  pa 


uarrandi ,  &  lcribcndt  ;  itcm  qui  tcmpore 
lomni  vcl  cbrietatis  jntcrnam  hzrcfim  ma- 
nifcllat ;  ttcm  qui  f^fctur  fc  olim  in  hzrcfin» 
ixjteriuf  conrcnriflc. 

is^uid  fi  quisanimohrreticoitfl  vccba  com- 
potut  ycilquc  amphibologicc  vutur.vc  poC 
l^t  lubtcrfugere.' Sttncb.n. >€.& Stmr.num. lo^ 


ratus  fit  nun  acquiclccre  Ecclcfiac  contranura  ifHrmant  illu  cllc  hzrrticfi  cxternd.  Subfcribo 

dcfiairiui :  dcbct  cnimeidcro  prauam  przpa-  7^.^/40  nnm-  \.  illis  aircnlicnci  quando  vcrba 

r.itionem  manif;.-l>arc.  ita  funt  arabigua  .  vc  in  malam  partcm  cora- 

Dcducunt  qu^rt^  pilnienduro  vt  hzreticu  munitcr  accipiantur  .  aut  ita  accipicnda  clle 

extcrnuro.qui  ncgct  propofitionem  thcolo  alix  circufiftantiz   cogant  j  fccus  quando 

gicam  ,  vt  fi  dicatcxterius  fChriftus  non  cft  lunt  tta  ambigna,  vt  zqualitcrin  bono  ma- 

rilibilis  )Qjja  przllimitur  crrarc  infidc.  Dc-  lo  frnfii  tccipi  poffint.  Tuuc  cnim  nonpro-i 
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ducunt  quiat6  cfTc  hqrcticum  cxtcrnura  qui 
putans  rcs  fidei  dubias.cas  cllc  dubias  extc- 
riiis  dicit.  Dcducunt  fcxtb  non  effc  hzrcticu 
txicrnum  .  qui  cx  intcrna  hzrcfi  prodit  in 
blafphcmtam  non  hrrcticalcm  ,  vtiicredens 
Dcum  clTe  mortulem.  vcl  capaccm  triflitia", 
dicat  per  Dci  vitam  ,  vel  pociiiicat  Dcum. 

Dcducunt  fcptimb  cllc  hzrcticum  cxtcr* 
tcrnum  ,  qui  fedis .  cx  quibus  przfumptio 
hzrcfis  oriiur  ,  Uiam  intcrnam  hzrcfim  ex- 
plicat ,  vt  ftwcbaptizet ,  dummodbnon  crc- 
datur  rcbaptizarc  cx  ignorantia,  autcaufa  ju  • 
fla.  Scciis  fi  crcdcns  fbrnitationcm  licerc, 
fornicctur- 

Dc  lucunt  odbaub  poirc  non  fohim  cx  com- 
mvffionc  fa^li  fapicntis  hzrcfim,  fcd  ctiam  cx 
aliqua  omiffione  f  ifficientcr  manifcftari.  v  g. 
fiqiiis-x  hzrcfi  intcrna  omittcrct  ca  opcra, 
quorum  omiffio  vcl  ex  narura  liia  ,  vd  ratio- 
ncterapoiuni,  hafrcfis przfufnptioncm  facc- 
rcc:vc'  '  '  '   r  '.adirct.vclclcuaia 

Euclia  ,        k  .rec. 

Dcducunt  nonbiioncilc  hireticum  cxtcr» 


dunc  lufHwicntcr  hj:rcfim. 

^ST  10  III. 

f^trkm  vit^mii  fnt  omnet  hxrttieit  tjui  incttf' 
rnHt  frtdiUAm  txcommimicMtiontmi 

AFfirmit  abfoluii  SotMS  in  4.  difi  if.f  i.  jg^ 
<».  I.  Diccndum  tamcn  clt  cum  Palna  (f^„,itHi 
d-  4  pHn.  I  nnm.  2.  ex  SH*rio  d  ii.feif-  j.  n.  vtttndms 
^  Saitch  lib.  i.caff.  9.  «j«'w  j  &  jlzjtrtoi.  quU 
f.vrt.  hb   8.  caf.\i  quxil.O-  cx  przcila  ra- 
tionc  ccnfurz  non  elie  vitandos  hzrcticos 
ciiim  notorios,  doncc  fint  per  fcntentiam 
nomin.itim  dcnunctiti    Sumitur  ab  Extra- 
uag  iyrfd  eitttanddif  approbata  pcr  Marti- 
nitmV. 

Qmd  fi  per  fententiam  fnlum  declarerur 
cum  clTc  hxrcticum  .  vcl  habuiffc  aliudcri- 
mcn  ,  cui  indubitanter  anncxa  cft  cxccmmu- 
jiicatio?  i>«ir.m.w.8.  afhrmat  ellc  vitandum. 
Mcliusidnegat  S^nchts  n.  4.  Qujt  Extrau. 

cicaca 


citata  ftatuitvt  nf  mo  tcncatur  vitarcexcora- 
minicatum  ,niii  ccnlura  fitdcnunciaca  con- 
ira  ccrtam  pcr(<>n3m  fpecialitcr  &  cxprclse. 
Viidc  rcAc  addit  id  ctiam  dicciidum  cl{l\lt 
dcclarctur  rcum  incurrillc  omncsptrnas  tali 
crimini  anncxas  Qiija  adhuc  non  cxprimi- 
inr  Ipccialitcr  cenlura.  Crcdotamcn  ,  lidc- 
claretur  incurrifTe  c^nfiirain  crimini  anncvS, 
&conllct  indubitantcr  illi  cricnini  dlc  annsxa 
t-xcommunicationcm ,  hifhcicruec  dcnuociaii 
•vt  vitctur. 

Q_V>€STIO  IV. 

ytrnm  Efifc$j>i  ffftnt  ahrolnere  ^  f-0#,  r.v- 
'  commtnttcMttoKe  htri^f^ 

58;      np  RU.Jejf.  %i,.t^it ttftrm- coriccflit  Epi f 
Ah  '»'Hihth    m.   copis.vt  podcnt  fubditot  (uos  ik  quibKii^ 
A4rr/i  t,     cunquc  cafibus  occulcis ,  cciam  Scdi  Apcft  »- 
p.lftum    jj^jj.  rcfgfujtis  111  fua  diarceli  pcrTc ,  vcl  pcr 
las»t.  Vicarium  ad  id  IpecialitJ-r  dcputatum  in  rjro 

conlcicntiq  abfolucrc  ;  Hc  in  trimiiic  htercliyi 
id  in  codem  foro  illis  ,  non  corum  vicarijs 
pcrmiitit.  Multa  qu«  ad  hujulm 'di  dccretu 
rxponenduni  difcuci  folcnt ,  opportuniusa£- 
fcrcmus  in  tradfc  dc  pcrnit. 

Hic  folum  dubitaiur  an  illa  facultas  abfol- 
iicndi  ab  hqreli  lit  rcuocata  pcr  Bullam  Cac" 
Dae.*Ncgant  ty^r^goti.i  1.     11.  «rr  )  col.xo. 
Gtnierr  ^Htfi.  canert.lth. i.c  13 .  Hettri^  Itb.  6. 
dtfanit.c  14.»."'  R  *irig  ijtf  regul.fo  l  (j.xo . 
m.  le  &  hoc  probabilc  judicat  Stmr.  dt  cvtf. 
d  x\ fell.  j.if.     AfKrmandum  tamencftcum 
Mol  to  4  di  jnfi.  d  6a  tt.i  Stftch  i.i.  'Dtc. 
€.  \i.ftit^ty4K.orio  i.  f  iilt.h  c. 19.^  Sinrr- 
lcc*  fittito  &  Af  fitnit.  d       fe£l. y.ti.  1 1 .  rcuo- 
catara  clTc  Nam  in  Bullis  Pauli  V.  Grcgorij 
XV.  &  Vrbani  VIII.  refcruat  Pontilrx  om- 
nes  cafusibi  contrntos  ,  intcr  quoscft  hxrc- 
fis ,  apponcndo  claufulam  ,  vt  nciT.o  infra  S- 
roniinccm  ab  il!is  puflit  abfolucrc  pr^tcxtu 
quarumuis  ^niltatum  quibufcunquc  pcrfo- 
nis,etiam  Epiicnpis,  vcl  aliama]ori  digni 
tatc  fulgcntibus  ,  pcr  Scdcm  Apcftolicam,  ac 
cujufuis  Concilij  dccrcta  in  gcncrc  vcllpccij 
contcfFarum. 

Vndc  inter  prorofitioncs  qux  annoi(5^/ 
damnatz  fucunt  ab  Alcxandro  Vll.quarta 
qux  damnatur  cll  harc  Prxttitt  regiil.ties  fof 
■fiimt  tm  fore  conjcier.tt*  ah/ilnere  tjHifcnn^ife 
ftetilares  hsrtf  occhIih  ,  &  ab  txctmmit- 
tticutione  fer  earn  tr.CHrJa. 

# 

Qjr^STlO  V. 

Qtumoda  iHjMifitores  poJJiHt      h*reft  nbfol- 
Htrt} 


TrMdtus  l^.  T^eFide^^  Spf. 
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f»r  (Hjwfi' 


t»r*t. 


^y^Onftat  illos  p^^lTc  abfolucrc  ab  cxcom*  tcm  ad  abfolucndu 
'*  -^L^ raunicatiunehzrclisinforo  judicialt,6c 


hancabfolutioncm  etiani  ihfbroantmae  valtf- 
re,ftrcus  ex  corde  conucrtitnr. Dubiumclt 
an  prflint  in  foloforo  conrLionta:  abn^Iucrt: 
jioncognito  judicialitcr  criminc?  Aflirmanl 
NMH^rr.ith.  ctnfil.  tu.  dt  prmil.  ecnfii.  11.4* 
4i  Uit  a  l  ctf  J4  Htnritf  Itb  6  de  ftXH  c  y  it  f. 
Cr  Aoing  intxfli.  B Hti  jj.  9  «  70.  Notal 
•Hrnri^.  hanc  faculcatcm  non  clll;  conccllam 
c  lilibct  ioquilkori ,  (cd  tcti  conltftorio  ,  Qc 
id^rovt  vnus  abfoluat .  indigcre.confcnfu  Ib- 
cuMinn  :  addic  taracn  oppofitum  fcruari  in 
praxi. 

!  jicntentiam  fnpra  ^>o(itanl  judicac  probabill 
Sinch  citandus  *  addens  lalcm  facultatcm 
e/Ic  dckgabilcm  ,  vtpotc  perpetuo  aiincx.%m 
Inctuilitoris  ofiicio. 

Durcndiim  tanacn  c ft  cum  Sanch.  i.i  caf. \u 
tiHm  i.O"  SH.tr  d.  it.Jeii.^  k  MHm.  ij.  neqiie 
inquolibsi  it^quiluore  ^  neque  in  toto  tribiillt 
nxli  dari  illam  faculcatcm  profblo  forocoa^ 
icicntia:.  Qnji-non  apparct  jus  vel  conftitlK 
cio  puntificia  ,  vnde  conftct.  '  f 

Quid  li  per  Inquilitorcs  in  vtrnquc  f  tro  ini' 
penditur  abfolutio  lCkc  conuerft.?  Bcnircf» 
pondct  Sinch>n.  8.  rllc  inualidam  cxd;(V^ht 
intentionis,  etiam  (i  k  Papa  impcndacur.Nos 
tat  vcr5  5M4r.  >•  19  fi  prxdidlus  poftea  verfc 
conucftatur,  non  cgcrc  vlla  luicmnicatc  cx- 
tcrna  .  lcd  ibla  jurildidione  alicujus  Inquiii* 
toris,  vt  veri  abfoluaiur 

Qujd  (i  harrciicus  vcri  conuetfiisdiminutc  On/v/;,> 
confcllus  cft  non  cxponcns  aliquos  aduscx-  '/•''»»  ■■'« 
tcrnos/'  Refpondcocx  PnliiodiJ}  4.  fnm  x  n. 
C.  valcre  abfolulionem  ,  fi  bona  fide  .  aut  ct 
obliuionc  tacuit.-  fi  vcro  tacuit  cx  malitia, 
aut  diminutio  fiiit  leuis  j  aut  grauis ,  quz  fci - 
iiccc  notabiliier  variaret  judictumrdata  priori 
cdfcfEoncadhuc  valcrc  abf  j|utionc,(cciis  data 
poftcriori.Kamancc  abfc-lucionf  ptxmittqn- 
tur  hxc  verba  :  fi  ita  cft  ,  quod  cx  corde  corif 
ucrtitur ,  non  taceus dc  fc ,  nec  dc  aliquo  alid 
rera  aliquam  contranoftram  landlani  fidcm. 
ElTet  dirwiDUtio  graiiis  taccrc  compliccm,  vcl 
aiiquam  hzrclim  ,  li  habfat  plurcs  ,  vcl  fateri 
trcs  vcl  quatuor  «Aus.  cum  forcnt  dcccm. 
Vndc  non  Q^nQXL\c{<.oSeincioH.  9.  dicenti  cuna 
qni  habcns  plurcs  harrcfcs  ,  &  mcmor  tacuic 
aliquas ,  maiicre  abfolutum  quoad  manifc- 
ftatas ,  uon  quoad  tacitas. 


QJ'     S  T  I  O  V  r. 


"Qutnnm  fit  fote^as  af^folHtrJi  ab  hdrifftr 
jHbiltttm  ytiHt  Builam  Crnctat*} 

ADuertc  Pont  ficcm  indiclisindulcisali-  ' 
quanno  conccdsrc  gcnrraicm  r.-culta-  ,i 

b  omiiibus  caftbus  rcfcr-  ^ir  mb  ttHi* 
uatts ,  non  cxptiracn.-^o  rcfcruatos  in  fnlla  octim*»^ 

iij  Canatj 
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C<rnx ,  aliquando  hoi  etiam  gencrahtcr ex-    Sti4r.dt fidtdiff.ii.ftS  -^t^*^- 


590 

Ah{»lntt»  4^ 
bnttli  rMi0. 
mnmftiU. 
ttHnti. 


primcre  ,  non  cxprdla  fpcciahicr  hstnfi.  Dico 
prim6  ;  fub  corccfEone  gcntrali  cafuumrc- 
lcruatorum  non  ccntinetur  hzrcfis,  imo  nec 
alij  cafiis  Bulla:  Canx.JiofiMcina  dt  ctnf  dijp. 
I  ^.j  pun.i.n.i^  tx  Snar.dj  dt  ctnf  fli.s  n. 
11.  &  Sanck.  Iib.  i  f  ii.w.io.  vtiid  ccrtiflimu 
judicac.  Rtlio  ctt,  quia  in  conctflione  pe- 
«crali  non  coniincniur  ea  quac  habcntfpe- 
cialcm  difficultatcm ,  qualcm  habcnt  pr*- 
di<Sbi  cafus. 

Dico  fecundJ) ;  quando  exprcfsi  concedun- 
turcafus  Bull»  Coenx.adhuc  nonconcedi- 
cur  hxrcfis ,  nifi  cxpiiiratur.  Jta^A^r.  i  />. 
M.8  f  xo.GarctAdtinntff  U  c.  lo.w.ioj.C?' 
Stinch.cit  Qil.ia  ctiam  inccr  cafus  Bulla  Coe- 
narharcfis  haboC  fpccialcm  difficultatcm. 

Oppofitum  defcndunc  CcrdnbatnfHm  8. 
fwt  LoTca  i.x.d.i^y  n  15.  &  probabilc  dicunc 
Cunka  dt  Jnisil.caf  10  dnt.t6.Jitg:nat.lii!.^. 
n.}.  &  Snar  dt  ctrf  d.7 ■  Jttt.  ^  n.ii.Q^bd 
pcr  Cruciscam ,  auc  virtutc  lubilxi  fimilcm 
daufulam  habcntispoflSntabfolui  icceptato- 
rcs,  fautoics ,  &'  dcfcnforct  hxicticoium  ncn 
hrrctiii  ,  item  Irgcntcs,  tcnciitcs,  &im}  ri- 
mcntcscorum  libios  ,  ficos  inquifitoribns  tra- 
dant,  bcncdoccc  Sanch  n  n  &  ix.Dc  abfo- 
lutionc  p,-xdidioiuio  in  articulomoriis  &  pcr 
rciigioiotum  piiuihgia,  diccmusfuo  loco. 

QJi€ST  10  VII. 

An  &  tjuorno  0  alfolnendus pt  kdrtiicMS  ratit^ 
ve  impedtmenii  adtnndi  Per.tifam? 

NOta  cx  communi  dcftrina,  eum  qui  ha- 
bct  cafum  Pontificium,&  cx  legiiimo 
impcdimcnto  non  potcd  adirc  Pcntihccm, 
ejufuc  commifTaiium  ,  nifi  cum  magna  diffi  • 
cultate  &  mora  ,  po'fc  abfolui  a  fuo  Epifco  • 
pofeu  ordinario  jurifdiAicincm  Epilcopalcra 
hibcnte  ,  cjus  dcfcAu  i  fuo  parocho,  &hu. 
jus  dcfcdlu  \  quocunque  ccnfciroicapprobalo. 
Suar.to  ^.dertl.tr.%.lib.i  c  x-,.n.y  \bi  docec 
iucafibus  Pontificiis  rcligiofum  ,  quinon  po- 
tcd  rccurrere  ad  Pontificem  ,  vcl  ad  fuum 
pr^latum  PoniiHci  infcrioiem  ,  polfe  abfcrlui 
cum  oncre  con  parciidi ,  i  quolibctconfcflo' 
re>  qui  eum  alias  abfolucrc  potcrac  ^  lctha- 
iibus. 

Difficultas  cft  ,  vtriim  hxc  dcdrina  prrce- 
dat  ctiair  quoid  caii<m  hxrcliji?  Vidctur  af- 
firmarc  Htnrtij.  lib  6.dt  fan.c.i6.n.i.  Ctrtt- 
lai  ms  dt  cnfiLns  reftr.  adj  nem  cfpfc  dt  abfo» 
intiort  4  c.  Jit>  BnlU  (_ai*<c  n  4  6c  alijqui  po» 
fitsm  dp^rinam  cradunt,quin  cxcipiant  i  x- 
rcfira.  Exprcfsc  vcr6  laborantcm  impcdimf 
toperprtuopollc  ablolui  ab  hciciuffiimant 
Pttrns  Hnrt.dijf.i4t  fcti.  f.n.iji  &  Tai  dijf. 

OppoUcum  camcn    omnit^b  tcnciiduoi  cfl  cu 


l,b.  X  iaf.\\.  n»m.  J7  ^  ^^"^  tontroil. 

dtfdeir^it.iS  d^4  //if.4Ra"o^l^^" 
hxicfiscftlpcciahflin  us,  &  cjus  icleiuaiio 
dcbuic  efle  nimis  ligida ,  &  tahs  qux  dctcr- 
rerethorEines»teteriimocriminc.r.-iicorpof. 
fe  ptriiitciitcro  in  cafu  aflitrnato  dinnciiarc 
confiflicncm,  &  folum  i«diic6tci  pcccaio 
hxrciis  abfolui. 

Ad  hoc  prxftandum  fufficerct  primi)  vrge» 
gerc  pixccptum  annu^  coiifcfTlonis.  Sccuiido 
neccfntas  miniftrandi  aliquod  Sacramcntum, 
prxfcrtim  Eu(.h«iiftix,  3c  abclTct  fccuritas 
dc  ccntritionc.  Tcriu)  quando  cx  nonconft- 
tcndolcquerciur  graue  lcandalum,aut  noc^ 
bilis  delir.qufncis  infaroia.  QHarto  quando 
cx  lorga  mora  grauc  damnum  Ipirttualc  pcc» 
catori  lcqucreiur,  fi  taiidiu  icoufcflior.c  ab. 
flineiet- 


VtiUm 


Q  ViEST  10  VIII. 

&  ^uam  irre^nlaritMem  contrahtlt 
harettctui 


anm 


COnftat  hqrciicum  publicum  ,  fcu  noto 
rium  in  juditio,  vclcxira,  irrcgularcm 
cllc  gcneiali  rationcenormiscriminis  AnctiS  t4$h*Tttttim 
fil  irrcgularis  racione  ipfius  hxrefis  etiam  pcr 
accidcns  occultxiNcganc,  &  quidcm  pro- 
babilitcr//*»r./i^  14. c. 4.  n.  6.  Sajrusin  tht- 
fanro  caj  to  i  lib.i .c»il.num  tyiniltsd» 
ctnj  p.7 ■d.^.dnh.x. 

Afnrmandum  tamcneftcum5i«r.<^  ii.y?fiF, 
j.n.i  SaKch.lib  i  e.ii.n.i-& ^^rto  tc  i.hb. 
S.  r.  li.f. i}.cx  quadam  confUtucione  Clcm* 
VII.  vbi  conceditur  Inquifitoribus  facultat 
difpenlandi  in  irrcgularitate  contr&da  ob  hx« 
rcfim  occultam.  An  vcr6  Epiicopi  ficut  in 
alijs  cafibus  occultis ,  iuinhujuimodiinre- 
gularitate  occuha  difpenfarc  valeant,rcccnca 
adhuc  opinione  eos  non  poilc  abloluercab 
hxrcfi.^Ncganc  Snar.  de  ctnfd  Ai.ftli.i.n.i^. 
&  altj.  AfHimandum  camcn  cftcum  Sanch.l. 
xc.xs  n.xi.Fatin  dt  kdrtfnj  if>x.n.7^.&Pal. 
d.4.  fun.  4-  "■h  Qija  in  decrecoTrid.  foluim 
excipitur  hcmicidium  voluntarium. 

Qjr^STlO  IX. 

Vnitm  ,  &  ^nando  incnrrttttr  irf*.mi4iah hs- 

rtitcis} 

c 

COi  flat  latam  llc  vtrcque  jurc  infamiani      -  - 
in  hcjicticos ,  qux  condiiit  in  co  quod  in-  ^ 
famibus  ad  cmncs  dienitatcs  claudantur  fo-  t^iJtT!'^. 


dig 

rcs.  Dubiumcftisn  hxc  f  ccna  incurracur  per 
l  irc  li m  oc  c  u  I !4 ro /  A  fbr m a t  Snar- itff.  21  ftti. 

4.Qii>4  impcnuur  iplo  jure  ,  &cumfic 
irhabihtat,  nontxigit  miniftciiumadiuicxe- 
cuiionc  m. 

Diccncum  umcncft  cum  Sanch.  i.i  (.i6. 


htr*t]fnn» 
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Trdflms  V.  De 

ii.i.«//^#r.f#.l7.8  c  ij  f^cft.^  8  &Pald.4.f 
4.». 4.hanc  pornainnoiicoiurahi  pcrfcdtenid 
poll  icntcniiam  criminis  dcclaracoriani.ficuc 
de  publicacioiie&amiflionc  bonorum  dicitur. 
Si  antc  fcntcntiam  hjrrciicus  noiorius  fi-t, 
Cpntrahct  infiQiiam  fi<ili,quac  pcrcouuai^u 
fi£tam  aboletuf. 

Qjr  i€  S  T  I O  X. 

Vtrnm  ,  &  tjmmodo  incHrrat  k*rttuHi  friHM- 
titnem  bcr.tfciorum  tc^niJiicrHm  ,  <y  /»• 

( iii  Jn.item  adAliai 

ESfc  hzrccicum  inhabilcmad  brncficia  & 
&  pfficia  publicadur.ntchxrcfi  ,  conftat 
cx  c-tf)  fi^tHiHm  \.de  hd  tt.in  6  Vndc  collatio 
bcncficij  tlli  l*da.  cft  irrita,  &  frudusinde 
pcrccpti  ancc  omncm  (cntrnciam  redituide* 
bcnc  Qnid  [\  verc  rcfipifcat.  &  abfuluaiur  ab 
cxcoremuniLationc  ,  manebic  adhuc  inhabi 
lis?  Rcd^dilHr.guit  P^.Ld.^  fHm.^  n  i.  intcr 
publicam  &  occulcam  hzrelini ,  afhi  munsfi 
hzreiis  publica  fic>  mincre  iahabiirm  ,  quaii* 
dninoadi/penictur  in  irre^ularica(c:li  occul- 
talic,  prob^biliter  inhabilcm  non  mancrc. 
Qma  probabilc  cft  carcrc  irtegularicatc. 
C^tipd  accinct  ad  bcncficia  antca  acquifita, 
Bintfiiit    ijon  circ  piiuatum  iprojure,  fcd  venircpri- 
uandum  lcuct  ylrag  n.x  i.^  ii.m  )  htnr  lib. 
•  l\.c  /6.W.I.     Jtj.  .  i  eiJf.iy\,c*fi..n.XX.iC 
hoc  probabile  crtdit  Sanch  citandut. 

Diccndum  tamcncft  cum  eodcm  lib.x.c- 
x6.n.G.SH*r.d.i\ Jiti.s  »17  &  C'  reiaf.  \\. 
it  ttnef.  cv  n  60  bacrctiium  externumctii 
occulcum  ipfo  jurt  priuauim  ellc  bcncficijs 
rite  poficms.  Nam  exiat  ir.ctus  PiiV.c,ui 
hxrccicoiiim  bcncficia  ifio  jure  vaiarciup- 
ponic  Requiritur  tamrn  It  ntentia  ciimii.is 
dcclaratoria ,  vt  bcnefi4.iiim  antc  hariflirr. a- 
<!cpturo  dimitccre  tcrcstur :  in  o  &  cxccuiio 
/cntcintiar  fa^  pcrjudiccm,  nifi  judcx  in  lcn- 
tcntia  prxcipcret  vt  fic  condrmnatus  ftatim 
dimittcrct  bcncficium  Intcrim  veih  potcft 
omiics  frudus  benrficij  pcrcipcrCi  n.od6cjus 
obligaciunibus  facisfaciac. 

Vndc  Sartrh.  ctt  a  n.  Hcducic  ri€(l  pii- 
ma  Ulum  in  cujusfauorem  hzrccicns  bcnrfi 
cio  ancc  hzrcfim  adepto  rennntiauit ,  fiue 
firopiiutcr  ,  fiue  via  pcrmutationit  .  acquirc- 
rc  jus,  doncc  crimcn  hxrecici  declarctur-* aC 
eodcclaraco  recrshi  fcncciitiam  vl^ucaddic 
c6fnifli  ciiminis  ,  &  refcindi  tam  rcnuntia- 
tioncm  quam  permutationem  ,  ica  tamcn  vc 
fpoliatus  harretici  bencficio  ,  cum  qiio  fida 
fuit  prrmutatio,  propria  ^iudoricate  redirc 
pofliic  ad  fuum. 

Dcdijcic  ircundolata  fcntrntia  h«refisde- 
cfarstrria  priuari  barrccituir  hcnrficio5£  fru- 
^il^  us  L  dic  cotrmifli  criminis  percef  tis,  ctiafi 
fuo  n-iiniftciio  dcbcrcntur.  Nam  hi  fiudus 


J94 

fiinalt.  iS' 

TtliCi. 
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ium  hacretici  bona  ,quac  omnia  publicantur. 
Dcducit  tcnio  ante  fcntcntiam  h.Trcfis  dc- 
claracoriam  pi  (Te  h^rccici  bcncficia  impcciari 
canquam  vacantia  .&aItcricoiifi:rriiharrctito 
noncic3to  :  quamuis  polTcnioco  non  vocato* 
confcrri  nc^ucat.  Harc  tnim  fiunt  quotics  be- 
iicficium  ipio  jurc  perdiiur. 

QJ^^  STIO  XI. 

.jin  &  ^H^midi)  friuetnr  h^rtticH^  p  ttjl-^tt 
JftritH^iti 

CVm  nobisfcrroofit  dcpotcftatc  lumcr- 
dinii  luro  jurildi&ionis,juxta5M«r  dijp. 
it,Jeii.f  .fi.9.6cb6e  cft  hjTcticum  ncqnc  pri- 
turi  potcftalc  ordinis  quoad  ejus  iubftan- 
tiam  ,  vt  pocc  datsm  pcr  chara^lcrem  indrlc- 
bilcm  ,  ncqucquoad  cjus  vfum  validum,qu5- 
uis  priiKiur  viu  iJlius  honrfto  ac  licito  r.iiio- 
nc  cxcommunicatioiiis  &  irrcguIaritatis.Quid 
dc  poccUacc  confit.icndi  facramcntalia?  Bcnc 
docrt  Snar  r.io.  cam  nrn  aiifcrrt  ah  hxrcCico 
qiioad  valorcm  sdus.  Quia  nuliibi  inucniiur 
talis  porna  ii^ptjfica  ,  vci  quia  ab  Ecclcfianu- 
ferri  ncquit  ,cnn-.  t^cturrx  vichara£lcris  fup- 
l  ofica  faciamcntjliuni  ii  ftitutione 

Qnodaitinct  ad  ptUtftatem  jurisdiftionij» 
fiuc  lR>ii  inccrni ,  fiuccxierni  ,  cumcafitde 
jurc  hunrano,  &  non  dc  jurc  diuino ,  pro- 
iiiricqucilla  priurtur  hxrciicus  jurchun-ano 
Ecclcfiaftico,  ficnrn  diuino,  vt  crntra  C.yFri? 
I.i.dtji^fi  tnrti  fpHit.cf.  M.  rrdle  cftcndit 
5«  rd.  2  1.  Ji£i.  s.n  i*.  siTrrimus  ea  folum 
priuari  hxictitum  .  quardodcrlaratur eTt6- 
iTuniratUs,  quia  tah  m  priuattt  ncm  incurric 
rationc  ft  lius  txccn  rounicationis  ,  &  non 
altc  rius  \  anx  fpcciaUs. 


S  E  C  T  1  O  VIII. 
De  ftcnU  ten.pcralil;tis  lureticorum, 

QJTiESTlO  I. 

^id  fit  Cfnffrati-  bn'rnm :  ^uimrdo  imfeji- 
ta  hdrefitn  :  &  oHit  iai  tat  t^tiiHii 

COnfifrttio  brnornm  nihii  aJiud  cft  qua  * 
fprcialis  cuxdam  arplicacio  bcnorum  ^  / 
drl  rqucntis  ar  ti.cuir ,  ttp  xi>ni:mPiiiici* 
pis  Hincipfojurc  ii  flijii  hxrrtitis  cxccmis  iiki. 
ctiam  occultis  ,  conftatcx  j^uth  C  dehtrtt.  ' 
&  c*f  cum  JecHftdum  It^etydt  htttt.in  6. 

Qiiod  aicinct  ad  cfFcftus  :  primus  eft ,  qubd 
liccc  hxrcticus  ftatim  poft  commillam  hxrc- 
fim  extcrnam,  non  teneatur  bcna  confilcsta 
tradere  fifco  *  vt  contra  Pawrm,  Felin  & 
K  iiij 


It6 


SummaTheoIogU  Moralif, 


f 

r.. 


W/sjdocet  S/tM'h  I  t  r  li.n.?.  lamcn  cornrn 
dominiiim  rctthct  iutirmum  ,ac  dcbilicatum, 
vc  rciicnt  f^^f)  I  -  !•  d.xjo.c.i-  Sntich.  i».  {. 
Afol  tam.\,d.$\.& SH<ir.d^i.ftti.i  vbi  vo- 
cat  iHudq-iah  vcilc 

.Scciindus  cftl-dus  cft  ,  ciiiMomnes  alicna- 
lioncs  non  ncccllarib  fjd*  pcr  h^rcticuroi 
die  commifli  criminis  p.  llinc  pr<{ircnccntiam 
.•  »«<»  rcuocari  &'rercindi  ^  tifLOtctia  fifucrinc  vali 
dc  .  &  fuo  modo  liuit.r,liixca  i.  i.d.  i ,  i. 
V.i.w.;  i'««r.  ^^.  >i  fttl.^.u^.D\x\  {  non 
ncccHiri^  fiidx  ^qnia  li  liint  nccelTarib,  vc 
ad  riifli:ntaud3m  familiam  ,  ad  folucnda  juHa 
dv*bica  ,  ad  valccudincm  rccuperandaro  ,  ^ 


percipicndonim ,  9c  qoi  pcrcipi  potufrunc* 
non  ica  poflcilor  juftus.  Vidc  FAl.a  n.  ii. 

CMT  v£  S  T  I  O  1 1. 

7»  (jHt  horia  hiretici  cM<lAt'^*dt£ta  cntjifcdittof 

COnflat  confifcari  bona  quar  h.Trcticus  ha-      ^  p_ 
buic  in  momcnto,  qao  commjllt  h*rc-  „^ 
lim,  (X  noncaf  qux acquiluiit  poit  lacam  lcn-  l,»n*c»mf.f' 
ccntiam.  Dctbium  c(V .  an  ctiam  lubjiceanc  c^d*  ^ml. 
confilcationi  qu^acqtiirmitpcltdciidlum  vfq; 
ad  fcntentiam    Artirmant  ^K.er-  p.  i,  /.  f.f. 
7  <j  S.P^dif^.i.xd.iS  >cin  i.&  Suar  d  :i. 


•fi.lco  rckiiidi  nrqucunt.  Iroo  quoad  non  nc-   ftU.t  n  15.  Ne^andum  tamen  eil  cum  Siitub 
ccllarias  limicatur  cftc<f):us  ,  nc  poflinc  rcfcin-    tih  z.  e.  14.  n:4o.& Pdil  d.  ^  fitn  {.tr.f.  Qiua 
di ,  li  jim  poircilor  ea  bona  lcgitimc  prx-    pa-na  cxtcn^i  non  debcc  ;  ca  vcioro!umc6- 


/  Htlil  </  I 

hiu. 


icriplic 

Tcrtiuf  cffidus  ,  do  quo  Ftif  i.i  li.  170, 
*  9  «y^ix.ir.  ii  /fi/.  I-  cft  pollc  conueniri 
hxrcdcs  dcli>iqucntisd^ftindli  <  &C  rcpctiab 
cisbona.  in  quibus  (ucccllcrunt ,  iicct  mott 
non  cllctlis  aducc.asdclinqucntcm  ,dum  vi- 
uerct. 


prchendic  bona  in  co  punclo,  in  quodcli« 
thim  commitcitur. 

C^id  li  harrcticus  poft  cxternam  hjtrcfim 
pcricuerarccin  intcrnar  Exiliimat  54nc/.i.tan- 
diu  rraiiere  ubnoxium  conBlcationi ,  quandiu 
ad  fiiicm  nonredit  Oppoiitum  (cnixx.  Paltus 
Vtrumquc  probabile  eik  Vt  vcro  iatcliigas 
Pro  cX)»Iicationc  prxdi(5lorum  ro;;abis  pri-    an  aii<.]ii<>d  cx  bonis ,  qux  habuit  tcmporc  dc- 
mh:  Vtrum  fifcus  rclcindcns  alicnacior£  onc-    hCtx ,  contilcationi  iion  lubjaccat,  rcgulas  fc- 
•  rifam,v.g  vcnrlicioncm  ,  tcncatur  rcdderc    qucntes  «pponimus  DtmMt!»  im 

prcrium  cmpiori.'  l<.erpondeo  aftirmatiue  ,  ii       Sit  prima  rc^ula.  Omniabonaiiuc  mobilia  f**'*^*  fiftif 
prctium  formaliter  >  aut  xquiualcntcr  cxiftat    qux  habct  hxrcttcustcmporc dcli^i ,  dcqui- 
«pud  dclinqucntcm  ;  fccusfi  jam  nullomodo    bukita  potcftdifponcre  ,  vc  pofllcad  hzredet 
cx\[\2t.  Jta  Suar.dixftti  J^.n  o.Smr.ch.  c  11.    extrancos  tranrmittcrc   >  fub  confilcatione 
ti.d^&.O"  Pal  dtff:  i  .^nn.iQ.  n  \.  cadunt.  Nam  p.itcftas  illa  transfcrcndi  bona 

Kogabis  fccundb;  Vciun  quando  fifcus  di-    in  quofcunquc  hxrcdef«:it  iignuroabibluci  ic 
^is  alicrutioncf  rcfcindic ,  rccupcrcc  bona    cxj^cditi  dominij. 

Vndc  ii  bxrcticus  ctiam  in  fraudcrofiici  rl 


fruSuini. 


curo  mciiorationibus,  &  cumomni  incrcmj. 
to  in  cis  rcpcrto?  Kefpondcocum  Siurn.xo. 
cedcre  omnin6  in  jus  Htki  quidquid  accreuic 
raturalitcr  linc  induftria  fic  cxpcnlis  pollciro- 
lis  .  vc  liarborcs  nacursliter  crcucrc,  vcl  cx 
oblimationc  fluminis  magis  frudifcrx  redditz 
funt.  Si  vcr6  rc$  cSc(kx  fuic  mcliorinduftna 
&  cxpenfispolIcirTis  .  eciam  lalismclioratio 
fpcdlac  ad  fifcum  ,  fi  nequcat  fcparari  a  rc,Cc. 
nrbicur  tamcn  fifcus  valorcm  (olucrc  Quid  il 
bona  illa  p  flidcntis  nci;li^cntia  dcCL-riorcn- 
tur?  Rcfpoiidct  Suar  citatus  ,  ab  illo  rcpcie- 
dam  cflc  q!\imationcm  diminutionis  ,  fi  polFc- 
dtc  mala  fiiicikicns  bona  illa  ipeclarc  ad  fifcu 
fccus  li  bona  fidc  polfcdic 

RogaSis  ccriio :  an  poilic  fifcus  rccuperare 
fru<:ius  rci  confilcacx  ,  quos  pcrccpic  crrcius 


abfotuc^  donauit  ancc  dcliclum  ,  rcs  donaca 
cuadic  confilcaciunem  :  fecus  fi  donauic  fub 
conditione  ,  &  hxc  non  fiiic  implcca  ante 
dclit^um  :  icem  li  donauic  cauia  morcis;quia 
confilcatio  imprdic  ne  pcr  mortcm  firmetur 
hujulmodi  donacio  Hinc  Sanch.l.  6.  ^j^itmtr. 
d.ij.n.  f  &  Afol.  d.:^  ff.jine  &  Pal.p.f.n 
cxcipiunt  donationem  fadam  ^  viro  vxorL' 
An  ad  firmicatem  hujus  donaiionis  rcquira- 
turtradiii"?  Provtraqtic  pattc,  quxproba- 
biliscft  ,  ftantcitatiaudoics. 

Sccunda  regula.  Bona  quxnon  poiTunt  crlf' 
mitti  ad  hxrcdcs  cx:rancos>nonconfilcantur. 
Eft  comiinisapud  San.h  l.x-c>i^  n  5  &Siiar. 
d  it.feil  5  w.  4.  Qija  iilcus  cenfctur  cxtra- 
ncus  >  ne  talia  bona  conicquatur.  Si  vcro  hx* 


illr  poftliror?  Refjwndco  aftirmatiuc,  fi  t.:lcs  rcticus  filtcm  pro  vita  fua  potuit  illorum  bo- 
fiudi  is  cxccnc  inter  bona  pollellorisformali-    norum  d  iiarc  vcilc  ■  vci  aliquid  aliud,  hoc 


tcr  ,aucxquiualcnccr;  item  fi  noncxccnc  >  3c 
poirdlor  maia  fidc  cos  cunfumpfii  :iccus ii  bo- 
t\>  fidc. 

Ccniebicur  confuroerc  mala  fide  (  inquic 
Sttar  R.i;  )  quanduagnoicens  dclidium  cjus 
qtii^  I  tradidit  ,  dillipaircc  inutilitcr  iii 

frau  .  .  i.1  ,  nc  dcur-nircnc  ad  fiicum  Pof- 
rcllorinimius  ,  qui  ncmpc  furto  rcm  acc  -pic 
cogcndus  cft  ibiucrc  zllimacioncm  frudiuu 


tantum  comparabit  fifcus.  Tertia  rc^uU.  fio- 
ra,  lcu  iura mcrc  pcribnali»  v  g  |n$cligendi 
nullo  modo  ctian\impcrfc<flc  conliUatur  Ni 
illa  adli.Trcnt  pcrfcnx  ob  fpecialcm  iiliuscd* 
ditioncm 

Qjurta  rc(>ula  Confifcatio  ita  limitanda  cfl 
ad  bona  qu.-E  lunt  propria  hxrctici ,  vtnou 
cedacpcr  lcind.imiuim  innoccncis.  Vnde  fi 
boua  confifcacafinc  rcaiiccrobligaca  adfoluf- 

dum 
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TrdBatm  V.  Dc  Fide,&  S^e. 
Jum  aftcri  penfionem.,  vd  aliud  dcbitum, 
iranfcunt  ad  fii».u«>,aim  co  oncrc  Dixif  iion 
ccf^at  pcr  fc  )  quia  non  obflabit»  lifolufncc- 
d.itper  accidcnsiSc  rcmoic  :  v.  g.ex  couiilLa' 
tioncboaorum  patris  pcrcUtur  Icgitima  filio- 
rum.  * 


*I7 


^  A  ST  lO  IV. 


QjtPMod»  fHhlictntHr  ionii  ctn}ttgHmt&  fi- 


QJTifiSTIO  III. 

t/^ii  inter  bonafttt»rM  ,  4jitt  frtinJe  nen  fnhli' 
CMntttr,  comfHftntnr  dcbita  /nh  conditione 
tjut  pofl  condemnattontm  tmfletHt} 

DIcQprim6;fi  dcbitaaut  jura  conditiona* 
lia  proueniant  cx  vltima  vdluntatc.  vt  It 
fint  hzrcditas.  aut  lci;ata ,  aut  fidci  commif' 
{a  conditionalia  ,  non  publicantnr  ,  quando 
conditio  cxiftic  poft  condcmiutioncm.  /m 
Stpch.  l  i.c  14. »  4.  Ratioe(l,quit  in  vlti 
mis  voluntatibns  iroplcmentum  condttionis 
non  rctrotrahitur ,  fcd  iiifpicitur  tcmpus,  quo 
irlla  implctur.  Vndc  juxtadidan  ^97.  fi  po- 
raturconditio  antc  judicis  fcntcniiarn  ,  poll- 
«{uamtamcn  ccllauit  hxrcfisnon  cunfilcantur- 
■  Dico  fccundi);  fijura  ,  &dcbita  cnnditio- 
naliadcfccndantex  contrai^u.&  fi  implcaiur 
conditio  poil  condcmnattoncm  ,  pcrtincntad 
Bfcum  yr<7  Sanch  ctt. H  t\.  Ratiocl\quiain 
concraftibus  implcmcntum  conditicnisrctro- 
trahitur,  CSc  c(l  pcrindcac  fi  cfll-t  implctaco- 
ditio  tcraporc,  quo  apponitur  Rcfolutio  pro- 
cedittum  dc  junbus  conditionalibus  a^uis. 
qaa;  (cilicct  dcbcntur  dclinqucnti,  tum  de 
pailluis ,  qua» dclinqucnsipfc  dcbct. 

Si  jusdclinqucntis  fita(5liuum  ,  fub  condi- 
tione  potcftatiua »  V.  g-  (  fi  hoc  fcccro,<labis 
mihi  dcccm  )  5c  conditio  non  fuit  impleta  pcr 
ipfumrcumtemporc  habili ,  tranfitadfifcum, 
qtiando  fifcus  potcft  tmplerc  condiiioncm  ad 
eum  effe^um  ,quem  contrahentcs  iiucDdc- 
ihint- 

*  'SI  jus  condcmnati  eft  palliuum  fubcondi- 
tionc  po^eftatiua ,  -vt  fi  ante  dc  h^im  cum  ali- 
quo  tcnio  paduminijt  :  v.  g  (li  hoc  fcccris 
dabo  tibi  dcccm  )  6c  poft  dclidum  illc  tcrtius 
implcc  conduioncm  ,  non  traniic  ad  fifcum, 
itautfifcus  tencatur  foluere  ,  nili  e»  c^nditio- 
1)1»  innplemento  fadu$(uditi<^r.  Hadcnusdi- 
ftaMntcllij^c  decontradhi  conditionaii ,  quan-  ^ 
<?oconditiofitde  prsrfmii  veJ  pnterito,  (v  g.  • 
fi  hoc  ita  crt ,  vcl  fuit ,  dabo  tibi  centum  ).SC 
rci  ita  fc  habeat ,  tranfii  ad  fiicum  ;fi  non  ita 
fc  habeat>  nuUuscil  concradtus  defcducon- 
dicionis. 


C"'  Onfcntiuntauftorescum  5*>ffi!?.r*^.i7.  ^qO 

br  I"  ••11'  i  x»tu  !»»'  <* 

ona  (olius  con|iigis  dclinqucntis»  t*c»ntl(*' 

\       ^  iifilcatis  bonis  niariti  hxrctici  ,ncq;  mr. 

confilcantur  vxoris  cathoiicz  bana  parapher< 

nalia  velalio  citulovxori  qux fica  »  ncque  dos 

ncquc  arrhx :  nififcicntcr  hxrcticonupfcric 

vcl  arrbx  datar  fiicrintab  hYrctico,  etism  id 

tgnorantc  vxore  ;  quiain  piimo cafu  confifca» 

tur  dos ,  in  (ccundoarrhx*. 

Quod  attinct  ad  bonafiliorum,obdeli&um 

patns ,  caftrenfia     quafi  caiirenfu  nulio  njo  •  Filitritni  i#» 

do  conlilcantur ,  imo  ncc  aducutitta  quoad  '"/'/' 

propriciatem.  Cum  vcro  patcramittat  vfum* '""""^ 

frudum.hicobhxrcfim  juxca  i«i>ci;.r/r.tf.iS. 

tJMol  {o.\.)Hfi.d  S.rafj.i.t.d.x69.c.i.n.  18. 

&  Lejf.  iih.  i.)H(f.c.  }.  d,  f.  H.  i;.  confolida- 

tur  cum  pruprictaic  ,  &  ad  fiiium  pertincct 

quidquidiic,  quandu  patcr  obaliacnmuji 

daranatur.  Profcditia ,  vt  pote  pacris  qunad 

dominium  6c  adminiftraiioocm  confi(cantur. 

Quidda  Icgiiima  patcrna.*'  Confiicaturob 

crimcD  paCernam  IzU  majcftatis  diuinf,  vcl 

humanx:  non  vcr6  obaliud  crimcn  ,nifib- 

lius  fucric  cocccptus  poftquam  pater  illud 

commifit*  Lcgitima  matcrna  reropcr  pubiica- 

tur ,  quaudo  matcr  incurnc  pocoam  confifca* 

tionis. 

Qujddcalimcntis?  P-tUn^d  J  f.  11  «.14. 
dicicnon  carerc  probiiitate  ea  reicruanda  cHe 
de  bonis  pjtris  committcntiscrimen  larfx  nia- 
jcftatis  humana:.  Diccndum  tamencum5«r. 
dealim.ttt.\o.if.^l.C  S-nch  l.x  c  i6.n.x6. 
non  cfTc  rc(cruand,-i  .  quando  patcr  roajcfta- 
Ccmdiuinam,  vtl  humanam  izfit. 

Quid  de  confilcatione  .  quando  hlius  com- 
mifit  crimcnf  Ccrtum  cft  non  confifcari lcet  ■  < 
timam,  vnio  parcntc,  ntfi  fortc  parenseam  fubUetatitr. 
fiiioaflignaflct,  &  tradidi^T  t.  In-,o  ncc  roor- 
tuo  parcntc,  fi  Icgitima  fit  reiidb  filin jam 
cmcndato.  Itcm  non  confifcantur  alimcnta 
dcbita,&  fiiio  a  parentibus  dari  folita.  Quia 
non  computantur  inboni.s  filij.  Notat  vcro 
Pal.titsd.  5.».  14.  immunes  manerc  parentcs 


> 
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abdcndo  filio  h.rretico  ,  nifi  ficin  extrcma 
ncccflStatc-  Prcfcditia  ncn  confilcantur ,  vt- 
pote  folius  patris. 

De  caftrcnfibu$,qu3ficaftrfDfibus,  &adui- 
titijs  exiilimoaim  5x/>r/  t</  n.fiii  f  confii"- 
cariproptcr  crimcnlilx  majcftatisdiuinx  6c 
huroanx  h  filio  commiilum  •  quidquid  fit  dc 
alijs  criroinibus  >  8c  quidquid  contrarium  o* 
pinctur  ^•'Kf /!;.///>. t.f 

An  pater  rctincat  vfumfrudum  inaduen- 
titijt.'Bcnc  rclpondct  aftirniaiiui  Aiolifiato. 

t.d4 


n  J  Summa  Theolo^U 

to.\.  de  fnftttl.  2tf-  n  illum  acquifiuic,  antC' 
qu^m  filius  in  crimcn  incidillet.In  LuHunia 
lali  filio  nubcntc  ,  &  bcncdidlioncs  accipicn  • 
tc  fifcus  comparabic  iilum  viumfrudfum  ,  fi> 
f  uc  conipararcc  ipfc  filius,  fi  non  dclinqucrct» 

QJTjfiSTlO  V. 

lt//«  &  ijuewfdo  fvtlicenmr  Jldiicomwijfti.fcn 
tertti  alitrmrt  frehibil*  >  vt  majorMiuii 

402-      ^^Onftatcx/  Iniferdtor  f  dtfideictm.ipud 
Htitruui    \^ Afe(.to.l.jiifi.d  f<,6.*;iim.i  &fMriti.lit>.l. 
'«"fifc»  jpraii  ^ij.f  15.».  ii,  didla  boiu  non  crnfifcari 
nioplicicer.  Qiiia  non  pofiiint  tranfmitti  ad 
quoslibct  hzrcdcs.  At  qiioad  commoditatcm 
&  vlumfrudum  craiinbunt  ad  bCcuvn  pro  vica 
dcJinqucntis  ,  nili  inditucor  (  vc  bcnc  notac 
S^nch.lih.Z.c  iS.ti.XA  )cxprersJ  declaraucric, 
v(  eo  ipfn  qu6d  aliquis  talium  bonoium  pof- 
fcllbr  tra£iauciic>  vel  dccrcucrit  lommitrcre 
crimen  confifcatiom  obnoxium  ,  liatim  bona 
iila  omnino,  etiam  quoad  orancm  commodi- 
taccm  tranleantad  icqucntcm  vocatum  Si  bo- 
na  alienari  pioiiibica  id  habcnc  in  purum  fa- 
uorem  folius  polIeHbris ,  pcr  iplius  crimrn 
y    collitur  fauor  ,  8c  ceflat  prohibitto,  vtdoccc 
jMilim  lurift  lik.^  de  prtmtg  c.vit  n.^. 

Quid  li  jnftitucor  majoratus  incidac  in  dc 
lidum  confifcacioni  obnoxiunv  Rerpondro.-fi 
inllicuit  pcftdeli^m,  pollc  brnailla  afifco 
vindicari.  Quja  non  iiidituitdc  bonisoroni- 
f)6&  firniicer  luis.  Si  antedelidum,  difiin- 
gocndumclTe.  Nam  vcl  inftituic  pertcftamf» 
lum  ,  &  tunc  contifcabiiur  majoratus.  Quja 
ruccedor  non  acquiric  jusquandiu  teftator  vi- 
uit.  Vcl  pcrconliaflum  &  donation^,  &  tiinc 
/icrntradu.i  &  donaiio  ftiicirrcuocabilis ,  fir 
ma  manet  inilitutio.ncC  vlli  contiCcationiub» 
ncxia:  fi  fuit  reuocabilis,  adhuc  cxjureac- 
quilico  fucceflbri,  probabilius  cftccnfiicationi 
non  iubi|i.i ,  vt  doccnt  Jl^  ol.te.\.di  jtf.  slttr 
Alci  defrimog  Itb.J^.c.xlt  &  S«nch  l  i.f.iS. 
ti  6  6. 

Qjr     S  T  I  O  VI. 

jQuorKode  cadtit  ctrffcHiic  m  Lmfl  jttfum^Ius 
fiitnratitt .  &  Eccltfmfictim  ftrf  fuit:} 

4*^5  irX  Icoprim6;Emphytcufis  fiuc  abEccicli», 
lirfkiuufii  JLy/  fiucab  aliquo  pnuaco  accrpta  non  tran- 
fuiUuti».  fiiciiro  jquaiido  tx  iua  irlliiutionc  ad  ha:- 

rcdes  cxtrancos  tranfire  nequit.  An  vet6illius 
commoditas  trsiiiiat,  quandiu  Emphyteuta 
viuit?  Rclpcndco  Afhirr.atiuc,  iiEirphytcu- 
I1&  ncn  »h  bcclcfia,  lcd  sbaiioicnccllacit ,  ita 
tamcn  vt  fifcus  foiuat  confucum  pcnfioncm 
habenti  dirc^um  dominium;  li  autcm  ab  Ec- 
cJcfu  fuit  coiicclia  .  probabilius  cil  tion  pibii  • 
cari.rcd  iiitegi^cum  Emphytcufi  traniirc  ad 
Ecijcfiam  habeutcm  dircdum  dominium. 


'JtaStrcb.l  i  c\9.n  x\  IX'  ^ifi.r^.  monct^fi 
n  Emphytcufi,fiuc  Ecclcfiaflica  ,  fiue  lcculari 
deiur  fpccialis.prohibitio  slicnaiionis ,  cjus 
frudus  durancc  vicadciinqucij^is ,  nonpcrii* 
ncrc  ad  fifcum  ,  fcd  ad  l*uccc<rorcm. 

Dicofctirtu!"  ■    nonabi-'  '  ^  Ccd 

abalijs  cmphyu^..    ...  1.,  >.j  fuii ,     j   .  .  ad 
Iiqrrdcs  rxcrancos  cranfirc  ,  iia  pubiicatur  cii 
ca'tcrisbonis  ,  vt  fifLUsrr.ancat  dcinccps  fro- 
phytcuia  habeniis  d(;miiiium  ditcdiim.  Po- 
ccil  tamcn  hfi.us  {\tnomStinch.n  i6  )  co^i^ 
dcmiuo  dirc£l;o  ,  vccam  «iicnec,  &'  cransfc- 
rac  in  pcrfonam.qua  non  ica  potciis  fit  .Qii6d 
li  mancac  apud  filcum  ,  is  tcnebitur  intcgruni 
jus,  quoad  laudcmia ,  &  aiias  commodiLaccc 
domino  lcruare  • 
Dico  tcrti6:EmphyccnfisEctlefiaflica .  cujus 
nominc  vcnicciiam  ii  xcrodi>ch)js,&:iocispijs 
concefla,  fi  ad  harredctcxtrantoscranfiic  go« 
tcft.cb  crrphyccut*  dclidu  coi  fikatur  Quod 
intclligc,  li  confiicatio  hac  ajudice  Ecciciia- 
flico:  iecus  fiainrculari  diibitur  camcnopt'o 
Ecclcii^,  vt  intia  tricnnium  dclikcrct,  an  ma- 
lucmpf  ytcufim  rcuocarc,  quanr  filcum  habe- 
rc  cn  pijytcutam.  Dcindc  li  bicnniumelatxi- 
tar,  Ecclcfia  aduciius  iliius  iapfum  reftitui 
poicft,vt  rcuocationcm  pctac  Minorisciiim 
piiuilcgiogaudct.  Dc  fi:udo  dixic  Sim^uicMS 
iJt  ir.Jlii  c*iht^l.  tit.9  *>  110  non  publicari  oifi  FtnJi  ti»* 
italibcrum  fii  vc  alicnari  pcffic.  Vidc  FxriM.f*ft»t%e. 
infr  il.tt  \  .f  I  tit.de  deliUiS  &  fan.^H'f.  :5. 
mtim  61. 

Dico  quarto :  Ius.£cclcfiafticum  patrona- 
tusnon  fubjacct  confifcaiioni,  qusndo  cxfqa  aqa 
iiifticucionc  sd  hzrcdcs  cxciancos  crantire  nc-^^     ^  . 
quir ,  at  publicatur ,  quaiKio  ad  h.Tfcdes  cx-,^,]  ^^^^ 
trai  cos  trai  firc  potcft,&  judex  EcciefiafticuStiirNi, 
lona  patrori  ccrfifcat.  ludex  cnim  laciusne- 
quic  |us  illad  dircdd  &  pcr  fc  publicare. 

An  quanc^o  jiis  paCrc  naius  ad  h^  rcdcs  cxcra- 
ncos  Cranfirc  vaict  ,  &  judcx  laicus  pubiicaC 
cmnia  bcna  patroni,ccnicacur  pubiic«ri  indi- 
rc<3c  &  acccflbric.^  Rcfpondco  aflirmaciuc. 
Quia  publitaiis  pcr  fc  &i  dirt&e  bonis  ,  qui- 
bus  calc  jus  cft  anncxum  ,  ipium  indircdd 
puLlicatur. 

Quod  inceliigcptirr.u  :  fi  in  fcntcntia  ccn- 
fifcaticnisnon  fiai  mcntio  dtd^i  juii.^ 
di  Vrdc  non  valercc  calis  juris  ccii.iL  ..1, 
fijudcx  ditcrct:  fuilice  ifr.r,ia  Lora  hu]in  iv- 
miriSt&  jus  fmtTtnalus.  SccUs  veiu  hdicctec* 
Fuibco  cn  ria  ixrmcum  )nre  fMlrer«tus.\n\.t\. 
iigc  iccundo.-  t]uando  cci.fifcacio  dlcc  viiiucr- 
fslis.&noniolum  bororumirobilium  &im-. 
ir.cbiiium,  in  quibus  nonconcincncur  jura  8c 
a£lioncs.  Inccilige  cercioiquando  in  illius  fun< 
dationc  non  fic  rx,  rctlum  ,  vt  in  id  agnali, 
vcl  pcrfonzcenzcondicionis  lucccdant-  * 

llludoblcrua  ,  °qucc':es  jus  patronatuscon- 
filcaiur ,  cxcrtitium  illius  i.cn  tianhre  ad.  lil- 
cum  ,icd  marcrc  Ecdrfiam  liberanirubEpif. 
copi  potcftate,  &  jus  cxtirgui.  Qupd  intei- 

iigc 
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ligc  primo  nid  alij  crtcnt  corapatroni.  Tunc  potlquim  rcfipifcit ,  &  a  fortiori p.oftquam  rc- 
cni(n.in  illis  jusmancbic  Secundo  niH  in(licu>  conviliaciirEccicfiz  .ceilic  dtdjun  s. 
tor  vocarcc  in  id  jusnlios  fucccllbres  Si  cnim  Vndc  ti  legcncur  alimcnta  hxrcti..u  Ui  ii  i* 
vocarct,  Ecclcfu  folum  raancrct  hbcra  du-  gulosannos  (  quo  cafu  tot  funt  Ictjaia  quoc 
rantc  vita  condcmnati,qua  finiia  ad  fuccciro-  anni  )  przdari  dcbcnt  poftquam  rclipuic ,  vel 
restranfirct  HzcexSitnch.  c*f.  \^.*  »i*m  i.  faltcra  pcr  Ecclcfiam  abfolutiis  cll  :  qiia:aut6 
vfyt*t*tdi7.  ccduntteroporc  hrrdis .  Ipcclaiuadaiios  hr- 

Dico  quinio  Ecclcfiaftica  pcnlio  non  con-    rcdcs.  Di^a  parna  nor.  cxicndilur  ad  dona- 
fifcaiur  propri^,  fed  ca  priuacur  hzrcticui,     tioncm. /^ni*  J>rf»c/i.  ».j6,er       w  ii.  doccnt 
EuU  licut  bcncficijs  Ecclcfiafticis.  Im  Shat  d-  xx.    harrcticum  pollc  rctiucrcatquifitacx  donatio-  osn^tit  f*- 
'      ftti.s.n  6  Ojjamuis  cnim  proprie  non  fic  bc-    np.doncc  pcr  hfcum  poft  fcntcniiara  iUis  pri-  <>*'•/»«»• 
ncficium,  tamcn  bcncfiwioarquiparatur.  Vc-  uctur. 

liim  quoad  frudliis  dccurfos  ancc  delidum»        Tcrcia  pcrna  cll  priuiCio  patiix  potcllatis  ^O^ 
confilcationi  cll  obnoxia  Nam  ulcs  frudus,    infilios,  qui  co  ipfo,  quod  patcr  l..biturin  ej,,,4prf«- 
cum  fint  bona  propria  ipfius  h^rctici,  fub  con-    hxrcfim,  ab  iilius  poccftaic  cximuntur.  Cw;?,  htuti- 
fifcationem  caduntjfccusquoadnondumdc-    iluitHnfjic  §.  illerum  ^dt  htret.  tncVnAc^l  fHifrM»ti*r 
curfos,  ctiam  pro  fula  vica  dclinqucncis.  Si-    prnno  pacrcm  hxrccicum  non  polle  tilio  tmptl' 
quidem  ipfa  pcnfio  cxiinguitur ,  &  bcncficiu    Dcri  pupillaritcr  fublliiucre.hoc  cft  pro  co  t<?- 
uli  oncrc  iibcratur  |^xc  ptcna  addiem  com-    ftamcntum  facerc  Sccun-li>  non  valcrc  cmi- 
roiffi  ,  pofita  fcntcntia  dctlaracoria ,  rctro*    cipationcro  filii  fiilam  a  patrc  hxrcciwo.Tcr  • 
trahicur.  116  non  ccnert  filiospr^berc  alimcijia  parcnci 

hxrctico  cxtraextrcmam  ncccllitaccm.  .  , 

Quarca  ^xrna  cft  pnuatiodomiuij  uj  Iciuos,  ^,^. 
f  X  CMf.  y1ifoliuv$  dc  Itreticis.  Incurritur  vbi  f.fniHf. 
priinum  bxrcfis  eft  gnanifc  fta  *  fiue  pcr  fen* 
tcntiam  ,  fiuc  pcr  notorictatcro  fa^i.  Quid- 
quid  VnUus  num.iG.  requirat  feiuentiaracri' 
minis  dccbratoriam.  Si  lcruus  hzrctici  fit  iu« 
fijclis  pcrtiiictad  fillum^vtbenc  \.iz^\x.bttnch. 
caf  xt,.ntm.\\  li  iit  fidclis  ,  confcquuur  li- 
bcrtatcm,  vtdocct»>Mo/  to  \.d  4  vbircpro- 
bat  contrariam  praxim  Lufitanix  feruos  fide- 
ics  hxrcticorum  damnatorum  fiico  traden- 


Dt 
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a\\]s  pcenls  h^retlcorum  in  rebus 
Ubus  externis  ^  m 


tem^ora 


corpore. 
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QJ>€ST  10  VII. 

QuM^m^  ftitt  alU  fant  htretictrHm  i»  rehtts 
exitrnisf 

REfpondcocflcmuIiipliccs.  Prima  poena 
cftincapaciustcftandi  cx  caf.  cxcornmi» 
ntCMmus  I.  f  crederstes  dt  h*rein.is  ic  juxta 
Mol  to,\.dtff  6,  y^^f^i  i.^.'7l  f.l  &S*nch. 
l  1  c  ij^-num     iiadcbct  iniclligi.vt  tcftam^ 


tem. 


Qinnlapoena  eftcxcmptiovairallorumi  dc* 
bito  bdclit;itis  .  fi  dominus  manifcftc  incidat 
in  hxrcfirn.  H^bctur  in  c*f.  ^bjolmes  d* 
h<rtt  N'anifcftatio  eadcm  rcquiritur  &c  iufti» 
(;it ,  qux  ad  poenam  przccdcnrem  Dida  ex* 
cmptio  non  cxtcndicur  ad  alia  dcbita,  przfcr- 
tim  pccuniaria:  hxc  enim  ita  coniincntur  in 


itnifi. 


H*Tw.i<i*t 


bcnt,  tcneanitu  puft  icnicntiam  id  tilLO  tra- 
dcre,  antc  illamnon  nifi  hxrciico,  ctiam  ma- 
nifcfto.  Vidc  Saitch.  t.i  c  t^.u.  i.  &  fnl  d,  ^*""*'' 
yf.ik^Am-io. 

Qjr  ^ST  I  O  VIII. 


tum  non  lit  proriusirritum  .  fcd  poflitirritari    poenaconfifcatiQnis,  vt  licut  fifcus  potcft  cc- 
puftfcncenciamcnminisdeclaratoriam.  Pro-    cuparc  bona  hxrcciti  pi^  fcntcntiam  .  non 
ccdit  itcm  quaiido  tcftamcncum  fial  dcbonis    vcro  antcillam,  ica  qui  aliquvd  hxrcticodc 
publicacis  ,  qualiaiunc  quxhxrciicusha'.;:- 
bat  tcmporc  dcli^i,  vclf  vtalij  volunt)  aute 
rentcutiam  :  fccus  dc  bonis  poft  abjuracion6 
acquificis.Qma  illenon  rcddicur  pcrpccuoiii- 
tcftabilis 

Setunda  pcrna  cft  inhabiliusad  lucccdcn- 
dum  alccri  cx  tcftamenco,  vcl  ab  intcftato, 
quamcommunitcr  agnofcunt  Dodorcsapud    Qm  ftnt  fctnt  corferales  ^fcn  irJiigeHddtctr' 
Fartn  dt  h^rtfi  cf  \<*o.H.9i.&  Snnch  ttb.x.c.  fotihns  kdrtticBrumi 

14.  a  n  ^i.  luxta  quam  fihc^rctico  aliquid  rc- 

linquatur  ccftamcnto ,  tcnctur  illud  nonac-    f)  Rxciruaeft  pccna  mortis,  quam  poflcim-  4^7 
ccpcarc  ;  &  fi  acccpcet ,  dcbct  illud  rcftitucrc    1.  pcni  ab  Ecclelia,iu  ccrtum  cft,vt  oppofiiu  Ktlmxstto  ^ 
alijshxrcdibus.- &  nonfilto.  Qupd  intclligc,    Suar.dtff.  to  fitl.    n  xi;  crcdat  crroncum, 
ftifi  relinqucns  ciFct  confcius  hxrffis  c jus ,  cui    cjufquc  dcfcnfores  valdc  fufpc Aus  de  hxreji,    '  ^ 
bona  reliiiquit.  Nam  lunc  in  pccnara  reliii-    manifcftofquc  hxrctitorura  fiutores.  Eft  hxc 
qutntiscoiififcaLiiirur  ,  vt  diHCi  Stnck.Hofi.    poteftas  priraari6  Sc  principalitcr  iii  Ecclcfia, 
Proccdit  dida  inhaDilita$dch.irctico  quan     lccundarioin  principibuscatholicistamquam 
diucalistft  Nam  juxta /'w/.<i.;./».t6  num.-j.    in  protcdoriDus  Ectlcfix  ,  ic  cxcqucntibus 

juxta 


11  o 


C»r.ftfu$ 

mnMi*. 


r 


juxtn  ipfiusilctcrniinau^ncm  Vndc  folct  Ec- 
clcfu  pcrnam  moftis  cxcqui  pcr  miniftros  po» 
trOatis  lorcalarts  ^  quibus  iuum  giadium  di* 
ftf  iu?.cndum  committit-  Ncc  poflTunt  farcula- 
resju  iiccs;  qaando  Ecclclu  rcLxai  hzreticu 
brachio  neculari,  pcenam  mortispcr  Icgcs  ci- 
uilcs  impolicam  rcmiiterc»  vc  conftat  cx  ^li^. 
f^tofjicium  ,  de  hxrct.  tn  6. 

Hjuc  p<cnam  didi^o  modocxccutioni  man- 
dat  Ecclrltiprimoin  hircticos  pcninaccs^qui 
/uflicicnter  inftrudi  admoniti ,  fuisnihilo- 
min'jsadh.rrcnt  crroribusjcorque  apcrti  pro 
H:cntur.  Ec  hi  cremantur  viui  ,  t.imquam 
palmites  arcFa^ti.  Sccundb  in  hxrcticos  im- 
pcEiiitcnces,  feu  qui  talcsprifumuntur,  ctiam 
fi  cxterius  fc  catholicos  cxhibcant :  talcs  funt 
qui  conuidt  pcrtcftcs  commifin.;  hxrcfim,id 
ncg»nt,vel  diminutJ  fatcntur,taccndo  adlus, 
quorum  non  cft  vcrilimile  jam  clIcol)litos, 
v-l  taccndocompliccs  ,  aut  wlios ,  dc  quorum 
bpfu  conuincuntur  habuillc  ncjtitiam,&  olli- 
uio  przrumi  nrquic 
Tin  Hi  prius  ftrangulantur  j  d.indc  i^ni  tra- 
M  duntur.  Tcrti?)  in  hzrcticos  rcljplos ,  cos 
nempe  qui  p^jft  •■bjuratam  hzrcfim  ,  in  cam 
rcincidillc  dcprehcndunf  ur  Q^od  prattipii^ 
verumhabct,  quando  rcincidunt  in  candcm 
h.Trcfim ,  quam  ab)uraucTant ,  ctiam  ab]ura- 
Tionc  generali-  Vcrum  eftofucrit  (pccialis,  & 
poftca  in  diucrfim  hzrcfim  iucidcrent  ,  pro  • 
mbilc  cft  tamq  lam  vcre  rclaplbs  clfc  dam- 
nandos:lu^c  oppoficum  probabilius  judiccc 
5i»*r.  </.  ij./ei/  1.W.8  ftando  in  rigorc  juris 
Rclapfis  non  conccditur  vcnia  ,  ctiam  fi  vcrc 
pocniicntcs  fe  I.iftiticnicr  prabcant. 

Didam  morcis  pcrnam  ( inquic  P*l  d.  6. 
fMn.i.n.j.)  euadct  qui  fiia  iJ>ontc  ,idcft  a 
nullo  przucntus,  nulloquc  probaiionum  in. 
ftaniiiim  mctu  f.ttcatur  iuum  rclaplum.  Iccm 
noneritCamquam  rclapfus  punicndus  qui  vcl 
(blum  in  hzrcfim  merc  intcrnam  rcincidit; 
vcl  fi  in  cxtcrnam,  prius  lolum  dc  lcui  abju  - 
rauerat.fccus  fide  vchcmenii.  fi  prius 

hzrcfimlimpliciic/abjurauic,  &  pwftcainct> 
dii  iii  vchcmcntem  ncui  rclaj  fiislufpicioni? 
Sunt  pio  vcraquc  parte  opinionis  apud  Fml. 
j».  9.  C^io.  Scqaaturpraxis,  qux  (vtieftatur 
S^h\m  itb.  i  ty^^ln^tfm-  cap  4«.  nitm.  j  ) 
in  Lufitania  obtinuic  illum  non  haber^Tore- 
lapfo. 


Hdrlin 


C  de  ^fi  flaus  q\.\cA  mpdcratur  Suar.».  i\. 
vc  rccipiantur  audloritatcfupremi  fcnicusilli 
in  quibus  cuidencb  figiiadiuinx  iliuminaiio- 
nis  innocucrinc 

Dcniquc  fi  hxrccici  nonrelapfi  antc  fentc- 
tiam  fc  vcre  pa-nitentes  cxhibcanc  ,  pama  ^,,^.^  .^^^ 
mortis  ,  &  rclaxationis  mucatur  in  aiias  mi  y.„iu4»«i, 
liorcs  •  Prima  crt  carccr  ,  qui  h.i:rciicis 
non  faffis  crimeu  ,  nifi  poftquam  tclccs  ad 
ucrfus  cos  produfti  funt ,  in  pcrpctuum  Jm- 
ponitur;  fiffis  vcro ,  poftquam  dcnunciatt 
fuDC,  fed  ancequam  comprchcndantur ,  vlI 
•tclfcscis  j  ubliccniur ,  ad  ccmpusimponicur. 
In  viroquc  cafu  difprnfare  potcft  Inquifitor 
Gcncralis  ,  ctiam  fi  dicaturcarcer  pcrpctuus 
itrccaiftibilis. 

Scciinda  parnacftgcftalio  habitus  fanfti  be- 
ncdi(fli»  quzin)ungi  folet  procodcm  ccmpo- 
rccum  carcerc  Tcrtia  pccna  cft  trircmium, 
quxordinatic  ijs taiitum (olct  imponi,qut ni- 
mis  fcro  cxhibcnt  figna  verx  conurrfionis.  vt 
poftquam  illis  iniimatur  dccrctum  dc  fucura 
rcI-x.ationc.  Suni  aliz  pocniteniix  ,  quas  In. 
quiiicorcs  pro  fua  inftruCtionc,  &:prudentis 
arbitrio  fulcnc  infligcre. 

Qmd  dc  coqui  prqdidaspa-nas  non  implet, 
cum  pollic,  ac  debcac.''  ^unt  qui  exillimanc 
iilum  tanquam  relapfum  ellc  puniendum.Ac 
diccndumcum  Sen^* iih.i.  y^pkor.cap.i^  cr 
PaUod-  6.^.i.M. 4.  non  cfle  habendum  pro  re- 
Japfo  ,  led  pro  impcrnitcnce  ,  cumquc  proin* 
de  ,  fi  miieiicoidtampecac,  recipicndum. 


S  E  C  T  1  O   1  X. 

De  poanis  Idtis  in  perfonas  htbentes 
aliquam  ccnjunclionem  cum  ha- 
reticis. 

QViCSTIO  I. 

.Qmnam  ctnfenii  fi»t  htreticornm  crtdentes,. 
•    rectptaiorcs ,  dtfe>fores ,  & f.jMtores} 
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majoris dcclarationisgratia tanquam di*  Cfidtnm 
ftindi  cxprimantur  ••  dicuntur  cnim  in  ordinc  httt  Kf 
Quod  atttnet  ad  hqrcfiarchas ,  cos  ncmpc    ad  pa'uas  ijqui  lixreticorum  erroribus alTcn- 
~  "^^^  qui  vcf  errorcs  inucncrunt ,  vcl  jam  tnucnios    fum  prxbcnc  ,  illumquc  cxcerius  produntf 
f*>.  'nlTl*  cxcfticio&  conluctudinc  pr.r  licarunt,  dubiu    fiuc  exprclsi  ,  vt  fi  quis  dicat  fe  crederc  talf 
cllaneademmorttspa:'iailtitidcbeant,ctiam    dodlrinam  i  uthcri ;  fiuc  confiisc  ,  vt  fi  dicac 
fi  ver^  pocnitcnccs  fc  cxhibeant?  Negant  Peg.    fecrcderc  dodlrinam  Luthcri ,  ignorandota 
direSi.  i.  ftart.   comment.  64  SoHK.^  lib.  t..    particulari ,  quxnam  illa  lic.       5;»rfr.  14. 
tyipkor  fm.caf.  44  i>«m.  j  Palans.  d.  C.fart.    fetl  i.n.x  &  Sanck-l-l  c.  15 
^.finm.  17-  Quja  cx  jurc  canonico  noncon-       Rcccpcatorcs ,  dcfcnforc5,fjutorc$  fimpli- 
Q^pridiif^s  um  icucrc  elfc  cradandos.  Af<>    cicer  func  diftindi  ab  hxrciicis  quik  tatibusi 
f\TnMi\i  Simanch  dt  catLol  tnjttt.iit.^^ .  num.    intcric  vcri> diftingiiuntur  tamquam  fpccialc 
fO  &Sntr.d.  t^.  fe£l.  i'  num.9.  cx  jurc    &  gcncralc.  Namomnii rcccpc.itor &  defcn» 
^iuili  /.  /»  ('  de  Itt.Uis.  &  i.  t^um  qtti  fernnm    for  cft  fautor  :  c  contra  non  omnis  fautor  cft 

re- 


TtuHatus  V. 
recepUtor  ic  dcfcnfor.  Rccrptator  didtur, 
juxta  Siitr.nnm  ^.cr  Sinih  nHtn.  lo.  qui 
RMftatr   harrciKum  recipit  quocunque  loc- ,  vt  fic  oc- 
k*fiU€i.      cuifciur  ,  &  fccufus  lii  a  miniltris  EccIcfiXy 
vel  ruoscirorcsfictiiusdillcmincc  Vttalislic 
in  jure  (  vtbeu^nounccitaciaudlorcs  )  fufi 
6cic  fcmel  receptirc  ,  quamuis  vox  dcuotcc 
frcquentiam  rcccpttonum. 
jj  ,  f  ,      Dcfcnfordicitur,qui  dodlrinam,  vel  perfo* 
r#?*I  ^1«'«"'^'»       hatrcticus  eft  ,  cuctur  Dbm 

&r'm2m  cenlctur  dcfcndrre  qui  pro  ea  difpU' 
cat ,  objcdtuncs  contra  iJiam  taik^s  diifuluiri 
eam  tamquam  bonam  laudac  ;  rccvs  li  folam 
eloqucntium  vcl  ingcnium  hzrccici  laudarec 
Pcrfonam  dcfendic,  qui  hzrecicum  vi  tuccur, 
ne  capiacur  a  minillrisEcclfliiB  Jiccm  qui  pa.- 
crocinio  juuac  iii  judicio  >  muneribus  auc  in  • 
cerccflione  proccgu;  fecDsliab  injufto  iniu-^ 
..Q  roreiueaiur.  , 
FMMttr  bt  f*"***^'  dicicur  qui  hzrecico  qu^  cali,  feo 
rtiutJ  ^""^  rcfpedlu  ad  hxrcHm  aiiqucm  fauorem 
prztUc ,  fuic  omilEonc ,  hue  commiflionc  O- 
fniflione  fauec  quicuoque  minifter  ocghgic 
(acerecontra  hzreiicos,  quod  jurc  fui  cflicij 
Atbel.  Jt*  SHmrtiHiH.  9-  &  SMnch  i  MHm  ii. 
vfyHtad  if  qui  hoccxtendunc  ad  non  mini- 
ftroSiqui  v  g.  omictunc  capcrc  veidenunciare 
hzrcticum  ,  quando  id  ipeciilir'przcepco  eis 
fuilFcc  iiijundium.  tioc  tamcn  redlc  impro* 
biDt  F>*rtti.  de  kdrt/.  li^x  f.z.nnf  )6  & 
JEmeirtic-  i.f.^.  M.nnm  j.quiailli  perillud 
fpeciaifl  praceptum  non  (cnecar  cx  juhitia, 
fcd  folum  ex  obedicncia.  Commifliune  fitucc 
quicunque  hzrcticum  (\\x)l  Calem.  v  g  ne  dc- 
nnncietur  ,  vel  capiacar,  juuatconlilin,  af- 
mis  ,  pecunijs  ,holpicio,  viUcacionc ,  alimj- 
cis,ac  limilibus.  Excendimr  hic  modus  ta- 
ucndi  (vc  nocanc5<(»c  /  x.  c0f  \o.vttm.  17. 
C*  SH*r.  d.  i^.feii.t.  nnm  6. J-id  hzrccicum 
inortuum  ,  &  emcndacum  ,  vc  fi  impcdias 
ne  Inquificorcs  proccdanc  concra  o?oicuu>  vcl 
icienccr  iilumlcpcltas  in  iocofjicio  .-  itcm  (i 
^urcs  nc  lizrccicus  ram  cmcndatus  obprzcc- 
ricum  crimcn  puniatur.  Hoc  tamcn  vicin  H 
vidccurnimis  tigidunt  .-  cum  pdilim  vnica* 
inusviros  probos , ac  dodos  curare  ,  vt  ha:- 
«ctici  rcconciiiaci  carcerc  &  habitu  iibcicn- 
cur 

Vc  quis  faucac  barrecico  qu^  tali  .  non 
requiricur  quod  mociuum  huondi  iic  ipla 
harrcfis,  fed  Itfiicic  quitd  fauor  pcrfe  rcdun- 
dcc  in  dcreitlioncm  hxrclis  a  Si  liimpcndatur 
propceramicici^m  vel  confan^uinicatcm.  Jt^ 

SH0T.  d.iA  f'^'  I*  »f*'»-         <^  f  ilHt  d. 

fttt.  \'  HHm.  9.  conira  S»H(b.  l.  i.cttf-  10. 
wm  !• 

Qui  faucc  hzreiico  pr.Tfumpco  ,  cft  fautor 
in  foro  extcriio,  itcm  inforoconfcicntiz  »  li 
Dcfciac  an  ille  veri  catholicusfit :  fecus>  li 
^iac  vere  chatolicum  circ.  r ndt  F^tlans  nmm* 


De  Spe       F/i/r.  in 

ix.xztki  inferc,  eum  qui  fatlet  inicrdcfcenti 
pcrannum  in  cxcomrnunicacioiic  ob  cau>am 
ndci  J  tanquam  fiucorcm  punicndum  elI'e:noa 
ica  fi  fiincac  iiifordcrccnti  in  aiia  cxcommuni- 
cacionc.  Quja  iJic  cft  hcrcticus  przfun  pcus, 
hic  cft  fuipcdus  in  fidc  £t  uon  cft  fautot  hz- 
recici  qui  huct  fufpedio  in  fide. 

qjTifiSTlO  II. 

S^hus  fants  /HbtjciMHiHr  frddiUi  ftiHtrrtt 
htrtttct>rHml  : 


COnft«teosincurxere  excommuuication£ 
latam m  C^f.  Exc.mmHHicmmHt  U{dr 
A*rrt. &iijBiijIa  Ctrnz.vbicum  z\\\%t\f^l  4  ' 
Builz  Pontifici  refciuatur  ,  6c  cll  dillindaub  '^f» 
caquz  ibidcmin  hzrccicosfcrcur.  Vndc  fic 
vc  duas  cxcomfTiinicationcs  contrahac  qui 
fauens  hqriCico'nmui  Kziciictis  cft,tc(lc5i*wr. 
d.  14.  JiQ  l.iHm.  II.  addcnti  nntn.  ii  vt 
quis  hanc  faucorum  excommtinicacioncm  in 
currac,  noi*  facis  eirc  qa5d:pcr  ignoraniiam 
eciam  grauiccr  culpabiicm  ,  hzrcticofiucat; 
fcd  rpusclfe,  vc  id  fcicnccr  faciac.  S.-H.h.  /, 
1.  ctif.U'.  Kiim.  9.  creditctndcre  hanc  cen' 
furam  qui  fauii  non  fequutocfFcdu  ,  vt  lidc'- 
fendit  nt  caperetur ,  capcus  camcn  cft.  Op- 
pofitiim  Cencnc  5«  r.  ctt.  num  14.  &  Pul.t$a 
d     f.  f,  HHm.it.  Vcriunquc  probabilc  eft. 

Aiijs  infupcr  poenis  afiiciuncur  przdidli 
faucorcS.  Priiha  eftpriuacio  fcpulcuiz  Eccle-. 
fiaftiiz .  Sc  qahd  pro cisorationcs  iic  obiatio- 
ncs  otiei^ri  ncqucanc,  li  m  hocpcccacodcr 
cedant  Qoi  vero  cos  Ecclcliaftic^  fcpulturc 
cradcrc  prziumunt,  excommunicancur  Cmfi 
dthdvet.  iH  4. 

Secunda  poena  cft  priuatio  bcncficiorum 
Ecclciiafticorum  ,  &  officiorum  pubiicorum, 
quz  anccaobtincbantjnon  quidcra  iplbtaiSo, 
fcd  per  fcnccntiam.  Ad  alia  vcro  inpolleruin 
obtiuenda  omnin6  i^ddumur  inhabilcs..  Ci^^ 
commi/fi  ,de  h*ret.  #«  tf.  Vnde  S^nch.  Cit/. 
xj.  HHm.  7.  dicit  cosctrcu-regularcsfpeciaU 
irrrgularitatc.  Qupd  non  crcdo,  cum  i)i<ii^ 
inucniam  taicm  iircguIariiAtcm  in  juie  cx,*| 
pnUam.  ^  ^ 

Tcrtia  pocna  eft  ,  ^ui>d  fiiutores*^;rl 
ncjtat  PMti$^j  d.  ;  f<tri.  <>  nmm.  j.  )  ,e»^tli    4  't 
crimine  coromiiro   voniunc  in  liilpicipot-m  W*'' <• 
h^rcfis  lcuem  ,  auc  vchcmcnccm  pro  qu^ica 
ic  circunftanciaruro,  &  indicioium  ,  ob^am;  ^"  't*'"^ 
lic fufpccto dcbcc  indici  purgacio.  Hocintcl- 
iigcdcfjuture  ,  qui  non  fuic  pri^t  coiiui^ut 
dchzrcfi,  eamquc  ab;urauic.  Nainfic^n* 
uidus  fuic ,  &  poft  abjurartonero  cum  -^i^ ' 
recicis  commuuicauic  »  auc  eis  impendit 
calcm  fauoiem  ,  qui  exculari  nou  poffic» 

^  pr« 


iit  Sunma  Theolo^i^e  AfordHf, 

poflit ,  pro  rtflapfo  hibctwr  C^.  tAcciifit$tt    .  Oico  fccund^  propter  rurpicioneir  dc  hz> 
dth^trttmS.  Rh  lcucm,  auc  vehcmcntem  ncroo»n  furo  (X-  414. 

Qutrta  p<rna  cft ,  vt  n  fauroT  dcclarccur  tcrno  punitur  ordinariapcena  harcticuium,  s»<^  ^,^^ 
cxcommiimcatlis  >  &  pcr  annum  in(orduciit»     lcd  alijs  arbitraii)$  pro  ratiunc  criniinis  Hc  ^**  ^mim 

iiidiciorum  Vndc  talis  fulpcdlus  nuntjuam^'**"^^***: 
relaxatur  brachto  f^culari,  niii  fc  ollcndac^'"^ 


ex  cunc  ip(o  j.ire  fltc  infamis  ,  inccdtbili:»  >  tc 
inhibiii«  t<l  nnult*  fitia  qu^  pofutniur  ini<f^ 
Exctm  I.  ie  h^lt^tieH  Funirt  niMn  polliiiir 
arl  itrio  judiLis  pcena  pctuniaiia>  vcrberibus 
&  alt)s  ci^rporMiibiis.Prztcr  hasfunt  alix  Ipe- 
cial.  s  impollc^  rpcCinttter  Ep<((b^  >  Princi- 
pibus  ,  Mjgilhatibus  ,  &  communiucibus 
fcucucibuj.dc  quibus  ctt.n 

A  prxdiclis  pahiis .  imi>  &  i  »  ulpi  faucmfl 
dan  poteric  cxcufatio,  H  ob  non  faucndum 
immincat  gr»uc  damnnmin  bonis  prarlrrcim 
vioe.-  liifi  b'  iHtn>  ««m<m^ne  louge  pnrpondc_^ 
rtd  priicuiari.  PiM^jja  isatii»  cvni^i^guinicacij 
&l4kn>puK]uit&ii(lit>K  excufat.  yi^v/^W-  d.  j. 


S^P0:  ffStntrf^j^fM/ttfftfit  ^eJj^rtfi  i 

A\\  i\  Ducrte  fu^efhin  dc  hzrcficireillum, 
fmff,iit$,  6$  prcptcr  ahqua  indiciai  cjua  dc  fe 

b*  rr/«  prjibuit ,  in  hnciir  fulpicionem  vcnii  ^ ufpi  • 
cio  dicicur  optniv»  qua:  pcr  lola  iudicia  hne 
fufikicnti  cefticncmo^  vt  f  cxpcrimcntali  no- 
titia  devliquo  contapitDX  .Er:  tnpl;X  .  iiihcct 
lcuis,  vchcnncns,  violenta.  Liuls  proccdic 
ex  imiitrijf',  qua: ajiqiiafido .  raro  txmen  hae. 
rdim  A)pponunt  ;  uc  concxahcrc  (ccundas 
miptiiis^vluencc  prJmavxorc»  Y<  hcioenspro- 
cedir  rx  indu:i|c<Jlicxubus,  quc  tainen  tntcr- 
dum  dcfi  .iunt  Vtde  a.  7  .^.1.  o.  i,  vti 
S-fp  !ci»  ftVi  nfcionincscafasif  it  cxprcflotvcbcmcn- 
^nttHiUx    tijial;  icioni^.  n  ly  '.     >  ,      ■  . 

t^^ioknta  rfl:  c;iije  ffrKnrnltter  «^uiiuletple- 
jH{  probicioni,  vol  furxiatur  inprtclumpcione 
)i>ris^  ."Aontra  quom  rat6  ant  rrunquam  sd« 
mitcicur  probacio  :  vt  «.utn  exccir.aiunicatus 
iti  ctiula  fidci  piraDnum  in{(M»icfcit.»«|uiin 
jiire  prjeluroitur  haiieiitiis,6:  vc  lalis  ^bccur 
puhiri.  Cum  vcr6  qusiibcc  falptcio  piilicre 
ipfa,  apud  Dcum  non  ccnfoiir.ari  vrritaci, 
flnon  Con1ortrcc«T  >  de  iufi.r6lualitcr  in  foio 
fntertio ,  aliccr  in  cKceinc  diccr.dum  erit. 
•  Dic6piia.6:  t^Bnr^o  cuii  le  vcia  non  inci  • 
(ht  in  hzrefim  ooair  uis  de  iila  iuipLduyha.^ 
beattilS  rulias  iiicorfcieniia  f  anai  harrtti(.o> 
lum  incunii  s  m  h  ntc  alias ,  luli  forcc  k  m» 
iniki'it  crimeii  alilid  .  cni  iii»  anncx^  lint. 
$i  vet^^fblpiioiii  irfigna,&;  [ublica,contra- 
hitirfCl^ularttittm  <X  iriamia.  Jt^Stt^r  d. 
a^.  f(^^  as  fhm.  2.  Qi^^c^lianic  Jtitamia, 
ccAet  ita(Msirr(gni«rita«  ,  ^,  4%-*^ 

^fiiy  nitm.  lo.&ii. 


ooaturaacera  noiendo  admittcre  purgation6« 
abjuracioncm  ,  vci  kati&fai^onem.  Vidc 
d.  7t>p.'>.  Quidne  leuiter  fufpe(ilus  pcccric 
drlide  interrogarif  Rtfpondct  f^Uiucii.  ». 
71  fl  lcuis  iulpicio  iiarrcht  otU4Cur  cx  dclu^« 
cui  ^  |urcvcl  confuctudinetalis  iulpicioan.? 
nexacft  ,  polTc  intcrrcgari  &  cxaminari :  ic* 
ciu  ,  ii  fufpiLio  oriatur  ex  aii)$dciidtis  >  <)uc 
^itm  dc  iktlo  >  &  nullo  idaiinicula  juiit 
fuipicioncm  ingerunt. 

C>ico  tertibi  fufpcdus  dc  harreii  per  hif^- 
eionem  violcatam  aflicitur  p(c|ia  ordinait^ 
hqicticorum.  N^m  taiis  lofpiLio  arquiuaiot 
f^ifprubationi:  &  quaudafuudftiur  in  ptx- 
fuBiptione  |uris«uil»in  in  contrariu  adnutti^ 
dipidj  probjiioncm  admittic  tamcn  indire- 
^m,qu2li4ciV  ii  iic  lul{^x<^^Ms.yviictpfobarQ 
«ndicia  cx  quibualulpiLiii  iwuur  t  cdc  faiia^ 
vci  cciiei  (tJiMai  duciilc  lu  cx  y^crijs  JP*i- 

7  f.l.D.ll. 

Qj^  iE  s  1 1  o  I  y. 


J^ibns  fttutt  ftthactsttt  hnreticerttM  flijdf. 
ttti  otesprofHtr  htreftm  fdtrMttmf 


Fllij  hxrcticorum  rcddunturincapaces  a(l  ^f^ 
bcnchcia  Eccicliaftica  ,  Oc  ofiicia  pubiica  FiUff^  m»^ 
recipicnda»  ^ut  ip(i  l.a:rct'ici  C^p  jQmicnm»  {'ftdnt»^ 
ijue  dt  k*ret.  m  6  vbi  cxtcnditur  ad  nepotcs, 
ita  camen  ,  vt  iuxta  Cap.  Jt^tutmm  a,  eit 
ktrtt.  in  6 .  iiticlligatur  dc  ncpotibus  pcr  iinei 
tnalcuiinam. 

••  Vndc  ( vtbeni  noiant  A/ci  tvm.  j.  pmrf  r^utftlitwg 
I.  d.  6j>.  yiitm.  19.  &  S<tmk.  L  x  csp.  xy^  hstttMt^ 
Hum.  1  )  Si  foia  matcr  lithnettca.niicex- 
carrit  hiec  panavlcra  hiios :  ii  vei^  pater, 
inciiiruiit  eaai  61ij ,  &ncpotcsex  fiiio.ooA 
exfiiia.  DidaftEiM  incitatistcxtiUuadfilias 
ctiam&  ncpatcs  fauci.tiiim  hztrcicisctKicn 
It^oHo,  &  cum  ijfdem  conditionibus  extcn. 
dtcur. 

Hti  jnffrcdi  incapacicas  ccntrahitur  ipfo  ju- 
re  )uxca  Sut.r.  d.  14  JeU.  }.  «am».  )  ita  ta« 
ircn  vt  cnmcn  ftt )  ublicL'it>  fiuc  iado  ,  fioe 
ftr.-tcniia  :  &  e xtcndiiur  ad  peiifiones,  vipcte 
in  ir  ateiia  >  t^  m  iic^  f  oenaiis  111  fc  iit ,  cft 
t^iir  cn  fatorabiiis  hdci : cellat  vcr6  perrmi' 
dattcnrm  p»renmR),ieu  vbi  piimuip,  &  qiio« 
moctocua  cic&iVet  psrcntcs  ja  ellc  cathoiicot. 
ftM  Sit-r  O'  ^Mr.tfj  cit  Quamqaajc  aiijr  par« 
n*  ftob»bihtcr  aiTtgtKiitiu' >  probabiliascil 
loiam  aflignacam  incuiiiaprzdidis. 

Vndc 


Tndams  t^.  Dt  Ftit,&  Sfe. 


Vrtdf  ififrrtur  prim«N  prir^ifbos  non  con- 
traherr  aliqiurh  Ij  ccialcm  irrri>ulariuccrn, 
Vtpote  in'nUllo  jure  eiprciram.  ItMS-tfrnt  lib. 
tMctnfi  cnf  lo  »».  'conlr»5i»rfri«»»</. 
X^^ftii.y  fii*Tti,  &  Stmch.hh  t  c^if,  t8. 
^»».7  Inftrtiir  fctundi)  cnm  S«nch  ctt 
iH,  &  SHor.  d  14  /rtl.  i.  finm.  /.  non 
iiicarrere  prhittioncm  bcncficionlm  iiveloP 
frcibnirti  qui  obtincbanc  ,  antc  parentam 
Vel  auorum  deli^um  ,vclfi  poll  dcliftum, 
antc  ipTmiltibtorcitatem.  Qwja  in  jare  (olum 
ftaraitur  nc  admiicanturj  &  non  dcccrnicur 
iquod  ptiueritur. 

Infcrtul'  tcrtii  noh  incurrrrc  infamiam 
juris  .  Vtpc^c  in  nulto  texcu  rcpcrtam.  Jm 
'  Sit4r  iW*»  '7.  &  SMneh.i*i*tn  j.coMt^Htnn- 
^nts  C»u*rr.  Cmjhe  &  mlhs.  Infertur  quart^ 
neque  ittturrere  priuattorwm  nobtlitati$,neq, 
incapacitatem  cujufcunquc  fuccciSonis.  Jtm 
Snsr.  i.  i^./ttl  }.  I  rc  &  S^nch.  l  i.  c^f  .X^' 
quif-r^- ?o  .  wi»»».  4  addit  polFc  prsdifto^ 
iiiccedere  inmajoratu  ctiam  nabcntc  lurtldi- 
dionem  ,  fi  in  pcrpeiuum  nonconfircctur. 

Rogabis  prin}6.'an  fuflicizc  dlmnatio  ob 
^contumaciain ,  fciiicet  quando  parentum  fta- 
lux  con-buruiitur  ,  co  quod  vocatilegitimd 
per  edi&a  non  cofflparcnc.  ad  fc  dcfjdendos 
ab  hirefi.  de  qua  delati  funt ,  vt  intUrrant 
filij  pocnasj  •  at  »  vcri  parcntcs  ob  hzrefim 
combufti  crtent.'  Aftirmant  Ptgna  j.  f4rt. 
dtrtli  <}'  iij'  cemm.  164-  &  Sanch.  /•  i.  c*f. 
17.  iijM*^  19.  Negandum  umcn  cft  cUm  P*l. 
d,  7.  fMTt.  X.  num.  II.  Quia  quando  jurisfi- 
£klonc  quis  pro  confcfio  ,  &  conuidlo  ha- 
betur  >  talis  fida  confcilio  bzredibus  non 
nocet  /.  tjnsijm  ff.  di  jitre  f.fci. 

Roeabisfccund^  vtrum  aliqni  hsreticoru 
fiiij  ab  orani  omninb  porna  eximaiicur  / 
Refpondco^affirmaciuciNam  eximuntur  filij 
harrecicorum,quiobicrc  abfque  noca  infamiir, 
quales  dcccdcntcs  in  Anglia  ,  aut  alia  rcgio- 
ne  harrefibus  infecU.  Itcm  fili)  qui  parcnteS 
hzrccicos  dcininciarunt  Itcm  qui  ancc  pa- 
rentum  dclidlum  conccpti  func.  V  idc  Sanch- 
n.}o.&  M»l.to  i  f.i.d.6ji. 


Cf  ^J,      O  ^.^^ 

De  Spe ,  timore ,  def^erAtione  ,  ^r<e- 
^  •     jumjiftlone.  ' 

,    QJ^jESTIO  I. 
.  'Slmdjtt/^f  y^tMi$d^^&  4fii0mMd»0iUieti  , 

SPt^  efir  pirtns  t  hetl^icSt  9«*  ffvMnns  bond     4 1  ^ 
f^fe\nMurnl\» ,  frafertm  ^iMiitndtni  *ter-  Sp*i  ^tuift 
n^m,.  Vudch^bcc  pro  pbjcdlomaccriali  prz- 
€ipuoPei^mriroul.de>cjus  virioncm ;  profbr* 
irali  pcum  vifum  npbis  conucnicntem ;  di"^ 
ftiiiguiturquc  i  fidc  ,&charicacc  quod  fideSj 
rcfpiciac  Pcum  vc  tcftificantcm  verum,  cha- 
ricasvt  ruminum  bonum  fumrao  amorc  di* 
gnam  ,  ipfa  fpcs  vc  bonum  fperaiicis.  Sfft  tfti  m 

Conftacdc  hdc  apud5*«ib.  hb.  i.f.Jj  ^"^' ^J.J^J"**' 
i.dari  pr^ceptum  de  adu  fpci  cliciendo  ,  in 
qiio  vircucc  concinetur  ncgatiuum  nondcfpc»^ 
fa;idi>  quod  obligac  fempcr  &  pro  frmpcr. 
£c  quidcm  vciumque  cx  gcnere  fuoobligare^ 
fub  lcchali,  vcpotc  quod  vcrfacur  ctrca  ma^i^ 
tcrias nacutt  fua  graurs,indubitacum  cft,  .'. 

Dubitacur.  quando  obligct  a(hrm.-itiuum]r*  > 
S*t4r.d.t.deffi  Je£i  1.  nnm  ).  docctdariqui^ 
dcm  tcmpus  ,  in  quo  pcr  fc  fpcs  obligat,  illutl 
tamcn  non  pollc  hic  6c  ounc  dclignari  >  fcd 
rclinquihominis  arbitrio  Obliearc  rer  fr  ali-  ^"''^*"  f"f 
quando  virtuccm  Ipci  ua  cft  ccrcum  ,vc  op-  „^|^^^|ji 
pofitum  dcfcndi  ncqueat  ,  cum  Alcxander 
Vll.damncc  hanc  propoficioncm  Homonnll» 
vn^uam  vitd  fn*  ttmfort  ttnttnr  tltctre  *tlnm 
fidti ,  ffti  ,  &  charttatis  tx  vi  fr^ctfieTnm 
dtntnoTHmadeas  virimts  fertintnnnm.  Qu\n- 
que  tempora  finquic  Sanch.  ctt  n.  )  )  conlidc- 
raripoflunt.  Piimum  Ccmpuscft  ,  cumpriiru 
dacur  racionis  vfus  :  in  hoc  non  obligat.  Se- 
cundum  cum  datur  obligatio(^<rnitcntiT  :  6c 
tunc  non  obligat  per  fe  ,  fed  lolum  ratione 
f-(Bniccnciar:cum  hzc  finc  fpe  habcrincqueac- 
Tcrcium  cft  fingulis  annis  j  &  cunc  non  obli- 
gat .  Quartum  eft  quando  occurrit  cx  adhi 
Ipeiclicico  magnam  proucnirc  vtililatcm  :& 
tunc  non  obligat- 

Qintum  quandoquis  vrgelur  gfaui  tcnti- 
tionc  dcrpcrationis.&periculum  cft  labendi, 
nifi  cliciat  adlum  fpci.  Tunc  pcr  fe  obligac 
Quia  codcm  pr-*  ccf^to  tcnciur  homo  fperarc.' 
tc  non  dcfpcrare.  Siad  vincendastcntatiore< 
in  alijsmtcri|sneccf?'arius  fit  adhis  fpci,  elici 
dcbcc :  non  cx  prarcepto  fpci .  fcd  ex  przcep- 
tis  illarum  virtutum,  coacra  quasdiitarccd-. 
tatio. 


1  ji  qVifiST, 


114 


4»  7 

Tim»r  Dti 

Timttti 
t^nftttm. 


Dt/ptrMli0 
^  fuf  m 
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fttd^i. 


Q_y  A  S  T  I  O  11. 


Qiiii  &  qttotMflex  fii  tim^r     ti/  ^utnitdt 
thligtii 

Imor  Dci  Cinquh  Sinch  Itk  i  caf.^j  r. 
4.^  vel  diciiur  filijlis,  &  eft  quoi]uis  ti- 
mct  offcnderc  Dc um  ,  &  ab  co  pcr  pcccatum 
feparari,  nalciturque  proindc  aDairoie  .*  vcl 
dicitur  fcruilts  ,  bonut  quidcm  ,  &  cA  quo 
quistiinrt  fccnas  i  Dco  pcccatoribus  ccimi- 
tutas,&  idco  vt  cas  vittt ,  pcccatum  fugit. 
De  vtroqnc  dstur  pT^ccptum  ,  vt  docet  7<&#. 
t  XI)  Dc  nliili)uxta  Dcm.  10  i!l»ti 

Dtmtrlti  Dftti  ittnjfeitti  it  ,  rt(t  xi iintttt 
*DemtHnnt  Dtrmttiym  &  ami  Mlmnfijst^nr. 
Dt  rcrutK<  jiixta  Mf  tthr.  indt  Liuth.  £fim 
timeti  t  ijtti  ftfi^nmm  •cnileiit  drf  tu  ,  i*ht 
fQttfitittm     ttrfPi  €^  tmiiBtim  ftnltrt  m  Ce- 

Qupd  attifict  ad  fpif  piis  Dkligatioi^is ,  hot 
prarceptum  (  iiiquit  £t' ^tfns  df/fefMf.iy.^.j. 
n  4. )  tunc  obligat ,  qiiandt)  lc  t ifcri  occ^itoi 
alit  pericaJumpeccandl' :  &  tcmrrMr  sbf.i» 
nerc  a  pecdato  ,  vcl  cx  timorc  cffer Hr ,  vcl  cx 
timorcp^na*.  Vhdc  rtdlidocet  Stmck  cu.  ti. 
4  de  haiufmodi  timoce  habcndo  ron  dari 
prqceptum  fpeciale  y  taniuir  gcneiaJr, 
quatcnu$  jubcmur  per  prarccpia  viitutuni  ^ 
prccatis  coi^tra  cafdcm  «ibnincrc  Pcccatum 
<;ontra  fpt  datur,vel  per  dcfcdlnm  f  x  deff  e- 
ra^ione  ,  vcl  |Jcr  cxcclfum  cx  prjrlumpticne; 
Cc  reutcrcx  his  ncdis^vt  noiat.^4;icifr.  l.i.c. 
J  .W.7  jadmittit  pruitattrr  matrriz :  fedex 
foia  indcJibcrati«.nc  cxcufari  potdl. 


SummaTheoIogU  Moralit^ 

dicituf  ilia  ,  quxcft  abfqucvJlo  more  inteJ- 
Jc^us  circa  ndcra  ;  vt  li  quis  lic  dcfpcrct:  Difftrtti» 
Dcus  «unquam  icihi  rarcet :  vci  nunquam  ^»»"»'^» 

cne  »gam  :  vcl  nunquam  me  dTlponamad  * 
|-Krnitentiam.  Mlxta  diciiur  quz  lum  crro/e 
comra  iidcm  conjui  ^acU  :  vt  ii  quis  Acdcfr 
pecct :  Deus  non  potcll  mihi  parcere  :  vel 
Deiif  mihi  non  igiioUcc  >  fi  mc  dirpofucro« 
■iiui<a  Hjf^iinil  Uk-  ly.iisint  Hi.  habctdcf- 
peratio  kx  gradus » fcu  modos,  q^ibus  com'  j 
Atltitur  piimusgradus  ift  nuuqware  coofi.* 
(ierare  attcnte  es  quz  poiTunt  hominemin 
fpcm  ^tcrna:  falutis  erigcrc  •  v- g..  diuiius 
piomi£Dones  infallibiies.  Scciinduscftdefpe- 
mer<|c  t(mfot»li^us,  &  nccciTarijs  hujus 
vitf  ,  uoicndo  fc  coirroiticre  diutnz  proui- 
denrisr,  frque  niipium  occupndo  intalibus 
koniscongcrendis> Ttriiusclldefiilerc  adu-  1 
dio  prandi,coqu^d  nor<  Aatim  impctrcsquod 
pcti^  ,  tsrquam  c<  tviuf.cns  ad  faiutcmtuam. 
.Q«8'ifMsdc/peraie  dc.  vcriii&  rr|r.iirionepc€> 
cMctum.  Quii  tut  dciteiare  dc  vitzcmen- 
daticnc  ob  ici  difii4ulrst(  m  ,  ^  propria^i 
frB^iiuqtim»  qtiali  rtn  lii  Dci g«atia  iruii6 
potrntipv  S1XIU&  d.AidcK  dc  irtcrna  laiute, 
uh)i£ki  iiiiutipe. 


qVi€ST  10  111. 

jQujtl  fit  deJftrAtit ,  ^ticwede  diuidntnr  ,  & 
itmmitmtHrt 

FSfc  dcfpcrationcra  formaliter  :  Anm  vo- 
Jui  tatis ,  6e  non  inteJIefhis ,  conucnii  nt 
ThcfjJogidoce  Sitmrio  dt  Jfe  d  x.Jtlt  t.ti.  i. 
coniTi  tyf  imdnniim  &  aIios  Ex  dc  d^rina 
ItHtii  to-  i.d  2  ^      •!  f  X'  &  Tmntteri  to  ).  d. 
X.ij  i.w.  6t>.  fic  Actinnvr :  £/}■  t  elifio  ^tdMWf 
/iit  *QtiS  Veluntatts  rfficox,  ^uoquiSttfniit  m- 
difij^i ,  &  frtcnrmrt  mttrnmm  itMiittidintm,  & 
mtdi  mdillmm  cerje^nendi-m  ntcej^trim,m*>ij«m 
^vtddmm  lcrpni  fiLitittnts  difficiict  tr/  timm 
tmf<  Jftilt  md  ctPjtqHtndum. 

Vnde  bcn^  notac  Cmjftir  Hnrtmd»  di.dt 
timtrtdiff.A'  ^f^fctiVior.M  pcccacum  &  ma 
iiii;m  cx  objcAoquidcm  minorcm  odio  Dci 
&  infidelijcste  ^  nrn  corftftere  in  judicicnon 
lutuiitionis  boii  fperabiiis  ^DeOjfed  infuga, 
ieu  noliticne  tfiicaci  ptocedentc  cx  judicio 
imprudcnte  talisnon  futuritionis. 

Dtuiditur  juxta  S.  7him.  x  x.  ontfi.  10. 
tnt  i,  inpuraiB&  lEixtan.  Deff  craiio  f uu 


QJ^>tST10  IV, 


ilnid  fit  frtjpmftie  qutmtdot^uidmtHr^&fi' 
mtitmiHrt 


PRzfumptio,  quatciius  per  rxceirum  op- 
|.onitur  virtuti  ipci.  juxta  Fmltnt.  ttm. 
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i.di  ^nmft.i.  fitn.  i.  0  T^r^tnml  iib.  17.  [^*iT,','^- 
mnm-  Sf.  fic  dc6niiur  :  jE//  ijmdam  mSHsmm'  ' 
Ihs  VolutTtmtts  t,Hoi]Hts  mlimua  ittHpimm  foffi- 
hilt  Jfcrmt  m  hto  tfHoi  Jtcnndnm  ipfiiuDtilem 
gem  prdir^tmmnen  iSl  f- ffil  i(t  Ex  fuo  gene- 
rc  pcccaium  grautflimum  cf^ :  &  quamuis 
mirius  praur  cdio  Dei ,  &  infidclitatc  ,  gra> 
uius  tamrn  peccatis  ,  quz  oppcnuntur  virtu- 
tibus  iroralibus.  Ex  Aio  genere  prccata  def- 
peraiioni^  grauiora  funt  pcccatis  prxfum- 
ptionis 

Diuidicur  in  pursni  ,  6c  mixtam.  Pura  di- 
citur  illa  ,  qust  abfque  hzred.  &  infidcli- 
tatepatratur.  Taliscft  rrpcrcain  multis  ca- 
tholicis  prflime  viueniibus,&  in  eaviu  pcr> 
fcuriantibus^  qui  tam  fiicileaiic  ccrtam  fpC' 
rant  pcccatoru/b  vcoiam  ,  aciL  nihil  pccca- 
rcrt.  Mixu  dicitar  quc  eft  conjunfla  ci  m 
harrcfi,  vcl  aiia^itiiidclitate  ; qdalis  iuitoiim 
Pclagi::noium  i  qui  ftralumchantle  laluan* 
dos  dlc  vinbus  tfatuiar  .*  &  e^  hodie  Luthe- 
ranorum  ,  qui  prztumunt  fe  faJuandos  eile 
/ola  6dr,  ablquc  vilisl  onis  opcribus.  frtfttmfiit 

Committitur  pr7fumptio)uxta5ii«r.</«/^«  «niui 
d.  X.  Jtit.  y.fp-  Jmnntr.  tim.  i.d.i.dt  Jft  ^'/'ni- 

^mfi. 


mttttiimr. 


Trafldttis  V. 

ij  i.dub.j^.  «.  77.quinquemodis  Priniiiscft, 
quantfo  quis  fperat  CQnfcquii  Dco  remiillo- 
nem  pcccatorum  vcl  beatitudinem  propiijs 
tiaturie  viribus-  Secundusfi  quisfpereci  Dco 
indebito  modu  fupernacuralia,  vt gloriam  X' 
tcrnam  fmc  mericis ,  exccllcnccmfan(ilicaccm 
tcpid^opcrando.  Tcrcius  (iquisfperetiDeo 
pcculiarc  auxiliumad  rcs  illicttas- 

Quartus  liquis  fpcrei  i  Dco  fupcrnatura- 
iiabona  Canta,quanta  (ccundum  ojdinariam 
Dci  prouidcntiam  nulli  polliint  concingcre 
v^g.  graciam ,  &  gloriam  Bcacx  Virginis  Ma- 


ri«.  Quintus  f  quis  nullum  pcccahdi  fincm 
facicns  .  idcoquc  imftBnitens,  iicetparnitcn* 
tiz  propontumnon  cxclitdcns ,  adhuc  tameil 
fcnon  miniis  ccrt6  falui'  fbrc  fjjcrct.quin  ni- 
hil  pcccalFcc.  Iii  lubus  modis  prioiibus  nun- 
quam  concedicur  pcccacum /ruc  ex  pruitatc 
raatcriz  ,  fcctis  in  poftcrioribus  Tam  pccca  - 
tum  dcfpcratrohis,  quam  przrumpiionis  clt 
contra  Spiritum  Sandum.  Qina  dcfperatio 
abijcic  Dci  mifciicordiam;  przfumptio  Dci 
jufticiam. 


T  R  ACT  A  T  V  S  VI 

Z)eChantate,  eique  annexis ,  ^  contrartjs. 
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S  E  C  T  I  O  I. 

Ve  ejlmid  ,  c3r  pr^cepto  charitatit, 

QV  JE.  S  T  I  O  I. 

^id  fit  charittsl 

H  A  R  I  T  A  s  ,  quz  juxia  ./4fejt. 
I.  Corin-  ij.  eft  vircus  omnium 
pcrfedlifHma ,  vcl  fumiiur  pro 
a£hi,  vel  pro  habit)^.  Sumpta  pro 
adhi  >  e;r  dodlrina  S-  Auguftini 
Itb.     de  dtSl  Chrifi:  &  SMnrij  de  cknrit.  init. 
fic  dcfinitur  [haritas  tjt  aSlfii  vohtntmtishonHs, 
fttferKdiHrnlis  ,  ^no  DeHtn  fropirr  ft  ipfnmy  & 
Jttam  jHmmmm  hnitaiem  Jufer  emniM  dtligt  ■ 
snus :  &  fott  &  froximnm ,  &  reli^ua  emntm 
frofter  ifjnm  'DtitmamamHs.  Vnde  objtflu 
macerialc  pr^cipuiira  charitatis  cft  Deus,  mi- 
xus  przcipuum  cft  proximus  >  prout  i  Dco 
bcaticudincra  participarc  potcft.  Objcdum 
forroalc  cft  bonitas  Dei  in  fc  ipfa  amabilis. 
^iiigicurdiligimusproximum  propccr  aliquam 
bonicacem  in  ipfo  cxiftenccm  linc  rcfpcdu 
ad  Dcum,  n^ncharicacis,  fcd  amiciciza^u 
eliiimus.  • 

Ex quibus facile  cft  definirccharicatCfump- 
tamprohabicuin  hunc  modum.  £jt  habuHS 
fttpttnatHralis.aDeefolo  voluntati  ferfein- 
jMfnSytjHo  iffa  eUuatHr,inchifatHr,& Jii  fotens 
^d  tUciendttm  aUnm ,  <jtu>ptHm  frofitrfttf' 
fum ,  dr  Jnam  jHtnmam  h  nitattm jfufer  om- 
cri«  dsU^imus  ,&  nos&  froximnm  ,  rtltqnM 


emnia  frofter  tffum  Dtum  mmamut.  Manet 
ergo  pcrlpicuura  chaiicaccm  cffc  viiiutcm 
Tncologicam.Quia  habcc  non  fblura  pro  ob- 
jcdlo  formali  ,  fcd  eiiam  piomaccriali  im- 
mcdiacoaliquid  diuinum. 

Qjr>£STIO  II. 

^ndttHXt  &  ad^uid  obU  et  frdctftum  fft- 
ctalt  dtligtuat  Dtnmf 

DIco  prlmo  :  daCur  fpcciale  prxcepCura  4*^ 
dc  ciligcndo  Dcum.^M  yalent  t«  i.d.  ' 
}  9  ij.f  .l.Seli  dtff  74  dnh.i.  n  18  &Terret 
dijf.  9?'dub  i.  Sumicur  cx  Deuur  G.Dihges 
DomiKum  Deum  tuum  ex  toto  corde  tuo.  ' 
vcibarcpccic  Chriftus  Dfiminus  y}/^i/i&  *2. 
addcns  Uoc  ejim^ximum  &  fnmHm  mand  tu. 
Suraicur  cx  rationc  .  nam  chantas  fcu  dilc  • 
ftio  pcrfcAiis  vnic  hominem  cum  Dco,quam 
fidcs  &c  fpcs  :  fed  de  fidc  &  fpcdacur  Jpccia- 
lcpizcepcura  .•  ergo  de  chaiitatc. 

Suar.  diff.i  feU.  x.n.  i.  dicichoc  przceptu 
prout  tcndii  in  Dcum  fincmnaturz.nacura- 
Ic  .•  proucccndit  in  Dcum  fincm  gratiz ,  fu- 
pcrnacurale effe.  Nocac  camen  Pml.  tr.  G.dx. 
i .  i  »  1  ex  Bellan.  tn  dijf.  x  4 .  ckttr.dnb.  i . ».  j  t. 
nominem  dircfli  nequcobligari  adamorcm 
fupcrnacuralcm,  ncquead  amorem  naturalcm 
fed  folum  vcamccDcum  fuper  omiiiaobeiu^ 
infiiiitam  bonicaccm ,  quancum  cum  Dei  gra- 
tia  pofllt. 

Dicoiccund^  przccptum  illud  obligat  ad 
diligcndum  Deura  fuper  orania  ,  icauc  hqc 
particula  (  fuperomnia)  npn  folura  flgnificet 
Dcum  objcdliui  diligcndum  plufquam  alia, 
fcd  ctiara  apprctiaciuc  caiiquam  vltimum  fi- 
ncm.  Nam  kono  ccnecur  paratu;  cfTc  ad 

L  "j  cica- 
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cicndum  quidquid  tall  finiallcquendo  requi'  vita  j'crpctui)  rrancre  :  fccus,  C  rolumdcfi- 
raiur ,  St  ad  ncgligcndum  quidquid  illi  rcpu-    derct  vit«  tcnipus  Jongiflimuro.  V  idc  Pnl.tt. 


gnct  Non  tcnctur  tamcnDcum  diligcrc  fum- 
ma  intcntiooe.Quja  pcifcdlio  dilcdtionis  ciliE- 
tialis  in  quauis  iiiccnrionc  (aluatur./M  5w4r. 
fit.  d.j  ftti.  1 . 

QJT  i£  S  T  I  O  III. 

JQufndo  ebligtt  htc  fr*ctftum} 

QVamuis  in  hoc  prqcepCo  contineatur 
aliud  ncgatiuumiiciiicct  non  habcndi 
ChantMtn  odio  Dcum  ,  quod  t bligat  (cmpcr,&  pro  fcm- 
fTMftum  pcf :  quqQio  cft  de  af{iimatiuo>  Aducitcobii- 
trgm  Deum  gationcm  prarccpti  sfhrmatiui  vcl  cflc  per  fe* 
^HMHdt  ttL.  ^  •ationc  operis  pr.Tccpti.  vcl  pcraccidcns, 


i.  tr.  t.d.i.f  i.n  6.  Ihfcrtur  fecuudbcontia 
7tl.l.ti./iif»c.9.n  9-  JN^rmn  fum  cii  n.  8. 
&  coromunltcr  omncs  cxpoCtorcs^  74'*»  i. 
x.tj.  %9.  «.  6.  non  lcncri  homincm  flaiim  dili- 
gcrc  Dcum  LLm  primum  rationis  vfumaflc* 
quitur  liifcrtur  tcrtib  contta  1'"/^  to  dt 
fan  S6.  <«.  2.  dmy  .b  n.w  &  Joan  Hancb.m 
fiUil.  di  ff.SKtcnerihcmincm  aliquandopec 
fe  diligcrc  Dcum  antc  fincm  vitXjfcuarticu- 
culum  morcis- 

Infcrturquanb  ncn  fcmpcr  deobligari  ho- 
ir.incm  a  diligcndo  pcr  lc  Deumi  cx  coquid 
lcmcl  invitaadumamoris  Dci  clicucric.  In- 
fieiturquintb  concre  ,S'*/kh*  m  ^.difi.  xy.  tf. 
xnica  tid  ).  7al>itnam  F.  e^hdritms^ntji-  JO. 


feu  propter  aliud,  vtfi  horroobligeturad  ori-.  .dinitlttm  V.ftntt  n  41.  nonobJigau  hcmiuein 
dum  prjoptcr  occurrt  ntcm  tcntationcm*  «d  diJigcndQm  Dcura  in  quolibctdic  fcfto- 

Pico  priro^ :  hotno  interdum  pcr  accidcns 


&  proptcr  txtrinfccim  nccifTuauro  obligari 
potcft  ad  DcumdiligcnduiL  iupcrcmnia  iit 
Sttar  d.',  de  thar  /tli  i-f  ^  &  fml.d  1  fnn. 
A.n  10.  Pacct  iti  duplii.i  cucntu  Priirus  cft 
fiquis  teneatur  ad  ciicicndam  coiitiitioncm, 
V  g  in  articulomortis-  Sccunduscft  licxnc* 
ccilicacc  fcu  cfhiio  tcncatur  rccipcrc  bacra» 
jncntumj&habcat  confticniiam  pcccati  iror- 
tahs  Additur  quod  iar6  accidit,  fi  aduscha 
ritaris  (it  mcdium  omnino  ncccllarium  ad 
vinccndam  fentationem. 

Dicofecundbi  hoc  prqceptum  aliquando 
obligat  pcr  fc,  /m  Su«r.  cit. ,  tr  Boilan.  dt/f. 
i^.dut  Hzc  jam  hodie  ica  cftccitai  vt 

oppofica  damnecur  ab  AlcxandroVII  quxica 
habct.     ullui  htmeyV«<jua»,  vit€/u*  temfert 
ttnttur  elictrt  aUum  (idti ,  /fti  ,  &  cktiritm- 
ajdbi      sit,  ex  vi  frdctfterum  diumerum  adems  vittit 
tes  ftrtinintiym.  Ratio  eft  ,  quia  cumperle 
iiabeat  vimobligandi  >  nccciTarib  exigic  tcm- 
pus  quo.  obliget.  Vrdc  poft  vlum  ratirnir, 
cum  nomo  cognouit  Dcura,vt  vltimunr  fine, 
&  fic  diligcndum  ,  tenctur  non  multi  m  dtf- 
fcrre  dilcdHcnem  :  ficuc  qui  obncxius  ell 
rcfticufirrdo,tcnecur  ncn  muliu  difFcrie  rcfti- 
(ucion;m;imo  qui  diu  viuit ,  ccnctur  amo- 
rem  illt  m  iccraic  :  quando  verb  <Sc  quotics» 
arbitrio  prudcntirclioquitur.  PtiriutttLtdrJ. 
i.te/um  tr^U.  ^.c.f  />'^.ccnf/.  docet  qucmli- 
bct  adulcum  tcncri  lingulis  annis  Hutc  dif. 
fe Dtic jcii-  n  1  o  .fcd  cxinimat  dilationg 
triumannorum  el]"cgraucm.  Nota cx7Krr»i. 
2.1.  g  44  di/f.97-d.  i.  pcr  a^um  quoiacisfit 
obiigacioni  pcr  accidensj  pofte  fati:fieri  obli- 
gationi  per  Ic. 
4*J  Ex  duplici  rcfolutione  pofica  infcrtur  pri' 

mbconcrahoc  prflcccpcura  pcccaiiduplicitcr. 
primbpcr  omiiGoncm  non  an>«ndo  tcmpore 
dcbico.  Secundb  per  commiflioncm  odicndo 
Dcum,  quod  (celus  cftomnium  grauiflimum. 
f^cccabicctiamquis  lethalitcr  fidclitias  hujus 
mundi  antcponat  fiuitioni  Dci ,  voiens  in  hac 


Infertur  lext^  rcr.tra  Setjim  Itb.  i.  de\*tur/t 
&gMiln-  c«f.  11.  &  Vattrt.  d.  J  ij.i^.fun.l. 
%tr/  ^•tcundus cajus.  nor  obligari  adultum  hoc 
piarc^fto.  qvsi  do  I^pptiin  i  m  futcipit,  cx  vi 
lalisluftcpcionit.Iiitciiui  kt^i  ccntra  varios 
quts  citit  /*/.  d.  1  fttn  4./1  ».if.  ucminen  le- 
icrisd  Dcim  diiigti.dum.  vcl  quandoEu- 
iharftia  luir.cnda  «ft,  \ci  qt  andc  martyiium 
fubcui  Qum,  vel  quai.dc  ^  Dcc  bcnihcium 
mtgi  unr  actipiiur  ,  vci  c^uandoquis  bia/phe« 
mantcsaudit. 

y£  ST  I  O  IV. 

^u-,  &  o^n  mtdo  deinr  frtctftnr  & UligMiie 
diltgtndi  frtxiir.um  tx  ch/trttHtt} 

Ducrte  ex  S  t/fug*/^.l  t.dt  deB  Chrijl. 
a  cap  ja.nt  n  inc  i  icximiircclligi  otn.p^^j^^^ 
i;c$  qui  (upcrnacuralis  beacitudinis  capaccS(/i7,^riiV«» 
funt,vcl  ci  jam  obiincant.vclfincin  ftatUjquofuyif» 
pcfltnt  obtincrc.Vndi(tcfteC*//  Hurt.diff. 
4  d.ff  1  )  vcrc  proximilunt  Angcli&  homi- 
nes  brati ,  homincs  viatc>ics  ,  &  animar  pur- 
gatori j ,  non  damcncs.  A  vera  rationc  proxi- 
mi  non  rcccdufli  inimici,&  pcccacr  rcs;cciam 
fiper  rcuelaticlicm  de  illoium  rcpicbatione 
coriftaict,dun.modbfintin  via;  fecusdc  jam 
dairnatis.quos  iic^X.  Pttlaus  (LUfun.S  nurit.^ 
dicat  cfte  aliquo  mcdo  proximos  ,  vt  illis  pdl- 
lisvelie  nc  cot  pcccaca  con.miitant  ,  &  lim- 
plici  ^fted^u  bcatitudincm  ,  caraen  pcrfcdla 
charicace  d^Iigi  ncqucunt ,  vc  docec  Sumt.  </. 
i./tli.i.a  «.j. 

Dico  igitur  clfc  prflrccptum  diligendi  prcxi-^*'*"'"'' 
mu»  .  conftatdc  fideapud  Sumr  cit.  #.1.  fx'^*"t"''"_ 
tS  Afatih.  11  Diligts  puximum  itf  '  rie'^*^'^""^ 
If/fm  Vbi particula(licut) I  onomi  a..  a.  x- 
qualitat6,I(d  fimiiitudinS  ii  dicat.  Eft  difcri- 
mCf  vt  bcnc  docct  5>Mr  /t.d^.n  a,  )interobli- 
gationt  amandi  D^u&  an  5di  proxinii.qubd 
illa  fincrc  poilitin  cxcrcitioadtusintcrni ,  vC 
(:otc  JDco  patcDtis,  atobligatio  amandi  projci- 

muim 


TrdSiafus  Vl, 


mum  feraper  dcbcac  tcndcre  ad  opui  exter» 
num  ,  pcr  qiiod  proximus  adjuueiur.  Quidfi 
Imc  vHo  ziiu  amoris  intcrno  proximus  pcr 
cxtcrnu  juuccur?  Credit^W  oi.w.^.tc  tcncri 
ad  adliim  intcrnamdijcdionis,  (cd  huicobit 
gationi  fieri  fjtis  amore  ipfius  Dci »  quivic» 
tua  Jitcr  cfl  amor  proxtmi. 

QJTvCSTIO  V. 

VtrkMt  &  tjuomode  tereamttr  ftccMtcres,  & 
tntmicas  diligere  ? 


4^5     "r^IcopriroJ>;Exvi  hujuf  przccpcitcncrour 
iMm»' Mn    \^  pcccatorcs  ,  ctiam  inimicos. 

d.ti€U.  ndc,  qma  pcctatorcs  &  iniraitijfunt 

proxirai ,  &  odium  proximi  intrinlcce  muJum 
ci\.  In  ordinc  tamcn  ad  bonum  &  honcllum 
fincm.Iicitumcft  dc/Idcrarc  malum  tcmpora- 
jc  proximo ,  c^uando  aJia  via  iJJus  bono  proui* 
dcrinou  poffit  Nunquam  vcr6  licebit  defi 
derare  viatori  poenam  ^ternam,  vtpoicme- 
dium  improportionatum  jid  aliquod  bonum: 
quarouis  Jiceat  intcrdiilti  pcrmittcre. 

Dico  fccundi  ;  Ex  hoc  prjrcepto  tencmuE 
diligerc  pofitiui  pcccatores  ^  ctiam  iniraicos. 
ConlUtfx  iJIo  AlMtth.i.  Diltgttt  immicts  ve^ 
firti.  Eft  aucem  hocprxcepturo  (inquit5jMr, 
d.  S'I*il  S  )  iionfolum  diuinum  pufitiuum, 
fcd  ctiam  natu»alc,  vtpotc  valdc  conducens 
ad  naturaJcra  juftitiam  &  paccm  conferuanda, 
atquc  adeocxhacpartc  communclcgi  vctcri 
ac  nouz. 

At  quando  tc  qiiomocfo  furft  inimici  dili* 
gcndi?  Rcfpondcopcr  fe  loqucndo  tc  fJum 
tcncri  ad  dijigcndos  inimitoseo  ;emporc  ic 
naodo,  quo  alioshomincs.  Nulla  cnim  nctcf- 
iicastogicad  majorcm  dilc<aioncra.  Pcr  ac- 
cidcns  tamen  ,  iicmpe  ad  viundum  lcandalu  • 
cucnire  p.acft  roajor  obligatio. 
s*!HtMrtA'  •  ^"^*^  "       gcncrc  crit  Icthalc  cxcipcrc 
TtfM^MttrT  y*'.'"*'^"'"  ^  communibus  oratioiubus,  bcne» 
W^im,tHm.  »  &  fignis  bencuolciuiat  Quiatalisex- 

ccptio  cft  figmim  odij,  &  parit  lcandaluro. 
Qnarc  etiam  fi  nontcncarisfimpliciccr  fahiu- 
re  inimicura,  lencris  ad  rcfalutandum  Tc- 
ncris  rcmittere  in|uriam  dcponciidoodium. 
Tcncris  cxhibere  figna amiciii»;  pctcnci  vcnia. 
rptestamcn  exicciecondignam  fitisfsdtioni, 
qua:  dcbico  modo  fiat.  Si  lunc  imp«  fiibilis  fic 
coiidigna  latisfaaio ,  potcs  cx  afi.  dlu  juftitix 
atcuJacicncm  inliiiutrc&puniiioncm  pctcrc. 

Quandoduolc  inuiccm  oftcndunt  (  inquic 
T^l.d  pHti.6.Tt.\  o.)ienetvrpriMs  vcniam  pc« 
terc,  &  fatisfaairrtm  c»h  bcre,qui  prior 
off  ndit  catcris  paribusrictus  fi  prioi'  leuitcri 
&  poftciior  grauitci  1  vdfi  prior  cft  fongd 
«rbilior:  vclliprjriumat  peiita  vcnia,&:  cxhi- 
fcita  latisfadtionc  alium  non  corrciponlurum. 

Itcm  cxcufaiuri  pctenda  venia  ofFcnfor  o- 
bligatus  ,  primofiiciat  lailuro  non  dlc  ton- 
tcoium  latijfaaiouc  coadigna,  lcd  pcicic  im- 
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modcratam.  Secundbfi  pm 'cnter  cr^dat  Ja:- 
fura  Jativf-<aioMcra  remilillc  ,  vcldcilla  1«. 
rumcurarc  Sifciaste  alloquendo  bencuoi^ 
iniinicum  .  fotc  vcab  odio  dehftat  ,  ad  id  tc  •  f,b,r,t, 
ncr^  nifi  hiK:tibi  vaJdc molc ftum & grauc 
iic  H«cex  Valeftt  d.i.  9.  £,^^»0  difp.  ^4.  '<•'». 
duh.  6 .  SmK  d. ,  ftlt.  sd-  P,l.  fuH.  6, 

Ab  obligacione  ailocutionis  3c  falutationii 
propccr  aliquara  inimiticiara /'WcrKi  /^.  „  ^,^^ 
mtjjj0diff.i.n.4.  excHfatr.cIigiofoi.quiq„o^  --'3!  " 
cidic  cclcbranc',  &  lunt  cxrmplares:  quod  de 
his  ccllctlcandalum.  Hoc  aliquibus  dilplicct 
apud  Z*nardttntf.  i.pr  c.l    juxta  laym.lib. 
I  /r,.<:.4  „.  «.abloIuiKoicftpatcrnoIcnsad- 
mittcre  ad  collociuium  fifium.  qui  contra  cjus 
yoluntatem  valde  initiuali  nupfu  j  «iamfi 
idcmfamihx  prxdpiac  i  mod6  idlaciatad 
tcmpus  in  punitioncm,  veloftcnfioncm  iufti 
dolonsabfquc  odio,  &  iracundia.  Vidc  75- 
bHrv.mmiib.x  decal.ci.fi. f. 

i€  s  T I  o  V  r. 

•y^H  ex  cmntxietit  ciwriimtis  derur  frdceftMm 
gtudij,  &f4ciif^ 

p\  Ari  pr^fcptiim  affirmatiuum  gaudii,^  41'' 

l-^^quodcllcircausquidamtharitatis.  do-  ^ 
cent  S  Iho.i  X  y.  n.  «  ^.«i  1.  &  7jrKett,i 

'•  l^ilf-^  tj-^.dtib.^.ti  fxiIloAptft.  Ad 
I  hilip  4.  G*nditi  in  l  tmim  femfer:  ueiHiff 
atcofaudtte  At  L  raadenfxitm  art.  n  6\ 
cui  fiiuct  AW*«r  f*.  M  J  9  6  »  quamuis 
«fget  preceptum  affi-rr  atiuum*dc  f^cci;.Ii 
aeju  gaudij ,  pucac  dari  neua'iui.m  .  que  f  ro- 
hjbciur  trirtitia  oppofiia  gaudio  chaiitatis, 
tt  hocnobis  placet. 
Dari  pracepium  dc  pacs ,  rc«aatradunt  S. 

cx  ilio  Chrifti  Dcmini  Marti  9.  l Mcem  A*» 
kete  inter  Ves  &  cx  illo  Apoft  adHebr.ii. 

f"!/'?''""""  c*»«frnnttHS.  PriJpitilJud 
qua  aftirmatiuum,  confentioncm  voluntaiii, 
qua  ncgatiuum  ,  nonftccrcajiquid  quoddif- 
loluai  taJcm  confc ntioncm:fcu  prohibctquid- 
quid  gcncrali  vocabulo  apptlJatur  dilirordia. 
C^ania  vero  m«Ja  proucnisntcx  vioJaiio/ic  "'^"'"'^ 
pacis  pcr  dilcordiam ,  &  hoftiiitatcm  ,  ediifc-  ^"''^' 
m  copiosc  ac  erudite,  vt  ioJct .  feiat  te.t. ,» 
Ord.gUj}.iy„  x&glofss.  tota  Cum  veri>  pax 
litaiUus,  icu  clFcaus  charitatis  ,  non  vendi  • 
cat  IpcciaJc  prarccptum  ,  fcd  fubgencrali  cha- 
iitaiistontinetur. 

H^t  cx  J««r.f,/.vbinotainon  omncm  dlf- 
lentioncm,  fcd  foUm  irrationabilcm.quando 
quisdilcoidatvoluntati  alierius.  cui  tcnciux 
tcritntirc  ,  n^alam  elTe.  V„de  poicrit  clfc  c«yf//«« 
cu  pa  Icthalis  juxta  materi.ro  .  &*intc,uioii  ?r/i.- 
voicniis  inferrc  damnum  :  lecus  ,  fi  quis  dif-  ' 
cordat  conira.<haritaccm  confulcns  propri* 
vlihtati  &  voluputi :  V  g.  fi  ,ogct  tcftatorr m, 
nc  rclinquat  haicdcm  ,  qucm  Tokbatj  firo- 
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gct  cledoreni  >  ne  cligat  bcncficium ,  qucm 
volcfadc.  NamrtabHt  <lolus,  f<  odium  .num- 
quam  eric  pcccatum  lcthaicddctur  cau/a  la- 
tiojubiJis ,  nuUum. 
Cntimi»  Ccntcntio  ,  ttftc  5i«rr  m./.  quar  nafcitur  ex 
^i4*lif*ftS'  difcoidia  eft  mala  pioqualiiatc  malitiar  iplius 
dilcordiz.  Qu^arc  rc^ugnabit  fidei,  inrcbui, 
f^uas  quiccrcdere  tcnctorj  fludiontati,in  fpe- 
calaciuis  :  prtidcntiv  in  pudticis  ;(baritati.£ 
quisdircdta  intcntione  vclitaliquidopinari,vt 
fllteri  contiadicac  ,  &  fic  dc  afijs  In  fpccula- 
tiuis  f«rc  nunquam  fctlialis  cric ,  f\  abfit  gra- 
uisinjuria  proximi  Vidc  F*l  'iii/fi.A  fMfi.4. 
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S  E  C  T  1  O  II. 

De  ordine  Jeruando  circd  perfonas  in 
fracej?to  chantatis  rhijeri- 
cordta. 

QViCSTIO  I. 

ytrum  tn  btms  ffirutntidus  ttrstAtur  quis  ft 
fTdfirrt .  nnihs  frtA.m  isi 

f  A    Duerteex  bonisfpiritu^ihbus  aliacfTe, 

4^7      jt\  quxlibiquis& pioxiiristcnctur  vellc, 
charitMtit        ^^^^  gratia  &  gloriai  alia  cfle,  qua:  ncc  fibi, 
°!u'iuUibH''    Tie<i\ti>tm  'vclle  tcnctur  ,  vt  lurt  fbn  ma 
'       *'*      gratia,  &  liirirs  gloii»  Dico  prin  fc;  vr.uf- 
quifque  tcSeiur  fibi  poiiiisgratiam  ,  &  glo- 
rism  \cllc  ,  qi  am  reliquis  <  n  nibus.  Jmtx 
S  ILtm  1.    ^.iC.d.^.y^Urt.d.y^uift.A  /  5. 
crr)cl.x.  &  htH»n.d.Xi-  anh.ycone.^  Ratio 
eft  ,  quia  chaiitasmagis  inclinat  ad  fe  ,  cum 
tcguia  diligcndi  picxin  um  iiian  or  (uif^fius. 

Vndc  ncD  cft  licitum  iubucnire  alijMum 
damno  fpiiiiuali  culpara  includente:nec  fe  cx« 
poncrc  pioptcr  alios  mcrali  pcriculo pcccar.di 
icthaiitcr,  przcifuc  in  mstcria  dctcrminaia. 
Imbdamnuro  (pirituale,  quando  (inc  culpa 
charitas  minuitur  ,  vcl  rjus  augmcninm 
impcditur  ,  non  cft  cligibilc  pioptcralioiura 
falutcm  ,  vtpote  mcdiuro  imptoportionatum. 
Hincicde  piobat  Vnlint  cit.  f.  5.  c<r.ci  2. 
ubi  numquam  liccrcvd  pcr  horam  gratia  fic 
dbaiiiate  vcllc  carcre  >  ctiamn  id finc  prcca* 
toci  ntingcrcc :  quamuisliciium  fit  vellc  pro 
aIiqi:o  tcmfoic  pati  dilaticncm  beaiitudinis 
pro  lalutc  rtlicnaf 

Duo  iecur.db  :  vnicDtcbe  licitom  cA/ibi 
alioi  pixfcitc  inbmisfpiiitualibus,  quziunt 
Mctia  cbiigationcm.  Jtm  tx  VMUnt.  tcrcl.  i. 
fmt  H  1  f  y  n.}  Katio  cft  ,  quia  Ircit  juxta 
*  pcrfedliortm  ordincm  chaiitatis  debcat  quis 

itbipotius  qu^m  ali)speilc6icnc0  procuiare, 
tamcn  ad  id  iion  obIigatur,ficiit  ncc  adipfani 
pcitc^icntm.  Dcincc  quia  juxca  St/^r.  d.  9. 
fi&\,  ».  II,  daffinuffl  qccd  cft  isd^ eztiifi^S 


lcgid  Moralisy 
cum  &  accidcntale,  intcidura  cligi  fblcC  ob 
alioium  falutem. 

Qjr  i£  ST  10   I  T. 

Vttiim  in  temforAlthHS  ttrtainr  ^uis fe  fttfgrre 
^lijs  :  /e»  fihi  fotiiii  ,   ijhtim  fTcximo 
fui^nerirei 

Ertum  cft  piimo  in  Reipublicse»  fcu^,^ 
Principis  squali  ntciliiiaic  tcnciiquc  fjjg,^,,^ 
piam  priuaiura  pio  illius  conieiuaiicnc  {u3ifn»\thHs. 
bcna  foitunas  ,  \n.h  &  \itjm  opcndere. 
Nam  bonuro  communc  priuato  antcponcti- 
dum  cft.  Dixif  in  squali  ncccflitatc).  Quja 
[\x.hcv\hnow SH*r.d.^.ftil  j.w  5.  )non  piac- 
ceptum  ,  fcd  folum  conlilium  cftanttpcncie 
ncctfiltatcmgiaucro  icipubliczcxtrtn^^t  pio« 
piiz. 

Ccrcuro  cft  fccundo  iu  nrcc(Etatc  xquali 
piiuatoium  pollc  quimlibct  libt  potiiis,  qu^m 
altciifuccurrcrc-  Sivcibfitiijarqualis  ncccfll- 
tas  ,  vt  fi  tuagrauis>  rrcximi  cxtrcma  ^hicin 
manifefio  vitx  pcricuio  lit  ,  lu  in  probabili» 
potciuiihluccuiic,  icd  ncn  tcnctis.  Jtn  P*L 
fnn.S.  n  X  Si  dctur  inaqijaiiias  bcriorum  in 
paii  ncccflitatej  V  g  an  ittcndiboi.a  foitunae 
pro  tuinda  vita  alterius  ,  diccrous  fcd,  dc 
eIecmof)na, 

Ccitum  cftteiti6  f oiTc  r.OJ  robis  pr^ferre 
proximium  in  bonis  qnz  ix  cbligatic  nc  non 
tcncmur  confeiuare  ,  qualia  lunt  icli  ftatui 
necclTaiia-  Notat  tamcn  BelUnusd.  if  dt 
n.  75;  id  iolum  pioccdcrcdc  hcminc  libeio. 
nt  n  de  patrefai&ilias  ,  cui  alia  via  prohibcii 
ptflit, 

Dubium  cft ,  an  tibi  conftitutoin arquali nc" 
ccflitatc  bcnoium>  quztcrens  conieiuarc* 
vt  func  vitz  &'  ccipoiis  ,  iicear  f  loximum 
antefoncie/  Alijntgant  CLm  Tmln*^»ro  ini\.. 
dift.\j  g  5.«  X  Aiij :  iHifloant  ctm  I  iffo  ith' 
X  c.^.dnh.6  vum.  25  Mihi  airidet  diliir dio 
'5n*ri]d  9  Jtit  ^.n.-,  &  faltKiu  d.  j.^  /{.ceti. 
).  ailcrcntium  tibiliccrc  ,  quando  intetuenit 
aliqua  fpecialis  ratio  ,  vclamicitiar,vel  jufti' 
ficatic  nis ,  vci  prcuidendi  alicui  viilitaticom* 
muni;  ncn  licere  ,  quardo  ruliainteiucnic 
fpccialis  ratio:fed  merdeftextrancus  qui  prz* 
fcriur.  In  quo  eucniu  (inquit  &uar.)<labitBr 
lulpa  venialis. 

ticnnt ycibhcnc Bcractna  d  3  ^.j^.decf.*r. 
f  4,  n  i  &  Btllmrm  (t  ij  dnh.  e.n.  84  hzc 
iblum  prcccdcre  dc  hcmine  libero ,  cujus  vita 
alijs  ncccirarianon'cft ;  li  cnimiic  n£ccil.iria, 
vt  iilijs,  vxori,  &  confanguiocis ,  grauitcfl 
pcccabit  illam  cxponens. 


*£3» 
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QJifiS  TIO  III. 

f^trkm  tjHMitd»  dMiur  nm^MlhMit  hwetgm  ,  n- 
"  ■fftiirn  tu*  ttmftfttli*  fro  fftrnnnltiimt  pre- 
xt*fbrMm  txftndtrti  Ji  nvr»tfter  cir ins  Jit 
•  fraxtmnm  tgirt  tm  Ahicilt*,  idipn  lUt  ftf 
'■'fUtnrttmf 

AFfirmatiua  fcntentia  rrmmwnis'^  vert, 
vt  cxplicctur,  <lico  primo:prarcepto cltti- 
<!lPi^%t»ii$    Htatis  tcnciur  quis  (ubucnirc  proximoci^flt- 
iri»iH*nJt  t}5n'nrtrcrra  ncccOitatc  rpiriiOBli,  criamcfi 
cwi<If"ti    'iculo  "'«""s  J'*tyl\»r.  iptl. 
m*rhK.       \i.t.*  7orrtseiifp  ^7  dub.x.CT  7#/  iih.^Jnm. 

c.  JC.  Nam  daiur  prxccplum  fxprmndi  vi- 
pro  proximo  in  aliqub  etfu  .  julta  illud 
fXf.  loann.  j  Nos  dthtWius  fr^fmtrAiismm- 
mmsfcfitre  Ergo  incafn  rxtrcmsr  nrc<  flitatis 
IpirkuaHsjCum  nuliiispcflit  f  flc  major. 

Nf  ccflitas  hxc  daiur  v  p.  in  paruulr  mori 
^undoiinc  baptifmo,  &inaduIio,  qttrmcgo 
fdb  pcccaire  mortaiiter,  occidcndoin  fcrriua. 
An  dciurininftdlo  pcftc  (]iii  diu  vixit  in  pcc- 
caiis  ,  &  pctit  ^  te  abfolutioncm  ,  dtiicicrcc 
Parocho;  Affi>msmi(<i»r/ 1.  i.f .  8  j,  & 
Sumr.  d.  9  fitt.  X  r.  j.  Quod  intclJigunt ,  & 
•pprobant  BtiUmtd  ») .  dnk.T»*'  ^o.Ofml. 

d.  rf  p  I»  <  dc  lohcminc  ruftico ,  qui  re- 
fciat  coniriiiorcm  ,  &  hancprotunc  fiflice- 
TC  5*«  Ck*rit0sn.  A-  crcdil  prrbabilc  te 
tion  cffc  obligarum  baptizatcpucnim  cxircrr^ 
Jabor&iiicm  curo  pcfit»>Io  iliar  vit;f  ■Qiiia  »li- 
tcrtcncrctur  tratcr  grautda  pcrniintTc  fe  (c- 
caii .  vt  putrin  vtcro  txiftcns  baptirarMur. 

Dicolccundi  ;  cJttra  talum « xtTcfr.*rccef 
tfitatischaritas  non  cbli{;at  kd  iaccurrrndum 
in  fpiritualibus  prr  xih-opriuatocrm  pcricn 
Jo  morali  vitar  ,  aut  amiflionis  mtmbroTum, 
•ut  bononiro  fbrtui  c  graui  jadora.  fi*  Um- 
iitert€:*.n  ti  Fmlthf.i  i  .el.^  a  ftiri  J  & 
£<mmc.  H  i  .ij.n  f  A  ti.i.  Q^ia  diflbmim  cflct 
obligari  tum  tanto  orcrc  ad  fucturrcndum 
nccrfEriti  iH>n  lusxlmsr»  'Viidc  non  tencris 
proficifciadlndos  procorC  falutc  procurand;  4 

Dixi  ( priuato  )  quia  probabilc  rft  ( incjuu 
SttMtd  $Jttl  1  0  4  )in  graui  ncctflitatcboni 
tcmro<  ni5  pititualis,  vt  fi  Princeps  confcn- 
tircr  jincHuari  bff-tfitn  ,  ncs  tencri  fubucni- 
rccum  f>cricult<  vii7>lcius  innrceflitateleui. 
Dixi/((hariras  )  quia  ^uftiiia  ,  tcfte  S«»r  eit. 
eblieat  Epi/co|  um  &  parochum  vi  fubueniac 
Jngraui  ncccfliiaie  Vnde  tcmpore  pcftis  nc 
quit  fugere,  nifi  rciidoaiio,quifufticientcr 
illius  viccsgcrat. 

Diioteriio}  In  graui  nccrflltatc  fpirituali 
proxtmiobltgaicharitasifi  aliquodSno  i£po 
rali  proprioj  cxtta  illi  n6  cftgrauisobligatio 
Jtm  SMmr.m.y  Patet,  quia  in  fpirituahbus  gra» 
uisnctxflitas  ift  magnimorocnti:  proindcque 
iDliidebct  cum  aiiqualidaroDO  tcmporali> 


Trdctatus  VI,  De  Chdrifite. 


Jertmri  deitmt} 

COx\{itX  tx  S.Tkcft.x.x      x6         &p84  J^^Q 
htliuiftum  nijp  X  dni  8  Kithi.riii  7^f9  Cf 4^14111 
diff.  f  6,&  f^mierk  d.  x  .  iiwtitBti*«tli  ttdc  ni„ 

dinetti  fcruandimi  inicr  pcifonas  ,  rftt  iti /"/•'»-. 
•pr»t;fpto.  &  quratm  {rrauirnfno  gctterc:  pr^A 
cu^us  cxplicatioDc  ,dico  piihi^:  t^tctii  pBrt« 
bus  ,ton)undi  tKbisprarfcrrrdtbi  nt  alicnis: 
•JtmSmmr.d.f  JeS  4  »  4-  cx  ili«i>r*^^.  1.  Titn. 
'ySi^uii  Jucrtiit>,&wmxim>i  tUm^mrhm  cmrM 
ntn  kmjftt  y  eilnpititdvmmt..  Dijti  X  xweff» 
pirtbns)  quiah  dctur  difpariusrcci  flitatit 
V'  g-  in  diucrib  ^rncrc  koron  m  ,  msgic  icni^ 
it^ur  fubucnire  ncccfliutigraiai  ipiritualihd*- 
tninis  extcti ,  qu^m  corporaii  gtaui  alitvjift 
■conjur^i.       f  ■  n 

Dicofccur^  :  intrrccnjui  fXtii  rcdcm  of* 
«)ine  tonjun&ionis  »  illi  przicrtndi  lunt.qAt 
ftinijlnjgis  ton)unAi ;  vi  intcrconlai  giiini>^ 
patcr.,  inicr  «-micoi  fidilior.  Vr.dc  tcncttir 
ncmo  (vtdocct  ^ii^r  m  M  f  C^{{.)piiiiifub- 
ucoire  !uo  patri,qo^tD  fui  filit  &  li  ir  tratrli 
ptiii-  fuobencta&»i ,  qulm  fur  hcnchiiato. 
Qtiod  if&^  n.  7.  ititelii^it  piinib:  ioi  xtunlia 
ncK  flitacc  patfis  &  fiiij  5cctM)d6  ;  fi  hlius  fic 
em;iicipaiu< ,  in  qu3Lunqiic  arquaji  Jiri((fi- 
tate.  At  fi  filiui  (it  ac^huc  lub  cura  patrtSiCXtra 
cxtrcniam  nctcflitatcm,  (a^ictjspaiibt  s,  ^li 
p/iut  fiibucr.irc  dcbct ,  cx  cbjigaiirnc  cfiiiif . 

Dico  tcrti^  )  quando  dintDi  ciiuct  x  ,  & 
ffqoaicsccnjund^ioncs  ,  V  g  miJiratisA:  CTui- 
Jit ,  in  rcbu»  pcrtinen.bus  ad  diortmi'  icatn 
conjunctioncm  ,  taiittr  coii)unai  ri^fctrndi  ,d  tr*f,' 
funt  aiijs ;  fimplicitcr  tamcn  pisrfitri  d  bcc  n  tiMm.m 
major  conjunAio. /'m  ^««r.  ttt.  itt>m.  to.tx 
S.  7htm.     26  m-  S.  Ratio  <ft  ,  quia  cmilis 
amicitia  ,  ^  qiu  oriturcbltgatio  ,nititur  aii 
qua  conjun^ionc ,  k  qua  ptoiDdc  iumi  dcbet 
prKfercntia* 

Vndc  prarfcrcnda  cft  tatiquam  irujnrcoa* 
jun^iocarnalis  fpirituali  in  ijrHcmgiadibns^ 
v.g.  patcrcarnalis  fpirituali ,  &  i  liui  carhllit 
fpirituali.  Quodomnino  ccrtum  crcdit /4/. 
d  \  fitn.  10  M.  7.in  ncccflitatlbus  corporali- 
bus  :  in  fpiritualibus  vci6  Jitfjnmi.  iib.  4  p. 
)I7.  rmlemt.d  y^.J^.fitn.y& JiAimi.Vi.iJtfX 
di  chnr  />.  |.  dicunt  patrrm  fpifitualcm  cfle 
ptffcrcnduro.  Oppclitum  tarocn  diccndum 
ed  cum  Pml.  cit.Cr  Btlimno  i  j.ii  149.  i6i. 
Quia  tarnr  H$conjup<ftif>obfifi[«l  ad  prouidcn . 
dum  non  tam  intcmporalibus,  qu^m  in  fpi- 
ritiraiibus. 

In  diucrlisgradibui  ( inquit  Sumr  n.  ij.  )  Ci 
conjundio  fpiritoalit  fit  perfcdllt,  nonerit 
Jethalc  iilam  prarferrc  naturaii.  Irt  codcmor- 
dtne  naturali  juxta  fOt/rifr  tt  \*jky-ij.t^.f.^. 
& BtUmtt.cit. d,  tj.dttb.f.fmmi JT.  disnibut 

prx- 


I50 

przferri  dcbct  patcr  ,  feciindb  matcr  .tcrtib 
vxor,quart6  filiuj-  Intcr  coiifanguincos  ita 
ftridos  orcdit  P^l.n  i^.  non  cfTe  frortalc  afli- 
gnatum  ordincm  inucrtcre.  Qiiia  cxccirus 
Jioneil  grauis. 

Q^id  dc  patrc ,  vxore  ,  filio,  &  fratrc  com» 
paratiscumcreditorc  ?  Bcnac.  &  B*Umt$  cu. 
redeaircruntin  extrcma  ncccllitatciilos  cre- 
dicori  ptxfcrcndos  circ.  \6i  nooimprobabiie 
judico,li  tam  crcditor.qujln^Jli  ingraui  ncccf 
^ifltc  lini.Quiaiiiamcciu  nctcflitasrcpuiatur 
propria,  &neccfllla5  grauis  propria  cxcuiai  ^ 
riAitutionc  )axt2  LeJJinml.t  c.i6,iiitk  i  ti.io. 

Qmd  It  comparemus  conjundkionem  natu- 
talem  cum  humana'  v  g.  conUnguineoi  cum 
ainico&  bcnefaAorefBeni  reipi  ndct^«r/m. 
x.t.el.f  9.4  p»m.s  &  Bti.mn.  \'  i.  coi  iangui- 
«cos  primi  graduseiTc  nccenari6  pr«  fcrmdos 
cuicunquc  araico  &  bene&^ri  ciiam  iniigni; 
Don  ita  conranguiDco»  infrriorii  gradus.  Pri 
mam  partcn  intcliigo  ,  quanrio  conranguiDci 
primi  gradus  ,  Itilicctpaicr  ,  filius,  vxorjfra- 
<er(ijara  obligatiouen]  non  violaucrint ;  natn 
£  violaucrint,tcxiAimocumi'«/  n  lo  tcpof- 
amicutn  &  bcncfadiorcro  irligncm.  iiif* 
Mtcponere. Jion  tamcn ad id tcncri.     ii  >  1 
i\  Dico  vJtimaJntcr  non  conjui  Gte%  rcgiula- 
Titcr  mclibrrs  pixfcrri  dtbcnt ,  \l  fiHclcsin- 
fidciibus,  .  jui.j  pcccsioribus.  Ratiocft,quia 
i|uAi  funt  Deo  conjundiiores.  Per  accidcns 
•  tamcn,(ifit  cuidcns  pcriculum  damnationis, 
&  ipei  cmcndationis  ,  poccrit  pcccaior  iu- 
flo  przfcrri.   fMlaHt  nitm.  if  €k  Btnmci- 
gnm  d  )  ^«4^.  '4 .  pun.  /.  nnm.  ).  abioluie  alTc- 
,  'jt  tc  pollc,  &fi  non  tcncaris,  pcccatorcm  in 
•txtrcma  ncccflicatc  tcmporali  laborantcm 
prafcrrc  ji  fto.  Quia  pcccatoii,  acnonjufto 
adcd  pcrjciJnm  (iamnationis<  Drindc  in  pec- 
catorc  conjungitur  duplix  neccflitas  ,  corpo- 
ffaJis  ,  &  Ipiniualis.  Pcr  fc  loqucndo  ( inquit 
SiMr.  n.xo  )  confanguincus  n  inus  iandlus, 
v.g  pater  pcccator  julio  prarfcrcDdus  cft  At 
tantuspotcftellc  cxcciluslanddtatis  .  &  tanu 
corruptiorltciiuscum  parua  ipc  ca)cndc>  vt 
meritb  pr^fcratur  fan^ior. 


S  EC  T  I  O  III. 

miftrkordid ,  gSr  eleemofyna  iL 
Itus  (ffe^lu  ^raapuo. 

QViESTIO  I. 
J^ij  ftt  m'tferic$rdiM ,  &  tlttmefynml 


Summa  The(^lo^i£  Adoralif^ 


:\A  Ifcucordi*  apud  %y€gidmm  dt  chmr- 
1«*  ^<.(^\>^  ux  EfimlitntimiferttdiJfhctitttMyftHn»' 


r*nd$im  freximo nliqtniftf  miftriapf^r  tl  titcffft' 
titrtn  corpcrmttm  AtiifptrituMtm  jmtitttt.V n- 
dr  cft  virtus  corfirtcni  pr<  p  itf  in  voluntatc 
cfiicaci  lcuandi  milcriam  pioxinni ,  t]t)am  lc 
uationem  proirociuu,  (euinrmali  ob):Clo(br« 
titur.  StiMrms  difp.A  f  tl.  r  1».  ).'dixii  mifcri- 
cordiam  vctiaii  non  lolum  lirca  aliciiam  mi* 
lcriam,  lcd  ciiam  cir«a  milcriam  propriam 
ipiius  mifcrcmis,&  iucrum  parcntum.  Dein- 
dc/r^f,z.j».  4.  dixit  mifcricordiam  cilcvirtu- 
tcm  diltindtam  aciiariiatc  proximi 

tUtmefjnm  (vt  docct  5.  7^o»w.  2.x.  '^'/j^^' 
tfimittn^mtftm fnhltmmiu  Cum vti^) mifcria  f^'/^'*'" 
lit  corporalis ,  vcl  ipirituajis  ,  clccrrolynar, 
quas  vocant  mifcricordiae  opcra,ftuit  quatuor- 
dccim  ;  fcptcm  i:orporftIes  ,  ncmpc,  yiiitare 
inHrmos  ,  potum  tribueic  iiiienti  ,  cibum 
prarbcic  cgenti ,  captiuum  rcdiiViCtc  ,uudum 
opcrirc  pcrrgrtnum  extipcrc  ,  moriuum  fc- 
pclirc.Scptcm  fpirttualcsfiilicctdocpic  igno- 
rantcm,  conftlium daie  cgcnti,crraniem  pu- 
nire  >injuriam  rcir  itterc,  rrccUum  confoiari* 
proximorum  molcQias  paiicntcr  fcrrc,  pro 
viuis  ,  6c dcfun^isorare. 

QJiCSTlO  II. 

«/f  n  dtiur  ,    qunntum  ,  &  ^unnd»  Mipi 
frtctfium  miftrtttrau  ,ftu  ttitmofjndf 

DAri  przccptum  naiuralc  6c  diuinum  de 
przftancJa  circn>olyna ,  quod  cxgcne- 
re  fuu  |ub  mortaJi  obiigat,  tanquam  certum  ^if,^j^^ 
de  fidc  tradit  Sutir.  di/f.  l.ftli  1  cxAimtih.  pr*ufr»mt 
> S  vbi  tranlgrcllbrcs  dcflinantur  igni  jetcrno. 
Dcindc  quia  liabcmusprarccptum  dc  amando 
proximojamor  ver6  non  folo  vcibo,&  lingua» 
lcdopcre  &  vcritatc  cxhibcndus  c(l  i-  Jcan. 
).  Dubium  cft  de  tcmpore  ,quoobligct. 

Sit  rcfuluiio.  Hocprqceptum  foJum  obJigat 
tempoic  ncccflltatis  ad  fuccurrendum  proxi* 
mo  liuc  confanguineo,  (iuc  alicno  :  itatamcn 
vt  ncmo  tcncatur  inquircrc  proximumcgcn- 
tcm  ,  niii  (it  przJaius.  In  his  conueniunc 
audtorcs;  proquorum  cxplicationc,&  decido'- 
ne  corum  ,quzinfra  apponcmus,  nota  prm6  |.,„f„-^^ 
ncccflltatem  cilc  tripjiccm  ,  cxcrcmam,gra-  ^^^lftt»^ 
ucm  ,  Sc  coromimem.  Extrema  datur  quando 
eft  euidcns  pericuJum  moriis ,  ni(i  qu  s  iiic. 
currat.  Ad  hanc  rcducitur  ,  &  vocaturquaii 
extrema,  pcriculum  muiiiationis ,  pcrpctui 
carccris,  &  morbi  incuiabiiis-  (irauisdatur, 
cum  certum  pcriculura  eft  alicujus  damni 
grauis  fiucin  torporc,  duc  in  hunorc.  ftuc  in 
pecunia  Communis  eft,  qaam  paupercscdr 
rauniter  patiuntur. 

Nota  (ccund6  ;  occurrcnte  nec<  flltate 
nemincm  tcncri  fuccurrcrc  ,  quando  fcic 
aliura  (ubuenturum  priiis  quam  prokimu^ 
damnura  ptiatur  Nota  tcrti6  :  vt  quis  obli- 
gctur  (ucLurrcrc ,  fufbcerc  notitiam  probtbt^ 
icis  de  nccci&utc,  quz  uvn  dcbct  prcfumi 
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etiara  i»dub!o.  //<<  Su^ir.  d,  7  /tQ.  i. 
^uj  dubitat  an  pr<  xtnius  cxutmc  indigcat, 
ccnctur  Ficcrc  dil  gcmiam  ,  vi  d<,ponatdu- 
bium  :  fi  poft  fadam  diligcntiam  dubius  ad- 
huc  maneat ,  ad  i.ibil  tcnctor.  Quja  poT* 
fcI&D.  ftac  pro  iibeicate  Ita  Stnch.  i» 
filttl.  d.  ni-m  xo  No(«  quartu  (um 
£iu.amhii»lih.  x  ir^  %  (tp^  «  tx  L*)tnatio 
nulii  omiiin^  q\iantumuis<{iuiti  cfl>nespau- 
peccs  ilpc  clccmoiyina  rcpelientt  ,  S%i.i\i  oe- 
gan^ai  cllc  abibljutiQnem :  tjj<Tt  ob  dubium 
if.diilcnlum  PD  tntlisic  oblif;»tio>K:  lum 
i|uia  wix  rcpcriti(r  ,  qui  caufaoi  i^Ucioappa'' 
fcateiD  non  prxtcadat ,  li  fupcrfiua  re  bnbc' 
«c£itcacur. 

Bk'^m^r  bom$s  cUtmeJjfut  fAcicnd^^tt  :  &  i 
(jnihtti  ftrftniii 

.^^^      A    Ducrtc  primi  :«x  bonis  tcraporalibus 
xV  quxdara  ellc  ncccifaria  ad  vitx  proprij: 
^Mii  (5>        eorum  quz  lub  nottra  cura  iunc  \  luitcnta 
^mbm\  f*ffi-  tionem  j  qwedam  ad  Aacum  dccentcr  conleT' 
nuf»tita4*  tlandum.-quzdam  nec  vitz  ,  ncc  (Ifttuinecef- 
farta,  quae  pioindc  iupcrtlua  vocantur.  Vt 
autem  cenuancuriupciflua  ( vCootatl^N^r.  d. 
-         7-  ft^  J  )  «nuita  actendidctxrnt,  fciiicet  ho. 
'    '        minis  familia ,  decentia  ilatus  ,  im6  boneiluj 
afcenful  ad RcipubiicK munia  yfk  ventura ca  ■ 
lamicas,  quzfilijs,  &  (lacui,  &fanitati  pro- 
babtiicer  timecur    Aduercc  iccundu.- cx  prz- 
4lftis  bonis  alia  cilc  in  quibus  quis  babcc  do- 
mintum  ,  fed  non  adminiilracionem  .  alia  in 
qaibas  babcc  vcrumquc ,  fii.e  Iinc  rcilitutbni 
•bnoxia ,  tiuc  non» 

Dico  primb;  cz  boois  ,qiioTum  quit  citdo» 
minliS  ,  &  lcgitimam ,  abioiutamqiie  admi- 
niftrationem  habet  ,  elecraayna  facienda 
eft.  Sumitur  cx  illo  Ifaiq /8.  FraMgt efurtintt 
f^ntm  tuum.  Tuum  ,  non  alicimm  ,  quia  non 
Jiccc  cuiquam  aiicna  di.'pen(arc. 

Vnde  vxor  quamuiihab:.ac  doTriniurado- 
tis>ex  co  quod  non  habcac  adtniniiij^aciouemj 
Iicqiric  de  illa  facerc  clccn  oiynara  (inc  viri 
confcnfu  ;  fet.u$  dc  paraphcmalibus.  Id^-m 
procedic  dctilio  famiHas  cx  bonis  aduenciiijs, 
acprzfcrcim  cx  profcdicijs:  fecilsdecaftrcn- 
Abus,  &  quaii. 
Rcligiulus  fuperlorpotcft  ficere  clecraoff • 
Itrfigitfi     nasin  quantitaccJf  .modoprudepiit  ^rbiuij, 
i'""»*;;"»  nifi  aliis  prxfi.Tibatur  :  fubditus  noniiilicx 
conicniu  fupcrioris  tiltcm  przlumpco.(^uau 
<)o  in  via  eft  *  ^cl  aiia  dccaufa  dcgit  cxtia  mo- 
naftcrium  ,poccft  ^iLcre  aliquas  eiccmcfynis 
Tuo  ftitui  competcntcs.  Hqc  cx  Suttr.  d. , 
fiii.in.l.t.^.  \idc  S^nrh.  Ub.  y.DfCMJ  c.  19. 
H,  \  $,1if^tn  ttd  oj.  Addtt  NttftATT  C4if.  Non 
dtcMtiin  40  liicre  rcli^iolb  aliquid  fubcra 
hpre  fihi ,  &  in  clcemefyuam  dare,  cxijs  qnz 
W  (uuffincgotium«  V(l  i^cr,  v^lyidiiim  iib» 
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dantur.  Hnt  cft.  pii  dl£luraf inquitS'**»*'  ».3^) 
(cd  pro  couluetudine  rcligiuiium  accommo*^ 
danduro. 

Notatbenc  MmUaiis  mnUe^itioKt  v  tftiti. 
t.  0-  iJi.nnm  14.  de  boiiisqux  incominuni 
poiEdcncurj  icauc  finj,ulis  iua  porcio  debca->. 
cux  ,  non  pQilc  (ieri  ciccn.otynam  nili  de  qm^ 
nium  conlcniu  ,  cum  quilibec  fuic  prcis  dgr,i 
minus  iic.  Sciiisdc  bonis.  qur  collcgiAliccX| 
pcffidimuc.  Qitj((.  tunc  lufiivit  conientus  lu», 
ptrrioria  ,  vcl  m^bris  parcis  (.apituli. 

Dico  iccundb  :  ex  bonis  injul\c  acquilicis, 
quc  lunt obnoiita  reftitutioni, eJ<cm«lytia iic-  ^35 
li  ncqiut ,  nifi  in  exirtma  ta(ct0i(ate ,  vcl  1"^  ^^^"If^* 
rcftitutio  eomodoiiat.yw5iM»r,»  <»,Ratjo  efti 
quia  iila  bona  potuit  iunt  creditoris  ,  quii^ 
drbitoris.  llluddc  auxijio  pctbonpaiiena  iaf 
cXtTCJra  nccidlutcintciiif^j^ur»  qvando  quis 
non  kabet  prc^pria  ex  quibus,  fuT-ucnire  de* 
beat.  Efquidcmijunc  lubiicni£ns  non  tcncbi^ 
iur^ofteaaid  rcfliWitionem  )  vtppti^  c^ui  juH^ 
egit.  Ret^itutb  per  elccmQiyp*n\  tunc  i)tkA</ri>«/ 
quando  irtcertutclldomiiius,  cuifdcienda  cft^if»<r^«  /[c 
:  Rcgabis  ,.aii  acclpuus  ciecmolynamcx  bo-  /3»4 
inareftitucinDi  ob^gxijs  poflk  mitere?  Al» '*  "^*""' 
bona-funt,  quorum  domintum  nou  eft  apuel 
dantcm  clcemolynam  »  vt  lunt  tui.taiaiift  quof 
rtmi     vcie  dominus,  lamcnaha  viaoblig£«  °  ' 
tair  rrititutioni,  vt  funt  mucvo  ac^epta.  Pnot 
ra  ,-ii  iint  immobiiia ,  vcl  c^tx  yoiLO  viu  noo 
ConiiimuiUiurj  vc^veAcs  >  tcnetpr' accipieoi 
vcrodomino  rcddere  :  ii  iitpcicunia,  &  iii« 
habcat   vnde  rcftiuiat  accipicns  rctincrc* 
poteftcfecus  ii  fvt  tion  habcat  vnde  icili- 
uar. 

Circa  poftcriora ,  quorum  quis  cft  dominuij; 
difiin^uendum  eft ;  quia  vcl  C4^njiclccmoiyii;i 
tic  tmpotcns  ad  BcititUi.-nt^um,  «ti  jion:iiocitK 
fiidbum  ccnec  :  ii  iic  impotcns  ,  vcl  aicer  rei 
cipicbiona  lide  :  vci  maU  ;  iiraaa.  peccac^ 
rcllituerc  tenetttr:  ii  bona  ,  &  ca  durance  conr 
iumplLc,  quinrfierecditio^^id  nibil  cenetur:ti. 
n6  c61umpGc  vel  fadlusclt  ditiur,  cenecur  ra*. 
tioine  rciacccpcc  quauis  aliquinegvnc  HocC: 
ex  SiMr.  cit.n.  9.  10.  Dico  cercio :  nen.oei^ 
fibi  neceflarijs  habica  rationc  &proportione 
ncccflitacis  proximi,  ccnccur  hccxc  clccmo- 
lynam   Patet ,  nam  cxtcris  paribus,  dilcdiu 
tui  eil  pcior  dilcdlioueaiterius. 

9jr  i€  S  T  I  O  I  V. 

/j»       ntctffitAteo' iigttftr  tfuis  ad  eUtm$Jjni  J^j^ 

tx  h^mi  om  .  mo  fHpirjin  E/»i/,'<*r»»« 

DIco  piimo  -habcntcs  iu:>eiAuac.bligan- 
tur  ey  mifericurrlia  fac^reelcemofyniot; 
ex  di£lisl>onis  iiitu  lojum  in  extfcm«tfcd  cti» 
in  grauijieceiCtate-  /i*  iitHmir.liif.  dt  bonis 
ofcr.  c.J  7ptt*t4iff-  ^l.dttb^l  & f^.ilent.x. 
i  d.  j.f  9.f.^.  fint.  Ratiocft ,  oam  hoc  prx- 
cep^um  frci|uentcr  obJig^Cj  ^.pfKrcttim  (7t 

fu- 


i^t  SurrniiiThei 

rapctBuis  ,  juxta  illud  i.  Cciin.  b.  Jrifnjfcntt 
temfort  vtfim  tttnmiartni  illejnrn  me^itim [up- 
flt*t.  Ai  noii  cxcrema  <  lcd  grauis  iieccflius 
frcquciiccr  acctdit. 

Majordifticultas  c(l  circa  ncccflitntes  com* 
mwncs.  N^tiatr.  r  14  »  >  ymlttit  di  ^.9  f. 
4  &  %/£ t^idmi  Btllan  atff  i-> .  Jttt-  6.  affir- 
mant  dai i  obiigationcm  fub  leihaii  ad  fuccur- 
rendum  iiliscx  fupcifluis.  Idabroiutencgani 
fo/^  trmlt.tit  tlttm-  c  I.  dub  Ptirns  Httu. 
dijp        /ttV.  4  Cr  Ga/pnr.  Httitade  dijf-  J. 

Dico  frcundb  :  cblipat  grtnitci  hoc  prje- 
crptum  ,  vi  '(^aisiFn  corpmunibus  ncccflitaiJ- 
bus  elccirolytjam  pi^rlVct  ;  non  tsmcn  lein- 
»cr  {  pfoiiid<<4|ue.>pcciabit  irortaiitcr  qui  lu- 
bucrit  pinpot.tnm  numqui  dandi  elccmoiy- 
ram  ,  nili  itr  graei  ncccfliiate.  Jta  Sik*t.  d. 

ifft.  )  M.  7t  ^uid^uid  iit  opporiuiro  lei>ci»t 
OvanMdtt*  i.iie^M.  y  lr.*l  d  ujtit  ^  n.ii  & 
*Diara  f.  ^  4\r.  \S  »«/)  '  Raiit)  eft.quia  tc ei 
rihgulz  lilar  nMtflintes  ilnt  leues  j  tanicn«g) 
grctiaiam  ocbnium  matcrla  grauis  ift.  ■•);» 
•  Dicotcrl(?>r  habls  lupcrflua  limpiicitcr  ,  6c 
pToponut  faiitndi'  clcenjoiyi>a#  li  fzpe  iaci«C( 
quamuisiarpe  Omittat,  &  nonnnlla  etiara  cx* 
T»l$  4d  *   pcndat  iii vanos  vlus,  non  pcccat  Itiliaiitcri 
ttm}ja*tn   ^^j^q^         omiitat  graucs  ncccUiiates. 

fut  Stmr.  nttm  lo  Ratiti  <ft>  quiatunc  ncn 
cenfcntur  bmncs  illr  leuci  ncccflitatcs  in 
vnura  coalefccrc  ,  &  cfficerc  maccriam  graue? 
prariertim  ciuia  fi  omncs  diuitastta  te  gcrant, 
fufticitntcr  louabitur  mileria  paupcrum. 

tx  didirs  paiet  quibus  pcrfonis  cicciroryna 
facicnda  lic  ,  ncmpc  illiN  pcrioMs »  paiiu- 
tdr  neccflicatem.  obquafti  dkt  poflinc  rgeni, 
'  iiac  finc  juftr  ,  fiuc  inpilti ,  liucamici.fiuc 
inimici  ,  modJ»  ncn  crcdaiur  rx  clccmolyna 
fbucndam  ellc  iii<  rum  tniqniiaicm  ,  vt  in 
vagabundisf  &alijs  y  qui  obtzdium  laboris 
mendicant.  Hiscnim  elcemoiyna  danda  non 
cil  nifi  in  graui  ncccfllcatc,  h  cicdaniui  tn 
mcliorem  frugcm  reuocandi  Jta  f^al^- 
efnfc.  dt  tUittt  ctif  i'  «Itth  i..n.  v.  Palamjitf. 
f.i^.tiitrtt.Lr 

C^y  i€  STI  O  V. 

Vtturn  teneatttr  ifMii  aliijiKttHio^actre  tlttrt  tt' 
/ynatu  tx  nectjjariji  n  ti  4..  «</••«•»*  ftd 
adfiaiHtnj 
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fna  primiifi  rcfpwblici  fit  in  graui  neccf- 

tutffnrui  *^  fitatc  bonicommnnis  ,  tcnctnr  quis  ex 
nrcciTarijS  adllatum  riiccurrrrc.  Patct,  c,uia 
c«tcris*paiihuj  ,  bonum  ccmmune  priuaco 
ai/tcponendum  cft.  Grauis  neccflitas  jlia  eft, 
quar  cxponii  rempublicam  graui  pcriculo. 

Dico  fctun"  h  :  quilibct  tenetur  ciiam  ex 
■•eccnarijsad  ftatam  luccurrerc  extrcm^cgl- 
ti.  Jta  S  7l^M.t.a.4  ^x.a.i.Jemn  Mtdtnadt 
itttm.ij.yf,  t/trnitt  &  /^4lint>  *•  1.  d. }  .  9^ 


logU  Moralis^ 

fUn.  4.  Ratio  e(\  :  nafii  charitas  poftuiat  vt 
quis  magis  diligai  vitam  proxtni,  quim  pro* 
prium  ftatum  Pal  d.x  fnn.t  n.  6.  &  Bell^ntit 
d1ff.17.dHif  >'.  a  n-  ii4  4.  dicunt^atts' 
probabiic  c  ifc  ncmincm  teneri  cum  cmnimo- 
daamifllione  propiij  i\atus  iuccurrcrc  proxi- 
nopariiiulaii  cxtrcn.elat>cranti. 

Et  quidcm  Su*r.  JtfJ-  t^.num.  *  docet  (er* 
uandum  mcdum ,  vt  non  cogatur  quis  amitte- 
rc  ftatum:,  icd  tantum  in  eo  alic|uam  pati  nc- 
cclTltaccm  ,  praclcriiro  li  proximi  ncccflitat 
oiiatur  cx  hominum  libertate ,  vtfi  quisnoltt 
dcfiticre  ab  cccificnc  aiicujus  ,  niii  tanum 
pccuniaxn  tlibuss  Nam  (t-  fe  velit  occidere* 
idque  non  cx  paflicne>  (ed  exmalitia,  non 
tcncaris.  Obligat  pracccptum,  quamuis  ne- 
ccflitas  fit  voluntatia  poptcr  Deum.  Vnde 
ifT  probabiiitcr  dixit /Wr</n»*  C  deelttmefjnM 
Jantj  f^,jk*rtt  rcligiolos  non  efle  fubuenien' 
dosvc  jpaupcrcs,  fcd  folum  ouia  miniftranC 
fpirituaita.  Sipaupcrtas  iic  voluntariaabfque 
caufav.g.  cx  ioioi«dio  iaborandi.  Vafq  cmf. 
^.d  i  &  Btlian.  dnh.O.  dicunt  paupccem  illi- 
ciie  pcterc  ,  &  diuitcm  illiciii  daic  Oppofil6 
traditex  yit\]iGaJfar  JriMTt.  d.}.  dij/.i$t 
qusmuisfatcatur  paupcres  vaiidos  poilciege 
aiiqua  prohibcrii  mcodicitaie,  vl  inualidif 
facilius fuccurratur.  Addunt  hcnc Pal.n.  7. 
&  BtUantium  14}.  ncroincm  tcncri  ctiam  ex  Umlittmn 
lupeifluis  expcndcre  magnas  diuiius  v  g  ^^^^^^ 
millc  aureos.pro  redimcnda  vita  cuju&libet  ' 
priuati.  A 

Dico  ter(i6;potcft  quis  interdum  obiigaii 
ad  lubucnicncliim  cx  ncccllaiijs  ad  ftatum 
exiftcnti  tn  grauiflima  ncccflititc.  7« 
d  -j.Jttl.  n.f  Ratiocftj  nam charitas po- 
fluiat,  vc  quis  fuo  non  roagno  incommodo, 
icu  cura  aitquali  iaiionc  fui  lUcus  iuccuirat 
damno  grauiflimo  pioximi,  qualc  cflct  v  g- 
smiflio  omnium  fortunaruu  •  vcliiberutisin 
pcrpctuum- 

QV  i£  S  T  I  O  VI. 

Firumai  imfUndnm  koc frtctftnm  rt^mr*' 
tnrdtnatio ,  anJnQiciaifuunrrtriftr 
mHtnumi 

CErtum  eft  primr^quando  proximus  non' 
indigetre,  fcd  ulo  reivfu,  v.  g.  cqui  I>cn*ii»im 
vfii  ad  ftigicndum  ,  le  non  tcncri  ad  rei  dona-  '^'"^'JJ"** 
Vonctst.Jta  Fattnt.i.x  d.l.  (f.$.fnn.^.  Vaftf. 
dt  iltemefj  tnf  .x.dui  6.n.j\  &  Btllan  dtff. 
»7.  finh  ■•>  n  14  7.  Ccrtum  cft(ccund6  indiccn- 
tt  iccundiimquid  v.g  hic&  nunc&habcn* 
ti  aiibi  bonii,vci  fpcm  proximam  habendt  ex 
facccflionc,vcl  induftna.iatisciTc  ruccurrerc 
pcr  mutuum  commodatura  ,  aut  vendicum. 
hacic«tiau6^orcs 

DifltcUicas  cft.an  exiftentiin  extremanc' 
ccfliiate,  ncc  habcnti  alibi  bona,  vcl  fpcm 
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proximam  eorum  »  tencaris  fuccurrere  per 
donationera  ,  quando  fubuentio  (acienda  eft 
pcr  res  ipfo  vfu  confumptibilesf  Negant  C«* 
MMrr.re£  peccMtMm  1.  pari.f  i.  nnm.A  N»Hdir. 
c«p.  \T  nnm.  i<.  &T«let.  Itb.  f-  c*f.  14-  af- 
ferentcs  tc  (atisfacere  mutuando  Id  appro- 
bant^^r/^.  dt  elttm.cmf.  i.  Jttt.6.  num-^^. 
Cr  Lejfius  lit.  t-  dejmjf.  c*f.  xG.dttb.x  nnm.it. 
cumea  limitatione  ,  vt  mutuum  non  fitab' 
iblutum  ,  fed  conditionatom,  nempefi  proxi- 
mus  vcncrit  ad  pinguiorcm  fortunam. 

AlHrmandum  tamcn  c(l  cum  Stmr.  d.  7. 
fea.  f.  nnm.  5  BelUntd.  xj.  dnk  f.  nnm. 
s$i  &  Rtgtnml.ltk.  4  cap.  lo-  nnm.  160. 
Ccineoeuentu  teneri  ad  ab(blutam  donatio» 
nem.  Nam  tunc  maximc  vrgct  prrceptum 
eleemofynx.  cujus  nomine  S.  Scriptura  Sc 
PP.  rcgiibriter  intelligunt  ab(blutam  dona- 
tionem.  Lotcm  1  i  /eQ.  }.  diff>.  19.  nnm.  ff. 
id  negat  tam  de  communi  >  qnam  de  graui 
neccluiate.Melius  d(ninguit&  refohnt^w^vr. 
tinm  8  ^9.  Qiiando  elecmofyna^inquit)  fit 
ex  omninb  fupcifluis,  probsbilius  c(l  debe- 
re  ficri  pcr  liberam  donationem  ,ettaro  extra 
cafum  extrrmz  ncccQicatis ,  quamuts  oppo« 
£tum  fit  probabilc  ,  &  abfulute  defcndaiur^ 
Lngtneto  I  )*ift.d  16.  nnm  168- At  extraca- 
iiim  extrcmz  neceflitatis  nemo  tcnetur  ex 
Dccenariif  ad  ftatum  fuccurrerc  pcr  donatio- 
oem :  lufBcit  enim  fi  per  mutuum  fuccurral. 

QJT  i£  S  T  I  O  VII. 

w^n  in  inndn  tltemofjnn  tnteruintat  rmttojnjH- 
ti*y  &  tx  non  dnndn  rtf  ltlt  ol  lig*tto 
rtfiittttitniii 

C"^  ^ittMn.  1. 1  tjntf^  18.  kAragon.  tfntf^. 
>  )t.4rr.  5-  Smrmtentt  lih.  i.  de  Ecclef. 
redtt.  fmrti  CMf.  4.  nnm  %•  &  Tnrrecrem. 
tmf  fi  fcenimniritliS.  dicuntobligationt 
elcemofynzprouenire  ex  }u(litia>  9c  videntur 
loqui  dc  extrcraa  ncceflitate  ,inquaomnia 
perhibentur  communia.  Diccndum  tamen 
cft  cum  f^nfif  tfnfB  dt  eleem.  cmf.  i .  dny. ). 
BeUmnodiff.  ly.dnk.  7.  nnm.  104  Bon^cinm 
d.  i.^tt^fl  ^  dtchmr  fmrt  r.  num.  19  Cr  in^r. 
d.y.fiR.  6  et  folacharitateprouenire  clce* 
morynzohjigationcm  Ratioeft,quia  proxt- 
mi  indigcntia  non  tc  facift  mtnus  dominum 
Cuorum  bonorum  ,qu^m  antea  eras;  deinde 
li  proximus  in  cxtrema  neccflitate  poted  tua 
accipere  »  ex  eoeft ,  quia  tu  cs  chariiare  te* 
neris  darc. 

Hinc  eft  qu2>dnon  tencaris  reftitucrc  eam 
quaniiutem  clcemofynx,  qviam  malcdcne- 
gafti  cxtrem^indigcnii.  An  tcncaris  ad  com- 
pcn(anda  damna  .  qux  cx  tali  ncgatione  fub- 
fecuta  fuerc/  Refpondco  negatiuc  cum  Sn*r. 
n.  J.  (onmrr  1.  vmt.  cmf.  14.  n.f  &  N«umr. 
<mf.  14  nitm.-j.  Ratioeft,  cjuiafolum  tcne- 
tur  quis  ad  reparationcm  d^vnBOtuOi  a  qpue 
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nafcuntur  cx  a£^iorie  injuriofa  ,  fciiicet  cott^ 
tra  juftitiam  commutaiiuam 

Rogabis ,  viiiun  in  cafu  quo  debes  clee- 
ino(ynam  mutuando  .  pnflis  iii  padlum  dcdu* 
Cerclucrum ccllans.' Afhrmat  Btnmcinmd.  ). 
ijnmfi.  di  cbmr.  f.  6.  nnm.  l6.  Ncgandum 
tamcn  cftcum  f^mf^.  ditliem.  cmf.i.  dnb-  6.n- 
Sy.  &  Pmlmo  d  i-  fmrt.  4.  nnm.  7.  qui» 
ftante  illa  ncccflitate  ,  non  potes  lucrum  ac* 
quirere  >  cum  tcnearis  mutuare. 


Ciy  A  S  TIO  V  II  i. 

^nm  reuitnt  lecliftmfiici  ttntmntur  md  tltmi* 

fjnmmi 

ADuerte  clericorum  bona  cftcin  ttiplici 
gcnerc  primum  cft  corum  qux  obucni* 
unt  titulolaico^  vt  fucccflionc  ,  donatione, 
Jabore  &  induftria,  vocanturquc  patrimonia» 
lia  .^ccundum  rftcorum,  quq  dantur  intuitu 
minifteri)  cccleflaftici ,  vt  ftipcndia  pro  fuf- 
fragijs,  anniucrfarijs,  conciontbus,  Sacra- 
mentorum  adminiftrationc,&  dicuntur  quafi 
pa  rimonialia  Tertium  cft  corum  .  qux  funt 
mcr^  ecclcfi;.fticainempces  bencfiJo  pcrcrp- 
ta,vt  (iint  annui  frudius,  cxdecimis,  primi- 
ti  js .  capcUani js  >  alijfquc  pi js  1  rgaiis  bencfi- 
cioanneiii. 

Conftat  xqualiTih  cITe  laicorum  &:  eccIc/iA- 
fticorum  obligationcm  ad  clecmolynam  c% 
primo.&fccundo  bonorumgcnrre  Difhciiltai 
cft  ctrca  tertium  gcnus.in  quoadhuceonfi- 
dcrari  oportet  congrua  fuftcntatid  ,  &  par* 
fupcrfiua  Dico  igitur  cum  dtttetm.c. 
4.  nnm.  8.  Molinm  di  jnfi.  trmtl.  1  d.  144. 
ymient.  1 .  z.  j  ijn^fi.  4  &  Leffio  lib.  a.  c. 
4-  duh.  6.  nnm.  47.  bencficiarios  tcncri  fub 
lcthaliin  elcemofynas,  vcl  in  alia  pia  opera 
expcndcre  omnes  bcncficij  firu4^ns>  qui  fu- 
pcrfunt  congruz  fulicntattoni  Sumitac  ex 
Trident  fejf  ij  cmf.  i  .  dirtfotm. 

Anhujufmodi  obltgatio  fit  ex  rigorofaju. 
ftitia  .itaut  cx  ipfius  violatione  nafcatur  obli- 
gatin  reftitucndi?  Afiirmant  communiicr  lu- 
riftz  cum  Nmnmrro  cmf.  vlttm.  16-  ijUitfi.  i. 
tn  jutfi.  i  monitt  7.  apud  Molin  dtfrtmog. 
iik-  a.  Cmf.  }0.num.  52.  Oppnfitum  tamen, 
quod  prohabilius  cft  ,  dcfcndiiur  &  noitro 
Afoiinm  trmii.  i.  di  jnfi.  d-  mnnm.  8« 
Btllmno  d.  17.  diA.  n.num.  185.  Lijfio  citi 
nnm.  ^^.&mltjt. 

f  Quz  aiitcm  fit  grauit  qUantitas  fufhcicnS 
ad  Icthaie«  prudens  arbiter  ailignabit» /'«Z* 
d-  a.  fmrt.  j  num.  7.  ex  BtUino  &  Moltnm 
afllgnat  tcriiaro ,  vcl  quartara  partcm  illd* 
rum  fru£luum  ,  qui  congruc  fuperiunt  /  in 
profanos  vlus  expenfam. 

Rogabis  prim6,  quxnam  cenfcatur  fu- 
ftenutio  congrua?  Rcfpondeo  cx  audoribus 
ciutis  ,  ad  faftcnt^tioncm  congnum  re* 
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»c<^um  nccclTaria  ad  viaum  ,  vcAuum  ,  lia  Rogabis  tertib  :  V»ri)m  quotiditnx  diftri*  ^'^^J''*' 
•  ■     ■  I  .-  ,y         -     butiones  in  bcncficio  habcantanncxum  oniis  ^^l^^  '. 


bicauoncro,  curationcm  tam  ccclcliat\ici,  qua 
fiamiliz  cjuldcm  .-  item  nccetla^i  ia  i^ci  rpiendo- 
rcm  domcfticx  famili^  ,  vt  funt  accommoda 
iupcUcx,  conuiuia  modcrata  crga  conlangui- 
neos&  aaiicos  ,  non  rolumex  charkate,  Tcd 
«atione  aanctti^  .-donacioncs  remuneratorid 
imo,  8c  mci^  tiberalcs  modcr^tz. 

Cum  vcr6  duo  prtidentcrattcndi  debeant, 
vc  congraa  iuftcntatio  intcUigatiir  ,  fcilicct 
quantitas  redicuum  ,  8c  qualitas  bcnefici), 
ctiamtcftc  Mjiltna  trMil.  1.  d.i^  '  dukmm 
r/?,c6(ideranda  cftqualicas  bencficiarii  nobilis 
&iitcrati  ,  vt  major  portio  capiacuradcon' 
groara  ,  quamois  oppofituffl  trtdat  MAldfr.tr. 
1.  dt  )nft  c.^.dnh.^- 

Addit  tjtf  el.  d.  144  n  X).  bencficiarium> 
qui  roajorem  iaborcm  ponit  ad  vtilicatcm  Ec- 
cieiiz,  poJle  illum  coropcnfarc  cx  fiu^ibus 
bencficij  >  vt  computctur  in  congrua.  Addit 
F*lans  H  4.  I>encficiarium  quibona  patrimo« 
nialia,  vei  quafi  patrimonialiain  fuam  iufti- 
taticflcminlumplic  ,  podc  cx  lupciHuis  bcnc* 
-iicij  tantumdc  in  vfus  voluntarios  expendcre. 

Addo  primb  ii  parcius  viuat,  partcm  con* 
^nia:  dctrahcns ,  &  rcfcruans,  poHc  deUia 
?'"'^*"'' difponcrc  ,  tanquamdc  bonii  Izcuiartbu». 
vnhnJt^"  ^^^^  fccundo  non  teneri  femper  bcneficia 


«<•!)        rium  fuccurrcre  przfentibus  ncceflitatibus, 
fcd  grauibus  ,  fi  vclit  coaccruarc  pecuniam 
«d  pium  aliquod  opus  >  dutnmodoabfit  pe* 
«iculum  violandi  propofitum  ,  &  moricndl 
^ne  tcftamcnto. 

Addo  tet ci6  computati  in  congrua quz  dat 
Aonfanguincis  feruieutibus,vcl  pauperibus,& 
cenfcri  paupcres,  quibus  dcfunt  ncccilaria 
Ad  compctentero  ftatum.  Addo  quartbbene- 
Jficiatium  humihtcr  naium  podc  augcre  con- 
dkoguineos  alioqui  nccenarialiabentei,  do- 
JKC  obtincant  (lacum ,  qui  confanguincos 
Xaiis  eccicliaAicidcccat»  fcruata  tripiici  con- 
jditione;prim6  ne  vrgcantgrauiorcsncccflita- 
tcs  proximi.  Secimd6  ne  dctur  lcandaium< 
Tcrti6«  Ac  illiconftnguinei  habcant  parcn* 
tcs  ,  qui  po(Enc  iilis  fuccurrcre.  At  fiiiofpu- 
rio  nequit  dare  de  fupcrfiuo  bcncficij,  fi  ha« 
bcat  altundc  bona  alia-  Vtd»  £tgii*l.  um.  A 

Rogabis  fcaind6  ta  di^a  procedant  de 
•pcnfionAriji''  Negant  PV/?-     ilttm.c^f.^  n, 
XI.  AfhtTmt  /i/mttMrr.dertddit  tf.  t.mtmt»  ^x. 
tt-  t  addens  idcm  proccdcre  ctiam  dc  cora- 
mciidatariOi  Confencit  t/fxjur.  tem.  x.l  ix-c, 
4<.f  )>  qupad  pcnfionarium  |  non  tamcn 
quoad  commendatarium  .-  quiaiilc,  &  non 
■iiic  d  ii^a  buna  poflidct  ratione  alicuiusmu- 
4)Britfiicricalis 
i^^l       Piccivdum  csifiiao  ctim 4^  k.^.y.n.x. 
Tm^mmrimt  *x hUl  tr  x  d  14  •  .mir.opinionem  ymfy.  tc&h 
t^MVMBi-a-  proccdere  dc  pcrfione  Izcuiaxii  opiiuoncm 
dmmtmad  ^0^^.  ^  ecclcTiaftic».  (^qnsm  vtraqiK 
«••ijiM».      docciG»WM  4t  htnef.i.f.cx  ii.i. 


elecmofyRarum.^  Ncgtc  ,  &  quidcm  probabi  •  „,jjnAm. 
liter ,  Ctitmrr.c.cum  in  «ffic.  dt  ttii*m.fii*m  4. 
0lta$  14.  co  qii6d  quotidianz  dillributioncs 
confcrantur  obfufFragia.  Aftrmandura  tami 
cftcum  MeiinatraU-  x.d.t^i.  f  x  ^rohatitr. 
Namiilc  diftribationcfi  vere  funt  partcs  rc-  jt,t'tgcfMt 
dituum  beneficij  hn.jtc  mnmt 

Rogabitquart6quiddicendumfitdc  rcii  Cr 
giofisbcncficiarijs.'  Rcfpondcocum  Pal.p.^.  ^^•'••"  •Zr: 
u.\  txSaHchlih.6.c  6.«.  jo.  cos  mancrc  vcrc 
tciigiofot,  proindcque  cum  (bia  adminiilra'* 
tione  redituum  conccfla  ad  vfus  pios  *  &  non 
aiiccr.  Idcmaffarmodc  rcligioioanumpcoad 
Epifcopatum.  V  ndc  fi  prodig^  cxpendaiit  re- 
ditus  ccciefiafticos ,  pcccabunt  contra  jufti- 
tiamcum  oncrc  rcftitucndi  Lt}}.  l.  x.e^f-  4. 
di^.  j.n  16.  Sancli.n.i\.&  Btllan.  dx-j.dnb. 
li.4t  I»  100.  contrx  Sotnm  lih. 7  .lU  jnjt.^.^  .0. 
%  &  Fify-  ••  X.  y.  $6.  m.  4.  diff.  I6j.caf.^. 
n.  91.  ailcrentes  Epifcopum  rciigiofum  habcre 
dominium  &  admiiiillratioiicm  ,  proindcque 
eodcm  modoac  Epiliopum  izcularcm  poilc 
difponcrc  de  bonis  ccdefiafticis  Idcm  aiTcrit 
yafy.  dtrtdit.  co^.  v  ^A^.j.dc  rciigiofo  ha-  Ptrrgfitrim 
bentc  bcncficiure  pcrpctuum  :lccut  fi  habcat  adtUtmm^. 
ad  nutumanvobiic  Non  cft  omnin6neceiIariu 
quamuis  conuenirns  fic  >  qu6d  ciccmofyns 
nant  in  locobcncficij. 

QjT.itSTtO  IX. 

tyfiilictmt  tgenti  alitns  caftre  ,&  ^naeHere 
rtflitntienisi 
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1N  cxtrcma  neceflitate  ,  quz  alia  via  de- 
peiii  ncquit ,  licitum  eft  aiiena  capere  erii 
^dcminoimpedirc  conanti ,  quemtanquam  'f',:„tmUim4 
iDjaf^otn ,  tcdc  Ltjft»  i.x  c  ix.n.69.&Beilan.  isftrt. 
4.17  dnb'\o  n  169.  potcs occidere ,  fi  opusfic 
vc  tibi  confiilas  Hoc  umen  non  prodedit  qui- 
do  dominus  cftinzquaii  neccUitacc  ,  vcircs 
accipicndaeft  vaidc  preciola.  Dixi  (quzaiia 
via  dcpciii  ncquit)quia  ( vi  bcn^  notaut  Ltf- 
n.C6  &BtllaH  nnm.  if^.  )  nonpotcl\  capere 
authoritatepropria  quq  rogando  ,  8c  pctcndo 
kdiuitibusipcrat obtinere.  Hujus  conditionis 
oroiflioncmZ.f;^/MdicicnonciIc  letiuici  Bel* 
lannt  ab  ca  ncc  paupcrero  nobiiisfamiliz  txr 
cufat.  Ego  cum  Pal.d.  x-  f.^.n.i.id  tcmpe- 
randum  ica  judico  ,  vc  pauper  nobtiis  ipe- 
rtns  probabilitcr  rcmedium  ,  tcncatur  fuaro 
HeceUitatcm  vni  vcl  alccri  diuiti  fecrccoape- 
rire  j  ac  non  fit  cogcndus  oftiacim  mendi- 
care. 

In  gratti  ncccfllcate  morbi ,  famis  ,  nudi- 
Utis,  quz  alia  via  dcpcllincquit,  iicitum 
eirc  alicna  caperc  inuico  domino  ,  aeganc 
(^aittmm  i-  *.  <iff*ft-  6S.  art.  7.  Sitnt  dt 
ptft'  iik'  }•  ^nfi-  )•  *rr.  4.  &  CtnMrr- 
ftr.  ftfcaium  fnrt'  x.  farapaf.  i.  HHm.  % 

a7- 


tt, 


MtfritMti*    Affirraandum  tairencftcum  rw/^  dttUcm' 
tpnfumtmiii  c  iJtth.j.n.  60.  BtlUno  d.  17.  dub.io.  n. 
M  nuifutM-  161.& Lt/fit        II.  /.  II-  «"«w.  7>-  Quia  di  • 
ues  in  graui  ncccilicate  ccnctur  fuccurrcre. 
Adde  ctiamaltcrumnon  habcntcni  vnde  fuc- 
currac,  pollc  abalio  furripcrc  ,  vcfuccurrac. 
An  vcr6  poflic  dc  alicno  fuccurrcfc  habcns 
dc  fuo ,  quo  fuccurrac  Ncgat  rcdlc  SfnactnM 
di  rtfiit.  in  forticnl^i  dtjp.  1  tjtt^ift.  8.  fttm 
3.  nnm.  8.  Quia  illc  ^  quo  furripcrcc.circt  ra- 
tionabililer  inuitus,  cum  non  polTct  cogl  i 
priuaco  ad  fuam  obligacionem  implcndam. 
^  :        Vidc  Lttiontm  dt  jnft  difp  i(>  k  n.iyy 

Quid  dc  oncrc  rcftitutionrs ,  fi  vcncris  ad 
puiguiorctti  fortunam/  Conllat  dariobliga» 
cioucm  rcAiituendi  tnomoibus  cafibusinqui' 
bus  diuet  non  tencbatur  ruccurrerc  per  do- 
jiationem  :  fecus  Ci  rem  accipias  confticutus 
iu  ca  occclllcatc  ,  inqua  dominusillam  tibi 
Kencbatur  przftarc-  DiAicultas  cfl  ,  quando 
ante  neccflicaccm  poflidcbas  rcm  illami  &in 
j)ecr(Ecate  confumpliili-  Refpondeo  H  illam 
po^dcbas  ex  contra^u  transfcrcntc  dominiu 
vccx  mutuo,  auc  venditionc,  tcneri  adre- 
liitucionem  non  ita  fiex  contradu  non  tranf- 
ferentc  dominium  ,  vt  cxcommodalo  ,  prc- 
ctrio ,  dcpofico-  Quia  in  primo  cafuconfum- 
piUli  rem  cuam,  perquod  non  fuitablaca  pri- 
Aina  obligacio:  in  fecundo  rem  aiicnam,  qui 
non  cencbaris  confcruare  cum  canto  oncrc. 
Idcoprimam  partem  tcncnt  f^tifj.  dttletm. 
emf.i.dnb.  S  &  £ell«n.  d,iT.dnb-  lo.ntim. 
197.  Sccundam  Lejf.  /.  1  c.i6.n,y  &  Ben.d 
^'A-f  6.n.t6. 

Hiiittf  &    Qmd  fi  acceperatjjcrfurcum ,  &  poftca  in 
trtdiitrm    ncceJScaCc  confumpht  ?  Vafques  citAtns  nnm. 
«4m!i<«.       ts.atbrroac  tcncri  ad  rellKutioncm.  Oppo* 
(itum  cenec  Btil*n.  nnm,  \66.  Pmlaiud.  x. 
fitrt.  10  nnm.  \.  &  TamburinHS  lih.  8.  traH. 
fL.  cap.6.$.i  num.i.  Virumque  probabilecft. 
Qvid  fi  dctur  xqualis   ncccOIcas  dcbito- 
ris  6c  crcditoris  ,  fiue  cxtrcma  .  (luc  gri- 
uis?  Refpondco  non  tencri  tunc  dcbicorcm 
rcilirocrc  ,  quando  rem  habctcx  quocunque 
contradu  ctiam  commodaci  &  dcpofiti.  Idcm 
piocedit ,  lircm  debcat  cx  dcii^o  ,  mod6  rcS 
non  cxidac  in  fpccic  .  &dcbit()rnon  fiicric 
caufa  neccflitacis  crcditoris.  Si  ver6rcsexi' 
ftatin  fpecie,  tenetur  rcddcrc  ,  quandocre- 
dicorpriiis  veinmiil  in  necefllcatem  tnciditj 
fecusli  dcbitor  prius  incidic  Qu;  diximus  de 
debitore«proccdunc  de  ipfius  parcncibus,auis, 
filijs,  vsQre,&  fratribus  comparatis  cum  illius 
crcdicoco.  Hzc  cxPaUo  fart.*ii.  vbicitac 
varios. 
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QJTiCSTlO  X. 


jQnid  dHtndnm  fit  de  tlttm'fjnanub  dijhikd^ 
tiriiiu ,  &  ^utfitTil  hs} 
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Dlftributorclcemofynarum  extcftamcntc 
(vtdocet.^*»rif«       conjta  tih. 
tit-  f.  ttttm  6.  )  quaf)do  tllie  non  conftat, 
nec  etiam  pcr  conjcifluram  ,  quibus  paupc  - 
ribus  crogare  dcbcat  ,   dlftribucre  poccfl: 
omntum  paupetum  gcneri  ,  etiam  omic- 
tendo  paupcriorcs  ,  &  prarfercndo  amicos. 
Itcm  fi  cft  paupcr  ,    applicare  fibi  poceft: 
nonlolum  n  in  paiipcrtatem  incidic  poftte. 
ftamcncum  ,vclcumancca  paupcrfucrit,cjus 
paupcrcas  teftatori  non  patuit ,  vt  notat  Tho. 
Sanch  lih.  6.  dtc-  cmp.  11  nnm.  //  fcdctiam 
vttenet  "joan.  Saich.  m  fHtif.  d  14  nnm  tS. 
fi  teftatorfcicns  illuro  circpaupcfem,  nullattt 
ipfius  fccetit  mcncionem.  Nam  pocuit  obli- 
uifci .  aut  cx  puJorc  caccrc  :  &  quidcm  l'ni$ 
ftiitnon  cxcluderc 

Cppolicum  ic&h  cradic  PaUns  d.  x.  part, 
14.  10  de  eo  qui  acccpic  pcrbitentiam 
\  confclfario  eleemolyn»  facicndz  ,  vtpotc 
ptrnaJiS'  Itcm  promitccn»  elccmcfynam  ccrtd 
paupcri,  non  poccniibi  etum  pauperiuri  ap- 
plicarci  ]\ixi^  Sancb  iib.^.Ltfnl.  «^.4?. 


nHm.  6' 
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Nomine  paupcrtim  venionc  juxta  Geii-  jniiiicMittm 
ntnf.in  prnti  tccl  iric.  nar.  15  tj.  ^87.«  1.' 
qui  vidum  quzrunt ,  vel  ctiam  poifunt  qu«- 
icrc  juxta  fi^afy  dt  reji  c  j  f  ^.dnb  \.n  6  <|ui 
non  polFunt  commod^  &  honcl}^  yiucre  lc- 
cundumfuam  condicionem:  juxta  Jmelam  in  r,^,**,^ 
l.caftafria  infini  dtltg.u  hofpual^a  Ecclcrue  M» 
monaftcria  &  omnja  loca  pia.  *  *  pnMummt 

Vndccolligcs  cum  TiHilenc.i.y  .c.  11.  tlnh- 
&TamhHr  lfi  ir.  4.  c  t  i  l.».}.  rosqui 
li:  fingunt  paupercs,  cum  nonfint ,  peccarc 
accipientcs  clccmofynam  pro  grauiucc  tsa- 
tcrix,ac  tcncriad  rcftitutionem.  Hoc  ccrt^  cft 
probabilius,  quamuis  Mtdtnal  1  r.4  $.i,y& 
PafchaliiHsctnt.  4.^.^  cos  libcrcnt  i  rcftitu- 
iutione,&  hoc  probabiic jjudicciiC  iiuopnore| 


citaci. 


QuodactinettdqtJx/ldres.ijprbpHidicun-  g.  . 
tur  tefte  Bart.i.ji.  dt  fottfi.  Ifif,  tilUg.  .05.  %Z\'' 
ti  6.  qui  clccmofynas  quatrcndo  .  vciliutcm  ruia. 
fibi  quartunt,  huc  pius  locuiillis  obligetur  ad 
certam  mercedcm  proelccmofyn^  pecicione, 
fiucilliobligcncui'  pioloco  le  daturos  ccrtam 
quantitaccm  ,rood6  ipnsconccdatur  rcliqua 
elccmofyna  comparanda.  At  olim  folcbant 
falfa$r«liquias,indulgcntia$,&  ficultaccs  pu- 
blicarc,  &  quxftuari)  diccbancur.  %At'Trid^ 
ftJJ.  i\.t.9.dt rtfor  dccrcuic  vt  eorum  nom^ 

&  vfusomnini  abolcacur,  non  obftantibu^ 

priuilcgijscuiufcunquc  gradus.ftaius,  digni. 

tatis  pcrfoni$,aut  pio  lOco  conccflis,vcl  coa- 

l&ctudine  eciainimmcmorabili. 


I  j 6  Summa  Thcologi^  Afo  rdUfy 

Rogabis  primb,  an  rcligioG  ircndicantcs    com^e iUHm  Addit  Su^.JeChtrit  J.S.fiH.  t. 


impediri  puflinc  ab  ordinario  ne  pro  fuis  con 
ucaiibus  elccmofyiias  qiiarrant?  Rcfpondeo 
ncgatiu^cum£«)M4M.  Jttdr.  tom.  i.  ^q.  rtg. 
^  J7.  <irr. 7.  &  £d$rlf.  ^*rf.  j.  «//c/-  105. 
M$tm.  7.  Nam  przterquaro  quod  mcndicatues 
^Scdc  Apoftolica  inftituti  Tint,  ij  non  fibi  fcd 
communitaci  ciccmofynas  coiligunt. 

Rogabi>  rccund6,an  poIEc  quit  abfquc  vUa 
PoutiHcis  Sc  Ordinari)  liccntia  clcemoiynas 
pctcic  vcl  libi ,  vci  pio  Joco  pauperii*  Kef- 
pondco  a£irmatiu«cuQ  PmI.  d.  1.  fmi.  vlt.n. 
4  modo  ncquc  mercedcm  accipiat.  ncque 
indulgcniias  vliaspublicoc.  Quja  foitimmer- 
ccnarij  ,  vcl  indulgcntiarum  pubiicatorcs 
quzHuarij  proiiibcntur:  in  quos  cciam  laicos 
&  excmpcos  Epitcopus  animaduertcrc  po- 
ceft.juxca  CUmta  aifnfihiUtdc  fantt.&  rtmijf. 
im6(vc  nocauic  Lto  iv  thtf^ttt  fer$.  Etcltf  ftnt. 
4.  cmf.x.  itt$m.  146  )  poceft  impcdirc  quof- 
cunquc  ,  donec  Abi  conftct  fcruari  dcbica* 
condicioncs 

Rogabis  ccrti6,anpoiEcEpifcopus  conccde- 
re  £u:uicaccm  colligendi  ciccraofynas  pro  ali- 
quo  pio  opcrc  ,  irerccde  pa<^a  quicilori  i 
Rcfpondconcgaciuicum  P*l.  num.tt  Quia  \ 
Poutificc  cft  id  omiiin^  fubiatum.  Addic 
Zeroltii.f  frMXt  £f$fc  f^.  ^^tnftorts,  exde- 
dfione  Cardinaiiuro  .  ctiamfi  di^  conuentio 
rcdundarct  in  vtiliuccm  ioci  pij.  In  Lufitania 
Icge  rcgia  Ord  lib  f  .tit^  1  o  j.abufus  iiie  quc- 
ilprumomnin6  toilitur' 


S  E  C  T  I  O  IV. 
De  correflione  frntema» 
qVifiSTlO  I. 

ijhitU ptf^  fid>  qti»  fTActff  etrrtlli»  frd- 
ternA} 

COrrc^lio  &tern»  ,  prout  ?furpacur  1 
Thcologis  ,  nihil  eft  aiiud  ,  qu^m  ad- 
.^..^  ftionicio  conucnicns,  qua  ince^idimus  frairft 
■^Ztd  tjyfut  reuocarca  peccando.  Vndci.  judiciariadif- 
fm*frAU}$  .  fcrt  prim6  :  qoia  h;cc  ordinatur  pcrfe  ad  bo- 
nam  commune ,  ncmpe  omnium  qui  perpec- 
caCum  vnius  fcandalirancar :  fraccrna  prim6 
&  pcr  fe  inccodic  bonum  proximi  errancis. 
SecundbquiAjBdiciaria  loiumpotcft  cxcrccri 
4  fupcrioriuiinferioreffi.vcpoce  isdigeos  )u- 
lifdi&ione ,  ac  fratcrna  k  quocQoqoc  um  la- 
fcriori ,  qu^m  infcriori. 

Corrcdiopem  fratcrnaA  cadere  fiib  pr;- 
^epcodiuino,  nolius  catholicusdubiuc ,  vt 
Kt&itraduM  r^lttit  d.i  (}.  ti..  f.i.SH^r  tem. 
^.dt  rtlig.lH  lo-c.  7- »  <o-  iiio  EtJcliaiU- 
C1I9-  Corrife  *mt(im ,  enrrift  fr^ximum.  8c 
iiloMatck.i;l.  St  ftcfdtttritiii  te  frmttr  tnHf, 


445 

Or  ctt» 


cadcrceciam  fub  prxccpco  naturaii  qundex 
fuo  generc  fub  ictiiali  obligat.  Quia  lucurali 
lcgc  tcncmur  fuccurrcre  paticnti  ncccfllcaccm 
corporaicm  ;  ergo  &  pacicmiipicituaicm. 

QVifiSTlO  II. 

J^iundm  ft  mmttnm  cornQitmt  fr^ttmmfnk 
frmStftot 

COndac  peccacum  cdc  matcriaro  corre* 
dionis  hraccrnz.graucm  fi  lu  icchalc,  le-  44^ 
liem,fi  fic  vcniaic  Cum  vero  prcxin^us  dM- Cgrrtat^mh 
piicem  forciri  poflicftatum,  altcrum  ,  quando  A'*"'"' 
cft  in  occafionc  peccandi,altcrumquando  cft 
in  pcccaCo  habicuaiiter ,  fiuc  dctur,  fme 
lion  dctur  pcricuium  reincidendi  :  prccift 
occafio  pcccandi  noh  eft  matcria  corrtdio- 
liis  (  vt  docent  ^iMr.  r*.  4.  rr///  Itb.iO.cmf. 
^n.i  &  Btllan.  diff.  tl.dtik  l  »  )5  JHlcamt 
maccria  charicatis,  cx  qua  ccneris,  li  potcSy 
pcccatum  croximi  impedircConfcnciuntom- 
ncs  dari  oDiigationcm  corrrdliijnis  ,  quaiido 
proximus  cft  in  pc  ccaco  habiiuaii,  &  pcricuio 
rclabcndi.  Dubium  cfl>  an  ccncaris  ccrrige* 
re  proximum  ,  qui  eft  in  pcccatolcchaii  ha- 
bicuaii  abfquc  occafione  ,  &  pcriculo  iccrum 
labcndi/  Affirmanc  A'4/cnr. W  10,  f^rt.  1. 
Bmnttl.  X.  it.M.t.d$th  Bonmc  d.s>  ^4* 
f.  7.n.  4.  ex  eoqu6d  proximuseft  infumirt 
mifcria,&na  udamnacionis.  Ncgaiic 
to.  I  lih.  4  <:  xj  n.iix.yUUlpb.ta.z  fnm.tr  4. 
diff'.  I.  n.  4.  Sa  V.  c»rre£iicn.i.& Sotn/  de  fe^ 
creto^f-  i.cen.  a  cx  eoqund  proximus  nonce- 
ncatur  ftatim  furgerc.  Vtramquc  tentenciani 
conciliabis  afbimans  curo  prima,  pcccatum 
iliud  habituaic  efrcmatcriam  prxccpti  corre» 
rcdlionis,  quando  timetur  proxiroum  non  cfle 
corripiendum  fuo  temporc  :  ncganscum  fe- 
cundacfte  matcriam  ,  quando  fpcraturfuo 
tcmporccflecorrigcndiimvrl  afc,vcl  abalio. 

Quid  fi  pcccacum  Cit  publicum  ,  cx  iliif 
quz  pcrmiccunC  magiftracus  ad  vitandama« 
joramaia?  Refpaiidco  cum  BelUred.  xi.. 
d»h.  j.  nifm.ii.  eflc  maccriam  hujusprzccpti^ 
vtpotc  Dei  offcnfam,  6c  proximi  mifcriam. 
Qmd  fi  peccatum  graucfic  materiale.ncmpe 
cxcufatum  cx  ignorantia  inuincibili.^Rcfpon- 
dco  cum  5K*r.  d.  S.  ft£i  i.nym.  (>.  dari  c* 
tiam  cifca  iiiud  przccptum  mifcricordi^. 

An  ccncarisiub  veniaii  prrximum  vcnia- 
liter  pcccantcm  coriipere.'  Negam  %yi\er. 
hb  11.  CMf.t^.  (juMft.  4.  Ttrtet  ^ntft  \i  d, 
^6  dnb.  X.  &  Rtginml.  lih.  ^.cmf,  15  itmw* 
Atfixttxx\t  ymltn.x.  1  ^nmff  i8  fart. 
X.  Sotnt  dt  ftcrete  mem.  2  ^n^ft  1.  cen. 
) .  &  Lercm  d.  4 1.  «$tm.  9.  Ego  cxiftimo  cum 
Snmrio  d-  8.  fe£l.  1.  tmm.  6.  quamuis  fre- 
qucncer  nulla  fit  obligitio  corripienr'i  prc- 
cantcm  veniaiiter  ;  intcrdum  tamcn  tflc 
vcnialcm  ,  przfcrtim  dc  venialibus  gra- 
uioribus  inter  pcrlcDas  profitcntcs  aitiorem 


Th^atih^l/i,  DeCharitate. 

altiorrro  flatum  Addo  cfTc  gtauein,  li  cxpcc 
cato  Jcui  timcatur  lapfus  grauis- 

Quid  dc  obligationc  pnriati  rcgularisJTe* 
r.etur  iublcthali  coriigcre  fubditos  pcccantci 
vcnialitcr ,  quando  cx  iiccncia  muitDruir ,  vcl 
ctiam  vniuscantum,  vt  cx  qualitatc  cuipar, 
qualiscHcc  frcqucntcr  jurare  ,  vci  impuditi 
loqui.  timerctur  ruina  difciplinx  rciij;iofz: 
fccus  quando  dcfcAus  lcuis  clict  oc<.ultaS 
vnius  vcl  altcrius  fubdiii  linc  pcriculo  infi:* 
dionii./M  FMl.d,i.{>  y*  n.6. 


M7 


QJ^  y£  S  T  I  O  III. 


J^ande  «hlif^tt  frdctftnm  corrt£ti»ris  frtittr- 
Md  f&  quando     e»  ohftrMndo 
ixcHjtriif 


C»rr*dituii 


CorrtSionh 

fmiutttl*. 

OXCttlMU 

mnltifUx. 


Dlcoprimb  :  vt  quis  teneatur  corrigcre> 
nccciTc  cft  vt  iiii  dclidlum  criiflct  Jts 
5w  f  iorrtUto  ,  in  tdnt  nt  Atrnmt.*,  yiliaL. 
tom.i  fum  tr.^.dijf  j.w.i.  BtiiMnns d.ih.dny. 
6.  rum.^-j  &  Jerres  i.t^ntn.  d  8*  likt- 
j.Patct,  quiaalitcr  cHct  tcmeraria  ,  ncc  I  nc 
injuriacorrcdio.  Nctat  Snitr.d  b  ftl  1  rumi. 
I  ccn  fufhccre  rcgularitcr  notitidin  proba- 
biicm ,  lcd  icquiri  mcralitcr  ccrtam. 

Dieo  lecundb :  fpcs  (tM&ut  rcquiritur.  vc 
obligct  piarccptuni  corrc6ioni$  kacomrru- 
nitCT  auAorcs.  Ratiocft  ,  qui&  dcfiticnte  ipc 
ftudlus,  ilie  adus  otiofus  eiTcc.  Notat  ben^ 
Ji*n.  St^ni^k.  d  6  ftieih  r.nm.i).  non  rcquiri 
firudlum  ftatim  Ipcrari ,  Ird  lufficcrc  qiiod 
dccurfutempnrislpetccur.  ^ufHk.ic  qn6d  fpes 
illa  (it  probabiits  ,  quamuisnonccrca.  Si  pro- 
babilitcr  crcdis  corridinn  m  non  profuturS, 
abca  cxcufaris.  ^i  dubius  eft  fic  ne  prufutura, 
annocitura  ,  tcncris  omitierc.  Nonccnfet&r 
nocumcntum  n  arur  ,  vd  ira  peccatoriscor* 
rigcndijcttam  cum  aliqua  lcuiculpa:  f.-i.us(.'e 
kulpagraui  'fiM  /''..lin.  </  j.  ^  iO- f^re.  z; 
vbi  addit  dubium  dc  fii.^,  &  ccrtum  dc 
non  nocumcnto  ,  tcncriad  lorrediioiicm. 

Si  peccator  fit  in  cxtr«.o.is    &  aquedubi 
ccsdc  frudu  ac  nocumcntocorredii  nis,  CC' 
ncriscorrigcrc   Ita  cx  varijs <<'r/j». 
fnn  j.  num.  6.  Corrcdlio  dc  pcccato  pui)Iic6 
(inc[\iitSnar.  d  %  ficl.\.nnm  6  ^i^bcommu- 
nebonum  non  eft  omiltcnda  ,  quod  nunfpc- 
rctur  frudus  vnius  pcccato;is  cuni  fpcrc- 
lurin  atijs    Viidc  non  trt  ftaiim  faticn- 
da.cum  vidctur  pcccaiumjfcd  cxpcftandum 
cft  tcmpus  opportunum ,  vt  dtiur  frudus. 
448        Dico  tcrtici  :  vl  tcnearis hoc  prartcpto,rc- 
Cintaionu  S""**  pioxirrus  tua  corre^lionc  iq- 

*;^»Tfj»mi»j  <l'gcat.  Ratioeft,  quia  pr^ccptum  mifcrtcor» 
cy»«»/"f  dix  non  obiigat  nili  in  articulo  ncccflitatts. 

Vndc  fi  abfic  timor  rcincidendi ,  velcxde- 
fe Au  occaiiouis ,  vel  aliacdc  «cciliC  obIiga> 


.tio  Itcm  fi  daiur  fpcs  forcvt  proxiaus  ab  alio 
vci  a  ic  ipfocorrigatur. 

DiLO  quart6 :  dau  hcccIEtate  6c  opporcuni • 
tatc  ,  ftatlm  obligai  hoc  prartcptum.  JtM 
SitMr.  cit  knm  8.  Conftat  cx  difiis.  "Vndc  fi 
ftalim  Ipcrc»  poiTc  emendarc  fratrcm,  vtmo- 
laliicr  vitctur  omhe  pcriculum  peccati  mor- 
taliiin  fiituium  ,  noh  potcs  difcric  proptcr" 
opportiinitarcm  &  fpcm  majoris  vtiiitatis» 
iiifi  diffcrcndo  fpercs  illum  ftabilius  &  con- 
ft-iiriiis  furrcAuium.  Quam  limiutioncm 
admittitcum  vaiijs  fnn.  6  nnm.j. 

ctiamii  ilio  intcimcdio  tcmporc  proximuj 
pcccatum  commictat. 

Dito  quini6  :  cxtra  cafum  ncccfStatis  ex- 
trcmx  ncmo  tcnctur  aiium  corrigere  cuta' 
danr.no  graui  vitar,  honoris, ,  aut  fbrtuha^ 
lum.  JtM  LtllMn.  d.  it.tlMh.  6.  rnm.\xj^.  & 
£ inMcin*  aiUMr.  d  , .  qutfi.  4  nw».  11  Quja 
charitas  non  obligat  cum  tanro  dctrimenio, 
Hinc  cft  qar.d  magnus  pudor  cxtufet^  cor-* 
reaione  ,  juxta  Smmt.  d.  H.Jtii  j.  num.  j.  & 
Jmnn.SMncb  dt  f  6  ftitil.n.p. 

Quid  f\  proximus  lit  in  extrcmis ,  &  mo- 
ralucrtcriLrn  putcs  data  corrcdlione  dc«f- 
fuium  ingratia  ,  fctiis  in  icihali?  V.uiticuin 
Arf/m.  d.f.  ^utfi  10.  f^rt.  i-  Tortist.x. 
^HMfi.  jj  d.i-;.dHb.t..&  EtiUnod  18  dnh  t, 
n  ii4,diifittc  clFc  tjbiigaium  corrigcrcctiaoi 
cum  pciitulo  vitcproprii;  Oppofiiuro  Ceoct 
Sk  Ferho  correSto  unm.  i.  m  edit.  Rommn.  tx 
V iSIoria  loqucns  de  priuato ;  quafi  prrlatui 
tcncaturetiam  in  graui  neceflitatc  vitam  t5- 
poralcm  pro  ialutc  fpirituali  fubditoiuoicxj 
ponerc.  Wide  PmI.  nnm.^. 


^ifiSTio  rv. 

flH<tft>fin*  ohligentitr  c  rrtgtrt ,  & 

rigi  debeMntl  ' 

Ico  prim6:Hoc  prxccptum  obligatom- 
ncspcrfonasidoneas,  eiiarcficx  ofticio 
non  tencantur  /u  SuMr.  d.^.feQ.  ^ .  ntim.^^iiir^p^^r» 
}.  Patct  quiaiihusvisfundaturin  charitatc,  tHittt. 
nonin  ofhcio.  Dixi  (  idoncas)  quiaperfona" 
incpta  non  tcnctur,  cx  eo  qu6d  incptiiudo' 
toliitfpcm  fruAus. 

Dico  lecund6 ;  hoc  przccptum  magis  obli-' 
gatprxlatosquim  alios,  &  proportionaiite^ 
magis  patrcm  ergafilium.  tuiorcm  erga  pu- 
pillurn  ,.  maritumcrga  vxorem,  dominum 
erga  fcrUos.  ftM  W.  d  ii.fi{t.  4.  nnm.  4.' 
&  PmI  Hs  d.  j.  fMrt.  y.nnm.S.  Patct.nai» 
talcs  pcrlonar  funt  magis  idonc*  rcgularitcr, 
Accedic  ,  qu6d  officium  addit  obiigationem 
cx  juftitii.  Vnde  prxlatus  non  torrigcn|, 
duas  malitiai  contrahit ,  altcram  conttacha- 
ittaccm ,  Sc  altcram  contra  juftitiaia, 

M  uj  pic^ 
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C»*rtiii0mt 
ftttftum 


ijS  Summa  TheologU  Moralis^ 

Dico  terti^L»  cciara  peccacorcs  rcgularitcr    tmntins  trgit*  ,  vt  tdtert  timcrtm  kaht^nt. 


ligancur  hoc  przccpto-  ha  citati  ai  dlorcs 
Ratiocd,  quia  iilud  coniprchcndit  oir.ncs 
idoncos  *   &    peccator   intcrdum  idonc* 


Tuhc  clum  corrcdlio  ad  Qtrniuoi  bot.itru  re* 
fcrtur-  Eiian.li  pcccatum  fic  notum  du>.bus« 
coniultius  cll  nun  prztcrraittcrc  piimuai 
aAum,  nifi  iuftct  ncctflicas  viunui  curum 
{candaium. 

Dico  tcrci6  :  quando  pctcatum  cti^moc- 
culcuip  vcrgitin  damnumaltcrius  ,  prxcipui 
boni  comniunis ,  poccft  ftatim  dcnuuturi» 
niii  dccur  ccria  &  nrma  fpcs  ,  pcr  pnurcs  a- 


us  cllc  potcftjV.  g-  n  pcccatum  imnin6 
occulturo  fit ,  vcl  iplcfc  humiliando  >&  in> 
cuGndo  alium  corrigat-  Dixi  ( rcgularitcr) 
quia  pcccaium  talc  »  &  tam  publiitm  cllc 
poccft ,  vc  lalcm  prrfonam  rcddat  incpumi& 
Conlcquentcr  droblieatam. 

Vi  cuirLdioncm  frud)uo.'C  agat  (itfli  Sti*r.  dus  impcdicndum  cllc  damnum-  'jtu  5i*ur.n» 
d  i.ft^.  4-  n.y.  )  non  tcnciur  piEniccnciam  /.  Racio  cft,quia  tuncagicur  via dcrcnrionis, 
iaccrc,oin  in  cafu  cxtrcma;  nccellicatit  pioxi>  aiquc  adconon  rbftac  incommodu  dclinqud- 
Im.  Sicuc  qui  non  habcc  pciuniamy  non  Cc-  cis.  Comparandum  Camcn  cft  dafUr.umiu- 
netur  illam  qu;rcic  ad  elccir.ofynam , nifi  iil  noceniiscumdamno  dciinqucncis,  vt  iilud, 
diAocafu  Qiudquid  dicat  Fal.  7  »■    cxteris  paribus,  przfcracur- 

6.  non  appiobans  lin.icationcm.  Didlajuxta  Supcrcft  igicur  >  vc  quando  pcccacum  fira* 
SiMr.nMm  6  &  Joiiti  t.i-  ^  }ya  j.d  dni/,  tris cdumnino  occulcum  Hlie  pericuiudamni 
2.  procedunt  'ctiam  dc  ccnciunsccrc  public^,  alcciius,  fciuccurcx  przCepcoordbchaiiiatis* 
&  judicc  juiidici  coriig^-ntibus.  Vndcfai$6  fi  lic  fpcsfiudtus.qucad  oirncs,  vcl  ilIo&;kdui 
dixic  C«'rr  1  1.^.  1^7.  a  1  &  i  illosfcccarc  inquibus  fpcs  da^ur.  TcAcs  adhibcndi  cfle 
lcthaliter  fi  in  pcccato  corrigaiic.  dcbent  cx  iliis  ,  qui  delidum  noucrunt;  qu6<l 

Dico  quartb  :  Exhtc  prxcepto  corrigidc-  li  vnuscancum  nouic  ,adhibcri  poicftquilibec 
bentomncjtam  Bdclcs  ,  quam  infidclcs,  riuc  aitcr  ,  cti.irin  fic  piziatus  ,  ron  qu^  calisf 
/Itbdici.  liuc  prziaii,  (iuc  zquaics.  Nam  illud  juxta  rcgulas  charitacis  &  prudcncix. 
ffcfpicic  mircnaro  fpiricualcm  proximotuin  itt  Si  /pcrccur  cmcndacio  fracris  pcr  priores 
iTniucrfum.  Frzlati  rcuerenccr  ac  prudcntcr  adus,  camen  pcr  corrcdlionetn  piariaii  fpcre- 
corrigantur .' &  quidcm  fccrcc^  juxca  drcrctu  turcum  majori  fiudu^  liccbic  ilacim  dcnun- 
Innocencij  III  l*^.  cnm  tx  inyyfio  ^  dt  k*yti.  ciarcinccr  rciigiorcs,  ncn  vcio  inccrcosqdi 
^uod  ihcclligiiur,  nilipcccaia  iint  pubiica£c  iragis  fui  t (ui  juiis,  &  miiitis  tcnciuur  ad 
fcandalola  :  lurccnimpublic^  (inquic  ////  n.  xrajorcm  ftnduro  fptrituaicm  Inccr  qucHibcc 
10  )  argui  dcbcnc,  ecisrr.ii  liuila  ipcrciur  e-  rcligiolcs  rcgulaiiccr  icquendo  liccbic  di- 
mcndacjo.  ccrc  in  mediatc  fupciioii  dclidlum  ctiam 

grauc:  quia  fzpc  datur  pcriculum  infamix 
toiius  rcligicnis ,  £coccaIioncsp(ccai.di,quz 
aiitcr  vitari  i.cqucOc  H^c  cxStfi.u  n  i.zjtjnt 
0diy.  AdStt  FaUnfd  f.  lO- t  km.^.  ix 
Bettnncd.  28-  dub.  11.  «um.  xcx  in  rrligio* 
nibus  fcropcr  przrumcndum  cHc  lulditutn 
CDclus  ^  pia:Iato  coriipicndum  cifc,  quami 
Vinquc  funt  s£lus  przcepti  .«^^r/r^.  ({uolibct  particuiaii  ,  dum  conciatium  non 
18  .Primus,  corrcdliolccrcca:  tmtrtt&  conftac 

Jn  Sccictace  licit^,  &  validc  rcnunciatur 


QJTASTIO  V. 

^jriw  erd»  correllunis frMtirntfhb  fr^ctftt  m 
cmdMti 


Q 


/yj/iifffyfl/iiir.SccunduSjCurrcftio  ciram  tno  vtl 
Swfli*''"  Teriius.dciiuntiatioi  DtcEc- 

j^fg^  '  f/r/r<.Quarius.coricdiopralati;5i  Eccltf^^m 
ponmndierjt.  Quirius, coadio  pcr  cxccmmu- 
fiicacioDcm  Su  lui  iMr.^n'  m  tif.ruhf 

Dico  prim6  :  Oido  toricdlicnis  fralcrnz 
jBiodo  aflignacocftin  pr»tcpto  pcricloqucn. 
klo,  iuuc  non  iiccac  icturdum  adlum  aggiedi, 
Hinprzminb  pritr,o,&  llc  de  c^ceris  Hccvt 
certum  tradicuri  5»«r.</.  15./^.  6.».  a.^Wf». 

^.j.     10.  p.  j.  &  BelUn  d.x^.dnl/.i.  n.iji. 

'€omii  Bernnrd-  de  tArtH^lo  nAll-  de  coirtQ. 

fr4it  &  itiltnertintm  to.j.in  Enmrf.  f.  itr.  11. 

credentes  oppcfitum  eflc  probabiTc.  R  atio  c  ft, 

quia  taiis  oido  przfciibiiurin  Enargelio;  dc- 

indecharitas  pcfiolat,  vtfarca  prcximi,quan- 

Uim  ficri  pdlit ,  minusla^datur 
f»ff*Sit        Dicc  fccund6  :  deiidium  publicumcorripi 

|)l)icft  publicc  cmifla  lctrcta  admcriic;oi.e. 
'Uiki""    Cocftiljjti.adTimoi.     J>t(f*ntftm  (tnm 


a  iubdicis  ,  nccum  iilisicruccur  prsdidtusor* 
do,  vc  concra  Lcrfoiw  ,  &  PhiliMickvm  laci^, 
difputanc  Smncb.  Itb.  6.  'Dec.  caf.  )8  & Pal. 
d.^.fart.  Nocanc  veru  Snnch.  ni.m.  48. 
&  Sn*r.  itm.  4.  de  rtl.  tih.  lo.  cnf.  ii«  «.(j. 
rcligiofos  Socictatisfoium  tcdcrc ,  vtcorum 
dciida  dcfersntur  prziaio  tanquam  patri^ 
ncn  unquam  judici. 

QJ'  i£  S  T  I  O  V  T. 

jQjmliter  fert  diheat  eii.ui cratio  ir  crdtrectr' 
ritiienisfraitrrtt ,  &  ^KiKodo  in  tllajt 
gatte  dthi^t frnlairii 


Ctrrtffi» 
S  ttiitmir. 


45» 


RJtard.in^.cift.  19.  *.  ^.tyiri^tlus  Vetlo 
dtrhttiattt  rim-  10  &  alij  :  ffiiitai)t,^*"»"»"«»i« 
quinuis  ftaicr  fc  tn-crdaius  i  <^^^^<^>^^'i',^f/^'"'' 
fcflc  illum  prxlaiotarquam  patri  dcrunciaYwoL'* 


V 


T..tciutm  VI.  Dc  Chdritate. 


re  ,  vtirar  cat  fciur-ori  rcincidcndQ  y*ltru 
d-i.tf.io  p.  f  id  ccnccditric  fratiihus  ,  qui 
iuo  jiiri  icni.nciant,  qualcs  icli^icfi Socicta 
tisRon  vcib  dcaiijs-  h'ihi  taincn  vidctur  id 
abfblut^  ncgandum  de  oronibus»  ctiam  Ci  fuit 


faicri  ccncsiur. /f<<  5M4r  r«M  4.  rtl  lii  10  i. 

IX  ri.^A.  jHY.tlo  M  50  vbinotatnon  clTc  ucccf- 
liura  illi  cjcprcfjc  dcclaiare  ncniinatcdium 
qucd  cerie  in  Scciciatc  vcriiTmuro eft ,  vbi 
nc  n  fcruatur  cxade  fcrma  iudicij,  fcd  pro* 


rcligioii  Socictatis ,  nifi  dctur  prcbabilc  pc-    ccdiiur  fummarii  ,  ac  de  plano.  Vidc/'*/,^ 

fun.u.^m  fun.  \6.  n-  3.  dicit  judiccm  tener| 
dcnuntiationcm  admittcrc  ,  ?c  fi  dcnuucisii» 
non  piobcc  pizc(  fllile  mqniticncm  fiateri.a: 
fiiili  conftct  non  prxccfiiile,  dcbct  rc^cl- 
icre  vt  injuftam. 

Dcniquc  circa  diios  vltiraos  aAus,  qui  func 


riculum  rclaplus  >  quandov  g  fiatcrijsin 
nodatusefl  cccaGonibus  ,  vt  ni(i|)crpra;iat(i 
diucriatur  ab  iilis  ,  lit  mcraiitcr  loqucodo 
cafurus.  Ita  Pal.d.i.fttn.  u.».  4.  tx  Stutcit.  /• 
4.  Dtc«l.c.iS.n.49. 

Quid  fi  dubitetur ,  an  delinqucns  frt  cai  • 
datus.'  Kcfpondcocum ».6.  fidclidhim 
cft  rolum  in  damnum  ipruisdclinquentis,  qui 
juii  famz  ccflit  ,  te  pcffc  illum  dcfcrrcpiz- 
lato  :  fccus  quando  juri  famac  nonccflit.  Si 
vcrodcli^umcft  in  damnum  tcrtij,  vclcoro- 
inunitatis,  qualia  cenfct  Strch.  n.  50.  omnia 
cxtcrna  pcccata  tcgulaiium  ,  dcnunciandum 
cUi:,  fi  timcatur  rccidiuum-  ius  CDim  iilius 
tcrtij  vil  lommunttatis  przpondcrat  famae 
dclinqucntis  inillo  (afii  dubiz  croendatio' 
nis. 

Qupd  atttinct  ad  alteram  quxftionisparti, 
ccrtum  cft  non  f  odc  pixlaturo  cx  dcnuntU- 
ninuauMlo  tionc  fibi  fa£^a  tanquam  patri  judicialiccr  pro> 
f»M»f'^»i*  ccdcre  ,  &  dciinqucntcra  punirc  At  poteiit 
vifairt,     primi  iHi  injungcrc  modcratara  pccniccn- 
tiam,  quqncc  iiifamiam  irrogecoccpccca* 
tum,fi  grauc  e(l  manifeftct.  Secundb  potco 
rit.fiad  cmcndationcm fratris cxpediat  jiilil 
k  loco  &  muncre  rciiiOUcie  ,  moduid  fiat  finc 
vilafratrisinfamia  ,  6c  rounus  cx  lclo  nutu 
mtttttftnn*  fupcrioiis  ptndcat.  Adhoctamcn,  vtpotc 
/,bi  f»a»    nimis  durum  non  lufficict  vnius  dcnuntiintis 
didum  ni(i  alix  pixiuropcioncs  cont uriant. 

Tcrtib  pcti-iit  lupcrior  iirrocdiatus  rcm  di- 
cerc  rocdiato  fupcriori  v^g  prouiliciali  fic  dc. 
lati ;  quandoid  rcs  pcflulct.  Adquod  rcqui- 
jitur  ncccflitas,  dc  non  fufticit  majorfccuri- 
tas  a  rccidiuo.  Q^arib  pocciit  dclinqucnii  fi- 
dclcro  dc^gnarc  focium ,  qui  cjus  adtoncs 
explorct,  &  rcfeiat  rupc-rioii  :  iir  bpiarcipcrct 
^t  rcfcrat,  quando  poft  fccrctam  corrcdio- 
rcm  non  vidctiir  fiitis  cmcndatus. 

Qmntb fi  judiccc  cxpcdirc ,  potcri:  poft  de- 
lationcro  vnius  ccftis  otulati  &  fidr  digni,  iliu 
fcprchcndcre  Coraro  duobus  ,  vel  tnbus  tc- 
ilibus,  aut  roinis  tcrrcrc,  aut  injungcrc fla- 
gcllatiouem,  autpixcipcrc  ctiaro  lub  cxccm  • 
rounicationc  ipfo  fado  incurrcnda,  nc  talcm 
iocum  rufpcdium  adcai,  ncne  loquaiurcuro 
la!i  pcrfbna. 

Scxib  ficrimcn  vcrgat  in  daronnro  tcrtij. 


TfkUinf 

d*h*»t  i*- 
r*f*  u*  di 


in oidinc corredionis  (pe&antesadprxlatum: 
notac  5i<«rr.  d-  H  fill.6  m  m  iS.  non  pcflc  il* 
lum  ftatiro  poft  fadaro  dcnuntiationcro  pto- 
ccdcre.  Sc  intcrrcgarc  juridic^,  ncqucoiBir« 
fo  priroo  aclu  aggrcdi  fccundum  i  quia  fup- 
poncrc  dcbct  coniuroaciaro  ,  vt  cxcororouni- 
cct.  In  u  fi  nrn  lit  fpcs  frudus  ,  ncquit  proce- 
derc  ad  cxcommunicationcro  ,  fcd  ccdare  dlc- 
bct;  nifivelit  icntarc  aliam  viaro ,  quandotu- 
bctmcdia,  quibus  juridicc  proccdatur. 


S  E  C  T  I  O  V. 

De^eccatis  charitati  contrarijs. 

Q^ifiSTlO  I. 


QmU  ficcMtttm ,  &  ^MotHfltx  ftt  edinmDti 
&  froximii 

REfpondeo  odiuro  confiftcrc  in  quadara 
aucrfione  voIuntatis,qua  quis.vult  altcti    4  5$ 
roaium  ,  quii  roaluro  illi  cft;  fiue  velit  iliuro  i  QdmmjHid 
[c  fcpaiarc  ,  dcfiderando  vt  non  fit,  &  vgca-t^?"'^'*" 
lurodiuro  aboroinationis  ;  fiue  defiderct  illi*''*' 
fimpliciter  quodcunque  roalum  >  &  dicicur 
odiuro  iniroicuif ;  Sc  potcft  vtruroquc  vcria> 
ri  vcl  circa  Deum  ,  'Vei  circa  proxirouro. 

Dico  primb  taro  odiuro  Dci  qu^ro  proxi- 
roi  cft  pcccaturo  roortaie ,  hoc  difcriroinc, 
qubd  odiuro  proximi  admitrii  pa  ruitatero  ma- 
terix ,  non  vero  odium  Dci.  //*  P^Uns  dtff. 
j^.i.f.n.^.yhicmtriJtn.loUt.fitH^n  ^f^»* 
K^i  di  aiios-  Addit  5fi4r  aiff.  6.ftti  i.  C  1. 
cdiuroDci  cxgcnere  foo  cllc  pcccaiuro  roaxi* 
rouro  ;  odium  proxiroiellc  roaximumcoruro, 
quz  lunt  ctntra  proximuro.  Naro  cdium  Dm 
corfiftit  in  aucrlione  diicAa  ^  Dco,  qux  in 
alijs  peccatis  indircda  eft.  Odiuro  proxiroi 
Qcriit  cronir.6&dirc6c  voiuntatcro  i  pio- 


vcl  cororouniiatis  ,  &  dcnuntiatio  patcrna    ximb,  atquc  adeo  ie  habct  ad  catcra  psccata 


TiOn  vidcatur  ftfficicns  remediuffl  ,  potcnt 
prxcipcrc  delatori  vt  tranfcat  ad  judicialcro, 
quopcfito  crcabic  aJium  fifcalcro ,  vt  prirous 
dclaior  poflii  clTc  teftis  :  dcinde  fsdla  teftifi 
caticne ,  cxaminabit  dclinqucnicro ,  cui pro- 
ccftus  Icgendus  cft  ,  vt  clarc  illi  conftct  pr*- 
btum  juridi(c  iQCcrtogarc ,  &  fic  vciitatcffl 


in  proixrouro  ,ficutcdiuro  Deiadcxtcrapcc- 
caia  in  Dcuro.Dixitfcxf^rncrc  fiio^  quia  ob 
ciicunilantias ,  &  in  indiaiduo  poflitnt  cdc 
grauiora  alia  peccata,  &  ih  ipfo  grauius  cft 
odiuro  iniroicitiz  o<^io  abominationis.Ttpote 
id  includcns  :  nulluro  enini  roalum  eciam 
roiniromn  cilctm  Deo  ,  quin  deftrucretutf 
Dcus.  M  iiij  Dica 


Summa  Theolopia  MoraUs^ 
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Dico  fcaind^  odiutn  Dci  &  prcximi  dijFc- 
runt  rprcic}idcoquc  dtbcutir  ccntciHcnc  nc» 
(ci1an6  cxfoni  luVmUn  t  i.  d  )  ^  n  /  i- 
iclUn  J.fj  dttb.^.n.  61  C Ectmc  d^  f  *-/'' 
Vlt  n  it>  Nann  viiuquc  diucilin-t  dc  ciifiritaii 
opponitur,  cum  odiun^  Dci  Dcum  dircd^ 
offcndat ,  odium  proximi  indirt  £lc> 

Quid  dc  odio  pu  ximi:  lerm  d.  51.  dtili. 
-^il.  FnUn  &  horic  (ir  dicimt  cdium  pioxi- 
tni  cfle  viium  ipccic  Ditcnf^um  tsmcn  cft 
cum  SnMr 
BtlUn. tiic 


d.6  Jicl.x  n.i.f^ft^-c  d.i.f.\.n.(  & 
pcccaium  rpriic  multiplcx,  tum 
cXparte  hnis  ,  tum  tx  partc  mali  voliti.NaiD 


tibi  nafcitur  aliquod  damnum  ,  &  potcfl  cfTc 
dolor  licitus ,  c]uia  non  tamrllric  b<  no  alic* 
no  ,  quam  dc  maJo  proprio.  Tcrii6  lidolcas 
dc  bono  altcrius,  nonquia  iniIlocft,fcd  quia-^»"^*'* 
tu  illocarcsj  &  vocatur  dmulsmt ,  potcftquc^"^^' 
literc  juxta  7c/«K»»  </r/(r^  ftcemtts  cmf  6j.  fi 
modcratus  fitj  &  vcrlctur  circa  rcs  appcicn- 
das.  • 

Quaii^fi  dolcasdc  bcno  alterius,  quia  illo  , 
irdignus  cft  ,  &  diciiur  l^' twtfuyftu  Indi^nM 
tie  ic  pcuft  hit  dolor  cllc  honcftus  ^quando'"' 
itilitct  vcriaiur  circa  indigriitatrm  ipiam,vcl 
indigram  bororum  pcllclricncmjcrit  illicuus 
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txfufttur  m 


VcllemaJum  pioximo  quia  cft  in  ago  Dci.uut  faliem  vcnialitcr  Ciiiquiunt  J  tjjttts  hb  i^  ff. 
quia  cfttuuihcflis,  fpccic  diftrit:  dcincje 
vclle  illi  d.-n-naticncm  ztcinsni,  &  vcllc 
tnortcm  tcmpcralcm,  lunt  pcctata  fpccicdi- 
ucr(a,  iicut  vc  li  ntas  inicicndi  ir.ali.m  in  vita, 
in  fama,  inpctunijs. 

Dixicfte  odiiim  flcpcccatum,  vcllc  proxi- 
tr.o  malum  ,  qua  malum  illi  cft^  Nam  tibi  li- 
cci  prin-J)  vcllc  ,  &  dclidcraic  malcf. dlcii 
n  oiicn.  i  pot(ftatc  pLblua  ii  fligcndam,  in  n 
qu^  malum  illi  .  Icd  qn^  |ansm  dcbit;m. 
Sccundi)  gauderc  dc  moitc  pctcaicris  itan- 
dalufi,  lic  ali)S  iit  cctaiio  luii  x  :  ittm  diiidc- 
rarc  moitcm  pcttaioii,  qucm  vidcsnmille 
conuertendum  :  ne  illi  contingat  grauior  da> 
natio.  Tcriiovclle  moibum  ,  &  f  ccimian  m 
jadur&m  pcccatori  ,  vt  \  pcccatis  dcf  ftac. 
Eigcrcralitcr  Jitiuim  cft  cx  moiiuc  bcni  ipi- 


4  d.  ^  nt^m.  »7.  &  Beilitim  Aiff.  30.  dtnb. 
3.  rtm.  z6.)  fidolcasquod  n.sli  diuitias  pof- 
fidcanc  ca  pia-cilse  latirne.  quia  mali  lunc. 
Nam  vt  fic  pclTinu  juftciJJas  pcffidcre. 

Quinto  fi  «'oJcas  dc  loi.o  aJtciius  ,  qu6cl 
ill/us  cxcellcntia  deprimat  luam  ,  &  vocatnr 
irnidta  Hzc  cnim  juxta  5.  7i(tf»)  z  x.tjn*Il. 
3  6.«(r/.i  tft  (riftitia  dc  bor.o  aJterius ,  qua- 
icnuspcrlc  &  lationc  iui  prcprium  ncftium 
diroinuit.  Vcl  cft  gaudium  dc  naJoaitcrius 
quaterus  pcr  lc  ,  &  ratiorc  lui  nofttummalu 
diminuit.  Nam  vnius,  aut  mulioium  cxccl^ 
lcntiaiolcc  aJtcrius  cxccllcrtism  obfcuiare: 
v.g  crat  vnus  drdus  in  vibc  >  &  magni  fic- 
bat :  acccilcre  alij  ijquc  vel  magis  dtdi,  jara 
ille  ncn  tanti  tit.  Lncm  x  x.  ^ntji.  ^6.  mdntt. 
j.sAimac  ir  uidiam  iiiftar  BUaiitiar,  &  va  titmdiji 


ritualis  propiij ,  vc  I  alicni,  vcJic  sfiidu  imfh-    vx  gloiia-  rdc  cx  gcncre  fuopcccatum  vcnialcf"^' 


cacidi(fba  mala  {^anz. 

DifhtuJtascft  ,  an  cb  bonrm  trmporaIr,ctia 
infcriorii  ordinis,Iiccatgaudcre  dcmalogra- 
ui  temporali ,  illuduc  incfiicaciter  deiidcia- 
re  ,  V-  g  mortcm  Pctri  ,  vtilii  in  bcnis  iuc« 
ccdas.' Ncgat  A' cap.  ij.  t  nm.  10.  Af- 
firmandum  tsmen  cft  cum  SJi  y.  ckarttms  n. 
i!.  &  Palaod.  fnrt.x.  nnm.ii.  Nam  gaudiu 
&  defiderium  ,  quando  non  habctur  cxdil 
f  licentia pcrlbnz  ,  non  tamcftdcn.alo  pro- 
ximi,  quam  dc  bcnoindc  ictuto. 

Vndc  ^Kor.  tcm.  1.  lib  5  c*f  li.  rjtntfi.  i. 
&  Banac.  d.  V  tjnmjt.A.fttrt.  ^lt  tmm  7.  rc6tc 
dicunt  licere  matri  optarc  mortcir  fiiiarum, 
qu%s  ncquic  honcft^  nuptui  tradcio.  'f  ntm. 
Sancb.  diff.  X.  ftUa  n.  9.  dicit  iiciium  cile 
optare  cibi  ,  vcl  proximo  mortcm  ,  ad  vi- 
Kandam  mcndicitatcm  >  aut  morbum  moJe- 
llum. 

QJ^      S  T  I  O  II. 

Qiiii  yif  iftntdm »  &  ^tuiU  ftcctitHmi 

Vm  inuidia  confiftac  fnrmalitcr  in  do- 
lore  de  bonoaitrrius,  proco  cxplican- 
j»it,4tMjmd  Jonoiabis.  huiufmodi dolorcmrouitipjititcr 
cucnirc.  Prim6  ii  doJcas  dc  bono  proximi, 
quia  boDore  UJius  cft  ,  &  fpe^at  ad  odium. 
Sccundo  fi  doJcas  dc  bono  iilius  >  quia  cx  eo 


&  ioJiim  lctbaJc  ,  (i  ita  vchcmcntcrinuidcas, 
vt  cx  ht>c  aftcdu  moucaris  ad  bcnum  ptcxi» 
roi  injuftc  rcmoucndum. 

Con  munistamen  fcntentia  5K«ri;  6. 
/cH.  A  r.um  /.<^/'«/.  d.  fmrt  i.num.i.cA 
inuidiam  dlc  pctcatum  gcncrc  fuo  monalr, 
im6  &  capitalc*  Non  cnim  oritur  cx  aliqua 
raticnc  hcncfti ,  fcd  cx  inordinato  appciitu 
cxccJIcntia:,  aducrfacur  proximo ,  & cft  mul- 
torum  icclcrum  radix.  Frequcntcr  lamcn  cx- 
cufatur  a  mortali  vel  ob  impcrfcCtionem  cd- 
fcnfus ,  vci  ob  paruitatcm  m«crriz. 

Fatcor  mc  cx  przciia  rationcnonomnino 
adduci  vc  cxiftimcm  inuidiam  clle  ex  fuo  ge- 
ncrc  Icthalcm  :  prcfcrtim  quia  n  aj ^  tx  S* 
&  Pml.  rcfolui  licitum  ciTe  gaudium  de  malo 
graui  alicno  ob  mcum  bonum  .-  quia  illud  nd 
tam  cft  de  malo  alicno,  quam  dc  bonopro< 
prio.  Cur  igitur  crit  lcthalis  dolordccxccl- 
Jcntia  alicna  cx  qua  mihi  iiafcitur  diminucio 
propriar?  Tunc  cnim  doior  ilie  non  tam  vi* 
actur  eflc  de  bonoaiicno,  qu^m  proprio.  Vi- 
de  Tdtmkttrtnttrn  Ith.  f.dtcal.  ctif.  1.^  3  ».38, 
&  41. 
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Traflms  VI. 

CLV  iC  s  T I O  III. 

J^uii  ft  ^icctdU  y  &  ^filt  fttcmtum  cmtrs 
chmritmttmi 

ACccdia  juxta  'D*w«fc  liki.c  J4-^^- 
Ti^t  m.  t.  i 9 . ) )  4. 1  •  (ic  gene rilitc r  defi Dir 
lur  ;  £fi  infiiti^  dt  btmt  vtro  konifio.  Speaa» 
Jiter  fic:  £fi  trtfiitiM  dt  hna  ff  truu^lt  dminp 
fS^ ex  fnt  crtMtttnts  ienis  ntctfittrit.  Accedia 
generalis  vagatur  pcr  omnia  vicia  Vndcit 
ifuia  doleac  de  ieiunio  ub  ilJius  molcdiam. 
dolor  ilib  opponicur  tcmpcraniix  ,  ti  dokat 
dc  rcfticutioiie  .  dolor  opponitur  iullitiz 

Non  lcirpcr  cft  pcccatum  morialc,rcd  ali- 
quando  vcDialc  (  \nc\\nx.Bon*c.d  ^^.^  f.vlt. 
f  ).}vt  11  trifteris  dcobjcdo  adquod  tcncru 
fub  vcniali  j  vcl  de  objcftograuitcr  pr«cef/io 
oon  fccundum  fe  ,  Tcd  obcircunftantiam  tem- 
poris  ,  auc  lo«i ,  v.  g.  qu2>d  jeiunium  incidc- 
fic  in  talcm  diem. 

Addunt  beni  Shmt.  d.i./ta.^  m.j^.&BtU' 
d.^o.dmh.t.n.  9.  nullum  clTe  pcccatum  ,  fuii- 
ftcris  dc  obferuationc  confiiiorum  ,  v.g.  doUs 
te  cflc  rcligiofum  ,  mod6  non  dciur  pcriculfl 
violandi  przcepta.  Hic  tamen  alFcdus  valdi 
pcriculofus  eft  ,  &omnin2>  vitandus. 

Accedia  fpccialis  grauidimum  peccatutn 
eft  contra  charitatem  ,  fecundum  locutn  ha- 
bcnspoft  odium  Oci  Sicul  cnim  gaudcre  dc 
«micicia  Dci  c|ufc]i  fruitione  eil  adus  cha 
ricatis,  ita  dolcre  quod  icacrcatusfts  ,  vt  te- 
nearis  eireamicus  Dci  ejufque  prcccpta  fer- 
Uare  ,  lin  minus  ^ccrno  fupplicio  .iddici «  qui 
ad^usad  accediam  ipecialem  lpe£tac ,  cha- 
riuti  valdc  rcpugnans.  Gignit  acccdia  fcz 
filias,  quasnumcrat  Rtginltk.ij  n.io^. 

QJT  >£S  T  10  IV. 

fitfehifi»*,  & ^mU pfcc4tmm1 

SChifnaa  quod  diuifioncm  fonat .  accidere 
potcft  noD  untutu  pcr  hxrcfim ,  rupia 
vnitatefidei  ,  quando  qiiis  hxreticus  fchif- 
maticus  eft  .  fcd  etiam  finc  hqrefi  •  vt  fi  quis 
fidcm  recinendo  nulic  ex  fua  mat'tia  tencre 
vnilatcra  Ecclcfirin  fuis  aAionibus  Qupd 
facirc  dupliciter:prim6  feparando  fe  a  capite, 
fcu  Pontifice.v  g  nolcndodircdk^ illi parcrc, 
quamuis  nouerit  ipfim  cflc  Ecclcdz  caput 
le  fepaiido  ^  reliquo  corf  ore,  vi  fi  nolitc6- 
municare  in  Sacramentis  ,  Sc  cultu  diuino> 

Ethoc  fecundn  modo  (inquic  Sm^r  d  11  ftS 
i  n.t.)  poteft  Papa  fieri  fihifmaticus  ,  v.  g. 
fi  cencaret  totam  Ecclcfum  cxcommunicare, 
aucfivellet  omnes  Ewclcfia'tica^  c^rcmonias 
Apoftoiica  traditione  ficmacas  deftrucre.Non 
«nim(inquit  K^f/fnf.  <  <y  15  ^.1  )  cft  dc  cfli- 
Ua  ichilmatis  feparacio  k  Papa  ,  cam  Sede 
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tacante  coromicti[po{Iit.  ^uflicit  cnim  diuifia 
ab  viiitatc  quam  fideles  inter  lc,&  cum  Chri- 
fto  capite  habcnt.  ,  p«;«fti»3 

Eft  igiiur  verum  fchifma  i-cbellio  inPoncifi-  mtif  ftfnt 
ccm,  vd  Ecdefumconfiftcns  Ihcb,  vtquis  *ff*(^^'f' 
vcl  fadis  oftendat  fe  holle  Ectlcfiatn  i  vel 
Pontificeni  ^  qua  taliscft  ,  recognofccre. 

Vnde  Don  cft  rchifmaticus ,  t<  ftc  Smck  Itb' 
1.  Dtce.  >6.  quircnuitparereob  difiicultatt 
reiimperaix,  vel  quia  putat  Pontihccm  fibi 
infcAum,  vei  quia  prob&biliter  credit  iion  c  iFc 
lcgitimum  Pontificem.  Nmi  itcm  quiincolz 
oppidi  fubje6h  ccmporali  dominio  Papzrc- 
nuicfubelleilli  vc  cenporaii  domino-  Simili- 
tcr  rchilir.a  bon  eft  ,  vcile  fcpararil  rcliqui$ 
fideiiDUS ,  non  qua  partes  Eccicfiz  fub  Ponti- 
fice  capite  func ,  fed  vtquandam  Rcmpubli' 
cam  ciuiicm  cnrftituunt.  Qi^i  ^  lolo  Epiico* 

!)0,  vela  ioii^  fidelibus  membris  illius  dizcc- 
is  fc  feparare  intcndic,  folumlarg^  &  impio- 
pri^  fchifmaticuseft.  Stfc,,.. 

Quod  attinctad  rchifmatisiraiitiam.Dico  ^^«  ..,^^(/4. 
prim6-'Si  fchilmafic  pcr/c  diicd^  intenium,  i-m. 
eftpeccaiG  ipfcialitcrcharitati  t6trariu.Coii- 
ftjt  cxiilo  ad  Ephef  4.  Smffrtmntts  ir.m:  rm 
txchmrttatt,  feUiciti  ftrm^trt  vmitnitir»  imvtt: 
cmlofmcn.  Jtm  Smmr.  d.  ix.ftU.  i.  n  ..<?■/. 
vbi  notat  fchilmaticum    propri^  c(  r<ftittu 
nontam  diuifionis  affcdlu,  qtiim  eflcdhi  .Sc 
exccntione  ;  item  non  oportere  ad  maiitiars 
fchilmatis  dircdc  intcnderc  diuifianem  ab 
£*,cle(ia,  ied  lufHccrc  vclle  id  per  quod  datut 
taiis  diuifio,  fiue  id  przuideado,  fiucculpa* 
biliter  ignorando, 

Dico  (ecund6;matitb  fchifrratiseft  iethalir^ 
&  grauiflima ,  minor  tamcn  quam  malitia  hz^ 
reus  /r«  Sm^r.m.  10.  Patct,  quia  malitia  hzre< 
fis  eft  contra  Deum  dirrdd,  fchifmatts  vcth 
contra  proximum.  .Sti9(i&. /i^  'Dtc.c.f6  i 
m.  6  in  fcfaifmace  noa  admictit  paruicatS 
matcriz,  6c  illud  in  eo  diliinguit  ab  hzrcfi, 
quod  hzc  formalitcr  confiftat  in  dodrinzfi- 
dci  ncgatione  •  Cchiiraz  autem  in  Tniutif 
corporis  Ecclefiz  diuifione. 

Omnis  hzrctlcus  ell  fcKifmaticus  fnbdiuerfii'  /i*f/».«Krti 
ratione  ,  nempe  hzrcticus,  quatenus  non  cre-  »"*ef*niTm. 
dit,  Sc  fchifmaticus  quatenus  diuidit.  Econ-' 
tra  non  omnis  fchifmaticui  cft  hzreticuf. 
Quia  poteft  qi^is  amplcdis  vniuerfam  Ecclc- 
fizdacirinam.&  credens  Papam  cflcfupcrio- 
rem  ,  nolie  illi  fubeiTe  «  6c  alijt  Ecciefiit! 
membris  vniri  Excommunicatus  non  eft  pro- 
prii  fchifmaticus  ( inquit d.  A.p.f.n: 
10. )  quia  non  ipicfc  Ilrparat.  fcdperaliuml  . 
communtaiicndcUum  ieparatur.  t$mMrt 

Qnjd  facicndum  fit  fchifmatic  temporc,   '^md  fA<if' 
doccc  Tmrrtc  cmf.  14  Dicobrcuicer  txSm^r:  d*mjit. 
dix./tH  I  ».  il.Si  Papaita  fit  cerrus,  vtde 
eo  prudenter  dubitari  ncqucat ,  iili  cft  adha> 
rendum  ,  8e  qui  ali)s  fauent  funt  1«  hifmatici; 
fific  iu  dubius»  vc  non  pofiic  pruJentcrco- 

gnofci  H 


Hmretitml 


gnofci .  null.  cft  adhxrcndum  .  pl^l^^  fj^;;;;  "  ferilL  ob  fehira.acis  ,.otorcic.c6. 

facit  fcqucndo  luospaftorcs  f<c  doitorcs  «.a      laiuum  j;ciiti«     ^  ^     ,      j;...   ,  r.i.:r_.. 
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tholicos,quando  ci  vcritas  tlitei^onlUrc  non 
poccft. 

QJ?ifi  STIO  V. 
i^ju ftnt  fctnd  fcbtfntmticcifitnti 

PRima  porna  cft  priuatio  jurifdidioniiEc- 
clcfuftica  fcilicct  ad  excommunicanda. 
ftbfolucndum  ,  indulgcntiai  ac  bcncficiacon- 
fercndum  ,  &  fimilia.  Habccur  Caf.\.  dt 
fiktfm  &  cuf.  NetuitiMnHi  ^  caf  .  didiciwins. 
Incurritur  iplo  foclo  a  fchifroaiicis  lam  ma- 
Iiifcftis,  quim  occulcisctiam  non  dcnuncia 
tis,  vc  doccnc5.  Thtm.  1 1        n.^  &^^or. 
j.f.lik.^i.c.i.q  9  Vctamcnhujufmodipriuacio 
fortiatur  cft<aum  ,  rcquiriiur  fcntcniiafal- 
tcmdcclaraioria  criroinis. 

Sccunda  poena  cftcxcororounicatioipfo  fa- 
dlo.quam  ccniinctcxprcfsi  BullaCana,non 
ita  juscororoune.  Tcltt.tntdu.Lugdttn.iilf.  4. 
fnm  c.M.fint  dicit  illa  compithcndi  folos 
lchifmatitos  hxrciicos.  Oppofuum  rc^ius 
tradit  S^nthJ.  i.l^tC'  c.\i.n.  o  doccnsilla 
Jigariorones  fchirmaiicos  in  rigort.  nonvci6 
impropric  di£kc$,qualcs  qui  rcccduntahobc 
ilicntia  PapK  ,  non  vt  Papacft.&  quilolum 
recedunt  abcbcdicntiaScdisEpifcopaiis  /m 
Su*r.dtctrf.  d.i.JtS.  i.n.\t  &  Bonai  d.\.^: 
^.dtch  r.f.vl.f  s  quibcnc  nt tantillacxio- 
municatione  non  iigari  lchifmaticoium  fao' 
tores  ,  6c  dcfenlorcs  ,  6c  rcccptatores  ;  ncc! 
fchirmaiicos  fola  rocncc  :  fccus  vcro  quiipfo 
opcrc  ita  (c  gcrunt:  ac  fi  nrn  eflcnt  l^apx  lub- 
ordinaci ,  ciiamfi  aliud  rocntc  vetincant. 
Podunt  rchifmaticinon  hxrctici(vt  docent 
.7.&  f*il.*i  4-f;6  1.9  )abfoluivir- 
tuic  Cruci^tq  fcmelin  vit*,  &  (emelin  mor- 
te  :  limiliter  in  vircucc  lubilxi  conccdcntiJ    ^  

abfolucioncmi  cafibus  Cenx  ldeniml(  lius  vcrlari  inccr  duos  fuprcmos  Piincipcs,  vcl 
hxrcfis  fpKialccft  ,  vc  noncomprehcndacuf    lefpublicas.  Nam  C\  inccr  piiuacas  pcrfonas, 

.r.L  ...K  Cn.n9  <r,n<-r fTlnnf»  J'.^'.>..v  vf>l  /dirlliifn  .liintrr  PtlllCtDfi 


Qujnca  pttn-  cft  fufpcnfioordinis  a  fchifraa* 
tici$fcicnccrrcccpii.£*C'«/'.i  &tdt  fchifm. 
Dc  qua  Snar.  dijf  X|.  dt  ctnj.  ftU.  }. ».  4«^ 
htn  d.^.ij  A  fnnvU.§  f. 

Seitia  ptrnacft,  vtcoilatto  bcncnciornra  ab 
ois  USta.  irmciur.  Notac  yer6  PmI  d.s  fti»  6. 
«».t&.pro  his  duabuspanis  dcbcrcfchiffBati* 
co»  notorioselle  fecundumbcis  pcobabilcm 
fcntcr.tiam  dciiaraios  j  itcm  has  poenasfolum 
•Vidcri  iropofitas  tccipicntibus  fcicntcr  ordi' 
ncs,  fcu  bcne6tia  k  fchifmalicis  hxrccicis. 
Scptima  cft  fulpu:io  hzrcfis,  &quidcm  vche. 
mcns  judicio n.j^.Scbilma  cnimrarb 
finc  hxiefi  inucnitur. 

Odaua  ptrna  cft  vt  fchifmacicos  judcx  Ec- 
clcfiafticus  pro  qualitatc  crimini^  runiat  vcl 
mulda  pccuniaua.  vcl  cxilio  ,  vel  carccrc, 
sci  trircmibua » iro6  reUxatiunc  brachio  f««  p»fA  fdif' 
culasi  Vidc  BtrpArd  Duii  ik  fr*il.  caf.  mMUnu 
n  1  &  Farin  f .  1^4  n.w  Papa  puicfchifma- 
ticuS(inquic  Suat  d  \i.  deihar-  fttt  x-  )  non 
priuatur  fua  digniucc,  nec  alijsjKcnis  fchif- 
roaticorum  fubjicitur  Ncc  Ecclelia  poccft  il» 
lumpunirc;  fcd  tantum  jurc  dcfcnhonisrc-' 
liftcrc  iujuftis  iiiiusconatibus. 

 i 
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De  Bcllo. 


Qmi fit  btUum  ,  ^ttetnfltx ,  &0nliceatl 


BEIIum  fic  dcBnilur:  £J}  difcerdim  hefimm 
fibi  arma  rntutie  inftrtniiHm.  Dcbet  tam£  ^  ^ 


fubpcncrali  caluum  Cocnat  ccnccflionc 

Tcrria  pcena  cft  inhabilitas  ad  ccmp^randa 
bencBcia  ccclefiiftica.  £xcnf.^nim  dififtntis 
dt  tliUient.   Hxc  duiat  c»iam  poft  fcliilma- 
cis  pcrnitcntiam .  &  ipfius  fc hifmatici  rccon* 
ciliationcm  ,  vt  ccncra  htcmn  M^ndaf,  fic 
aliosrcdl^cradunt  S»nch  n  18      fjir.\  f  WS. 
c.io.(f  %  &  Btnmc.d  i.if  ^  f  ^li  i  5«  »•  10  qui 
red^  doccnc  hujufroodi  inbsbilitatem  noti 
cxicndi  ad  bcntficia  antc  fchifroa  obicnt^j 
qua  ndofchiimaiii.u$  non  eft  farreticu».1n  hac 
cana iolus  Papa  dilpenfarc  poteft.-fi  dcii6tum 
litocculcuro  ,  Epilcopus,  cx  Irtdtn.ftfj.i^- 
fmf.6.  Ita  cx  S*ncb  ttt  Jml.  d  j^.  P.  6.  n.if. 
quiadditn  14  piobabilc  cilc  icnifBraticLm 
<H;cuItuir.,&Ecclcfixrcccrcili8tum  rcn  fgcie 
tliipcnlaticne.  Quia    difla  irhibilitas  foli 
fcKilm3ti(opi)l>li(c&  n-anifffto  impcljta  cft. 

Quartapana  juxta«/f  ^•rfnm  iib.  hitmj-.  ad. 
t/.  i.  cft  iiicguiaiiias.  Hxc  iarocn  (  vt  notit 


dicicurrixa,  vcl  duclluro  .Inncer  Piincip6 
&  (uam  rempublicam, aui  intcr  hanc  &  ciucs, 
vocaiurfcditio  Eftdupltx,  ftilicet  dcfcnfiuu 
cum  in  dcfenfioncm  vitx,  honoris.  flcfor- 
tunarum  afluroitur:&ofFinfiui)m,fcu  aggrcfE- 
uum,  cum  fic  inlatisfsikioncm  injurix  fadlx. 

Qupd  attinctad  vtriufquc  honcflatcm  Di- 
co  piim2>:bcllum  ncquc  intrinfcc^  roalum  cft, 
nequc  Chriflianis  piohibitum  Eftdcfidc.  vt 
ccntra  hxrcticospiobaiiif  ^/fW  z.x  d^  ^.16. 
f.  1  BtHan  d.n  dnh.\  &Melindt)pfi  tr-X. 
d.99.cx  Sacra  Pagina  Gcnefi^  &adHcb.ii.  AfpefiiuM 

Ditofccurdcjbclli  ro  dtfcnfii-umnon folu  htUmm. 
eft  licitum  ,  lcd  inuidnm  prxccptum.  Ji* 
Suar.  d.  M  /iff.i  Paict ,  nsmjusprcprixdc  - 
fcnfionis  naturalccft  ,  &  aliquando  cbligaC 
cx  ordinc  chaiitatis :  inr.o  dcftnficrcipublic^ 
pr«rcipitur  ijs  quibus  cx  ofhcio  incun  bic- 

Dicotertio:  bcllaro  aggreffiuum  potcft  cile 
honeftum.  iffl^BCceftarium.  Ratiocftquia 

tale 
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ule  bellun  Orpc  inferuic  rcipublicc  ad  pro- 
pulfandas  injurias  >  &  hodes  cocrccnaos. 
Nocat  ben^^Miir.»  6.id  vidcri  intcrdum  ag- 
greniuu.&Teuera  defenliuucft  :  v.g  fi  hoftc< 
occupcnc  domos>  auc  resaliorum  ,  aiij  ver^ 
eosinuadaiit ,  non  ogrcflia  ,  (cA  dcfcnfiocft. 
Sumiturexcap  Sclnm  txtrtidtrtfttt  Sfolidt. 
vbi  fpoliacus  potcllarrais  rcm  aggrc^li,  ctiam 
propria  authoriucc  ; quia iUa  dcfcniio  ed.  Ad 
belli  honeftatem  trcs  requiruntur  conditio- 
ncs,  ncmpe  lcgicima  potc(las>  jufta  caula,de- 
bicus  modus.  Ike  condiciones  cxdicendis  pa- 
tebunt. 

Qjr  >e  s  Ti o  II. 

Ptnts  qtus  fit  ligumm  fottft^i  mmhoritdt 
tndicendi&  gtrtndi  IttUnm? 

^.^^  Onftat  apud  {^uemlibst  effc  authorica> 

lera  indtccndi  bcllum  puri  defenfiua. 
**tf!i"  ««  Nam  tuilibet  a  natura  jus  fc  tuendi ,  5c  iniu 
GiTuni.      rias  prc  pulfandiconccirum  cft.  Dico  pnm6; 

Princcps  Aiprctmis,  &  refpublica  nuUifub- 
jeda  habcnt  hujufmodi  poccftacero  jurc  na- 
lurr  /f«  Afel  tr^^'L.d  loo.t^tltnt  d  yi],\6. 
f,t  &  £enac.  d-  i.  dcrtfiu^  vlt.fun  vU  /  i. 
i<.actoeft  .  cjuia  habenc  )us  cxigcndi  vindica- 
tioncm  pro  tllatis  fibi  injuriis:  ac  qui  non  ha- 
bcnt  fupcriorem  ,  ^  quo  poftulcnt :  ergo  pro- 
prit  ^aufloricace  pcr  bcilum  aggrediuuro  vin* 
dicare  potrunc. 

Dico  iecundb  ;  Nullus  Princcps,  vel  ref- 
pubiica  habens  fuperioremin  cemporalibut 
poceft  indiccrc  bcilum  ablque  fui  (uperioris 
audloritate.  lu  cicaci  audores  Paccc ,  quia 
Princepsinfcrior  ncquic  vfurpare  jus  fui  fu- 
perioris.  quodnempc  habccad  vindicandum 
in  di(5lobello.  Limicatur,  vt  proccdjt,  niii 
confuetudine  legiciroe  przicripca  aliud  ob- 
fcruccur*  vcl  magna  tic  nccciEcas,  exnegli- 
gcncia  fuperioris  in  vindicando  /m  Snmr.  d. 
\\.ftcl.t  n.i.  vbi  noCac  vcrumque  verum  cili; 
(i  bciium  inferacur  alicnis  fubdicis  :  iccus>  ii 
geracur  inter  fubditos  cjufdem  fuprrioris- 

Dicotcrcioi  Papa  non  folum  habecjusin- 
diccndi  bcllum  canquarofupremus  Princeps 
in  iua  dicionc  teroporali ,  fcd  eciam  racione 
poceftatis  indircdz  in  (emporalibus.  quaiido 
Donum  ipirituale  cocius  Ecclcliz  id  exigic.pn- 
teft  auocarciibi  caufam  bciliintcrChriftiauos 
&  f^rre  fentcnciam,  cui  parccs  tencniurobc- 
dire  ,  nifi  manifcftam  concincac  injufticiim. 

Hoccamcn  jurenon  vticur  frcqucnccr,  ne 
fcquancur  majoraroala.  Si  Papa  b:liumpro- 
lubcac  ,  quandiu  non  reuo<.ac  ad  fc  cauiaro 
ncc  fe  judicem  confticuit ,  Princrpsnon  pcc- 
cac  concra  jufticiam  profcqucndo  jusfuum: 
ac  poftquam  impedic  bcilum  vc  coocrariura 
bono  Ipiricuali ,  &  adimic  jus  bcliandi.  pcc* 
^cat  Princcps  concra  jufticiam  ,  &  ccnecur  ad 
^eftitutioncm.  /u  Ssnir.d.ii  ft^.t.tt.j.Ftdt 
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dtctnda  n.669.  De  au6boricatead  beliumin- 
dicendum  agit  lucuienter  ft^^  ttm.  1.  nd 
Ordm.glcg.  <x; 

QJT/fiSTiO  IIL 
£luf  Jit  c*uf(t  jnft*  ttHsndt ,  )%fi$tfHt  titnlusi 

CAufamjuftam,  fcu  juftum  titulum  bel"  4^2, 
li  etrecriplicem  ,  nempe  injuriam  im-  Cj»/;*  jM/ls 
loioentem  impedire  ,  illatam  refarcirc,  Sc6tUifM4. 
iliam  vindicare  ,  6c  nulium  aiium  ,  redl^cx 
S-  Auguftinofeiato  i»  cMpt^Dtmmus  n  i. 
coUigantAfhlaMtr.t.d  ti^.BtlUn  d.^i.dtth, 
i.n  Eeruic  d  i.dt  rtfi  ^  vlt.  f.  vtt.n  6. 

Vztei ,  nam  quxiibct  reipublica  habet  jas  Ca- 
iuendi :  dcindc  bcilum  cft  a^s  juftitiz,  <)u« 
quis  incendit  jus  fuum  iilzfum  fcruarc  :  crgo 
omnis  Sc  fola  cric  jnfti  belii  caufa  impcditio* 
jurisJrdendi ,  acreparacio  iuris  Izii. 

Monenc  vcr6  cicaci  audlorcs  non  fuflicere 
quarocunque  injuriam,  fed  requiri  grauemy 
iro^  calcm,  quz  abloluc^  veiobaiiquas  clr-* 
cunftancias ftc  vci  major,  vci  cert^  non  minor» 
qu^m  damna  >  quK  bcJlum  afPerre  folec. 

▼ndc  infercur  prira6  cUc  juftam  bciii  cau- 
fam  aggrefllonem  injuftam  reipubiicz  ,  vel 
■  rcbclJioncm  fubdicorum  ,  vcl  publicam  in 
Principem  concumcliam,  auc  in  ubi  fubdicos« 
Tci  occapacioncm  alicujus  oppidi.vci  excur^ 
fiones  in  agros .  vci  fixdcrisinici  violaiionem  ^ 
in  re  magni  nramcnti  ,  vcl  dcncgationcm 
corum  ,  qux  jurc  genciuro  omnibus  vidcntur 
liccre ,  quaiis  eft  tranficus  nccetlarius  per 
licnasterras.  Hcc  tamcn  interdam  jufte  de* 
negatur  ,  przfcrciro  armacis  ,  (icat  nauigacio^ 
&  cororocrcium  ,  ob  pcricula  Sc  darona  ,  qu; 
timcncur.  j.:  .. 

>  Infcrunc  fccund^pofTc  juftc  iwllum  infcrri 
occidcncibus  innuccnccs  >  auc  ad  idololacriam 
aliafue  iiijufticias  Sc  fccicra  cogcntibus  ;  item 
impcdiencibus  Euangelij  concion.ncorcs  ,  auc 
Chriftanam  fidcm  biaiphemancibus.  Quia 
tunc  fuicipitur  defcniio  innocencum  ,  vcl 
Chriftianz  tidei ,  conim  nnmine.  Ac  non  efl: 
iuthcicns  ciruius  bcllandi ,  qu6d  ali)  pccccnc 
I  cccsco  inhdeiicacis,  auc  aii;s  icelwribusc6'- 
cia  nacuram. 

QJ/iE  STIO  IV. 

J^t  re^Htratnr,  ctrtitndo  di  jnfim  belit  CMuf^, 
vt  tlJnd  Itcitnm  emad,ti? 

AD bclJum  cria  gencra  pcribnarum  con-     4  ^| 
currunt,  nempc  Princcpcs  »  primarij  Ccinitte  dt 
duccs  ,  <Sc  communcs  miJitcs  Omnibusfin- ;»»/''• 
f{\niS»ard.\\.f4a6  n  I  ^ncceifariaccrcicudo 
pra6lica,nempe  hoc  iuAdum.Mibi  Hcititm  tft 
btlUrt  VcilJudcxnoiicia  fpeculaciua  deduci 
poflic.  Dicoprim6  ;  Princcps  Ccnctnrad  di'- 
ligcnccm  caufie  «Kaminacioncm ,  &  operari 
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Militn  • 
mtd»  fiit^ 

TIT»  d$kHt<tt 

Mi  mjli. 


)uxta  fcientiam  inde  CDmparatam  Ratio  cftp 
quia  aliier tcnicriu&  curbabitc  nrnia 

Quando  igitur  datur  prc  babilitasprt  v  ra- 
que  partc  ,  lc  dcbcl  gcrcrc  larqmm  jnd  x, 
qui  tcnctur  (equi  paccero  probabiliorcm  in 
*K*m»fii*,  adibus  juditiz  commutatiuz  Si  drtur  zqua 
probabilicas  ,  &  dubium  ;  qut  poflidct ,  prf 
fcrcndus  cftj  fi  nuUus  p(  ffidcat ,  )iixtacom 
muncm  fcnccntiami  vnuiquilquehabetjus  ad 
occupandum;  jnxta  pr^babilcm  rcs  eii  diui- 
denda  ,  vel  fi  diuidi  ncqucat  >  mittcndz  lor« 
tcs  //4  Stmrd.  i.  fc£l  6.  qui  ti.f.&  6-  noiat 
pcobabilc eire  ccneri  fuprcmos  Principcs  in 
di^s  pcrplexitatiscanbus»  judicium  arbitrio 
boiiorum  viuorum  relinqaere  :  at  corum  ju* 
dicio>  quosfupccmus  Pnnceps  Don  confticuil 
noncenccur  ftare. 

Dico  ^ecundd  ;  Duces*  6c  rcgni  magnates, 
quoties  vocantur,vt  judicium  fcranc  dc  bello 
inchoando  ,  tenencur  inquirere  diiigcncer 
veriutem  :  non  vocaci  funt  inftar  communiu 
mtlitum.  Ratio  cft  >  quia  rolum  vocaci  cenen- 
turcx  juftitia  juftuin  conlilium  dare 

Dicu  tertio  ,  communes  militcs  fubdici 
Principum  nuliam  diligeniiam  adhibcre  te- 
nentur-'  fcd  vocaci  ite  pollunc  ad  bcljum>mo- 
doiilisnou  conllct  clle  iujuftum.  Patcc  a  li- 
roili<  quia  minifter  judicispoceftexcqui  fen- 
Cent:am  nullo  przmillo  cxamine  ,  modbilli 
non  conftctcfrc  injuAiciam. 

Dirtituluscft  de  milicibus  non  fubdiris,qai 
appcilancur  ftipcndiari).  Communis  lcnten- 
cia  cft  eos  ccncri  ad  cxaminandam  belH 
)uftiiiam  ,  ancequam  denc  nomina •  5M«r.r4* 
me>t  nitm.  \x.  nuUum  inucnic  difcrimcn  inccr 
lubdiios*  flc  non  fubditos ;  quiaumcn  res  cft 
muralis,  ftatuic,li  dubium  Ht  pur^  nrgatiuum, 
pollc  hos  ire  ad  bcilum,  nullo  fsclo  examine 
fcd  totooncre  rcjedloin  Principem  ,  cui  lub  • 
duncur.  Si  dubium  ^c  politiuum  ,  tcncriin- 
quirere  ,  &  (cqui  partcm  probabtliorcm  :  ad 
quod  fufiicict  conluicrc  viros  prudcntcs,  & 
cimoratos  ;  detur  zqualis  probabilitas  ,  fe 
polfc  gerere,  acfidubium  circt  purc  nega- 
tiuuni- 

Rogabis  priroo,  quz  ccrtitudo  de  vidoriit 
ViStfufftt  rcqiuratur  ad  bcllura  licitum  i  Refpondei 
^**!!^/"  bcne^K«r  jtit  ^.n.i «.contra  C'<»»«:  i.i.a  96. 

a  4-noncxigi  rooralcm  cerittudinero:  tene- 
ri  tamcn  Priucipem  procurare  quim  maximi 
certitudmcm  dc  vid^oria  poflic ,  icaut  oroni- 
buscompucatisA.mper  fpes  przualeac  Nam 
ilminor  fic  probabilitas  delpc«  bcUum  ag* 
greffiuuffiferc  fcmper  vitandum  cft  It*F*l, 
BelUimftt    ^Uyftm^.vtim.  \6.  luftum  bcili  citulumcx 
^f^Vf**  vtraque  partc  circa  eandem  rcm  dari  non 
ttidjtum.    ^^Y^  ^  ^  feclufa  ignorantia  rc&i  cx 

y4ilent.d.i.q.i6  f  t.docec  P*l    5.^.5. jr.ir, 
Quia  nuila  virtus  potcft  habere  adus  fibi 
contrarios  :  aiias  fcciun  pugnarct ,  &  bonum 
Sttttfsait  Ijono  opponerctur. 

W^u*'*      l^ogabi»  fecund^ ,  an  tcncatur  Princcpsi 


hello  defiftcre  oblata  c6pctcnti  fatisfadirncf 
Cifirr  iH/ww.f  .brllum  refprndct  aftiimatiu^a 
li  ofteratur  lacisfidio  antc  bellum  incrptum: 
iccus,  (i poftquaro  inccptum  cft.  Diccndum 
tamen  cum  Molifin  a.  toi-  f  htih  CMp/m. 
ymleitt.x  x.d  ^.ij.i6'f.x.&  £elUne.d.ii  dttk. 
i#.j8.  quocunquc  tcmporc  debere acceptari 
condignam  fatisfadkionem ,  modbadfitlecu- 
ricasin  defiftentc ,  &  abfit  pciiculuxD  pcrden- 
di  vi&otiam. 

qj  ifi  s  T I  o  V. 

Qitt  modm  tn  btlh  JertMtri  dihtMt,  vt  heiti 
fidt } 

Dlftingui  oportet  tria  tempora  ,  ncmpe  ^ 
adinitium  belU,  ad  profccutioncm  ,  ^  g^^^ 

foftpartam  vidloriam.  Dico  primJ>:Ante  bcl-^^^ 
um  Princcps  tcnetur  partt  contrariz  propo-^i^nat, 
nere  juftam  bclli  caufam  ,  vt  ci  de  jufticia 
bcUi  conftec,  pelcic  condignam  fatiifjdlion*, 
Accepiare  oblatam  dcfiftcn;^  bello :  quodfi 
iion  facut ,  bellum  erit  injuftum  j  fi  veronc- 
geiurcondigna  faiisfaftio ,  poiecit  juftd  bcllii 
lufcipcre.  Jim  Smtr.  d  ij-  /tt}  7  n  ^  &  \:olim. 
di/f Mj   Patctcxc^/»  Ae/iaj^i  &  raiio- 
ne,  quia  nemo  poteft  indicere  bclium  nid 
coadius  ncccflitate. 

Dico  iccundo;  po(l  bcllum  inccptum,  tot» 
tfmpore  antc  vi^oriam ,  licitum  cft  inferre 
ht  ftibus  omnia  damna.  quz  vcl  ad  fatisfa- 
diumcm  ,  velad  vi^oriam  cenfentur  ncccfla- 
ria,  mod6  non  occidancur  pcr  le  innocences. 
Itm  Snmr.  cit,  n  \6.ymlen.  i.  t.  d  ^  q  \6  p.f. 
Bellmn  d  y  diti  7.11  108  &S»nmc.d.i.de  jnlt: 
q  vlt.fttnvlt.p  \  Ratio  eft,quia  quando6nis 
JiceC>  rocdiaomninb  ncceilaria ,  qualiafuiiC 
przdiaa  damna  ,  liccnt. 

Dico  tertib:  poft  partam  vidoriam  licicunn'  i^*tu» 
cft  Principi  eadamna,  vel  etiam  neces  in* 
f  rre  vidis  ,  quz  fufticianc  ad  juftam  fati&fa. 
€^ionem  .'  ad  pacem  in  fiiturum  feruandate 
V  g  occupando  ciuicacrs  ,  prouincias  ,  &  cc* 
tcra.  lca  cicaci  auClorcs.  Pacct ,  nam  bcilum 
ellcdcbet  inftar  jufti  iudicij-'  in  hoc  autem 
hoc  ipfum  licet  .-dcinde  quia  bclluroexhoc 
maxime  licec  ,  vcvia  adpaccm.  Snmr.  m.f. 
bene  obfcruac  bona  mobiiiacapca  a  milicibus 
in  difcurfu  belli  (  hzc  enim  capi  pi  iTuDC  cx 
licencia  Principis  laiccm  prziumptajnon  clle 
computanda  in  paitem  latisficlioiiis :  fimc 
cnim  velucidet-itaillisquifc  Cot  pcii4.uliscx* 
ponuncDamna  ,  quz  dixi  fempcr .  x  n  anda* 
co,  auc  voluiiutr  I  liixipislaltein  piflumpca 
iiiferri  debcnt  Aliccr  violscur  jultitia  .  cum 
onere  reftitucionis-  ^  ^ 

Quidde  innoccntibusquoadbonaf^rcunz,  ^ 
vicam ,  flc  libcrtatemf  Cum  toniii  wat  f  it  Quit'"***"*',"^ 
Sitmr.d.l^.Jttt.  -j  .mum.  b-j  rcpcriri  a(-ud  ho« 
hcftesbona  aiiena  ad  innoccncrs  fpcdancit, 
quz  abipfis  holUbus  pacibve  pcfCdcbautur, 

& 
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a  Cmt  immobilia,  procuI<lubioreAicui<IeScnc  r^iUHt-d.^'i]-\6.f  i  AfcliH.  d.x\\.  'wit  &  Bn. 

vcrts  domtnis:  &  iHcm  proceditde  mobilibus  d.i.de  rejt.ij  vlt.f.  vlt  jf.  5  Jicerc  ociultandoliyfi/w  m 

(lando  in  jurc  naturz  .-quamuis  milites  <  &  prudenter  coniilium  j  nnn  tamcn  mcnticndo^^ '^- 

Prmcipcs  poHini^  vcris  dominis  mcrccdcm  vt  de  occultatione  fiHcidicliim  rA.  Nunqtiam 

juftam  laboris  accipcre.  Pocurrunc  umen  vero  licet  frangerc  fidcm  padUm  cx  honefto 

(addit  n  9.)  jura  in  fauorem  bcllantium  ,&  Sc  mutuo  pado.  quandiu  altcr  padum  non 

boni  communis )  iiiis  conccdcrc  dumiinum  violat  ■  (ccus  ,  ll  violcc  BtllHm  in 

Calium  bonorum  Tertia  difticultas  cil>  anliceac  bJtare  die-W  </iyi«. 

C^updattinctad  vicam.  confentiunc audlo-  bus  f>.Uis.'  Rcfpondci  Sumt.m  14.  afhrmatiu^ 

IrnHiMttu    fg5,  ^ftar.  cit.  MH  1/.  M oliH  I  d.       c*n.  \.  fi  ncccflitas  vrgcax.  Addic  apud  cundcm 

cccifn).        &  yiiltm.d  {.^-16.  fmrt.  i.  &  B»h*c.  d    ».  C«j«r<«NiKj,  H  audiatur  MiHa  ,  quamuis  non 

9.  vlt  ftti       I  i.  /  ).  irMiff.17  tnnoceutcs  dcturncccflitas.non  clTcmortalr,fcd  vcnialc. 
non  polfc  pcr  (c  &  dircde  oc<idi  ,  poirc  larre      Qtiarta  dithcuitai  cft ,  viiiim  liccat  P^inci-,'^*^  ffid*' 

indircdc  Ell  cnim  iiicrinfcce  m&la  dirctia  pi  Chnliiano  vucare  inhdclcs  in  auxiiium, 

innoc  ntiuro  occilio  :  nec  fufiiLit  ad  cam  co  in  i>cllo  jufto.'  Kefpondct  idcm  Shmt.  affirma- 

honcftandam  timor  ratiouabilis  ,  qubd  illi  tiu^  »  i/.  CjnftaCcxi.  R-g.  i^.&i  Mach. 

fiituri  funt  oocentes,  &  pacis  percurbatores.  c.  8  Eucnire  camcn  potcft  vt  (it  contra  chari* 

yn^ieVslent.  &  MaliH  cit  red^mprobanc  caccm  proptcr  lcandaJunij  vel  pciiculum  £• 

occifioncm  infantium  in  bcUo  Sarraccnorum*  deiium. 
ob  timorcm ,  ne  poftea  adulti  Chriftianos 

infcftciic  Aliudcrt  dc  indircda  occilionccum  QJT  ifi  S  T  I  O  V  I. 

hzc  iic  plerumquc  omnin^  ncceftaria  ad  bcUi  ^ 

fincm ,  &  per  (c  non  intrndatur.  Scddchoc       ^  i  a       l  , 

li         ^        >.     ,  o  ^  \lH4  rMtiortc  b«ft:Hm  boHnlictmt  cctHtmrt? 

late  ag  musw«m.677.f'7o  C».6go.  ^  ■* 

Qutxl  attinet  ad  iibrrtatcm  ,  bcuc  doccnc  .g* 

Strmitx      ^*"*  ""»"•  *  BeUnut  d.  ii  dH^.  7.  Onfenciunc  M  aliHM  dwj  &  StMr.d.\y 

HHtH  iix  tx  *     olina  d.iio.  poilc innoccn  •  V-v/ffif  7.1110  in  hac  rcgula.  Omniabona  fM«i»*W» 

ces  ea  priuari ,  fi  iiijaria  .  quam  intulit ,  ho-  hoftium  ,  qux  func  nccrfraria  inm  ad  rcpara  ntHfAnftf' 

ililisciuiras,  talcmpocnam  mereacur.  Liber-  cionem  &  vindicattonemacceptxinjuTiz.cum/''"' 

us  enim  computatur  intcr  bona  furtunz,quo-  ad  fccuritatem  impoftcrum  .  occupari  podiint 

rum  dominium  rclpublica  habct.  ^  Principe  bellum  indicrnre-  Addunc  ^4/rH. 

Notabis  exLeJftoiih.  i  dtjHjh.cajt  j.dtth.  i.i.di  ^.i6^.j  &  Beilmn  d     dnh  7.  in.iij. 

y  HHtm.i^'  cotitr»  Nmttmrr.cMf.  f  Hntn. loi.  id  verura  c(ic  ctiam  in  bonis  innocentum. 

captiuos  etiamcxbcllo  juftojim6  &  eorum  Q^tiia  tuncip(i  non  runiuntur  ,  fed  punicur 

proicm  pollc  fugcrc  ad  /uos  ,  mod6  non  prz-  rcfpublica  in  ipAs ,  ctijus  iunc  parcrs. 

ftiteric  ndcm.  vel  juramcncum  de  non  fugii*      Excipiuntur  prtmoanimalta  .  quibusruftict 

ds.Dixi  (ad  fuo!)  quia  illis  illicita  cft  fuga  cunccs  &  redeuntes  arant  &  fcmiiia  portanc 

intcr  confincs  dorrinorum  ;  cumcxcali  fnga  inagrum  ,  ex  dccreco  Alcx.  III  iHcmf.  Jnnt- 

non  comparrtur  libcrcas.  Vide  diccndanum.  nmwiHt  dt  trtHgm  ,  &  fmct.  Excipiiuuur  tccun-  g^j^ 

/47.  Intcr  Chriftianos  (inquit  5i»«r/riif  7.  d6  bona  Ecclcfiz  ,  &  Ecclciufticnrum  inno  JiAmbiUt. 

nti^.  ij  )  jurc  gentium  inirodudlum  cft,  vc  centum  :  harc  cnim  ob drbdlum  ciuitatis oc* 

ncc  hzretici  iiaiic  mancipia,  nili  (ortc  a  fide  cupari  nequeunc.  Addic  Shst  ex  SylHfjhtt 

omnino  apcftatauerint.  Dctineri  camen  pof     hoc  priuilcgio  gaudcre  bona  quorumcumque 

func  ,  donec  vcl  puniantur  >  vcl  jufto  prccio  ii  in  Ecclcliam  ad  cuftodii  rcponautur.  Qiiod 

[cdimancur.  pi^  additum  cire  dicit  PmUHs  d.  /  p.^.n  18. 

Jnteeintit        Rogabis  ,  quinam  in  bcUo  reputcntur  in-    aftirmansn.  19.  Ecclciiam  ,  cjufque  bona  |>of- 

^/f"  **    noccntcs?  Rcfpondeo  nacuraii  jure  repucari    fe  pcr  accidcoscomburt  ac«driuftari ,  fi  hoc 

pucros,  mulirrcs,  acomncsquinequeuucar-    neceilarium  Aicritad  6ncm  belli  o  .  paran  # 

macapere.  &  bcllum  )uuare  :  itcmaduenas,    icero  polfe  hoftcs  ab  Ecclciia  cx  rahi ,  &in 

&  mcrcatores,  qnandiu  non  conftat  juualTe:    ilU  occidi  ,  ii  prtus  ipii  Ecclefia  abuii  func, 

tH^biua  "'  jiregcntium  lcgatos;  jurc  poHciuo  Chriltia-    canquam arcc ad  rcpugnandum  :  fecus,  (i  ad 

norum  faccrdotcs  .  monachos  ,  &  alios  prxcifam  Eccirliafttccrum  ,  innoccntumque 

Prima  difhcultas  cl\  ,  aniliiac  bellum  (ine    dcfrntionem.  Idcm  |  ixta  Lmltn  &  MoIih. 

4^7      caufa,  voluntarii  taraen,  &  qua(i  cx  condido    procedic  dc  bonis  cujufcunque  mnocentis, 

cx  vtraque  parcc  ,  vtoictur  juttiua  ,  Sc  dccur    etiani  (i  nnn  lit  pars  reipublicz  aHucrfz. 

obligatio  rcftiiucudi.'  Rcfpondco  ncgatiu^       An  vcib  vt^or  tencacnr  i|spoftca  iacisface- 

cum  Sn^ir.  h  ti.  Sc  proccdic  ciiam  de  priuato    re  ,  quando  ex  talt  nccupatione  ,  aut  dcuaiU- 

ducflo  cx  vtraique  patcc  volunUtio.  Quia    tioiie  non  euafu  ditior.'  Ncganc  Molm  d. 

cu:ic  non  dacur  inj-uia .  cum  cx  conucniionc     iri.  ctn    1  &  Boh^c  d.  1.  ^e  rijlit  <jusj}. 

vcraquc  pars  ced^t  jurc  fiu)  vltint.feil  i.fart.n  huh^.  A^tmn  PmUhs 

Sccuni^a  difticuitaseft.an  licraC  in  bcllo  vci    cit. ■oiym.  i. 

iniidijs,  6c  ftracageraacisf  Rcfpoudco  cum      Hinc  ben^  rcioiuunc  cicaci  auAorcs  licitat 

N  ckle 
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dle  reprcfralias  >  fcu  impignorationes  ,  quas  pcrfonis ,  nrcularis  Princeps  rine  confcnni 

fjcic  Priuccps  in  boiit^  ciuium  noCcncis  rci-  przlati  Ecciciiinici  rcmittcre  ncquit »  ctiana 

pubiicz  inpigrms  latisfadiinnis  iiUi  Sc  (iws  de-  ii  bonocommuni  cxpcHiat- 
bitc,     coioditioncs  fcx  obleruentur.  Prima 

eft,<ju('id  de  injuria  illata  manifeiU  conftct.  Q^V       S  T  I  O  VII. 

Sccunda,  quod  fupcrior  dclinqucniis moncri 

dcbeat»  vt  liicisH.ri  mandet.  Tertiaiquod  con-  QMximm  fnu  fftci*lm  ftccMtM  ^  <]H*  in  tell* 
llcttaicm  fuperiorcm  culpabiiitcr  nolle  vrgc-         foicnt  cemirtuicrt  Pri  cifts  »  dttcts^ 
re  (ubdicos  vt  iatisfacianc   Qiurta,  vt  iolus  miiuts  i 

Piinceps  rcipublicq  lzl'z,qui  poteilmoucrc  47*^ 
bciium,reprcllaliasprzcipiat  Qujnta  nc  plus  Vod  accinctad  Principcm,  certum  cft  Pitctmim 

damni  infcraxur  quam  ncccliai  iiim  tlt.  Scxta  iplum  ,  libcllum  ij.ii,ilc  rooucat.com'  "7* 

ne  concedantur  inper'OiUS  Eccieiulticas  tn  mitcerc  injuliitiam,  tum  cuntra  «pp");n:.cos,  ' 

noccntcs.  tum  coiitia  fiios   iubdiios  ,  quos  ad  bcllum 

4^9       Rogabis  prtm6  ad  qucm  pertincant  bona  cogit  :  &  vcrMquc  ccnci i  ad  rcparanoncm  da- 

BoHaltllg    beilo  capuf  ConlUc  immobilia  pcrcincrcad  norum.  Pcccat  dctndc  prin  6in  bcliu  julW)» 

cMftAmi     Priiicipcm,  cx  l.ft  captmusi.  x.  f  de  cMfnttns  li  ftipcndia  militibus ,  ciiam  infirmis,  Itaiuto 

qHtffiUint  Dcindc  raobiiia  rcguiariter  iicrt  capicniium,  tcmpore  rc(4d:nda  linc  caufa  dcnrgct.  Vude 

nidobftct  confuctudo.  Quid  fi  cabonalioftiu  tcncbicur  rriarcir^  omnia  damiu  ,  quz  illi 

non  fincifcd  furcoablatarKclpondeo  li  ca  liint  prefli  ncccfncatc  ,  vci  patiunttir,  vtlali|sia- 

immobilia  >i  reddcnda  cllc  prioribusdominisj  fcrunt.  Idcm  diccndum  cil  deminilbrit,  qut 

vcdoccut  ^«(«n.  i.^.  tj.xG.  f.    &  Afoltn*  d.  ad  injuftitiam  non  lolucndi  concurrunc  Sic 

il8  'M.  Si  lint  mobilia,  rcttc  dillin-  Bti-in  d.      dnb.  7  .ittm        Pcccai  lccon- 

gunc  Alolina  cit.  &  Sellan.  d  }i  /IhI'  7.  jurc  do  cum  oncrc  rtibrucndi,  ft  tcmcrc  &  abfqac 

ruturz  prioribusdominiseiTc  reddciida  :  jurc  caufa  excrcitum  pcriculo  icaximo  cxpoiut. 

Czfareocapientiamfieri ,  fi  ca  Itoftctjamin         rnUnt  d.i  ij  \  f  %■  CutnmX  

ioca  tuu  dcpoitarunt,  &  domini  non  func      Qnod  attinct  ad  duccs  .  &c  alios  minii^ros<  ^^^^  ^ 

iaifcuti.  peccantgraui(Iirne>pri(n6ii  reprzfcntcntplu» 

Excipicbantur  qux  gaudcbanc  priuilcgto  rcs  milites  qu^  Ji  habcant  .vt  llc  accipiaiit  Bc 

poftliminij ,  (t.ilicechomtnes  tam  fcruiqu^m  recineant  libi  ftipcndia   Sccundo  il  parantcs 

liberi ,  nauesaptc  vfibus  bcili .  <!!c  equi,  atq;  neccilaria  ad  ixliuia  ,  parcnt  cibum ,  &  potu, 

oquafrznipaticntcs  Pcr  jus  Caftcliz  Itg.xG.  aliaque  hujufmodi  torrupta ,  cx  quomors  mi- 

tH.x(>,f»t*  vc  talia  bona  capicnciura  fiani ,  fuf  litibus,  Sc  aliud  damnum  muiiipltx  feqoacur. 

icic  pcrno£kairc cum  hudibus,  ctiamll  ad  iocu  Tcrtio  litranfcuntes  cumexcrcicu  habcnc  io* 

cucum  nondumperucnerint.  Luiitani  viden*  ca  fufpcnfa,  expc^nccs  ab  incoiis  mat^nam 

(ur  obferuarc  jus  Czfarcam.  quancicaccm  ,  vc  aiiu  loco  ^raijciant.  C^arto 

;rlJludbeniobfcruatr«yi^^  rr)?  f*/      §.  iignantes  fuos  fsmulosin  milites,  vc  rtipclidiu 

x.0d*th.$.»  Mol.  cn  ii  credas  dominum  ^  Principe  dciignacam  immiiiaaiu,  &  iibt 

rem  iuam  ab  holhbus  mal^  policiTim  noD  cife  partem  rcfcrucnt. 

recupcraturum.poilc  te  iliam  vili  preciocme*       Qupd  atcinetad  milites,  pcccanc  prim6  (i  vfi7}/wai 

rc  »  e»  inteutionc  j  vt  ii  dominus  comparuc  tcmerc  flc  ablque  vlla  ncccilitaoc  fc  vitz  pc-/"'^-**'»** 

ric.iUi  rcddas  xccepcn  precio.  Idem  dc  rcbus  riculo  cxponaiic.  SccDnd6  ii  icfrrant  locum 

cuitui  diuuio  dicatis,  quas  vfurpant  hzrctici,  fibi  demandatui» .  quando  fubelt  fpcsaliqtia 

Xxtdxt  FMUtts i>f  f.A.n  17.  reliftendi,^  (iadlic^euidcns  nvonis  pericuiu. 

Rogabis  i'rcund6an  liccat  &  dcccat ciuita'  Tcrti6li  abfquf  ducis  faculcacc  dcicrancca- 

l>ipf*iUti»         aiiqaam  dariin  przdam  milicibusi  Rcf-  ftri.  Qmirt6  ii  accipianc aiiquid  vlcradcbitu 

omltasit.     poudeo  cum  citatisaudldribiu,  pcr  le  ioqiiea-  fiijt  (tipcndiuia.  Quint6  fi  bctat  libi  plurcs 

4o  lictrc ,  &  quandoque  oponcrr ;  (i  v  g  ni  -  domos  lignari ,  vc  hoipitctur  in  viu  ,  di  acci* 

aBisrebcliis  fuic     injurioia  :  vt  iic  in  eiem*  piat  pecunias,  ne  in  ^ijs  commorcttur.  Vide 

plum  lic  aiijs  ciuiutibus  .  regularitcr  tamcn  A4ol.  d  117. Btllnn.d.ii  dnh.j  .&  BoMtcd  i. 

Ikd  dccerc:quia  hacoccafionc  pauanturmul*  dtrijt  ij  vU.ftfi.\.f  11  §.^. 
tafcclcra  ^  milicibus  Vndc  concclla  dcprz* 

daiK^nc  tcnctur  dux  (ammc  inu  gilarc,&  gra-  ./£  S  T  I  O  VIII. 

iiidimo  fupplicio  coercerc  raUitcs:altter  dam» 

ni  totkis  rci's  erit.  Vitum  Eccltfffiiri  ftffim  hUum  tndteere  , & 

Rogabis  terti6  an  podit  Princcps  cont^o-  «xcqm  i 
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juftc  iUatis?  Rcfpondeo  cum  PaUt  d  5.  -v  j  On  loqui.mirde  bcHo  dcftstfiuo.vlpote  E<./,y,«^,rf 

f*rt.  4  nnm.  li^-  poirc,  ii  fubditi libcri  con*  i\)  cAcciroomnibus  jure  naturat  Scrmotitfi  ntndit^nd» 

renliaot:  uon  polli: ,  li  iubdiii  rcnuant.oili  ci\  dc  aggrciliao.  Diloi.  Przi^ti  Eo.Icli^,qui  J-S^rtniU 

id  bonocommuni.  paciqiic  rcipubliae  expc  futfuprcmi  in  tfrporalibu$,i>ofiflt  iiciti&abfq,  ^*""* 

^ac.  Damna  ilUca  £cdciix ,  &  fccclciiafUcis  jbciu  irrcgubritatis  bcllu  indiii;:te,  fuppolicis 

alijs  coa« 


condicionibuS'  luStar.  d.t^./e£i  )  n.i.  Ra- 
tir>  cn,c|uia  hoc  jus  fpcdiC  ad  illam  fuprcmi 
pocclUtcm ,  quz  in  Ecclcfufticis  non  rcpu- 
gnac. 

Dicorecund2>:  Epifcopis.clcricis  <  6e  mona- 
chis,  fcu  rclij;io;i$  cxcrcitura  ducerc,  vcl  pro- 
pria  manu  puguarc  vciitum  cft  j  jrc  canonico 
Habcturc-4^.  cltricns  d.  50.  De  «nonachisccia 
laicis  cMf  tos  tjui  lo.  tj.  )  De  clericis  cap. 
^tticitmq  ex  cler  i).^  8.  Vnde  (blus  I'apa  Cvc 
doccc  5if«r.  H.  4.)  indidla  prohibicione dif- 
pcnfarc  poccl^, 

Dubium  e(l,  quomodbilli  pecccnc,  (i  vio' 
lcnc  diAam  prohibiooncra  i  ConiUt  apud 
Valtn.d  )  9  \6  f,  ^.Moltn.d  iq^  *d  fnem 
&B'nme.d  i  dt  rejh  tj.vlt  fe£l  i.^art  li  /.4- 
omnes  in  facrij  coniUcutos  peccarc  lechaliccr. 
Id  cnim  indicant  pfEnzillts  impoficz^  priuan- 
curenim  ordinura  vfu,rccluJuncur  in  mona- 
fterio,  &fi  moriancucm  bello,  priuantur  (a- 
cri:icio&  oblaiiunc. 

Quid  roonachi  laici  »dr  derici  con(licuci  in 
ffii nur ibu s. '  jL«rc4  t.i.feS.i  d  )i.n.i^.&  B«n 
rir  dicunt  eos  nullo  modn  peccarc  cx prifciip- 
U  confuetudine  R.edius  A/«/.r/Mdfatctur 
declcricoin  minoribusconftituco,  qui  iu(e 
gerit ,  vc  non  gaudcac  priuilcgio  fori:(ccus  (1 
gaudcac-  AcqmcCco  Fala»  d.s  ptrt -6  nitm.^. 
alfcrenti  hanc  etiam  bcncficiatum,  ficut  Oc 
raonachum  laicum  pcccarc  folum  vcnialitcr 
•  htx:  difcrimine  ,  quod  bcncficiatus  pccccc 
grauiusnon  bencBciaco,  Sc  monachus  laicus 
grauiils  vcroquc  Addit n.  C.&  -j .  polTc  om- 
nes  eciam  in  facris  confticutos  vrgcnteneccf- 
fitate ,  vt  fe  fuofque  dcfcndant .  pugnare ,  & 
occidere ,  femper  vcro  bcllo  afliftcre  .  vcmi' 
liccsin  fpiricualibus  juucnt ,  im6  ad  pugnam 
exciccnc  Imc  cxprclfioac  occidonis ,  &  muti  - 
lacionis* 

'''^4*1/     ^***     irrcgularitate  ?  Si  bcll»ifn  ( inquic 
"  '     5iMr/ra.j.f«.6.)fit  injuftum  .  fic  in  coaliquis 
occidatur, vcl  mutilctur ,omncsmili(cs  (iunt 
irregulares,  fiue(inc  facerdoces»  (iue  non,  auc 

E:r  ic  interBciant,  aut  pcralios.  Namdc  bcl* 
ntes  ceAcntur  coopcrari  homicidio. 
Quando  bellum  eft  juftum  ,  &  dcricus  pec- 
cat  milicaiKio,  Apcrleoccidacalium,  maacc 
trrcgularis ,  vcpocc  voluncarius  homicida  ;  (i 
vcrbipfe  non  occidac,  quan^isoccidancalij, 
non  mancc  irrcgularis  «^.  fm/<#  hemic. 
Si  liciti  militanspcr  fc  occidiit ,  vcl  muiilcc 
cx  neccl&ute  dcfcndcndi  propriam  vitara, 
nonfic  irrcgularis  :\tcm(I  dericusmiUtec  ox 
difpcnfacionc  Papz. 


De  Cffdritate.  147 

QJ^i€  STIO  IX. 
J^nid  fttftditi»,&  anmaUimrinfecif 

SEditiocft  bcllum  inlra  rcmpublicam  ,  fiuc  472, 
lijcintcr  duas  parcescius ,  liue  inccr  rem      ,  ' 
publicam.  Gc  1'rincipcm.  Uico  primo:  (cdiito  ^ 
intcr  duaspartcs  rripublicz  fcmper  cftraala  wm4«  nntla. 
cxpartc  aggrcdicntc  .'.at  juftacx  partc  (edc- 
fendcntc.  Jta  Val.d.f.f^  7.  n  i.ex  Snar.  d  t^. 
feit.  8.».  I.  Qiiia  ibiimliumcftjus,feunulla 
au^toricas  aggrcdiCndi :  cft  tamcn  jus  nacura- 
lcfctucndi 

Dico  fccundo  :  bellum  aggrcdiuum  rcipu- 
blic^  conira  Principcm  »  ncn  cft  intrinlcci 
maium,  fi  honcftctur  habens  conditioncs  ju. 
fti  bclli.  Rcfolutio  folum  habcc  iocum  quan* 
do  Princept  cft  tyrannus>  quod  duobus  mo- 
dis  cucnic:  prim6  quoad  dominiumac  potcfta-  ^y"*'** 
ccm  vlurpatim.  Sccundo  quoadgubernation6  Jj*rl2j'$at 
injurios^  excrcitam  Qnandutyrannisaccidic 
priori  modo,tota  rcfpubtica,&  quodlibet  cjus 
mcmbrum  haber  us  ,  vt  podit  lc^cyrannide 
vindicarc.  Namtyrannus  aggrc(rorcll.  Si  ac-« 
cidat  poftcriori  modo,  ccru  rcfolutioeft  prt- 
uatam  per(onam  non  habcre  poteftatem  mo- 
ucndi  bellum  aggrc(Euum  :  hoc  enim  circc 
propria(editio.Conftatcx  CencilConJtMt  ftjf. 
8- At  tota  rc(publica  poCcft  infurgerc  in  illum 
bcllo.  Nam  potcftatcm  illi  ea  condittonc  im- 
pcndic,  vt  poiiticd,  &  non  tyrannicd  rcgerec. 
OporteC  umcn  vc  ille  mamfelt^  cyrannici 
agac ,  &  concurranc  omnescondiciones  bcili 
jufti. 

Dico  ccrci6  .*  bellum  rcipublicc  concra  re- 
gcm  ruilio  modo  tyrannum  ,  eft  proprijdtmd 
rcdicio,&  incrinfcci  malum^  Nam  cuncdccft 
jufta  cau(a  ,  &  potcftas.  Vndc  Princcps  con« 
Cra  rempubiicam  (ibi  fubjcdlam  habec  poce* 
ftatcm  bellandi .  (i  addacccccra  rcqui(iu./M 
Sn«r.&  Pal.ctt, 
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Monomachia,  feu  (ingulare  ccrtamcn,  DiuUmmim 
li  (iat  cx  condi^o  intcrpolicis  publicis  i't**t' 
condttionibusappciiatur  dueSnm:l\  dat  priua- 
cim  (Inc  iilis  conditionibus.cx  cunuentione 
camcn  partium  ,  vocatur  diffidaiig  ,  vulgo 
deftijio.  Cum  vcr6  ducllum  geacraliter  ac 
ceptum  in  fuo  gencre  maium  non  (ic, 
aiiquando  ob  juftas  cau(as  liccat.  vidcamus 
quxnam  caufz  ita  juftz  (iut,  vt  cx  ciscohj.. 
neftccur.Odo  vcmunt  cxaminandz.  CMitf*  Md 

Prima  cft  v.na  oftcntatio  ^g^um  ,  Sc  nomi-  gjljj^ 
nis  aLquilitio.Sccuuda  cft  vofuptatem  parere  ^uinfltx» 
fpcdaniibus.Tcrtiacft  vindicatio&  rcparatio 
injuriz  bCt^^clidcfclio  pruprtj  honuris.que 
videiisamictcrc,(i  duclium  ublaium  rc(pu.is. 

N    ij  H*s 


His  omnes  tanquam  rufficicntcs  mrrito  rc- 
jiciuat  A^rf/fwf.  i.i.</.r.y  7 -^.  i  BtlUn  d  ji. 
dHO.  i.  &  Sancb  lih  i  'Dtc.C''p  i'j  Qiiinta 
f  aufi  eil,  qaando  (Mfi.ipitura<l  vcritatisin- 
«J.ij^iiicm ,  vt  vidt  ir  rcpuictur  mnoccns,  vcl 
lubL^re  jusin  litc.  Ex  hac  manctducllum  fu- 
I  riliiioium,  6c  damjiatum  C*-^- 1.  &  t  dt 
jtitrgMt'C*if.m»mm*chitm  i-f  ^ 

Scxta  cau(ii  ell  pcriculum  vitq  ,  lionorisi  & 
fortunaru  ,  vtli  tibialiquis  minctur  aliqiiod 
malumex  dickis,  >ulicum  coacccp.cs  diicllu 
&a{iter  vitarc  r  .  I.fjfins  lib.i.  de  jnjh 

cif  9,n.  49.  cinn  aiKt  ifibus  proximi  citatis 
bcnc  rcfbhiif  t;hi  liccrc.  Arldqnt  r.iltni  & 
S*Mch.  td  cllc  probabiic  etiam  fi  cogaris  ilind 
fubirc  cum  aliquo  tcrtto  innccrncc.  Mciius 
idl  negiiPal.d  f  />.  7  w  i  o.  Qujd  fi  iniquc 
accufcns,  S<  crcdas  ccrt^  tc  damnandiim^  ^Tih 
acccptcs  duclium  iibi  abaccMlatorc,&  juriice 
oblatum?  Citati  autflorcs  cum  Aiol  tr.ul.  5. 
dt  )Hjt  d  17. ».7  allirmant  tibi  licctcPil  »  11. 
idiimitat.vt  folum}H>(fis  inire  cum  coqui  iic 
dignus  condemnatione  in  ducilum  commu 
canda  Addii  5«mi/>  »  S  re«.lamantc 
PHm.io  &  P.  Uon.\\.  cc  ,  fi coiiroodc  pollis, 
tcncri  occuit^  occidcrc  caiumniatorcm  ,  vc 
ducilum  vitcs- 

Scpiimacaufa  cft  dcfeoiio  diuini  honoris, 
quando  ncmpc  alter  \  peccando  dcliderc  noti 
vuit  .  nifi  ducllum  ineatuc.  InqiuPWrfw/  n, 
J4  rcdc  aifirmat  tibi  liccrc,  quando  pccCata 
ccdunt  in  graucm  iniuriam  proxtmi,  boni 
communis,  &  rciigionis;  fccus,  li  Ibij  pc<- 
^aoci  noceant.  , 

O^kaua caula  cft tcrminatio  bcfli, vt  ncmpe 
hoc  rcdigatur  in  coropcndium  ner  duciium. 
Hzc  fuflicicntcr  cohoneftat  iliud  ex  parte 
Principis  judc  bcllantis.Tcnetur  tami  Prin- 
ceps  caucrc  nc  pcr  id  trahatur  vidoria  ad  ila* 
tum  magis  dubium.  It«  Star  d.  is- fiEl  9  & 
Sanch.  t,  i  caf.  \  nnm.\^.&  i/  vbiaddit 
licitum  cllc  iiiud  acccptaread  vireshoftium 
minuendas  ,  vcl  tcntandas,  aut  confcruan- 
dam  bonam  cxiftimationcm  >  quandobciium 
jullum  cft.  PaUhs  nnm.  16.  dicit  io  co  cafu 
Jiccrc  miiicibus  &  Principi  fe  obligaread  non 
fuccurrcndumfocijs.  fifuccumbanc.  (^ando 
(iti^Htt  SoMfh.  nnm  17  )  bclium  commune 
rcfoiuitur  in  dueilum  iicitum  s  ncmini  ex  cir 
cunllancibus  iicct  fuccumbcnti  fuccurrerc. 
Si  ver6duciium  iiceatobdcfcnfionero  inno. 
centis.  ,  tencntur  circunflantes  iuccurrcre 
innoccnti  fuccumbcnci ,  non  vcrb  injuAc  vc  • 
zanci  fuccumbcnti. 
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Qjr  i£STl  O  XI. 

Qut fint  pctnx  imfoftt*  dntllHm  illidtHm  ctm- 
miUtntiliHi ,  &  ff>tiUniib0s  ,ftH  ^ntlUn- 
tihni  atf^Ht  fmtnf*  Itgnima! 

IN  Trident  fejf.  IJ.-  io.dt  rtform.  pri» 
mi)  fcrtur  cxcommunitatio  in  quoicunque 
dominos  ctiam  Kcgcs  tSi  Impciatorcs,  qui 
cooccilciint  monomachiam  io  tcrrisluis  inCi;r 
Chriftianos:  itcm  priuj;uui  dnminioac  jurif- 
didionc  Vrbu  ,  aut  loci  abEccIclli  ■  'i, 

iuqiio  ducilum  pcrmicciturifi  v:ro  i:  x- 

lia.  ftijititn  dcuoiuuntQ.r  ad  domiuos  dirc<tl  s. 
Sccu^^dti:  contra  dlli  '  .  oorumquc  pairi  • 
nos  iiltcut  i xcommuii'<.aLi,> ,  pa;iu  lufjmijc, 
<?f  coiifircationis  iKMiorufn.-maiidantur  puniii 
vt  Uoisicidx  ,  ^  vt  c^rcanc  EccK  ftatlica  fe» 
pultura,  li  dcccflv-rinc  in  ipfo  coiifl^du. 

Tcrtio:  fcrtur  cxcommunicatio  in  cosqut 
dcd:rinc  confilium  iit  c*.ui^t  ducili  :  auc  aiia 
quauis  racione  ad  id  quomquc  fuaicriut  Crqm 
gor  XUl.in fHaegnJl.  ii.  cxtcndic  prxdifl;*! 
pcrnas  ad  duciium  priuj,tiim ,  ncrapc  cunv> 
millum  in  (oco  noi»  tuto ,  ablquc  pacrinis  ,  06 
focijs voca(is>&  ablquc  iittcrisprouocitoriji» 
ctiam(t  ducilantcs  non  pcifcccrint  ducllum, 
mod6  per  ipios  noiiftctcrit,  quomiiius  pcr- 
fcdu  non  fucrit  Vide  oppolitum  apud  Dmh. 
in  Stimmm  V.  d»tlhtm  n  6  dcnique  Clemtnt-  • 
Vlli  attMO  i/9i-di(3tim  conftitutionera  Grcg. 
Xtll.  multibriam  ( xcendic ,  &  abiolutionem 
cxcommunicacionii  libi  refcniat.  Vide  harum 
conftitutionum  expoiicioncm  apud  CtnidHm 
ad  dtcrttaUct&tB.Wt  'Itjginald  in  praxi  lib. 
ii.ci  a  H.yi.&  Sanel  h0  x  Dte.cMf.\$,  an. 
19.  Vbi  bcninotac  prim2>  \  has  pacnas  incurit 
non  folum  quando  duillum  inuur  cx  caufa 
erucndx  veritatis  ,  fedctiarocx  alijsnonlc- 
gitimis. 

Notac  fccund6  .*  excommunicationcm  ellc  ^if»i<ti» 
latam  ipfoiurc.  &  Pontirici  rcfcrtiatam,  itaut 
noc  rcligtolus  vtrtute  luorum  priuilcgiorum  ^^hmhuL 
concedcntium  cafut  Papx  .  abca  pfNIitabtbi* 
ucre.  At  Bitfemb  inmtdHllm  lib.  6  c.  x.dnb  S' 
citmns  Hegm  Fill»e.&  L,iym  dicit  pollc  rcgtlT 
iarctperlua  priuilegia  .  ficut  abaiijs  ccnluris 
Papae  refcruatis«ica  etiamabfoiucr^  duellan.* 
tcs.  Si  tamcn  dcli£kum  occultum  fit .  ncc  Hc- 
dqdium  ad forum  contcntiofum  ,  pot  lU 
copuscotics  qnotirs  fucrit  incurla  ,abioiiicre 
virtutc  Trtdentini  feff.  14.  caf.&.  Iicm  potciit 
confcHarius  clcdus  pcr  cruciaiam  aUolucK  ^[""V^  ^ 
Icmcl  tn  vtta ,  &  icmel  in  mortis  articulo.  gm^J,^^, 
Quiapcr  Hullam  illam  cxccpta  hzrcit.omncs  iMtt. 
aliz  ccnfiira;  concetiuntur. 

Ex  didlis  infcrunt  V>ene  PaiaHS  d  y  fmtt.f, 
mn  i^,& Sanch.cu  mm.i\i.  eam cxcommuni-  475 
tionem  incurrere  qui  caufa  pugnan  ii  dicuiic,  ''■«'»*  •^ttU» 
vtnt  in  t.ilt  itcit  te  li/i  txfetlo  Nam  ccrto  loco,  ?■"'''»'•'• 
vcl  ceroporc  conftituco  cftducllCi  cx  condidlo.  '  •'"^*""*^ 

Acnon 


^ipf)  incitrret  dicenj  oficBdcnti  ,  l^ijhrittjji^ 
gl^iinm  vt  fugntnms j  Bcqu  as ,  qui 

vidcns  inimi^um  cllc  in  tcni^io ,  v^cl  joco 
Ttlpi  pcriculolo  ,  dicit  Exttvdi,  non  <l^(^ln%ni 
Ioci|ni,re<l  fugjciis  joci  il|cnirrcucrcntiam, 
vel  luuqi  pcricuTum-  Incurxcrcccamehvtcrq; 
G  e  loco  publico  exircc  ad  libcrius  pugnaoHu 
non  qutdcmia  rixi ,  (cJ  przmcditatc ,  &  cx 
condi^^ko. 

Iccm  Princcps  Chriitianus  OQn  lucarrci: 
pcrinicccns  in  aliquo  calu  cfnc  lliim  lA  vitin 
^a  rftajor^  'Pf'?  •  Hcqur  t 
infidclibus  locutn  ad  <juclluo)  ^  icf^us  vcro 
vni  ChriAianopu^naci^ro  (;uin  infldeli.  Nec 
incurrunt  dncili  Xpcdlaturcs  ,  qui  arpictunc 
obiccrr  :ncf  qtii  impcdjcndicauU  ponaicancar 
fggrcdienccs ,  auc  duclIoaGllCtunc.  Atincur- 
rei|(qui  comicancur  juuandi  caui^«  vei  C(.>ruiti 
dmc  vt  pugnccur  «  ^ciamli  du^U^  non  fcqtia- 
tur. 

I^qgabis  .  an  requiratur  jud^i^  fentcntia, 
vt  incurrSiur  pociucconcraducllum/  Rcfpoi^- 
,^fO  Sanfh  mt^  &  PuU»  f  i.cxcommiini- 
«itioncm,  furpfnlionem,  &  interdidum;  ^ui 
4^pponitur  locus  dcAiaaciuaci  duellum  ,  ia- 
ciuri  ablquc  rcaccncia  judicii  :  fenccnciafn 
yetdexigi  vc  incurracur  aljz  pccnz,  fcilicet 
4nf«mia,  prxfcripcio  bonoruin}&  am,i{Eo  loc^, 
^x  quo^iucllum  cornmitcicur  :iccmpriuatio 
bcoc(icionim,  ^inhaoilicasidaiiaobtincncU 
qu«infflocuPij  iV.ftacuitur. 


S  E  C  T  1  O  VII. 

De  Jcandalo. 
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47^     Q  Candilum  abloiuti  fumptum  dupJcx  c(ti 
M^»,.u»ium  k3  aliud  ai^iuiini  ,aliud  pauiuum  Adiuum 
fiwW o*  f»*' quod  proprij  Scandaluni  cft,  ficdduiituri 
tHfUxJit.    s.7h0m:\.  i      4V  «  \.FJi  epns  mirus  rtilHm 
frttcTijfr  xim*ec(~iftonenfruind  Dicicur(c?pui 
minils  reAumjlquia  vt  ^uis  fcandalizcc  vtii 
dcbcc&cerc  opus  iralum  ,  vd  /sticem  (]uod 
oiali  fpedcm  habeac  Paffiuum  £j'}  i{>ft/}t- 
rtitMlitrmmtfJeH  fecc/itnm  in  tj%ed<juii  eccA- 
^•Htticc^t'*  kb  nlttrtmi  djtle  X/e/  futld  Uhitut 
Hoc  eft  duplex  ,  aliud  dacum  ,  quod  dicitur 
punilorum  ,  &  id  quod  ex  yero  rcandaloa- 
diuoorituri  altud  acce()cum  ,  qnod  dicicur 
Pharircorum  ,  &  cft  id  quod  ex  fola  Accipil- 
tismalitia  nafcicar. 

Scandafum  aAiuum  vcl  cftYpeciaie  vcl  gc- 
neralc.  Speciale  (mqttic  hb.  i.  bic  c. 

6»^  }cunceuenic,quandoquis  occafionem 
fuina:  eo  animo  pr^bec ,  vtalccrin  peccatum 
incidfc.  Naqj  pcccatum  rpeciaic  indigec  Cpc» 


ciali  fine,  Qc  oppofitionc  cum  rpesiali  vifjtu.ce, 
quaicm  hiHL-i  lcan  dalun-  i  rciHone  fra* 

ccrna.  Siciic  cinm  harc  immiiljc  Ipctialc  bo- 
bu  proximi^ua  illud  intctidit  fpccialc  malutfi. 

Generale  datur ,  .qiuhdo'  quis  ♦crto  .^ut; 
excmplo  indpcic  ad  peccacum  ,  non  to  jin;  ^  xewfh 
vc  alccrin  peccacum  incidat,(cd  alio  r>';o(  iin -'^«'<*n»j  . 
quc  .  &  rcdiJcKur  ad  c^  p^ibccaci  fpc .  ,(J 
quatn  iniliicic.  Vnde  4^'. '^""^"^  »  ^  , 
cxcmplo  intjijUcic  »4  furandutn^  rcuscft  dTupn- 
cit  furci :  non  :amcn  ccrietur  ircftituerc  flirtu, 
ad  quod  cxcfnplo  incicauit^  >  iicut  nec  eric 
irrcgularis  ,  qui  uio  excniploiiicitauic  ad  oc- 
cilloncm^  dc  (iSto  fecucam.  nec  excommuni- 
catus,qui  fuo  excmplb mouicad  percufCo- 
ncm  clcrid.  Quja  illud  exeiDprum  noDpcr- 
fcd^  5c  direjte  iiifluxit.  ,  ^  . 

Scandalum  fiue  fpccia)e  ,  fiue  generalc  *c 
fuogcncrclcthalccft.  /r./ i'i«.<r.  Wij^  j  /fJi". 
I  H.  .4.Patct  quiaopponitur  cbarliati,  vutuii 
nobllifsimjr.  Circunllaiitia  fcandali  cft  ncccf- 
iari6  fatciida ;  fi  prpbabiliter  putettir  <|i^tim 
ycl  f«£cum  inordinatum  forc  occkfion^  ruinx 
morcalisi  icciii  {T  probabiiiter  non  piitctiir- 
Qina  ciinc  (inquic  GAfpar.fiurt.  dechitr  diff. 
I  e .  diff '  J  nbii  peccatur  pje pcato  ^fcah^al  i 

QukJ  ij  bpui  injudiuqni  pcccati  fiac  corarh 
aliis,  &  pro  vtraquc  partc  fit  4ubiurri  qi  nd 
innuat;  vcl  nonln{luat  iu  iliorum  ? 
Non  Inuciii  dccifioDcm  lijijus'  d.ftiuiutis 
in  auiJlonbu*.  Conrultit^  tamifn  virlj.dciiils, 
dico  primi».;  fi  dubium-(»<  /pcx«i»e^aciuuro, 
opusillud-^bcc  inaiiciaro^candali.fi(,cndam. 
Ratio  eft   ^ia  cum  cpus  illud  dc  fc  fic  indfl- 
dliuum  ad  malum ,  fif  npn  dctur  ratio  ob  qui 
non  induxcric,  prifurnciidflro.cftipduxi(Ic. 
Dico  (ccundu.  quamuis  dubium  fu  podiiuiJ, 
id  cft  dctur  »qualis  jacio  .  probwbilit tum 
dcciaranda  iofupc^r  c(l  praua  inteutio,  quam 
icandjlizans  habuii  :fpecics  peccati  •  adc^uaro 
incitauic ,  nurocrus  pcrfonarum  ,  quas  incita- 
iiic ,  3f  odium  perfonar ,  fifbrtcex  illiusdif- 
pl;iccnciaad  rubam  induxit  Jt.i  J  ..I  d.  6.f. 
I .  u.l:  txVmJa.  I  1.  J.  ibi.  c.  j  Befutc.d.f.  dt 
f  ^-^  f,  t.&Sat)c  ith  I  i>tc.c.(>.a  tt  7  <^t. 
qui »  10  &i  I  -addit  fcahda  lu  ^ ue  fpecfalc  fiiifl 
generale  cunc  cfle  mortalc  ,  quando  "ruina 
proximi ,  qtia:  probabiliter  tiinetur  ,  cft  mor- 
calis.  tuncefTe  venialc  ,  quando  lapliis  froxi. 
ini  venialis  cft  Quamuis  eueniro  pemt,  vc 
peccacum  veniaie  aliciiius  prqbcac  occafionem 
grauis  ruini  ,  v.  g.  fi  verbum.curpc  ^  petfona 
valdc  rciigiofa  pubiicc  profcratiir.Tuiic  cnim 
venlalc  fict  n-ortaJe  nitione  fcaiidali 

l^mff  1,1. ti  loi.  c.s  p.tK  &  BtlUrui.  !  .  .. 
dui.jrn.ft.  Aftirmanc  in^utflioncm  in  vr-ii'  ,, 
lc  cx  dircdla  incentione  qvM  pro  c 
pcccet,clTe  Icthale  ,quafi  id  l^irituaic  da|uni 
comparatiucad  tcn^poraie  ,grauc  fit.Diccn. 
dumtamen  eft  cumc^i,^r/«/«m.  1.  ///>.  4  .«-. 
ao.^.j  Siiar  &  Sanck.fit.filctn  eftcCbim  veS 
nialcm  clTcjqiiia  tcrroinauii  ad  damnumlctie. 
non  cnim  Vicbcfflus  accipcVc  damnum  com^ 

N  iij  pa- 


His  omnrs  tanquam  rufticicntcs  mcriti)  rc 
jiciual Krf/fw/".  i.i.</.j.y.. 7.^.1  BtUan  d  ji. 
duh.  x,(^  Sanch  lib  i  'Dec.c^^  f9  Qajuii 
4^3(1^2  elli  qaando  lufLipiturad  vcritatisin 
daj^iucm,  vt  vidb.ir  rc^iutctur  innocens,  vcl 
hapcre  |usinlite.  Ex  hac  manctducUum  fu- 
pL  rilitiofum ,  &  dimnatum  C«r^'>  1.  &  x  dt 
purg4tt.cMf.m0r,omttchiitm  i-^  $ 

ScxtacauGi  cll  pcriciilum  vit^  ,  honoris»  Sc 
fortunaru  >  vtli  tibi  aliquis  mincuir  aliquod 
malumex  di^is,  niiicum  co  acccp;cs  dncllu 
&alitcr  viiarc  r  '  .  LrjJiHs  tib.i  dt  ;»«//• 
otf  9,M.  49. cn...  .>tKi  >ribus proxime  citatis 
bcnc  rcfuKric  f.bi  liccrc.  Addqnt  l^^ltnt  & 
S*Hch.  id  cllc  probabilc  etiam  fi  co^aris  iil;id 
fubirc  cum  aliquo  tertio  innocciite.  Mcliiis 
id  ncgAi  Pal.d  j-  />.  7  «10.  QmdfiiniqiJe 
accurcris,  5c  crcdas  ccrt^  tc  damnanduiny-^ntt 
acccptcs  ducllum  tibi  abaccuiatorc,&  judice 
oblatum?  Citati  audlorcs  cum  Alol  tr.ul.  {. 
dt  )mP  d  17.H.7  aftirmant  libi  liccre  /'^ /  n  u. 
idiimitat,vtrolum(K)(ns  inire  cum  eoqui5t 
dignus  condemnaitone  in  duellum  cufnmu 
tanda  Addit  Sdtnch  n.  8  rothmantc  B<lUn. 
nnM.xo  &  F.  U«n.n.  ce , /ico-nroodc  podis, 
icncri  occult^  occidcrc  calumniacorcm  ,  vt 
ducllum  vitcs. 

Scptimacaufa  cft  dcfenlio  diuini  honoris, 
quando  ncmpc  altcr  a  pcccando  dcllftere  non 
vult  ,  nifi  ducllum  ineatur-  Iiiquai^^/wy/  n. 
J4  reclc  alHrmai  tibt  liccre,quando  pcccata 
cedunt  in  grauero  injuriam  proximi ,  boni 
coromunis>  <8c  rciigionis.-  Tccus ,  li  (bli  peg- 
^antinoceant. 

06bua caufa  eft  tcrminatio  bclli,  vt  ncmpc 
hoc  redigatur  in  compcndtum  per  ducUum. 
Mzc  fufiicicntcr  cohoncftat  illud  ex  parce 
rhncipis  juftc  bcllancis.Tcnctur  tami  Prin> 
ceps  cauerc  ne  pcr  id  trahatur  vi<fioria  ad  fta- 
tum  magis  dubium.  Jt«  Sfar  d.  \\.ftU  9  & 
^Mnch.l.i  CMf.  yf)  nnm.i\.&  ij  vbiaddit 
licicum  clle  illud  acceptaread  vires  hoftium 
minuendas ,  vel  centandas,  aut  conrenian- 
dam  bonam  cxiftimationcm  >  quandobellum 
juftumcft.  PhImhs  HHm.  16.  dicit  in  co  cafu 
liccrc  roilicibus  Sc  Principi  fc  obligaread  non 
ruccurrendumlbcijs.  fifuccumbant.  Qiiando 
(intjHtt  Sanch.  HHm  17  )  bcllum  comrounc 
rcfoluitur  in  doeUum  Ijcitum  \  ncmini  ex  cic 
cunftantibus  Itcct  fuccumbenti  fuccurrerc. 
Si  ver6dueilum  liceatobdcfonrionem  inno. 
«cntis  ,  tencntur  circunftantcs  fuccurrcrc 
innoccnti  fuccumbcnti  ,non  ver6in)uftc  vc. 
zanti  fuccumbcnti. 
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Qjr  >€STI0  XI. 

QMtfmt  faent  impoftt*  dHtllnm  iUicitHm  com- 
mtttetittints ,  &  fftiUnttkm  ,  ftH  -HtlUn^ 

ttinmlffijHe  cnufi  ltgiiim.4? 

IN  Trident  feff.  15..  cdf  le.  dt  rtfoTm.  pri* 
mo  fcrcur  cxcommuuicacio  in  quolcunque 
dominos  cuam  Kcgcs  lmpciat<>rc&,  qui 
conccilcrinc  monomachiam  in  tcrns  iuis  int'.:r 

C  hiiftianos:  itcm  priiuiuui  '   if- 

didione  Vrbis ,  aut  loci  ai>  I.  . 
irtqiio  ducllum  pcrmittiturifi  v:ro  1 
lia,  %ttm  dcuoiuuntd/.ad  domiuos  ciic«dktASi 
.Sccir'^  '!  .  'ncradilv''  '  '  ,  corumn  ■  ■  >  "ri* 
nos  I  .1  xcommu  .  .  .  ■  ,  paen.i  .  i.r, 
&.coiihicatKmis  bonoruin;roaiidAncur  punui 
vt  boniicidx  ,  &  vt  «^^rcant  licch  iiiilica  fe» 
pulrura.,  ii  dccclljrint  tn  ipfo  cont^idu. 

Tcrti6:  fcrtur  excommunic^tio  in  cosqut 
dcdrrinc  confilium  ia  caufa  duclli  :  aut  alia 
qnauis  rationc  ad  id  quomquc  fu.-ilcriiit  (7rf- 
gor  XiU.  in  fMAC0Mj}.  St.  cxtcndic  prxdidka 
pa;nas  ad  ducUunt  priuanim  ,  ncmpc  cutrv- 
millum  in  (oco  non  tuto ,  abfquc  pacrinis flC' 
foLijs vocatis,&  abliquc  licterisprouocjtnriji» 
cciamli  ducllantes  non  pfifccerint-du!.-lluoi« 
mod6  per  ipios  nouftcccric,  quomiiius  per- 
fi:du  non  fucric  Vidc  oppolitum  apud  Ditn. 
iH  Summtt  ZJ.  d»ellHm  m  6  dcnique  Clemtns^  * 
'VIII  I  j^j.diAamconftitutionem  Greg. 
XIII.  multifariamoitendit ,  8c  ablolutionent 
cxcommunicationii  libi  reicru.it.  Vide  barum 
conllitucionum  cxpoiilionem  apud  Ctntdum 
ttd  dtcretnUcttttU .W)  'KjgiHald  iH  praxi  liif. 
xt  c  7  tt  n.7i.&  Sttnch  lilt  X  Dtc  cttf.^^.  an. 
ip.  Vbi  bco^nout  prim^  >  has  pcrius  iacurii 
non  folum  quando  ducllum  iuiiur  ex  caufa 
crucndic  v^ritatis  >  rcdctiam  cx  alijsnonlc» 
gicimis. 

Notat  fccund^ excoramunicationcm  clTc  ^tfflnti» 
latam  ipfoiurc.  6c  Poniitici  rcfcruatam,  itaui 
noc  religiolus  virtute  luorum  priuilcgiorum  4„,i{nt'ti 
conccdcntium  cafns  Papj:  .  abca  plNIitablblt 
ucre.  At  Bnfemh  inmtdHlU  Itb-  6  c.  i-dith.^. 
cn*Ht  Regm  Filltts.&  Lajm  dicic  puilc  rcgVv 
larcspcriua  priuilegia  ,  ficut  abalijs  ceniuris 
Papae  refcruatisaita  ctiamabfoiucr.  duellan- 
tcs.  Si  tamcn  dclichim  occulcum  (it.nec  dc- 
di^dlumadforum  contcntiofum  i  po'^ 
copustotics  qnocirs  fucric  incuria  jauioiutfc 
virtutc  TridtKtini  fcff.  14.  caf.f>.  Itcm  po'.ciic 
confcftarius  clcdus  pcr  cruciatam  tbloluetc  - 
lcmcl  in  vita  ,  &  lcmcl  in  moriis  articulo. 
Quiapcr  Hullam  illam  cxccpta  hzrcli.omncs  U<,t«t. 
iUz  ccnfura;  conceduntur. 

Ex  didiis  infcrunt  l<cne  PttlaHS  d  5  fart.f» 
dn  i^>& Sanch  cit  a  h.  iS.  cara  cxcommuni-  475 
tiuncm  incurrere  qui  caufa  pugnaii  (i  dii.unc,  ^tnt.  •i**U» 
vtMi  in  tttle  iecH  U  ibt  expttlo  Nam  ccrto  loco,  f  •'w'''» 
vcl  temporc  conftituto  eftducllu  ex  condido.  "*'^*»»*»^- 
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Trafiatut  VL 
.pon  racurrcr  diccns  o£FcB(jcni^i ,  ^tjhrin^^ 
glt^dium  vt  fngntmusj  ticque  of^cnkis  ,  qu« 
yidcns  inimicuni  cHc  in  tcraploj  yrl  loco 
Abi  pcriculo/o  ,  dicic  Ext  tvdt,  nond^Ainvti 
locuro ,  fed  tugi^s  loci  iacriirrcuerenti^p}, 
vcliuuip  pcriculum.  Incurxcrctcameh  vtcrq; 
n  c  loco  publico  cxirct  ad  libcrius  pugiunf^Ci 
|>pn  quidcmiQ  rixa,  fcd  prxtncditatc,  &  cx 
condidto. 

Itcm  Prjnccps  Chriftianus  npn  iiicurfc^ 
pcrmictcns  in  aliquo  cafu  duclliim  ad  vicaii 
f^  rnajorja  ipala  :  ncqiic  conccdcns  duobiu 
inifidclibus  locum  ad  ducllum  y  ■^I^vl}  vcri^ 
VQt  Chrillianopu^nacqrp  ,<;utn  jpf^dcli.  Ne( 
•ncturunc  duclli  lpc6Ucores  ,  qui  afpiciunt 
obicir  :ncf  qtii  irapc4fcndi  cauU  pomitantqr 
^ggrcdiences ,  auc  duclloaOIliunt.  Atuicur- 
rci|tqui  comitancur  luuandi  cauia,  vci  conati 
iunc  vc  pugnccur .  cciamli  duclium  nonfequa» 

.  ^Qg»bis  .  fn  rcquiratur  judki^  fenccntia, 
vt  incarriiur  pasuxconcraducllum?  Rcfpoi^- 
,^fO  e^  SifTu^h  n  &  PuU*  xi.cxcoromuni- 
«i^ipncm,  rurpCnrionem,  &  interdii^lum,  ^ui 
.^poaitur  locus  dc(\inacus  ad  dacilum  ,  ia- 
4fuxri  gbrquc  rcatencia  judicis  :  rcncenciatn 
Ter6exigi  vt  incurracur  aiix  po^nr,  fcilicet 
4n&raia,  prjrfcrtfciobonoruinj&anvflio  loci, 
^  gtio  duellum  commitcitur  :  icempriuaiio 
l^ocliciorum,  inhaKiiicasadaiia  obcinend* 
4u«in  motu  Pij  IV.  (latuitur. 

S  E  C  T  i  O   VI  I. 

Df  Jcandalo. 

^  S  T  I  O  I. 


47^     C  Candalum  ablolutc  fumptum  duplcx  cft. 
i3  aiiud  adtiuunl  ,aliud  pailiuum  Adiuum 
fKirfcj-^-^quod  prbprij  Scandaiuni  cft,  ncdduiicuri 
tufUMju.    s.7h*m:{A  a  i.  fjl  opMt miKUsrtaum 

fr*ke»sfr  'ximietcjfionemrt4iM£  Dicitur(opui 
miniis  redlum)  quia  vt  quis  fcandalizcc  vcr^ 
deberfiicerc  opus  italuflD  ,  vcl  raicefh  quod 
mali  /pecicni  iiabeac.  PalEuum  £J}  iff-t/^t- 
ritn^litrHifia^JeH  fcccAtum  m  qHod^uit  icc4- 
£*nt4icc(ft-i  kd  alttriHsdjtloijcl  fa£l6Ubttur 
Hoc  eft  duplex  ,  aiiud  datum  ,  quod  diciiul 
pufillorum  ,  &  id  quod  ex  verb  fcandaloa- 
^iuooriiurj  aliud  acccptum  ,  qiiod  dicicur 
Pharifcoruai ,  &  eftid  quod  ex  lola  iccipii- 
us  malicia  nafcicar. 

Scandafumadiuum  vcl  cft^Ipcciale  vci  gc- 
neralc.  Spccislc  (mquic  S^nch  lih.  i.  t>tc  c. 
«•M  3  Jcanceucnic^  quando  quis  occafioncm 
ruinx  coanifBO  pr^t,  vtaltfrin  pcccatum 
incid»c.  Natn  pcccacuro  ipeuidc indigec  fpe* 


Be  Qhdritf^tti  ^  14^ 
cialji  finc,  &  oppofitione  cum  rpctiali  vifjtute, 
qualem  hat>cC  lcatidaluir'  'rcdlinnc  fra- 

ccrna.  Siciic  cnim  hzc  ini^iiilii  ipccialc  bo- 
pu  proximi_,iu  illud  intcudit  fpcciale  m'a(urfj. 

Gcncrale  datur ,  .[uahddr  quis  ¥crb)i>\^ut 
cxcmplo  inducic  acl  pcccatum  ,  non  ^o,6n^  Kx/i7>f/a 
vcalc^^in  pcccacuro  it|Cidat,{cd  alio  qinM  nri  •  r-ciunti  «< 
qu^  » &  fcducuur  ad  cani  ptccaci  fp-  -  '^'^' 
quatp  inJiicic  Vnde  <iui /Kiratur ,  ^.  (vQ 
cxcmplo  inijljUcicad  furandutn^  rcuscftdupn- 
cisfurci  :  non  :amch  tchetur  rcnicucrc  furcu, 
ad  quod  cxeprvplp  tjicitauii^  >  iicuc  nec  cric 
irrcgularis  ,  qui  iuocxcthploincitauit  ad  pc« 
cidoiicm  dc  fido  iecucam.  ncc  cxcommtiru- 
Cacus,c]ui  tuo  cxemplo  moiiit  ad  pcrculSd- 
ncm  clcrid.  Qu<a  illud  cxempluro  nonper- 
(caiScditc&c  inflaxit.  .  _  , 

Scandalutn  iiuc  fpccia)e  ,  fiue  gencrai(e*t 
fuogencreletbaleeft.  '/t^  Su^r.  diff.  iq  fc^. 
l  it.  ^.Pitcc  ijuiaopponitur  ^haritaci ,  vircuti 
nobilifsimic,  Circunftancia  fcandali  cft  ncccjT- 
f»ri6  faccrida  ,  iT  prpbabiliter  putetur  <^i£{hm 
.yclfaoum  inordinatiim  forc  occinon^  ruin.T 
mortaluj  fccu»  (»  probabilitct  non  piicccur- 
Quja  cutic  (inquit  CHffar.f/urti  dcch^r  diff. 
i  o .  dijf  ]  J  iibn  peccatur  p^cpcaco  ^fcan(|al  i 

Q^id  fi  opus  incKitSUuiifn  pcccati  fiaccpram 
aliis,  &c  pro"  vtraquc  partc  fit  dubiuni  qnbd 
innuat,'  vcl  liortlnfluaC  io  illorum  rnin^tn  i 
Non  inucnidccirioncni  iijijus  is 
in  audloribu».  Coniultis^  tamcn.vjiu  Ucctis, 
dico  prim6.;  iidubiun>fii  /rcr2nci;aciuum, 
opus  ill u d-^bc c  m»i iciam  fca ndali , fa t,c n dam . 
Ratio  cft  q^ia  cum  cpusiUud'dc  Te  fit  iijdfl- 
dliuum  ad  maiuro,  flf  non  dccur  ratio  ob  qua 
hon  induxcxic,  prxfun\cndHm  cftinduxillc, 
pico  lccundb;  quamiiis  dubium  fic  pof^tiudjartij^;. 
idcft  dctur  zqualis  ratio  . prubabiiir  .  tum^  ' 
dccltranda  infupcr  c(l  prgu^  intCDiio",  quara 
lcandJizaiis  habuit  :fpecicspeccati  .adquain 
incicauic ,  nurocrus  pcrfonarum  ,  quasirKica- 
iiit ,  S(  odiufh  pcffonx  ,  ii.fprtccx  illiusdif- 
p^icenciaad  ruioam  induxtl  /ta  P.il  d.  6.f. 
l.f.fi  txyii/a.  I  i.  d.  loi.  c.  ]  lionac.d.i  dc 
fic  j.A.fi  x&Sa«c  hh  I  'Dtc.c  G.a  n  7  <^i. 
qui»  10  C^ii  addic  fcandalil/iiic  rprcialc  fiue 
gcnerale  tunc  cflc  mortalc  do  rujna 

fjroximi ,  quar  probabilitcr  tiuBctur  ,  cft  mor- 
ulis.  tuncefrc  venialc  ,  quandolapfus  proxi. 
mi  vcnialis  cft  Quarauis  eu.cnira  peffic,  vc 
peccatum  venialc  alictiius  prQbeat  occafionrm 
grauij  ruini ,  v.  g.  fi  vcrbum^uirpc  ^  petfona 
valdc  rengiofa  publitc  prpferatiir.Tu:!(  ?ni,r. 
vcniale  fict  nortaie  raciohe  fcaudali. 

x.i.d  lox.  c.s  p.t^^&StlUrtm.d  it^ 
duh.i.n.ji.  Aftirmant  in^u£lioncm  in  x<;vi<i< 
lc  cit  dircda  inicncione  qyi>d  proxiit\tisiic 
f)cccct,c/rc  Icthalc  ,  quafi  id  ^pritualc  dajnni 
comparaciuead  tcmporalc  ,grauc  fit.Diccn« 
dumcamen  cft  curo  e-^?  ^»-'0  row.  i.  lih.  4.«-. 
io.^.j  5f.Mr  &S*MC'  )rm  cffccHim  vr-i 
nialcm  clicjquia  term  -ddamii 
non  cnim '<icbemus  accii  tic  damnum  tci.r.  - 

N  iij  pa- 


pir.nu^  ,  fed  abfolutc  in  fuo  ordirc  pro  iii  futtudiris  in  vtniiu,  qu<m  CM*ye!* 

«ludionc  tudn  pro  iiOQ  indi'Qiol}e,'adhuc  tale  iitfMrttt  Fuit  ciiim  inurntum  Diaboii  prorur^* 

•piit  rctincc  miilitiam  lcanr^dli.  Ratid  ^ft,  tcr  da  purllaium  hcncnatc ,  vtncmpt  hocic- 

qiiia  pcr  illud  dc  fac                    a,  fo-hiirz  adarquarcniur  inhi  ne(lif<  cccol- 

iprtc  rci  potcft  illiid  mtcnc  ,  &  |  lubatilitas  tarrntui  ftupra  ,  dctiahcrcUir  f  udor;s  fitru! 


tioh  Infcrchdiiion  impifdil  trtcdumiparte     vcnicr  intumtfccmapparerc  non  poflct.  Oc- 
Kii.Sicut  peccai^ccckio  in)ufiithe.qui  ptojictt    currant  tan^orciptbiu;t\-alo  Principcj. 
Igdcm  in  fc^clcW»  allenam  cum  pobibilitaic       Colligcs  prinr  6cure  F^/y.^.^  i  VnAa. 


h  _ 

c6rabuftioni's  ;  Cjuiartiuis  prcbaMliccr  crcdat 
nutlara  combulHoncm  fcqutndam. 

Ciy  4  S  T  1  0  H. 

'Jik  omHHindi$B'to  ni  fticmtum  ftt  nints  irt  ' 

itr.s  rr^littitm  f(^nd..lii 
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fi  ttatum 


n.  ly '  &  S^ttich-  cnf.  6  m.i6-  formidam  fc  of« 
iRrrectctn  confpc.^ui  Viri ,  \  qbo  fe  lurpitcr 
ih^ari  hcuit ,  quamuils  nQlIatenu»  ititcndat  i  £i 
prr uocairci  jscctart  trcrtalircr  pe^atofcati- 
dali  ,  n  fiataopra  ,  cx  quadam  vanttatc  ,  6c 
tiulia  orrniho  ncci  flititc,Ieillioficrret.fciai, 
(i ex  iliqua  nccr  (Dtatc »  vcl  cxtrcend»  iibcr- 
t«iis,flc  Itxandi  animi  Caiifa  huc  .  &:  illuc 

DIco  prim6  .  pcterc  ^  proX'iro  ,  vtl  illi    dircurrtrct.  Faminafc  ornans&  cffcrcns  vi- 
fuaderequca  nulla  laiionc  foteft"ipfc   ^cndate  aniffloprouocindi  ad  libidincra  ftm- 
to  piqflare,  cft  intrinfccc  maluhi    ^cr  pcccat .  tcftc /«/.«i.e  ^^7       9««  »i"w-7. 
'  "     pctcie  autcm  quod  iicite    excufat  faduro  ludilh.cX  eo  quod  inicndic 


^inc  pcccato 
toalitia  fcaodali 


ttnSitndM, 


ficripoteft,  at  npn  fine  pcccatcpiaftaiidum 
eft ,  interdiion  Jicct ,  intcrduim  hoU  iicct.  fu 
Sntir.  tl.io  JtB  y.  &  Stmh.hb'.  J.  'Dtt.i  J. 
Priinipar*  corftai.Scctnda  cxplicaturin  te- 
tente  4ut^inncntum  ab  idololatra ,  quca>  icic 
per  iiTola  jurBturiim\&  prtentc  muiui  m  ab 
vfurario ,  qucto  ftit  vfuras  cxaflurum.  Tunc 
cnim  liccbit  pctitio,  li  deturncccllitas ,  Vel 
caufa  czcufani ;  fccus  bon  liccbic ,  iiuc  altec 
paratus  ,  fiuc  non  paratus    ad  pcccandum. 

Ex  prima  partc  rcfohuionis  fcquiiur.cllc  cif- 
cunflantiam  fcandaii  ^ctcrccorpu»  ifcrmina 
^tiam  ptraU  ad  fbrnicandum.  NotaC  vcr6 
S4ttch.  n  14  earo  non  cxpriml  deberciji  (Jorl 
fcffione  ab  eo  qui  cum  iila  fornicctut.  Ouia 
fornicationeni  propriam ,  quam  fittctuT»  latit 
cxplicat ,  icomrnunitcr  accidcniibus,  ^e.  pe- 
tijllc.fjcus  fipctijlfct  &  non  obiinuiirct,  vcl  fl 
pccijflct  non  i  paracat  vel  li  formina  ^  viropc- 
tijfrec. 


noh  libidimm,  fcdamorcm  honcftumHulo- 
fiernisi 

CoUigcs  fccuhdi  curoSoMr^  tr.  ^  rltih.it', 
non  pcccare  fcctato  fcandali  gcnc^alis  illv> 
qui  vtcns  fimtl'aritcr  confiictudinc  roulierik 
(urpcdlar .  nullo  tncdb  cxcttat  ad  fortiicatio- 
ncm  ,  fcd  tanttira  przbcc  c)ccafton-|n  mal^ 
iufpictr.di ,  &  ir.utmurandi ;  {i:cus  tei6>  fi 
clTct  perlona  tanti  nominis,  vt  poHct  tiiseri» 
iic  virtus  pxTui  ficrct,  &  peccata  vuig6  tcrar 
ncrcntur. 


QJ/ASTIO  111. 

QHand»  ftt  ftcc^tum  fc^nJUU  i/indtri,  vtl 
d»re  ttluTi  rtm  ,  f    male  tfi  vfitnti? 
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COnftat  primi>miniftrantcm  resindU&ri/'*''^'»""' 
tescis  abufuro.ca  intcntionc  vt  abocatur,  ^„4^^, 
pariicipfencejufdicuIpz.Tunc  enimdircdld<,(««/. 


Dlcd  fecund6;  pcropus  habcns  fpcciem    coopcratur  ad  malum  Hoc  ctiam  diccnduclt 


mali,  quod  dc  fc  indudiuuni  cft  ad  pcccatum, 
incurricur  malitia  fcandali ,  hiii  ex  circun^ 


mmlitrit. 


ftantijs  hic  Se  nunc  cohftct  nuUum  damnutn 
elfe  infcrcndum  proximo.  Im6  opus  nuliaoi 
habcns  Ipccieta  mali  vitandum  cftperacci* 
dcns,  fipufillos  fcandalizat.  Siutr  n^.& 
8   ez  illo  Apoft.  1.  ad  Connt  j. 

fftctt  malnfpfiinttii^otSci^VMtziio  charitatis    prxfumcndi de volumaccaccipicntis 


dc  famulo,  qui  abfque  przdidla  intebtionc 
przftarcc  docnino  obfcquia ,  qux  lutura  (u4 
ad  flagitiumordinatur  :vt  ft  inuitaret  conctt- 
binam  ad  habendumrcm  cum  doraino- 

Cofiftac  fccund^  omni  culpa  vocaremini- 
ftrantcm  rcsindiffercntcs ,  Ix  ignorct  accipi6  - 
tcm  abulurain ,  vcluon  habeat  caunimimaii 


id  pcftulat  Noiani  LtJJius  lib.  a  -  '*f  ^ 

lu.  ii  nofter  7*mhitrtniti  tn  fum.  Dtcmt. 
hb  y.fi.  pingere  facirm  ,  &  vti  eXquilit» 
vefhtum  forma  ,  non  cUc  de  fe  maluiti  ,  OC 
Uiorura  excciTum  non  cfTe  roortiferum  nifi 
niione  grauis  prohibitionis  ,  vel  fcandili^ 
VE  fi  quis  vteretur  V(  fte  adeb  lenui ,  tcl  ita 
confbrmata,  vtnoo  fatis  tcgcrcDtur  pudcn* 
ida.  Secus  de  nudato  pcAore ,  vtpote  parte  ho* 
ncfla.  Etfcc  tamen  (inquit  ]  grauc  pcccatura 
hujufraodi  norem  introducere  .-  cura  iDloIita 
fnagis  moueant.  £x  quibus  judico  maximi 
lccQalci&  cflc  intiodu^eflcm  pc^ftizcott* 


Sola  difficultas  eft  ,  quando  fnppedicanj 
ncuit  altcrumabufurum  reiid  fFcrcnti ;  non 
tamcncaintcntionc  przftat.viabutacur.  Dico 
prim6,rcra  quz  comrauoiccrad  maiifm  vfura 
dcftinaiur ,  6e  vcncnum  ncrao  poteft  luppedi- 
tare  ,  nidhabcac  moralcm  ceititudincm  de 
de  nooabulu  accipicniis  jta  Sa  r.  feccatnm 
n  l9.Sttar.  d.10  ftS  i,  n.(t.Sani,h.l.i.Dtc.t  7** 
(^7.  Namilli  imputacur  peccatum>qui 
illius  fflatcriam  proximam  tcmcrc  fubmiiu* 
ftrat-  Ex  qualitacc  pcrfonarum  ,  &  raodo  pc- 
ccndi,inceacio,  dcabufus  peundsticpiehca* 


dipotfftt 


Oic* 


Trjitdttit  f/i.  t>e  Chdritdte. 

Dico  recunfl6:  quando  crcdis  proximtuh  defcrendo  ,  lion  excarihtur  nifi  clu(a  not2- 

nufi  vfuru  re  zqudinditfcrcnctad  boiium.flc  bitis  damni  viundi.        '  ' 

mvld  vfuiti,  peci:asruppe'diC3ndu,ncommoffi  Infcrtur  rcxt^roh  ttAont  faniufacuiexcilr 

goflis  noD  fuppcditare.  Itt  auftorcS  citati.  fan  fimulos,  qui  jtlifu  bcri  portanc  rauifur- 

Latio  cft  ,  quia  nam  iUa  obligatio  ptouenit  i  cuia  ad  concUbinart :  cgcre  tamcn  cauGi  vi- 

charitatc ,  ex  qua  cenctur  quis  vicarc  maln  tandl  nocibilis  damni^qui  juflu  hcri  janua'itr 

proxi(iii,'cum  facil^  potcft.  Non  pcccabis  aperiunt  <:oncubiiia:d(M:tnretvbi  dominas  (iti 

igitur  hippcdiundo ,  fi  talisruppeditaiioiii  i  vcl  fcalam  admobent  *aiit  pedem  fuftinenc» 

valdc  vtilis,  auciieceiraHa  fit,  v  g.  quia  Icmi*  vt  domiuui  akendat  per  fencilram  adforni- 

incommodum  noh  vtndendo  cuas  mercci*  inh^lum 

Acnon  excufabcrisex  coprsdsd  qu6d  proxi-  Infertu^  feptim^  quid  ditendam  (It  d«  fii-  Efijl^Ud 

mfis.ad  abulum  paracus  fir .  ycl  aiius  fuppe*  mulisdcfcrcntibusintcrnuncium,  vclfcriptit  }.T»uAm 

479    ditatunis  elt,  fi  tu  non  ruppcdites.  concubina:  heri.SiciUm  (inquit5«««r/E>.*.x^,  f*mnlA! 

Ltftfd:     Exdodlrinaporna  infcrtur  prim6cum5«*i:.  &  7.)  folam  contineanc  «erba  frbanititis, 

i.D#f  r  7.  j»  io.  liccrc  abfque  caufaaliact"  (bla  (kmulacus  caufa  excufaC  -  fi  concincane 

cufantelocarc  domum  mcrccrlci  <  Sc  publico  vcrba,  quibus  condicacur  hora  t  Se  iocus  ad 

vlurario,  nili  hic  fit  ali^nigena  ,  ob fpcciali  conucniendum  ,  fola  cxcufaccaura  Vicand: 

prohibicionem  Cmf.  1.  d<  vftir.  im  6>  Locus  ooubilc  damnum  iplius  faraufi ,  fi  fcondnc  ; 

enim  valdc  extrinfrci  fe  habettd  pccccum.  verba  amattJria  ,  &  turpia,  nullacaufaejt  u- 

Qu&d  li  domus  habcc  fpecialem  C9mmodita->  f^c.  Si  famulo  non  conltet  quid  fcripta  conci 

i#  ad  rocrctricandum  ,  aut  vicinia  mcrctricii  neanc >  non licebic  defene  , quando eO c  nus 

noccac  fsminis  honcftis  >  requiricurcaufa,  vc  de  turpi  amore  ,  auc  pcrfonz  funt  valii^  )itr- 

txcufetur  condudor.  ^xxwNmH^trr.  in fMm.  ped«.  Idcm  diccndumdc  famulis  jalTu  do^ 

f^f-  17  n  19/.  non  liccretibi  domum  locare  mini  feribcntibus- 

chariiks  meretricibus ,  qu^m  honeftis  Hoc  Q^d  dc  faaulis  portintibus  fcripta  ad 

imyjohiX,  P*Uut  d.  6 .f  \x  >t'i  Quiailladif-  duellum  proupcantit)  Si  contineant  vrrba 

ficuJias  majoris  pretij  pocius  caidat,  qu«iB  /inquit  5«ff{'i''  »■  iK  }  proxicre  ad  ducllum 

fiaei  merccricium.  ipeaanria  ,  nulla  racione  Uctt  .*nremo  din- 

Cctptrm<i»     infeftuf  fecundo  licere  fimulis  Chriftianis  fcruiencia  ,  ob  notabilc  damnum  vitandum 

^'^•'"""""caudam  domina;  templum  idoli  ingrcdicmis  licct.  Pal-  tL  6  j>.i\  n  7.6\€tz  iu  tcmpcrac, 

litu^r*      peftantibus  ,  gcnuflcfterc  cum  dominagenU*  vthxlitantcr  afhrmet  licere  fimulo  excaufa 

flc^tenti .-  vel  camhumerisrul^entarc ,  vt  ge<  grauiflifna  portarc  charcim  vcl  verbisturpi- 

nufltfVac  Id  enini  fa.iunt  coadi  neceflicace  bus  prouocancem  concubinAm  ,  vei  ad  ducllil 

prqlhndi  ob(eqU'j  cx  fe  indifFcrcncis.  cxciuncem  inimicum  Addic  fempcr  licere^ 

InferturcerciopoITe  famuios  il?rnere  equu,  quando  ftmulo  dubium  Drgaciuum  vel 

iicrum  comicari  ,&  expcftare»  quamuis  (ciat  probabiie  efl  quid  charu  coiuif^eac.  Vidr 

Fm^itlMtm  ipn,m  id  fornicandumabirc  jivcr6ip(on6  Rtltell.i.f.^  i^  h  fnt 
"*'*''^'*"*  fterrient<  equum  hcrus  ncc  ad  duellum  cft 

iturUf  hccinjuftum  dimnum  illaturus.ccne*  >fi  S  T  I  O  IV. 
turnoh  ftcrnerc,  nifi  tx  cali  miniftcrio  de» 

nceato  timeat  talc  daronum ,  quod  juxta  (hf  «Y»  hctMnt       ri$  ,  ftu  tiSidves ,  &  qni  * 

ritatis  drdihem  przponendum  lic  damno  c*iifai  480 

proximi»  Im«ri*f* 

Quid  fl  fkmuli  comitentur  herum  cauGi  Cctirrunt  minifteriadcferuientia  mju-  •<^«""^- 

€uftodiar.'Sl  comitentar,  vtraerctiiwis  riua-  V>/  rtofrafhoni .  quaiii  funt  cranfuehere  f"'""V'* 

iesinuadjnc,nuIiaiatiouelicet:fivtiriuaIi-  cymba  ducllum  initoros,  vcialiuminterfe  J/e*»*, 

bus  dcfcndaot  ,  noh  nifi  rar6  Ac  vrgentiilimt  duros  .  przijere  cnfem  occifiiro,  admourre 

'neccffitace  iicct :  fi  folure  vt  dcfcndanc  ,  ne  icalam  furaturo.  Hzc  non  ficent  >  niiigrauir 

occidatur^  non  licet  abiqiie  maximacaula  ad  fitna  vrgcntecauiafinempe  (inqaic  54mc^/&  n. 

vicandiim  graue  damnum  proprium  Scmpe^  18  )ad  vicandum  proprium  damnum  propor- 

ahim  talis  comitatus  tcddit  hcrum  animouo-  cionatum  damno  alccrius.  Qui  (incxaufaex- 

tciu  JtM  S*ncb'  »  if'  cufante  (additni  i^  )  cooperatur  in  pofttif 

Infeicur  quarc6  li66re  fafflulis  condire  (ibosi  cucncibus  concra  juffitiam ,  tenctnrrcftitucrr 

rniniftrare  ad  menlamj  Ac  fteriicre  lc6hini  damnumab  ..Itero  iIlatum,eo  noo  refttcuente. 

eneui  ai  concubinae  hcri  ob  prarcifam  rationcm  famh»  Quiddecapciuis  ChriftiaiiisremigtntibiiS,' 

'      Iatus:quamaisihnonfamulr(  alia  caula  iufta  vel  arma  0orri2cntibus  contra  Chriftiant».  ,1?''" 

requiratur.  iQfertur  qu:nt6  hcerc  fjmulis  vei  admoucntibus  lcilas  ad  tiuitatemcxcU"  trjc/rri/fi/»- 

coraitari  concubinam  bcri  ,etiam  ad  locum,  pand4/A«M.<r  fum  r  17  n.A)  &  Stutr.dtCenf.  nn^ 

inquoheruscum  capeccaturuscft  ,  dunbmo.  W  11  /}£f. i.ji.&o.dicuntDutlarttioneidlicere* 

do  mcrum  comicatum  przfteot ,  &  nullum  Diccndum  tamen  cftcnm  S*nch.Mmm.  18. 

hcri  internuncium  dcfcrani.  Sivcr6adiue  Ltffi»  lik  x  e  $  dnb.i%  ».iix.& y^ifqij 

Coocurranc  vcireliaingcftaDdo,  vclincarru  8.  dnk.      cm  aAiones  eicufari  obviUndCi 

N  iiij  iiota? 


Ttmnli 
htni. 


P»trtni  tn» 
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nocabile  dammiinpfoprluni :  nWl  c.vtslicoc     «H<  !i  m  ,  .aui  f:'.  i 
pcratione  cincunl  damnuiriChi<  upro- 
Uf nireCi.vtlinerK^  co^m  yicx  autcponcrxlam 
cfTf<--Acl<luiic  nunqiitai  eis  liLcrc  cn^iflloiKAQ 
fagictz  ,  vc)  difplvlioiicro  booibardx*  vtpoic 
UiUinfec^  malam.  ;lc^m  affarmat  £(//«iiifi  (|{ 
yfJitb  7.M  lo^.^Jc  pcifiadiQDe ,  xicuaUatio- 
t)C  r&  dirPpcioDf  doifius.  KtQuxa  Aiqlimtia. 
J-  ii*^,  d.  Ui- 4  <l^cct  ^anc  cohoncflfMrj 
pollc  timorc  morcis.Qma  Itciium  cfV  vti  boivii 
prt^xrnrviad  vitandird  cxcrcmam  f^eccQicactm. 
Vidc  dici.ndaju/89- 

,         de  caberuariis  >  &  cauponibus?  Ben^ 
refoli.(i(  S^mck  i- 1  £-.7  «.  4  <X  f*l  d  6.f.it^, 
hu&  vcndcntes  libum  dic  iciuoi)  Arc  nunqu} 
pecc^rc  l(.chajtcfr;tum  quia  nQuitzfunt  caufae 
escu/^Kotc»  i  ).<iUi)>oj  luji)  quia  ,4.um  iiticin- 
Bm^  (oftit ,  &  v^rdanc  viaturibusquandoqui; 
iiiuliribu$,quandcquc  aiijs  ctira  nata  iintiuar, 
fempei  ^ ypoticptiujr  pfricitlograuis  contumc- 
liac ,  fi  ccntuetct  cibos  dene^cnt  cttam  jciu- 
niuis  fradhiris  .pTX<iidli(vt  doccntdtatiau- 
doretcum  V*li0t.  ii.i..d.^.^  ii.f.^.J  noncx- 
cufanturex  pizcifa  ratione  iucri  vendenccs 
vinum  illt ,  qucm  probabiiicer  /ciunt  inebri- 
andum  :  ifcus  quaiidocbiquc  damsoprof  oc>- 
lionacb  propria  illius  ebrietatcm  ykarc  ne- 
queunt.  Idem  dicendum  eft  de  deptincnte 
pecuniat  apud  vfurariDm  «rilciatiilif«re  ma- 
teriam  vfurzcxercen^sr. 

Addit/^^fy^.  tifttd  f*l.f  1.  dcponen? 
tcm  tencri  ad  rcftitutionem  vfuraruin  cx  liia 
pccunia  accepta<um-M  camennimis  rigidum 
mciit6  credit  ipfe  fMlant  <jmn.  i.&  rc^e 
trsditex  S^ticb»  l,  i.cy.n  17.  nuUaxacione 
(xcu/ari  tradcnccs  vinum  tabcrnarijs ,  qucd 
fctunt  vitiandum.  vciaquamifccndiini}fi  calc 
vinum  romine  tradentium  vcndaturifitamcn 
jufto  prctio  vcndant  tabcrraii|s  ,  excufari 
ratione  damni  vicandi»  Famuli  (inquit^^nc^. 
«jii».  ij.  )  condicntes  ,  &  minillraiucs 
cibos  heris  non  jcunantibu5,excuianiur  latio* 
Cefolius  famulatut. 

Qo^id  dc  r.untijs ,  6c  aii)s  adionibus  ,  quc 
vidcntur  dcfcTuire  libidini.^^Sum  in  lepubjic* 
quos  dicunt  patroros  mcretritum  ,  vulge 
fojtdm  m»iiftt>t0  I-iorum  rr\irfs  cftmcretrt- 
ces  lcruarc  iiu:olumes  ,  di  an  morbo 

coi-cs^iofo  iaborrii  o  iabotancc^expcl.' 
lant.  Hcc  munus  pi<tci^c  v.henntct  non  pec* 
cani  iicc]uedantcs  ijidcm  pccunias  ad  vclles 
^icibos  ncccilari08~l-^eccam  v<t6  fi  mcreuiuo 
&iueant  >v.g.  ^ucndo-puichiiotibui  |  quo 
ira^rcm  quzllum  comparcnc  ,  przbcndo 
oriMtum,quohomincsad  fui  amorem  aliiciar, 
coihicando  ad  nundinas «  ^  obftquendo  co 
fvnc  vt  debitrices  faisanc,  ne^iupanari  dif- 
t&d2t^' It^S«mfh.  l  i  C.7  n,^xj&  Pal.i.6  p. 
it^n-f'  flddcAUs  difficillimo  ncgotio  hosab* 
foinipolle. 

BtlhrHS  dtjf.\%  Jetrfidel.t^ttkii  xmw  11  j. 
putat  ob  .  nalium  mcivm  Ckiufui  pingcnicni 


ntrm  vtftf  m  faccrdotalcm 
'^..t/it  Jal.m  7  crcd4C 


I  m 
iiuon^m 

«xcuia  ri  o\>  mctumgnMuilimura  >  niit  pctaiur 
ficri  in  conciptum  rcligtoiiis  ,  aut  dccur  fcan* 
dalumdc  pjdtoif  contcmncntc.  Idema.  (>.& 
J$mnch. ».^0.  dixciac  de  pingentc  concubini 
a^d  inlUntiam  amafi) ,  qua  opinacur  abufurij. 
,  Qi'3rruis  ^/i9K.<rf  &  Aittmm  ( inquit 
6.&  i<i  )  cxcitfcuc.^lcthanaLrti^tc^ 
<axiiiorum  vi^go  d*dci ,  taipcn  in  JHifpni^ 
itthaiecft;  nam  violatur  juniilima  lcx  quas 
intcndit  immchfadamna  cx  cu  ludotonfiir- 
gencifl  im^iUre.  InLuiitaiiia cqifiondam- 
ho  ,  quia  lii.  $.  Ordin.  tit  %i.n  x.pcrmiciicur 
iudut  laxillorum  in  Fritiilo,  vulgo  Itgtd^M- 

S«»ch  ».)8.  nuUaratione  creditevculari  al- 
liccntes  obicquio  /  vcl  rr.uneribus  concubina 
judicis ,  vc  pro  ipfis  inccrccdat ;  quia  ilH  tivr* 
pcm amorcm  foucnt. /'4/i#Kj  ^4r/  ibn.^.tx 
£«niuwmd,i.  dtftcc  q.  4./-  i.  'S  vniconnm.. 
14.  dicic  excufari,  quando  ncgQciam  graue 
eft ,  Oc  alia  via  cxpcdiri  ncquit. 

QJ  i€  S  T  I  O  V. 

1^1»  dtbt^t  emn"  6fMi  frdctftt ,  vtl  ctnjilii 
ad  vitmnanm /cmndjilnmf 

COnftit  non  efle  omiccciidamcbiertian- 
ciam  prxccpci  uacucpilis  piaricriim  ne- 
gttiui ,  v.  g.  non  furabcris ,  n-archabcris,  ob 
vicandum  fcandalum  Djlbcultascdde  prX'. 
cepto  pc  fitiuo  (onmrreg  peccmtum  \.f.a  n.J^ 
Faltn.  t».*,  f  4  9.i8.§.i  &  Sn*r  d.  xo.fttl. 
^.H.^.  afhrmant  ccilarc  ahquando  obfcruan- 
iiam  ptzccpti  po^itiui ,  cx  pracifa  racione 
yitandi  fcandali.  FauciU  Scins  in  4-  4  1^.5 
a.i.Nnnm^r  cf.n  y  €^41//;  aflcrcnccs  pcllc 
omiili  incegiicacfro  confcijicnis  obrcandalu. 

JDiccndam  camen  ctt  cuip  P4I.  d  k-f.iG.n. 
i  txS  7**  x.x.^.4r*-7  C?'/>yy.f.4V'»»t  7. 
dnb  I  n  ^.ob  vitandum  przcisefcandalum,nO 
eiTe  omitccnda  vl  a  prarccpca  Ratio  cll,  quia 
tuncrcandalum  non  cR.datum,  fcdacccptum, 
non  cnim  cenfctur  fcaudalum  darc,  quiprx- 
ccptum  fibi  impoiitum  obfcruac.  Vnde  non 
dcbcs oit)Utcrc  Miflam^cxco  qu6d  Petrus 
tuus  inimicut  illam omitiit.  ne  in  templo 
vidcar;necfa-mina  tcnctur  Millam  omitterc, 
cxcoquodcrcdatlc  intcmplo  turpitcr  ada- 
tnandam- 

.  Qupd  attinct  adoperacotifilij,  rcAc  diflin- 
guit  Pal.n.6  tx  iMn  S.inch.ir.ftUci.d.i7  n. 
io.  V«Jq,pfnfc  dtfcan  dub  i.n.Xf.  .& Sn*r.d. 
10.  /(^.4».^  lilcandAli2;atuspcccetcx  ma* 
Jitia ,  vcl  ignorantia  aflc^ata  ,  ron  ciTe  abllt- 
flincndum  ab  opcnbusconfilij :  fl  autcro  pcc- 
cet  ex  ignoiianiia  ncn  aScdaia  j  auc  pafllonea 
feu  iD&imitacc  .  dcbcrc  amicti,lcu  pcuus  dif. 
fcnri  quoufquc  fratcr  admoncatur. 
TAdc  mulici  oinatamorc  patiiofiondcbct 

.  aWr 


T«xi/|arki 

»rtifi(4t. 
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Trd^dtus  VI.  De 

abftincre  i  miira  fingalis  dicbusaudicntia,  vc 
vicccafp..^uro  jiiuenisex  malicia  prccaciiri:ac 
ii  lciac  pcccacurum  cx  infirmicacc  ,  vcl  igtio  • 
•  raiuia,  dcbec  aliqiiotics  abAinere.  Nocac 
f^tj^  «  iS  nunquam  citnendum  cllc  pcccaiu 
cx  igoorantia .  vel  infirmicacc  ,  nifi  qualitas, 
,&  con||cio  perfbnx  pcccancis  cognofcaciir. 
Q^am  rcrum*temporaIiuro  jaduram  dcbcas 
facerc  ,nc  proxiaius  peoccc,  conftat  cxdi^is 
n.  ^19. 

QU  >£S  I  10  VI. 

v^i»  fitftcc^tum  JcAndali  fHadtrtffeiiConfitltri 
nnntu  ftccatu"*  farat^ad  m*ius  ,  qnHnda 

4^^        \   FBrmant  C<«iVr.t.x. ^.78.4.  4.  M0Mi'<)' 

Ccniihiim  CoHar  ^.dtcr-l.fttr  c.4.  Sa  ftccaiu 

fyfmMfio^^   1^8.     y»ttHt.  t.i.d  i  ^-ix  p  4-  qui  loquun 
torde  coqui  cxpref'cconfulit  minuvmaium, 
quamuis  faccantur  licicum  clTc  propunere  ma- 
teriam  minoris  mali  non  fuadcndo. 

Diccndum  tamen  c(i  cum  Aftl  to.t.d  ))/ - 
n  )  Lt{fi9l-  ^  cMp.if.dHb.i  H.\9.& Sanch.l-T' 
Afatr.d  II  n.  15.  licicam  cilc  illam  (uafionem 
minoris  mali  ctiAi  dcccrminaca  maccria  in 
particuUri.v.g  paratoad  Sodomiamconfule- 
rcfbrnicationem.  Quia  tunc  non  tamdatur 
fuafio  mali ,  quam  diiluano  majoris  mali,<)uz 
bona  e(l. 

Fal-  d.  6.p.6.H,9.&Mendo^iH  x.i.d,i7}. 
feSt  10  iT.ii  o  hoc  limiunt.vt  folum  procc- 
dat  quando  quis  e(l  paratus  ad  vtrumquc  ma- 
lum  ,  non  veru  quando  cll  paracus  ad  majus 
malum,&  dc  mtnori  non  cugicat.  Hzc  tamen 
limiucio  reijcicuri  Pon^t  iik  f.  c.ii.f.f.tt. 
16.  &  quidcm  mcrico  rejc^io  facis  probabilis 
&  Cuu  vidccur  Dtan.f.  5.  tr.f.rif  18.  Ex  hoc 
capite t»/rM^o^  m  §  H4- excufatdignum, 
'  qui  offcrt  pccuniam  cIc<^ori  volcnti  omuinu 
eligerc  indignum  ad  bencficiuro:quan  rainus 
roalum  (it  cligerc  dignumcum  pccuniajquim 
indigoum  gratis. 

An  liccat  paracum  admagnumfacinus  c6- 
uiuio  recipere»  &  magnis  hauftibus  vrgfido  ad 
ebrietacem  prouocare  ,  vc  malum  vitccur  i 
LejfiHS  l.  4  e-.3.tf.)).  ^k^fraiXtVHigers dt  tem» 
fiTic.  i.dHb.T  n.n  ncgai.  Vcramquc fencen- 
(iam  judicac  probabilcm  <0>'*»  p.6  ir.  7  rtf. 
4).fcd  fecundam  probabiliorcm.  An  liceac 
fuano  miuoris  mali  damuihcancis  rcfpc^tu 
ejufdem,  vcl  diuerfx  perfonz  ,&quznam 
rcllicuendi  obligacio  ex  illa  proucniat.''  Dicc- 
mui  tradl.dcrcllicutioncingcncre  in.  /74. 


Charhate, 


QJTit^STlO   V  I  I 


Out  fnt  canft  txc^f  ntts  eit  fni  prthtt  tccit' 
funtm  fr'ximo  lnLcndt  tn  fccctiHmi 

QVamuis  cx  didlisTatis  patcant  caufz 
i  xcufantcsin  gcncrCjVt  magij  '"notcf- ^^^^^^^ 
canc  in  parciculari ,  occnrrit  in  prim'i$  cau/a^,,,,.,^^, 
biMii  fi.is.  quz  videtur  cxcufarc.  Nam  /0«».  ui,»M  «e  m- 
Santh  tH  JeltB  d.^f.  n.  ii.  puut  licitum  ctfc 
fulpicanti  vcl  marito  udulccrium  vxoiis ,  vcl 
hcro  Iacroi.inium  fcrui ,  illos  non  fulnm  non 
impedirc  ,  fed  cciam  data  ccmmcdicace  ob* 
fertiarccum  cedibus,  vt  in  dcliAocomprchfi- 
fi  rcfipiftanc. 

At  Jho  Sanch. 1. 10  Matr.d.xx  n  /j.  red« 
diircncic  quoad  o«.cafioncm  dandam  addcns  n. 
/4.  noncife  licitum  viro  inlrc  paclum  cum 
vxorc,  vt  aAiaHo  conniucac  dan$  ccnipus5c 
locund  ,  notvvc  «dulterium  pcr6ciac ,  kd  vc 
incrirain-dcprchcndatur.  Quod  quis  cxcu- 
fccurpeccns  mutuumab  vfurario  ctiam  non 
pa^atoad  focncrandum  ,  (i  adcd  caufa  ratio- 
nabilis,  v-  g>  aliquod  opus  pium  ,  vel  ciiam 
Indus  publiciiSjCoiuiiuia  .  torncamcnta ,  &  fi- 
milia  juxta  cxigmtiam  propri)  ibtus  ,  quz 
finc  dcdccoreomicci  ncqueunc,  ciadit  cx  FaH' 
fto  infpec.d.\6  q.\*-7  ».4  DiaH.f.i.tr.i.rtfii, 
&p  ^  n.y  rtf», 

l^robabilc  cxiftimat  Smich.  t».  i.  DtcUih.i. 
c.t.n  li-  petentcin  finc  vllacau(a.  peccare  ve* 
nialiccr,  lcd  probabiiius  peccare  lcthalitcr. 
^K.9r  ta.  i.lih  ii.  c  17.9.  7.  aocet  non  ciTc 
licitum  fine  ncccflitatc  pctere  Sacramcntai 
faccrdotc  cxidente  in  peccato  morcali,  (inon 
eft  obligatus,  auc  paracus  ad  illa  minillranda: 
eirc  auccm  licicum,  ii  Htparatus  ,  vclobliga- 
CuSjvel  neceflicascontingac.  De  iiis  &  (imili- 
buscaufis  exLuiancibus  diccmuspodcaiu (in< 
gulis  maccrijs. 

QJ^/ESTIO  VIII. 

Qnomodi  ftectnt        comndias  rtfrtfeat^tm» 

vii  II f  mi  rfnm  f  CcmdiiA» 

ItttMnt. 

Ico  primJ) ;  adorcs qWrcprzfcntant  co- 
madtasvald^curpcs ,  &  ad  venerera 
excicanccs  pcccanc  morcaliccr  funcquc  inftacu 
damnacionis:  proind.-que  a  S.  Euchariilia 
arcendiluuc.  doncc^tali  ex  rcicio  dclitlanc 
Jta  Fillae  to  i.tr  ).i>»6  frac-c.io  Sanch-i  9. 
Aiatr.  «/.46.^.40  Bonac  de  matr.  ij.  4  f  p  n. 
H.&  BfTft.  tr^^ofiis  i.  f.  Itif.i.d.i  f  4.W.  18. 
qui  addunccos  loium  pcccarr  vcnialitcrqui- 
do  rcs  rcprzfcntacz,  &c  rrodus  iunc  Icuicer 
curpes,  &  rcroole  prouocanccs  Q»iiacx  quan- 
ciiate  incitatinnisquautius  pcccaii  dciumicur 
Dico  Iccund6: clericiinterc ileotcscomsrdijs 
ob  (blam  curiontacem  abfquc  pcriculo  de- 
lc&atioois  vcucrcz  nou  pcccant  lcthaliccr. 


'jt*  S^nch-  n.^\,&  Sonae^p. it.QuA»  prohibi 
tio  C^if  i  dt  vitii  &  hortfi  f/fr!^r»ui$noneft: 
&  conructudinc  ccirauic  (candalum.  Idcm  \ 
fortiori  diccndu  eft  de  laicis  intereircntibus» 
An  veri»  peccent  cx  coopcrstione ,  quatc - 
nuscontribuunt  ftipcndia  ,  quibus  hiftrioncs 
aluntur.  ac  in  peccato  lethali  fbuencur?  Af- 
iltmiX.  MtndoKtvol  difp  «7J  JtH  i^.  f. 
l6  7.  de  i)s  qui  comzdias  frcqucntant ,  quali 
iKtabiliier  foucant.  5^ed  Baldtllm  tom  i  Ub.'. 
d.i6.»Hm.  ii.  quamuisconrcnciatcircacosqui 
primb  confluunt  ad  comardias  >  nc*gat  tamen 
peccarc  lechalitcr  eos  ,  qui  accrdunt  poftau- 
ditorium  fuftiticns.  Ex  quibas  infcrunt  yi^^  r. 
tom.i.l.^.c  11.^13  <^  Ndinsir.  in  /nm.c.if. 


Summa  TheologU  Moraltt, 


n  S.teneri  Principem  relcgarc  prididlosado- 
re$&  hiftrioncs  tanquam  rcipublic*  pcftcs. 
hA6:\x.Mtndot,aftl}  19- f  J77- pcccaremor- 
taliter,  fi  eos  pcrmiiut.  Sed  Baldtllns  n  i^. 
cuifauet  /"r^/.ii.i  89- licct  putctcum  pcccarc, 
fi  comzdias  n'-ii  prjrcipiat ,  vcl  approbct,  nc  • 
gat  tamen  pcccarc  laitcm  mqftalit^,  li  pio 
aiiqilo  tcmpore,  ad  vitandara  maiorcm  ii« 
centiam  ,  vel  ob  alium  honcftum  fincm  pcr- 
mictat.  Non  audco  alTercrc  quid  rcniiaro  ,  flc 
quancum  abi)niincr  hoc  excrcitium  ,  c^uod 
arbitrore6pcriculoriui,  qu6in  dics  crcfcit.tfc 
vcrtitbr  homftiscolori  u$  Illud  fpcro  fore  vC 
Dcu»  inlpirrt  cthcacitcr  pr^latis,  quid  dccer- 
Bcndum  lit  in  rciam  lubricaAc  ptrtculofa. 


JnfikiM  jM» 


TRACTATVS  VII 

D&  jiiptia  ,  ac  fpeciebns  jnris  realis , prAfertim  domtmo, 

\\l  virtui ,  tcft^  Stmr  tn  of^fcd-  de  fnfi.fta.^, 

'   —   i  ^  g   Nam  vdlc  ,  Se  procurarc  bonum  com* 

mune  habct  fpccialcm  ration6  honefti,  quod 
td  alias  virtutes  non  fpc&it. 

luftitia  particuiaris  fubdtuiditurincomrDU' 
Catiuam,  Sc  diftributiuam ,  vt  per  vtramque 
ferueturin  rcpublica  habitudo  totiusad  pac- 
tcm.  Nam  commutaliua  cl^virtus  qu;  dirigic 
partcmad  partcm  ,  ncmpe  ciuem  adciucm,vc 
inter  eos  conftituatur  zqualis  in  a£^ionibus» 
quibus  inter  fe  communicant,  &refpicit  jus 
perfedbim  ad  zqualitatem  arithmcticam  fa- 
ciendam.  Diftributiua  eft  virtus  ,quzdirigic 
totum  ad  partcs  ,  in  diftribucndis  per  ciucs 
rebus  communibus ,  ofiicijs  ,  &  oncribas 
juxta  proportionem  inuentam  inter  ipfos,  & 
refpicit  jus  minus  perfcitum  ad  conftitucndi 
^qualitatem  geometricam. 

luftitiam  vindicatiuam ,  feu  punitiuam  qus 
vcrfatur  in  coercendis  delidis,  &  poncnda  z« 
qualitate  intcr  pcrfonam  Iziam  ,  ac  Izdcntem 
non  diftinguoik  przdidis  ibcmbris.  Namin 
Principe  .  Sc  judice  prouc  fentcntiam  fert  in 
ciuilibus ,  Oc  criminalibus  eft  formaliccr  com- 
mucaciua,  imperaciu^  lcgalis.  Si  enim  Pria- 
ceps,vrl  judcx  ex  concra^u  fbrmaliccr  auc 
virtualitcr  inito  cum  ciuibus,  illam  adn^ini- 
ftrccpartibus  obbcnumcommune  reipubluz* 
irapcrat  )uftic°um  legalcm  :  fi  ob  bonum  par* 
ticularcringulorum  ,  cxercet  Commutatiuam: 
lum  eft  cauu ,  vc  talis  jufticia  intcr  ciucs  fer- 
ucciir. 


S  E  C  T  I  O  I. 

De  juftitia  cir  iure  ,  acvtriuf^ue  [j>e- 
ciehus  generdtim  acceptis, 

QV  JB.  S  TIO  1. 

J^tjjd fit  jtfittia  t  &  ti»otMfltxi 

T  Vfticia ,  miflis  alijs  accepttonibus ,  proUt 
UfituAquii  \  vnaex  quacuor  virtucibus  cardinalibus, 
cxplicanda  ptoponitur,  ficab  VI- 
piano  in  l.  dt  jnjl.  f  dt  jnfi.&  jnre  dcfinicur: 
JnfittiA  efi  cortfianj ,  &  ftrfetna  volnnt/is  jns 
fnnm  vntcmtjnt  trihnens.  ScnHis  dcfinicionis 
reddicur  ^  l  <ffo  Ub.  x  c«f.  1 .  tn  hnnc  modnm: 
luftitiaeft  virtus  inclinans&  firmans  volun- 
tatem  ad  pcrpf  t^  cuique  tribuendum  jus  fuu 
idque  ad  zqualintem. 

Dicitur  tonfittns  ^  &  firftttmvolnntMS »  hoc 
cft  propofitum  habituale  .  firmum*  quo  quis 
non  femcl  ,autbis  rantum  ,  fcd(cmpcr&in 
omni  cuentu  paratus  cft  rcddere  cuiquc  jus 
fuum.  Dicitur  jnsfnnm  nempe  quo^  cuiquc 
(Iridla  obligatione  debitura  eft. 

Diuiditur  juftitia  juxta  5.  Thom,  1.  i.^.  58. 
4. 5.  6.  7.  in  gcncralem  Sc  particularem  :  hzc 
relpicit  bonum  ciuium  particuiarium  ,  vcl 
communiutis ,  quatenus  vicera  gerit  perfonc 
particularis  ;  1  ila  rcfpicit  immediatc  bonum 
communc  :  &dicitur  /f^W/i,  tumquialcgcs 
ad  bonum  diriguntur,  tum  quia  ip(a  feruac 
•mnia,  qu^  legc  ftacuu  funt :  cftque  (pccia- 
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QJ^yfiSTIO  II. 

^Jtjd  flt  jMS  ,  &  ^MCtHfUx  l 

oij  T  Vs<Jcfij»itur  ^  Mtl.trMn.i.d.\.n.u\n  hunc 
.  ^  Jt- modum  :  £fi  lefititfM  fitcti{iinidr*m  ali- 

^  qHamotfttnendAmyrettntndim  y  vtl  ttitm  vte- 

dumyCttjnt  vitlmtte  tjt  pre^rie  injuri*.  DuicUr 
fitcMltms ,  &  triplcx  cil  >  alia  a>^iua,  vt  ad  im- 
peraudum  >  vcl  doccndura:  alu  quali  paffiua, 
V  g>  quafn  quis  habct,  vcnucriaiurjcudodia 
(urialia  reflridiua.vt  nc  quispcr  tuamvinram 
Craiifeac  ,  ne  ardificet  tali  ioco  ,  nc  apcriaife- 
nciliaro  in  tuum  hoitum,  nc  alciustcllatmu- 
rum,qui  tuis  oculis  ofticiiC.  Dicicur/f^'(im'', 
idcft^  lcge  cotitftla:  qu.^  cnimfaculus  i  Icgc 
nacuYa  i ,  aut  politiua  non  proucnit,  non  cil 
jus,  lcdvis>&  poccnCiA phyhca.  Punicur>4^ 
rtmMiejitam  obttntndMm^w  %.  adhzrcdicaccm, 
quara  nondum  pu(Iidcx:miK<N^wiw>ncnipcad 
bcncficium  ,  quod  poilidcs.  yei  t*  vteitiiinn, 
fciliccc  ad  libcrum  vfum  membrorum,  vclre 
rum  fuarum  CmjMs  vioUtto  ifi  freprit  iitjttriat 
.ft  licditlinguacuf  a  juic  non  rigorolo,  qiulc 
■babec  paupcr  ad  clecmulyuami  quod  liuc  ia 
juria  vioUcur. 
ImiifutM-      Tripliticcr  diuidicur  ptim6  cxparce  cermi- 
fUx.         Di,circaqucm  verlacur  ..iccundbrati  ne  prin 
cipi),ex  quo  cmanac.  Tecci6  racioucroodi> 
quo  rcfpicic  ccrminuro  Prima  diu'liO  raiionc 
tcrmiaielUii  jus  corporcum  &  in«.orporcum: 
illud  ccnucnic f cbus ,  quz  can(>i  potTunCjVC 
domus  ,  prcdium,  6c  vinea  :  hoc  conucnic 
rcbus  ,  qux  ungi  ncqucunc ,  vc  bcncficium, 
ofliciuro,  fcruitus.fic  cciamin  jus  pcrfonale, 
&  rcale  :illuddacur,  quandopeironA  dcbct, 
nulla  rc  cbii>;aca:  hoc  in  rc  obligaca  ccrnicur- 
Sccunda  diuiiio  racionc  principij  c(\  in  jiis  na- 
turalc  ,  &  poiiciuum  :  iiludlcge  oaturali.  hoc 
-  legc  poficiua  compecic 

Tcrcia  diuiiio  racione  modi  tendencisan 
Ccrminum  bc  in  jusin  rc,&  jusad  rem'  lus 
inrc  cft  quodcribuic  a^onem  reaiem«  £tu 
quod  rem  obliganro  habet .  iiuc  pcr  emptio- 
nemfccuca  rci  craditione  ,  iiue  pcrceilamcn- 
tum  auc  fucccflioncm  ab  inccdaco,  fccuu  ac- 
'Ccpcactone,  iiue  per  contra^bum  hypochecar, 
&  pignoris  ,  iiuc  alitcr-  iut  ad  rcm  dkitur 
quod  non  cribuicadkionero  tnrcm,  fed  untu 
^iopertbnam,  quaie  compctic  perdonacioasm, 
empcioncm  .  ■iiofue  concra<du^  ancc  rci  cta>- 
dicionem  Nam  fi  rcs  illa  alccri  vcndatur,  ^ 
reipfa  tradatur  «  non  poieric  i  cc  teiidicari, 
cum  noii  fucric  cibi  obJigata  >  &  li  h.abeas  a- 
Aioncm  perfoualem  in  vcndiiorem. 


QJ^ST  lO  111. 

^sud  fit  deminiHm  >  qiutMplex ,  &  qitam^d» 
mcfHirmtnrf 
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DOminium  ,  quod  ^  Romani»  olim  di- 
ccbacur  mantipiiiini^  c*  «o  quod  hoc 
jus  potiilimum  apprchcnfionc  manuum  ac* 
quircrctur,  acceptum  in  gcnere  dcfiniripo- 
telt.  Ihs gHktryntnAi,vel  difponendi  dtrtMlicjHM 
tan^Hmm  fiut  Diuiditur  in  duminium  jurti* 
didionis,  &  proorictatis.  DeminiHm  jHtifdi- 
Hionis  c'^  pntcftas  gubcrnandi  iuos  iuliditos, 
iciiicct  prjr«.ipiendo,  vecando  ,  pcrmicccndo^ 
judicando,punicndo,  prztriando.  LemimiHm 
prepTietHtis  ait<id  eil  imprtfc^m  ,  aliud  pcr> 
fc^ura.  ImpcrrcCtum ,  vd  concinrc  fohm  pro» 
priccaccm  rci  ,  &  vocacui  dire£i$im  ,  vel  con* 
cincc  folam  coromodicacem,  ic  dit.iiur  ztile. 

Pcrfccbim  alionomine  appcilacurplcnurv, 
quiaconcinct  vtrumqur,nempe  proprictatcm 
&  commcidttatcm  rei »  6LkLefiie  l.i.c  ^  "7*' 
rcdc  difiiiitur  (\c:  Efi)HS  m  ie  exitndens  fe 
mdomMem  tjHi  vjnm  %feH  litjpefitiotfcm  ,  mfi 
Ug*  prehit^tmtMr  Lcko  generis  poi  iciir  ]Hsm  r«: 
nani  hoc  ms  latius  patct,quarouis  cnim  omne 
doroinium  fic  |us  in  re  non  c  coacra  Loco  di£- 
f.  rcnciz  poniiur,  LxtcMdtMS  fe  md  on  Mtm  ejtsr 
x/»n»-'nam  domini)  picni  pecuJiare  cft)  vt  do« 
roinus  poflic  ad  libitum  de  rc  difponcrc,  cam 
libilcruando  >  vcl deilrucndo ,  donando, auC 
vcndendo  VLcima  pariicala  AifiUgt  prekt* 
iemtMr,  ponicurob  boua  pupiili.&  majoraxntk 

2UX  fub  perfcdo  dominio  cum  lint,  ex  difpo* 
tionc  icgis  ,aA  iibicum  aiicnari  ncqueunc. 
Qund  accinec  ad  acquificioncm  >  quando  ;>«^;„,-^< 
duminium  non  cransfcrcur  ab  vno  m  ziie- *(ii4fitie. 
rum  ,  comparatur  Ibla  apprehcnfione  «  vc 
^in  tcbas  «  qoz  nulltus  iuiit  ,  quando  vero 
transfcrendum  cil  ab  vno  inalium,  ordinarii 
-diiorcquirir,ncmpe  ciuilum,&  cradictonem. 
IC3Colligic^«N«r./.&  vmr.c.i^.tx  I  trmditwu- 
k^i  C  .dt  p^mats. 

Dixi  (ordinarie )  quia  fine  iradicionr  quim- 
doque  comparatur  dorointu.  Primb  inbcdctir 
cijs,  vbipriroum  datur  collatio  &  acceputi^. 
Cmf.  fi  t)l»  k^ftfit%t  dt''pnii4k.  iM  6.  Sccund^ 
in  lirrediucc ,  per  folam  dcUtionero  eom 
«ditione  ku  «cc<  ptacione.  /•  (nm  hmrt^rsS- 
dime^Mif  p4ffif.  Terli^in  legato  ,  pcr  folam 
acceptarioncm  fadbmab  herrde-  /.  a  T-tt*  Jf. 
dtfttrtts  Q»<arc6quandoaliquid  donaiur,^^ 
dicur ,amrc?ihquitur  ciuitaol  us,  Ecclcrtjf, 
«oc  aifjt  ^js  lodSiiautinTedtfrpljoncmcapt 
ciuorum.  /  f/r  C  i^efttcroj  ttclif 

Qujnic;)  4n  cc-ncradu  lot  ic«*u»  omniuro  bA- 
noruro  pcr  matrimoniun!.'l>A  quo  CeMmr.^i^- 
^vmr  c.t^..M\  &'i  StxioK^undoiquisdcHia- 
nit  8f  cradidit  aUcri  p'«rdium  ,^ucrcm  fimil6, 
iiibca  condiiicne  •  vc  libi  al'm<rita  tribucrcCi 
illo  nom  tt  ibucme»  vt  dtfbcr,  llaiim  rccipfc  do  • 

minium 
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j^C  Summa  Theo 

minium  &  pofrefEoQcm  talisrci ,  abfquc  vlla 
craditionc>/  i.  ddt don>it  ifus /kh  mtdo.  Scp- 
timbti  Princcps  donans>  vcndcns>  aut  alitcr 
contrahcns  cum  aliquo  incendac  dominiutn 
traiisFcrre  ,  cransfcrctur  abfquc  vlla  traditio- 
ne.  Vidc  Ltjfmm  lih.  i.  16. 

qv  >ES  T  I  O  I  V. 

Qnti  ptvfHsfrnSlufi 

Efinitur  vfusfrudlui  /.1  ff  dt vfttf. in  hunc 


modum.  Eitims  vttmU  y  &  frHtndi  rt 
SfjffJ/tt.ahtvjt  ^fa/Mtinsfitffitmi^.  Pcr  {jHs)  re}ici. 

cur  vfus  fi&i ,  vt  manducatio  cibi ,  Sc  gcltio 
pallij.qui  cftmerus  vfus  rerum.  Pct  {vttndi) 
rejicitur  jusquod  hibct  crcditor  in  pign'>re, 
6c  dcpoficarius  in  dcpolito  ;  non  enim  vci  pof- 
fant.  Pcr  ( fmindt  )  cxcluditur  nudum  jus 
vtendi  re  aiiqua,  quod  non  fe  cxtcndit  ad  c)us 
fru6lus  p:rcipicndos  Nam  vlusfru6lus  atfcrc 
)tis  pcrcipicndi  oron^s  fru^us  ,  &  pienum 
dominiura  in  frudlus  perccpcos  ,  non  camcn 
ante  perccptionem  ;  vndc  fi  vfufi  uAuarius 
firu&ibus  )im  roaturisantc  perccptioncm  mo> 
riatur,  ad  propriccarium  fpcdlabunc  :  quia 
vnum  cum  propriecace  componunt.  Infiit,  d$ 
rir.diMtf  J{.  ti9tro.  Si  autcm  vfufru£luario  vi* 
▼cntcauferantur  furco ,  ad  cum  fpcdabit  z{jtio 
concra  furcm  ,  quia  cjus  rcfcrebac  non  clle 
fbrcoablatos  /.  ji  fnr  ff.  dt  vfmfr. , 
TritS  t        Fru^us  dicuncur  in  grcgc  laoa,  lac,  fztus; 
fint.     '"'inprzdio  ftrnilm,  lcgctcs,  virgulta.falicc s,fic 
omnes  arbores  cxduc  1  duQunodo  non  Cint 
-prxgrandcs.  Quaiido  vfuifruAus  ancillzali- 
cui  conceditur  ,  prolcs  non  fit.vfufru(^uarij« 
fed  propriecarij   /.  vtttisff  di  vfufr.  Ratio  k 
iure  redditur  .  quia  cum  frudkus  omnes  gratia 
horoinis  fmt .  homincm  interfruclus  numera- 
re  abfurdum  forcc  Arbores  przgrandc«,  fi 
vcncorum  vicucUantur  ,  polTunc  vfufrudlua^ 
.rio  pr^bcre  vfum.  Lapidcs  intcr  fruclusnon 
computantur  :  quia  cxcifi  non  rcuafcuntur- 

Ad  vfumfrudlum  rpcibant  frydlui  reiper 
alluDioncm  acquifici  Infula  in  fluminc  emcr- 
«gchs  ad  propri.tarium  ,  non  ad  vfufru<^uariu 
./pcdit.  l.fifitndMS  ff  -  dtvfmfr.  Pcr  particulam 
t{rt  nlttrtt)  cxcludicur  jus  vtendi  &  frucndi  rc 
fua  >  feu  dominium  amplum,  &  dirc£buiq. 
Quia  hic  dc6nicur  fulus  vluifcudlus  f.jrmalis* 
&  non  caufalis  .  qui  ^  dominio  proprictacis 
rcfuitat.  Vltitoa(/i/iM  r#»yiii»iLi«*4«j)ponitur, 
-quia  vfusfru^us  folum  daiur  circarcs,  quz 
vfu  non  coniumuntur,  vi  funi  domus  ,  grcx, 
przdium  Quz  vfucunfutnuDtur  funt  pccunia» 
tricicum,  vinum,  olcum,  &  fimilia,inquibu^ 
(bjum  impropric  datur  vfusfrudus  Jnfiit  ct 
Vfmffuanm-  t(fM/r.$  conftiiHnitr  ,'- 
tiMtMdqhii    Ycrei  fubftantia  fcructur  intcgra . vfufru- 
nm»imr.     CtmtiQi  non  tcnctur  adexpcnias  cxccdiuaS) 
fcd  adcas  folum,quasdiligcn$  paccrfamilias, 
vcl  procuiatoi  proocgotijs  bcn^  tra<tUudis 


logU  Aftralii^ 

faceredcbcc.  Vndc  tenctur  in  villa  prope  flu- 
men  vallosrcficcrc,&  rcpirari: :  non  autcm 
de  nouoerigcrc,  fi  fluminis  inundationc  pror* 
fui  dcij.iancur  Tcnetur  ctiam  loco  viiium, 
vcl  aiborum  d  mortuarum  alia  fercre  ,  niH 
cempeftatc  ,  ai.c  inccndio  pcrcant.  In  domo 
ccnctur  ad  modcratam  rcparationcm  ,  non  ad 
magnam  ,  vi  h  zdcs  magnaex  partecorruant. 
In  grege  ccneiur  inccgrum  numcrum  fibi  rra* 
ditumleruare  ,  Sc  cx  hrtibuslocodcmurcun- 
rum  lubUitucrc.  vt  perlcucrct  iniegcrnume- 
rm.  l.vtttts  dtvfpfr  Hocintciligitur,  fi  vfuf- 
frudtus  pccorumgrcgjiimconcctlu!  fait;nam 
fi  .linguluiu  capitum  in  pirticuiari ,  loco  mor- 
cuorum  nihil  ccnctur  luBiccre. 

Q_v  >e  s  r  I  o»  V. 

^MotHflex  fu  vfusfrnitHS,  {fHon$$do  ic^Htr^tHry 
&  Mmtit^itmri 

MOlmMtim.  i.trmd.  i.d%  re<flddiuidic 
vfumfrudumin  legal£  ,  6c  conucnttO'- 
nalem.  Ltgilts  cft  illcqui  p  r  lcgcm  conccdi  • 
tur>  quaiis  v  g.  concediiur  patrt  in  bonis  ad- 
uencitijstili;,  quandiuhic  fub  patriapoteftace 
manet  ConHtnttonalis  cft  illequi  pritiataho* 
minis  difpofitioncconftituitur  ,  fiue  pcr  tcfta- 
mcntum,  ii-ie  pcr  coiitraCl  im  ic  ftipulationi. 
Jnjttt  divfnfr.  f.  I.  Hinc  LtJfiHslth.  !.<•  }  j». 
ip.duobus  modis  acquiri  viumfrutf^um  .  b:nd 
arguit ,  ncmpe  per  icgem  ,  ^  perhominis 
dilpolicionem. 

Nocacamen  quinque  dart  cafusi.inquibus 
pacer  nonacqitiric  vfuixfrudhim  in  bonisiilio- 
rum  Primus  eft  ii  proprictas  donetur  iilio  fub 
ca  condicione  .  ne  patcr  vlumfrudum  perci* 
piac.  Secnndus  ii  pacer  cundem  filium  rcnua* 
ciec-Tercius  ii  filins  bona  aduemitia  ail-qua- 
cur  rcniccnce  pacre.  Qiurcus  li  rcx  aliquid 
filicfamiliasdonet.  Quintus  fi  filio  ^uius  vluf- 
firudius  dccur*.  v«i  rclinquacur.  > 

Qii^)d  accinec  ad  amimoncm  ,  hzc  rauld- 
plicitcr  contingit  Prim6  quandomuritiirviii- 
fiiiAuarius.  V  ndc  contingic  tn  reiigioib  ■  qui- 
docmHtit  profjflijncm  folcmncm  ,  vclaliam 
quoad  hoc^quiualentcm  /taSHitr.  nm.  t  dc 
riit£.lii.j  r.  I)  M.  t  Dixi(arquaLitatera)  q  tia 
in^Sociecstc  noftra  non  pcnt  vfusfruAu^  iln 
illisqui  poft  biennium  cmitcunc  voca  limpU- 
cia,  iiccc  pareac  in  coadjutoribus>  quaitdp 
Ibrrainturi  quiailU  profcHioin  hocxquiua» 
icciol^mni.  .  t  • 

Sccund^  pct  maxiroam.  vel  mcdiamcapi* 
cis  diroiMUtioucra.  JnJtu.devfHfr..  f.ftnitHr. 
Maxima  capitis  diroinuiio  dabatur  >  quandp 
qnisciuitatcm  libcriaccm  ,  mcdia,  quando 
foi.im  ciuitatcm  amitccbac  Qnia  tunc  ficbaC 
fpoiiacio  omnium  bonorum.  Hodic  tamcnf  vc 
ccftancur.A/  /  ir.tlt.t-d  9  &7{jit't  1  **rr. 
otfitg.jHfi.ej.j.ftct  i.n  i^  )in  regiioCaftcIIas 
pcriegcm  4.  Tauri  (  quod  ciiam  dc  Luiiu- 

nta 
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ffmfTmata 
qutiHfUtt 


yfmifrmSm 
ftr  fMriao. 


Vftti^m9mt 
mmiftto. 


Dim  itwtto 
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nia  diccndiim  cft)  non  amitticttr  vfiisrriidliis  Ius  iinmtixat  vttndt  rt  «licna  ^f^ha  tjntfny- 

pcrmedum  vcl  maximam  capitis  din.iiiu-  y?«wri4».  Diftinguitur  igitiir  vfus  nnrftJS  ab  v<u* 

tid:iem  ,  nifi  coniingat  damnari  ob  crimcn  frudtu,  quia  hic  &  non  ille  in  dcfit->^linne  ad' 

hrrc  (is.  vcl  proditionis,veI  fodomiz-  mittit  particulam(/r«r»J»  )qiiarc  juxta  Arfiit. 

Tcrcto  fi  pcriat,  aut  mutctur  rcs  ,  in  qua  qui  habct  vfum  nudum  grcg«s, '«<  c  Ijna.ntc 

fiicrat  ».oiiftiiutu$  ,  v  g.  domu$,nauif.  Quid  fi  ladc  ,  nec  agnis \telur,  vtpotc  fpcfluntibus 

dct^rticl.1  nauis  ijfdem  labulis  ,  &  dbmu$  ijf-  ad  fruduarium  ,  led  ftcrcorc  tantum  adfur* 

H'm  Ivpidibus  rcxdihcctur ,  rcdibitne  vful-  ciindandos  agros    Qui  habet  vfum  Miduni 

fruftus?  Kcfpondro  negaciui  ;  quia  jam  do'  villat ,  potcrit  omnes  r  jus  frudhji  ad  faniiliac 

mui  &  iiauis  non  ccnfcntur  cxdcm,  fcddiucr-  &  jumcntorum  vfum  rrcipcrc  ,  non  tamcn 

f«:affirmatiuctamcn,  fi  dcftru^x,  5f  rcxdi-  cos  alteri  donare  ,  aut  vcndcrc  Qujidium, 

fi.atzfint  pcr  partes  :quia  tunc  ccnfcniur  eat-  poterit  in  cis  habitarecum  fimilia,  hofpitibus 

dcm  coniinuationc.  Quarti)  pcr  Icgitimam  &  clientibus,  non  tamcn  hoc  jiis  in  alium  « 

prxfcriptioncm  ,  qu«  dabitur ,  fi  viuf.udl-Ja"  traifcrre.  Al  in  /  flenttm  ,&  in  l.  diuHS  f  Jc 

rius  tanto  tcmporc  non  vtatur  fuo  jurcquan-  v/iwi^/tf  conccditurvfusmodici  la£lis,d<i(alia, 

to  opus  cfti  vtcontracura  pncfcribat  domi  •  quq  indiLant  plcniotcro  vfum  quim  periiifti- 

nus  dircdus.  tuta  conccdatur.5<r»fA.tamcn  ro  x  I>tc 

Quintipcr  coiifolidationcm ,  quxcuenicrj  c-ij-».i.  ncgat  purum  vfuarium  pcflc  don^fi, 

fi  vcl  vfufruAuarius  acquirat  proprictatcm.  vel  prxdium ,  quo  viitur,  alccri  commodare, 

Scxi6  per  lapfum  ccmporis  dcfignati  Vnde  vel  prccariodarc 

fi  legctur  viusfrudkus  Titio  doncc  Bcrta  ad       Diftinguitur  etiam  purus ,  fcunudusvfus 

•vigciiraumquintum  annu  pcrucncrit  &  Bcr-  {'^^AoczMAiolmatr.x.db.&Sanch  lih.J. 

ta  antc  vigcfimQ  moriatur  ,  non  finitur  vfuf-  2)*fr  1^.11.5  ^  4  dominioin  rcbuj,  quar  vni- 

frudlus  mortc  illius,  fcd  cxpcdlardum  cft  tl.  co  vfu  confumuntur,  vi  patct  in  rcligiofis  pro- 

pus.  Itcm  filegetur  Titio,  doncc  Bcrtaftir6$  feffis  ,  qui  dominium  habere  nequcunt,  cum 

ad^  fanam  mcntcm  rcdicrit  ,  vcl  donec  filia  habeant  vfum  rcrum  Vnico  iSta  confump- 

tcflatoris nubat,  non  peric  morte  Bcrtz  ,  vcl  tibilium,  vtpotc  reuocabiIem,5c  fibi  ipfisad- 

fi^iaEteftavoru  ,  fcd  tancuramorcc  fruftuarij-  di6kum,itaut  de  rcaliterdifponere  ncqueunt.* 

/r*  Bald.  cenjil.6^  l.\  w  frin.  qu«  cum  dominio  rcpugnant.  Item  quia  fl 

Iccm  fi  icftacor  rclinquat  vfumfruclhim  fux  pater  concedat  filio  vfum  earum  reru  in  pro- 

vincx  litioad dcccnnium,df  hoc  hnito.Bcr-  priam  vtilitatcm,  &  prohibeat  ne  casalio 

tar,  tcTitiusance  dcccnnium  moriatur,ftatim  modo  cxpendat ,  dabitur  feparatio  inter  do- 

adBerumdcucnict.Quia  inorteTicij  cxcindla  minium  Sc  vfuroj  fiqutdem  dominium  mane- 

e(l  pcrfonajCujuf  gratiadilatumeft  terapus,  bitapud  pacrem  ,  vfusapud  filiuro. 
&■  tcftator  poft  Titiuro  prqtulit  hqrediber-       //4/»;r<rr;ff  dtfiniiur  Jus  vtendf  domo  alttrm 

tam.  Jta  Stlicet.  l.  amhi^itit  C.  de  vfufr.  cx  cm»t facMltate  alientndi ejits  ty>«'»»..^umitur  cx  mkttatt» 

i^ao  te£ii'tnfcn  Cafiillt  lih.i.  de  vfiifr  caf.  f  Sed Ji  cni  irfiit.de vfH& halttt.  Vt^dc  }ux  qmU. 

•6t.  «iiw.ii.  vfutnfrudlum  rclidhim  vxori ,  fi  tz  Mtl.ir  i.d  j  f  t'/r.  habitatio  difFertinttv 

viduapcrroanfcrit,  &  fiad  fccundas  nuptias  dovfudomuJ  :  quia  vfuarius  ,  cui  vfusdo- 

tranficrit ,  Sempronio  ,  ad  hunc  tranfire  dc-  musconccfTus  cft ,  non  potcft  cam  locarc  ;  is 

ticfunAa  vxore  ante  tranfitum  ad  fecnndas  ver6cui  habltatio  domus  concc iFa  eft  ,  poicft 

nuptias.  RtlitSlus  vfusfruftusalicui  Ecclefix,  cam  locarc,  &  locationis  prctium  flbiacqui- 

vcl  comraiuiitati  finc  tcmporis  prxfixionc  ex-  rerc.  Diftcrt  ab  vfufrudku  ,  quiahi.  multis 

tinguitur  poft  centuro  annof.  Quia  h«c  cft  modis  perit ,  illa  pcrfolam  mortcm  habiia- 

iongiflima  hominisaetas/.  1  j^.</et/K/r.  Septi-  coris  :  nifi  dominus  tt  mpus  certum  ftatucrit: 

mu  patcr  pcr  hxrcfim  amiicit  vlumfirudlura  cnnc  enim  inratione  jurisnon  difFcrrct ,  fcd 

qucm  habcbat  in  bonisarluentttijsfilij.  Nam  tancum  vt  gradus  infcrior  4  fuperiori.  Vjdc 

lunc  cgrcdicur  filius  patriam  potcftatcm  ra-  Rtbell  i.f  lib.\  tj  ^./rff  j  ».  19. 
tione  cujusad  patrcm  fpci^baCvfusfru<Shu<      S*/>«r/ffi«proutin  jurc  vfnrpatur ,  dcfiniii  ^*'"^"" 

Ita  Mol.d.S).  poteft,  lus  <j'  od  tjuis  habtt  infptrfcitm  /i/i '"'^* 

alnHhvt  ibt  plantet^  "difeet  ^  aut  afind  agat . 

Q^V  i€  S  T  I  O  VI.  Sumiturlupcfficics  ctiam  pro  ijs,  qui  in  ca 

rituntur,  vt  hortu»,  vinca,  domus  :  quamuis 

^iu  fvt  alia  jnra  vttlt  dominio  afimia  ?  harc  proprie  fupcrficiaria  dicantur,ficut  flf  qui 

talcj  is  habet,  fupcrficiarius.  Si  conccdatur 

^90     "O    Efpondco  cllc  quinque  ,  nf  frpc  vfum  fupcrficics  miinisquim  pcr  decennium  ,  quo» 

>•/■«»  «<-J"<  "tv.  nudiim  ,  habitationcm,fuperficicm,fcr-  modocunque  foliistur  prctium  ,  vr  in  nunrfi  • 

<j«ii.  _     .uitnccm,  i*»:  pofrefnonero.  Libctfingulacxpo-  ni$  concedi  folet  ad  figcndas  cafiilas  ,  eric 

nerc.  Vftts  imdus  fumitnr  duplicitrr,  primi>  locatio  fuperficiei.  Nam  concradtus  fiiper- 

pro  a<5^iisli  vfu  >  quidiciiur  vfut  fjAii  v.  g.  ficiarius  folum  datiir  ,  quando  quis  pcr  de  - 

manducatio  cibi ,  vcl  geftio  pallij,  Sccundi»'  crnnium  .    vcl   vltra  pro  certa  pcnlione 

pro  jUic  ,  fcu  potcftatc  vccndi.  &  definicur  i^vt\xi  anc  mcnftrua  -concedic  fupeificicm 
-     ^^'{^»  O  ad 
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aHzdificanciam  domum  ,  vcl  plantanHam  vi- 
nearo  ,  aut  alia-  Q^ia  teib  zdificium  cedit  fo- 
lo  ,  in  quo  conftituilur  .  J>  Cnm  in  /uo  'fnfiit. 
tlertr.  dwif-  ad  dominum  foli  pertinebit  do- 
minium  dirc£l.im  domus  (upcrficiariz. 

Vnde  fupcrfiiics  fub  vlufrudku  lati  fura- 
ptocomprchcnditur.DitFcri  vcro  ab  emphy- 
tciiU ,  qu6d  rupcificiarius  horto  ,  vinca  ,  aut 
doTio  fcmel  cxiindiis,  non  habct  jus  alia  pi&' 
tandi.  aut  condendi :  fcd  lupcrficics  ad  do- 
minum  foli  tranfit ;  emphytcuta  umcn,  quia 
vtile  dominium  foli  habet ,  dcftruda  rcpara- 
rare  poteft.  An  liccat  fuperficiario  alienare 
domum,  aut  vuieam  iriequihto  propricia. 
rio/  Bene  refpondct*^i»reit.  Ctmi\^4tdligtm 
70.  Taurt  »  j  I  -fi  ndlla  pcnfio  foluatur  propric- 
tario,  talem  alicuationem  licere-.lccus,  h  lol- 
uatur  pcnfio :  quia  tunc  eodcm  jure>  quo  em- 
phytcuta ,  ccnfcri  dcbet' 

QJ^ifiSTlO  VII. 

Quii fit ftrtnm ,  ^MOtHflex  ,  ^Homgeto  contra' 

hutnr f 

SEruitus  ,  dc  qua  agimus ,  duplicitcr  ac- 
cipitur:  primo  pro  jure  ,quod  quis  ven- 
dicatad  vtcndum>  &  (ruendum  re  «licna,vcl 
inea  aliquid  facicndum  ,  aut  in  pedicndum: 
&fic  compicdlitu*'  vfum  nudum  ,  &  vfum- 
frud^um.  Sccundb  pro  fubicdionc  in  re  altcri 
us ,  vt  ipfa  quodamodo  fcruiat  alteri,  v  g  in 
muro  ne  altius  ecigatur  ,  in  oIiueto,vt  feruiac 
vfufru£hiario  :  in  quo  fcnfu  dt,finiiur  ^  Mol. 
to.i  tr.i  i  i\  f  Eaergo:  EjHjMhttHU,  fm/Jitta 
Vll  ohlig^tt»,  tn  rt  nlitn»  ,  rifpondttn  )ttn  m 
tmdtm  re  ad  nliqtndeirrd  ill-mfdciemdum^  ^irt 
imfedunium  ,  /i/a<»  iUnis  fnbfimntiM.  Poterac 
brcuiusfic  cxplicari:  £d  iubjc^o,qua  rcialie 
naalicuifcruit 

Diuiditur  in  pcrfonalem,  rcalera ,  Oc  mixtS. 
Ptrfontilis  cft  quq  ^  pcrfonadcbctur  perlous, 
VI  fi  mihi  vfum  feruiuilconcell.  ris  Retibs,t^ 
qujc  a  rc  dcbctur  immcdiat^  rcijvt  ii  mcavil- 
la  habct  jus  ,  vt  per  tuum  oliuctum  puflit  iri. 
AiixtM ,  cft  qu«  i  pcrfona  dcbeiur  alicui  rei, 
Sc  mediante  rc  alicui  perfonz,  fcilicetdomi 
no  talisrei. 

JimlisftrititHt  itcrum  diuiditur  io  vrbanam 
&  rufticam.  Vrbsn*  eft  qux  dcbctur  pizdio 
vrbano;  jei</fK-«  cftquidebctnr  prxdio  rufti 
co.  frsdmm  vrhnnpm  cft  habitaculum ,  fcu 
quoduis  7difi..ium  ta^um  habitandi  hominis 
gratia  ,  ctiarofi  in  villa  ,  aut  rure  fit.  Hjifiuii 
eft  quoduis  aliud  ,vt  ftabulum  ,  horreum, 
agcr.  Vidc  Ordm.  Ltifit  lih.x.tit  494  jf.ii. 

Contrahiiur  fcruitus  non  folum  lcge.&  vl- 
tirr  is  voluntatibus ;  (cd  etiam  donationc,  & 
t*n,rai,*tur  pj^ionibus  ^  z^/r. />•/?/>.  diftrHit.  Extinguitur 
ftri^t.  pg,^£^o  jcnnporc  pro  quo  fueratconftituta,vcl 
remi(Eonc  illius  qui  ad  eam  jushabet,  vcl 
przfcKiptionc./M  i/ixjr, 
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Eftnc  fcruitu»  in  dubioprarfamcnda'  Rcfpoo» 
dconcg;atiuccum./l/t»wf/j  conf.'S  "tit  Nana 
rcs,  quaiuum  in  fe  .  &  cx  tua  natura  ,  func 
liberx  :  quandiu  igitur  nonconftetcile  iub<- 
je^s,  libcrtas  przfumcnda  eft. 

<^  iC  S  T  I  9  V  III. 

QHidftt  fojftjfio ,  &  tjnotHfle.x} 

POITcflio^quam  S  T  hcologi»,  ic  juri»  vtri-  ^  ^ 
ufquc  profcflorcs  dicunt  vcl  ^  vcrbo  fofin  ^'^*^ 
quod  pcr  cam  pollcflor  plurimum  poflit,vela ^^,,^1,5^, 
fcdium  aut  pcdum  pofitione ,  quod  peream 
poflcfliocapiatur,  duplicitcr  fumitur-  Priro^ 
pro  adlu  poflidcndi,  &  dicicur  roflclfiofifti. 
5ccundb  pro  jurc  poflidcndi,&  dicitur  poflef* 
.  fiojuris- 

PofTcfDo  fadli  fic  df  finitur  apud  C#»«r.  reg. 
Pojjtjjt^rf.  ,n.x  &SjlHtjUr  y  dimmiu^  i  Ejt 
itiirtioreiyCi>rforis,& .*mmit&  jHrismimtmicM' 
/•.Nominc  dttt  t.ovii  vcnit  tam  apprchenfio 
prima ,  quam  i/fiui  continuatio.  Pcr  vocem 
(r«()  intclli>;c  rcm  in  communi.fiue  corporal^, 
fiuc  fpiritual£.  Per  illudC c»rforis  & nnmi  sd» 
min  cHlc )  intclligc  ad  polltflionem  neque  (bf • 
ficere  adlum  intcrnum  iinc  cxtcrno,  ncque  ex-  ^ 
tcrnum  hnc  interno.  PooiturC  ^miindmtmcm-, 
lo)non  quod  omnispolfrflijfadi  jufta  fit^naoi 
fur  vrr^,S(  injuft^  poflidct ;  fcd  quia  jus  ficic, 
vt  talis  dctcntto  lit  poilcflio.  Vnde  rcijcitur 
apprehenfio  loci  (actiper  laicum;quia  jusul€ 
poilcflioncm  nonadmictit  /.  ^us  vntntrfms  ff. 
di  nt^Htr.&  «mttt  f  Jfrf 

Pollcflio  juris  lic  dcfinitur;  Ejtjnt  infifit- 
di  ^iltcm  rii ,  tnnqnum  Jnd,  non  frobihitt  ftffi" 
dtri,  ^tcex  S*3th  &  Cen»r  Lffi  l.X-c  j  »»  14* 
FarticuU^if^^^eXiludit  pofliflioncm  ^^,quc 
uon  eft  ju», fed  mera  in fiftencia.  [Jnfifitndt  r«»] 
reijcit  dominium,  quc d  formalitcr  cft  jusdii- 
poncndi  de  xe.{T*ntjn»m  fnd)  innuit  non  cife 
(atisad  pcflc(Eonem  infil^crerci  nominc  alte- 
rius  {non  fr.  hihtt*  frjjtdcri )  quia  nemo  poteil 
habcre  jus  prflidcndi  c  ntra  juris  dilpofitio- 
nem.  Vndcfurnon  poflidct  ver^  poflcfllioDe 
jurisifedfa^H 

Multiplcxcft  poflclEo,  nam  miflis  alijsdi-  ^  -  . 
uifixnibus  ifcilicctin  coloratam  tc  veram  r^^-^j^j^^ 
in  vacuam  ,  &  non  vacuam:  in  violencam,  Sc 
clandcftinam  ,  bona'  &c  malz  fidei.celebris  Sc 
optima  diuifio  poflcfliouis  fitinciuiicm  Oc 
naturalcm.  ^/i»i/ti  cft  quz  iolo  animo  retine- 
tur.quamuis  incipcretanimt  fimul  &  corporis 
adminiculo  Vnde  quiakcft^  fuisrcbus,easci- 
uiliter  poflidet ,  vtpote  folo  animorctincndo 
&  occupando  N*tnrnl*s  cft  quz  corpore  fimul 
&  animo  retinetur;vt  qusndo  quis  occupat  xt 
\tiuAfn. Ltjf.cit  n. t^^.  iddit  ctniJiJftmnmy  qus 
folaicgis  ordinatione  conftat.  Aigl.  tr.  i  d.it- 
n.  II  addit  mixtam  ,  qu^  cx  oaturali  Sc  ciuili 
coalefcic 
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niz  fcrmioa  liabec  poircfllonem  domus  mor- 

ifi  ST  lO  IX.  tuomarito  :  monadcrium  bimorum  rcligioii. 

eo  (olemniccr  protiicntc.  \i<icOrim  lib.^.itt. 

QJ  ifi  S  T  I  O  X. 

494     T)  Efpondco  acquiri  ttibusmodis  ,  ncmpe 

r»fsefii»     XV  apprchL-niionc  vcra,  apprehendonc  fidtZt  ^$ims  modis  dmitnttir pojfrffit} 
ffnt  t  tti»-  g(  if     diipoiicionc.  Apprchcntio  vcra  fii  vel 

^"^'"  ^'roanibus  ,  quando  rcs  r(i  mobilis,  vt  veitis,  A    Diiercecx/-j       T{jrM  f.  d$  mctiHir. 

vel  pcdibus.  quando  cftimmobilisjvtdomus,  £\.  ^«j/«/.'faciliu>  depcrdipondlioticmrerd     ^  ' 

prxdium,quq  poflidcntur  pcrinprcllum  Non  inobilium ,  qu^m  inimobilium  ,  lam  ciuilcm.  ''^^,'* 

eftncccirc  quod  tota  rcs  apprchcndatur^fufii-  qu^m  naturaicm.  Namibi  habetur  rcsmobi'  litl  amuM' 

cic  enim  qu6dapprchendatur  pcr  partem  ,  &  lcs  tandiu  pcrmanerc  in  nodra  poncdionc, 'Mr. 

pcr  id  per  quod  apprehendi  iulct,  vtcquus  quandiu  lub  eadcm  cuflodialunt  Vndereru 

pcr  capillrum       vna  dorousxdiBcij  pcrin-  mobilium  poflcfjio  cum  ciuilis ,  cum  natura- 

grellurD.  Pollcflio  b(ncfi..ij  ficfcdendoinca  iisdcpcrdicur  primo  fola  voluncate  poilcflo- 

thcdra,  vcl  apprchcndcndo  claucs.  Vcdctur  ris  iiolcniis  eam  amplius  pofsidere.  Secundi»  ^^^^^^^^ 

polTcfllJrcrumdominocarciitium  ,  vtfcraruj  pcr  amifsioncm  rci,  ii  cxrra  cullodiam  excat.  jtff»(ii»  tU^ 

,    .  ccmmarum,  thclauiotu .  inlularum,  apprche*  Tcrci^  per  furtum  aut  tapinam,!}  harc  nun  fiac  ptritt». 

tfmd  mjftj  ho  vera  requiritur.  per  nlium.  auc  lcruum.  Quartd.li  rcs  altenut 

JtfiitMm.      Apprchrnfio  fiiba  non  fic  dicitur  qu6d  flc  cuftodiz  fublic  ,  qui  cam  canquam  ruarode- 

auaii  tmaginaria  :  cft  enim  adlus  vcrus:  fcd  cinere  incipiac;  modocam  cnrporaliccr  appre* 

icicur  ^  hiPiione  juris-  Ell  igicur  illcadlus,  hcndac  rcucra,  aiiimo  fibi  eam  rctincndi. 

2uem  jusrepucat  apprehcunuiicm  ,  licetnec  Quinto  pcr  fiigam,  ii  (tnt  animaliaquz  rcdire 

atmanibus,  ncc  pcdibus  Et  quidcm  polita  non  lolent,  vc  fcrz  :  fccus  ii  redirc  rolciit,  vC 

duplici  condicionc ,  rcilicec  ciculo  aiiquo,  Sc  apcs,columc>z.  Scrui  auc  ancillz  pufl(:f^ton6 

voluniace  primi  poircirorit,  qui  pcr  calcm  amicticur  per  fugam.  Vtdc  Jl^^i  d  l^.  n  7  & 

aAum  vclii  cradcrc  Doflcf&oncm  .fit  multipli  LeJJiitfi ».  jo 

ciccr.  Primbpcj  viuim  ocuiorum.  Nam  juxca  Rcrum  immobilium  potreflio  ciuilis  &  ni* 

/  ^MiJlmeo  f  Ji  vtnd.ff  dt  acijHir.  foJJeJJ.  ocuii  turalts  finquic  Ltff  >•  51  )  dcpcrdicur.Prtm6,  \mnnhtUmm 

longz  func  manus  quibus  res  viiasquaiico.  fi  poiT  iFor  longo  ccmpore  ablit  *  ncc  pcr  atiu  M?f/»»» 

trcfltamus  Secundb  per  craditioncmfcripcurx  rci  inilllac ,  ncquc  ctiara  proteftetur  Ic  nollc  ^*'*'** 

antiquz ,  in  qua  continctur  ciculus  rci  vcndi.  amicccrc  ponciTiiini  :  ram  li  vcl  diu  non  ablir, 

tx,  vcl  donacz.  Tcrci6  per  tradicioncmcla-  veldidbm  proCcilacionem  faciac,  aaiiccct  lolu 

uium  fa^am  in  pr^fcncia  irorali  rci  Quarc6,  nacuralcm  ,  non  ciuilem.  7/4  G<mtK.i.  45. 

(i  poflciror  antiquus  pcr  donationcm.  vcl  aliu  7«Mri  «.»01.  Pro  tcmpore  abientizalij  deccm 

adum  tranflatinum  dominij  crgaaiium  ita  fe  annos,  alij  paucioresrcquirunt.  Hoc  tamcn 

gerat  remdonando ,  aut  vendendo.  vtfibi  re«.  in  fbrocxtcrnorelinquitur  arbitriojudias,  in 

icruct  vfumfrudi^um  ,  auc  fe  confticuat  tti  c6  -  interno  j  idi.io  prudcntis  viri ,  qui  rcgulariccc 

dudorero.  Quinc6.quando  cmpcor,  vei  do-  arbiciabitur  dccennium  ,  niii  circuntbniiz 

nauriut  ex  confenfu  vendentis  poniccuftod6  obftenc.  Secund6  ii  polfciror  fciacremabalio 

reimobilis,  vci  immobiiis.  Scxcb.fi  rcsquz  occupari,&  negligic  cam  rcpcccrcjveiii  ftacim 

erat  apud  aliquemci  vcndacur  autdonccur.  rcpccac  ,  per  vim  camen  fiue  juftam  .  iiuc  in« 

ScpciQ;6,  quando  poft  a^um  cranflaciuum  do*  juftam  repellacur.  Tcrti6  ii  non  audcat  rcp^  te« 

nitnijantiquut  poiTciTor ,  coiifticuic  fc  pcirei-  rc,&  poflcflionem  inuadcre  cimens  rcpuiiam, 

forcm  nomine  tiliut ,  in  quera  cransfrct  do-  Quart6  fi  ignorec  rcm  cfTe  luam  .tciiiccccam 

minium.  Vide  ^^ol  tr.  i.  d.i^.&  Gomi^nd  in&snis  fuiscirc.-quia  cunc  poiTidendi  animo 

legtmlHHrij^f  HH  carct  Iccm  fi  rct  icaficoccupaca,  vtprcbabilts  " 

T»fftftinihf-    ^**8*''*'  »  V""™  poflcflio  comparetur  ali-  fpcs  rccupcrationis  non  dcCur.Si  rogcs  an  pof« 

^Mf           quando  pcrfolam  dilpofiiioncin  Irgumabfqj  fcflio  folo  animo  ,  abfquc  vllo  adu  corpoiis 

ftthtuftont.  vlla  apprchcnfionc  fiucvcra,  fiuehda^Rcf-  deperdacurf  Rcfpondeo  vtramquc  opinioncm 

pondeo  aflirmatiuc  cum  Adphtuiir.  x.d.\u&  cfle  probabiicm.  ncgatiuam  Sn^ri}  hb  i  deit£. 

LtJJiolih  i  c.}  H  ^h.ex  CoH4tr.  t.  )  vnr.c  5  w.  e.U.n.  1  .  Cc  i^trv\2Vi\ixm  M oltn*  trm^  i.d. 

6    Ratiocft  ,  quia  cum  modus  acquircndi  i;-i>  1.  Vidcfundamcntaapudeoldcm. 
poflcflioncm  non  nt  de  jurenacurz.  fcd  in- 

ucnius  arbitrio  humano,  hinc  cft  quod  pof-  Q^V  JB.  S  1  I  O  X  I- 
fcflio  pcrlcgcs  humanascomparart  po(Ec. 


Confirmatur  cxcmplis  ,  nam  pcr  lci.cs  Gal  -  ^«.Wo  prohetnr  fffiJPo,  &  qmiHS  rHHdtnt 
iz  &  lcaliz  hzres  ipfo  fafto,  vbiaccepiatur  pTiuutgiuf 

•  ^«'^'^ffi^^nent  habcl.  lure  Caftcllz  Vod  attinct  ad  prol,ationcm  .  poffcflio  ^7n'Z 

"*!°'""*  cognatum  .  vcl  agnaium  mulripliciccr  probari  folct  1 .  pollc  flio 

liccc  abientcm      iei.oraniem  lureLufita-  ciuilis^non  itinnimnr/Jr ...  «  i-  .-.\-.^:.:^_^ 


igi.orantem  IurcI.uiiU«    ciuili$(non  iyquimurdceaquoadacquiiition^  r'""'»^ 

O  ij  (ed 


1^0  Summa  Theolo^t^  Afordlh^ 

fcd  quoad  rctcntioncm  )  probanda  non  cft  Sccun<U ConcIufio:AngcH  prxtcr dominium,  . 
pcr  i€ijs  naturaJes.  Nam  hi  adlus  ,  v.g.col-     quod  habcnt  I.arum  aiiionura,nuIlura  h  bfit  g^^J, 

'intcscOTforAci.Ji-tAicitr.id.ic»ntrMMt 


Pejffilouis 

f  11.41. iJllM. 


fa'M  Kmtttrm 
rmitonmlis. 


Atntismi 
itmt  .ium. 


lc^o  frucluura  ,& alij  limilcs  ab  occupiiore 
rci  cxcrccntur»  Sccuudb  poircflio  rcrua»  cor- 
poralium  inimubiliura  probaiitr  pcr  folam  in> 
iiilentiam  ,  fiuc  dctentioncm  polTclEonis. 
Tertio  poifcflio  rerum  iniorporaiium  non 
probacur  pir  lolara  inlillciitiam  ,  fcd  rcquirit 
cti^m  quod  probicur  cx:;rceutcm  a(fluni  ciria 
incorporalia  biuia,  id  fccillc  vt  jure  fuo  vte- 
rctur.  Quarib  probatur  pcr  pcnlionis  auc  ca- 
nonis  r>lu(ioncm  aducrhis  lolucntcm.Qnincb 
pcr  culcarara  agrnrum  arando.  vcllcminan- 
<lo.Sei(6  pcr  traditionrm  clauium  in  przlcn  • 
tia  raorali  dumus  .  V(  I  hoirci  rcgulariter. 
Scpcini6  pcromncsa&uspcr  qiios  rcquiricur. 
vcl  retlnctur- Vidcyi/V'^''*'  «iSj-Cj"nit4. 

Quod  atcinct  ad  priuil  gu  quxnumerant 
Jllcf.oihtmdt  frxjump  itif  6  f  rx/  6y.  &LeJ]'- 
Ith  x-c.  i  n  ji.  hispr  rcipuis  gaudct.  Pii  no 
qu&d  pollcflio  bonae  fidci  panat  przl«.riptio> 
nem.  Sicundo  qu6d  in  dubio  de  rci  dommio, 
poit  fa^^am  fufHcicnccm  dihgcntiam  non  dc 
portto,  pcflicresintrgra  rctincri ,  &  conrimii. 
'icrt'6  qi  6d  in  dul :ii<  pariac  prqlumpcit  ncra 
djn-jnij  >  &  qui  poflidunon  tcnccur  piokarc 
rem  rllc  fuam.  Qiiart6  qu6d  polIclTor  luam 
poilKIloiicm  naturalcm ,  vcl  ciuilcm  armis 
pdfllttucri  Qujn(6  qu6i  cxpuifus  pofllc  (  li 
id  tiatftjtim)  luam  puncllioncm  armis  rcpc - 
terC'  Sexc6  qu6J  li  dorainus  rei  cxpcllac  in- 
juiU  polTrilbrcm  ,  amitc«C  domiiuura  ,  &  ap* 
pJicccur  cxpulfo. 

i.  ■   

S  E  C  T  I  O  II. 

r. . 

fuhjtcto  dominij  ,  (g^  alidfum 
jj/eciefumjiirts. 

QV.CSTIO  I. 
ytrim  «mniSf  *e  JoU  t  *tura  r0ti$rmlu ptc*- 

REfolicio  aflirmatiua,qutra  tradit  5K«r. 
dt tftrt fex  di.  rum  liL  .-y.c  16  x.6  contra 
Jomn  Af-for.  tn  d  i.  vcra  cft  cx  co 
qu6d  oninisac  fila  nacura  ration^lis  poflic  li* 
beie  'Ic  rcbus  dir^ioncre  ,  3c  eas  in  pr.^prium 
fincm  dirigcrc  ,  cXf)onctur  per  concluiioncs 
Aqicntrs-  Prima  conclulio.  Ad  dominium 
DCi.rcq  lirituraclualis  vius  rationi$,ncc  B  'es, 
aut  (an:4i(as  Prirna  pars  conftat.quia  )ii  f>uer, 
tum  amtrs  vcrus  domiiuiscftruorum  bonoiu 
Sccundu  paiscll  rJi- hdc  ,  quaic  iiu  damnatur 
opp  fita  \nCemc  Cojtmnt.ftjl  S&/fJf. .  •,  fuade  - 
tui  rationc,  nam  dominium  fundatur  in  libcr* 
taCciAc  hiiuttatc naturali  quam  quishabec.vt 
dc  rcbus  difponac :  quod  linc  fide  &  fanctiia' 
tc  lUrcpotcH. 


'mi  «i 

dtmtoiMm. 


ChnftHimd 
memtmmm. 


chmti.  SaJon  i.i.tr.dedomiM  tf  i  m  l.Katioell, 
quia  Ang:li  ncc  funt  caulx  rcrura  corporaliu» 
ncc  iiiis  ad  proprium  fincm  indigent. 

TcrtiaconcluiiujChnitus  dominus,(  umad  - 
huc  in  vita  morcali  dcgercc,prxter  dorainiura 
jarifdidiunis  fpiricualis,&  tcmporalis.  habuit 
duminium  propiietaits  cxcellcntius  in  res  t£  • 
poraics  JimSnarto  l.iny  f.  d  46  ftc  t  contr* 
^mlentiMm  in  ^.f.d  i  tj  Lt.f.  6.negatitero  ha* 
buiilc  dominiura  jurilciid*onis  temporalis ,  6c 
f^a/tjto  i  i»i  fd  i^.  n  ganti-ra  habuiflc dj« 
n  iniu  <'  propriciatistcmporalis.  Connat.tum 
cx  Tcrbis  ipiias  Matth  tii  DAt4  tfi  m  hi  om- 
ms  foit/i»s  tn  Ccelct  &  tn  ttrru  1  um  quia  om' 
nc  dtctum  dominiura,  vtpoce  cxcellciilixdc* 
ccos ,  vniuni  hypolkaticqdcbcbatur. 


i£  S  T  I  O  II 
Letmne  dominium  injilt]sfMm  tuts  ? 

PRoccdic  quael^todc  q'tatuor  gcneribu«  bo<  ^.99 
n  <rum,q  iz  diiucur  callrcnlia  >  quafi  ca-  p,,./,^^^ 
ftreiifli .  aduenti  ia,  profidHtia-  Hxc  o"^' Ji  1  ftf»,mf 
nia  communi  nomiae  appcILimir  ftcttlmm  im. 
quod  ica  vocatur  ,  qualt  lit  pufilla  iubllaiuia 
pcci  liaris  filij ,  fcrui,  vxoiis,  fcparaca  ^  rebut 
pacrisfdonciini.velmariti  Vt  igttorlingulacx* 
pliccmus.  ^mjirtn/i aCuni  quz  inffliliiia,v<l  d*  Cmfrrn/S* 
Iiu>  occalionc  c6parancur  vt  (lipendia,rpolia.  ^•"t*  fc. 
dorutiua  ducum.vci  miiitum,  hzreditas,  vcl 
L^gatura occalionc  railiiiar.  Vnde  li  conlangui* 
ncus  cum  alio  verfctur  in  bcllo.fle  ei  relinquat 
aliquid.przrumitur  rclidum  cauit  miliiiz  /.  4. 
('  dt  ca/t  fectU.mtht  Nequc  omnia  quz  doni- 
tur  militi  ccnfentur  caitrcnita,  nili  intuitu.Ac 
caufa  militiz  h\  dt  ncntur  arma,vel  a'iquid  in> 
ffruicns  bcilo,  prarlua.itur  datum  cauia  mi« 
iitix.Sola  mobilia,qujr  doiiantur  hlio  cunii  ad 
beilttm^  pacrc.aut  matrc,  iiue  a  quacunq;  alia 
perf 'Ua  ccnfcnrur  cailrcnlia  :  inkir.cbiUa  nc- 
qu^qujm  ,  vtneque  quz  daniur  reuertcntL 

Nota  piiin6:  hocintcliigciMium  cilcdc  iilio 
folutn,vcl  conjugato,  qui  nondum  cU  crcacus 
cques  quz  enim  donacur  tilio coiiju ^ato  cqui - 
ti  ad  bdlum  cunti  •  non  lunt  cail^cnlia.  Noca 
lecund6.-  nominc  militura  intc  Uigt  umncs  qui 
in  cxcrw.-ttu  funt,  /V  miliccs  juuinc. 

B.onm  qn-f/i  cmjtrtt/i  •  iunt  qu^  acquiiuncur  Smmfi  cm. 
fciuiiio  regis  *  rcginz.vci  princtpis*  Qu*  do-  ?rtm/im, 
nantur  a  pairtbus  hito,  vcl  iilix  ad  luuiptus 
^Aiiw.  l.vntcmC.  dt  CMftr  f  iMi»  Gomt^^d 
leg.  '^.TmmrtH.  lo-  iiu  iiigii  hltum  non  cuu« 
jng<tum.&  in  rcgno  L  ulitiniz  qiiz  donar(ur 
^  regc.regina  ,  vri  priiici^>c  «ctiam  cxtra  pala- 
tiura.  Qnr  ex  r>  n.  iici  >lU:cL  11.-111100  acquiru' 
tur.'i.ii6quzc(iv]i  jult  clrricatu.  yitutnh  Pref- 
Ijf.  C  dt  £fifi  &cltr.Q^  id  patrimomuin 
dvuaut  aiiz  pcrioiiz  *  qux  uon  luutpatr  s. 

Quz 


QuzacqDiric  filiusfamiiusofticio  publtco  non 
mcchi.aico  wc  judicis,  aduocatr,  nbellionir* 
incdici:  vclprofcfllonc  alicujusartisliberalis, 
vc  muncrc  doccndi ,  concionandi,  vcl  conlu- 
icndi  in  icicntijs  ifupcrioribus  ,  qualos  func 
Thcologia^jus  canq^icum  ,  &  ciuilc.  /  /im'- 
latrff  .  de  cafir.ftcnl.  ' 
Bona  aducncicia  funt  qux  ncquecaftrcnrta» 
tnuH*      nequc  quaii  caftrcnlu  lunc,  nequc  \  pacrc  proi 
6cilcuncurj  auc  illiuscaula  doiuntur«  qualix 
iilio  obueniunc  Uicccflionc  ,  vcl  donacionc 
alio  intuicuf-^a  »  vel  indudria  proptia  ,  vt(i 
inueniat  thelaurum.fi  lucretnr  negotiando  cx 
pccuniafurtiu&  ,  aut  mucuoaccepta. 
PrtftSiti*      BonH  froftcittt*  fui.c  quq  proucniunt  z  patre 
b*mM.        &  principaliter  illius  caufa  proximc  donaii- 
cur  i  vci  quac  /ilias  pec  induftriam  cx  bonis 
ipfocum  parencum  adhuc  viucntium  acquiii* 
...  .       uit  nrgutiaiido./  6.C,4t.Lonn^¥*ltk, 
UmTju^rum    Dico  igitur  prim6:  ii.iusfamilias  habct  plc  • 
rirHmiffni-  numdominium  in  peculio  cal^rcnli ,  &  quad 
aiMiga  04^M' cadrcnfi  1  Itaut  pcncs  illum  fit  propriecas. 

vfusfruftus  ,  &  adminiftratio.  Habctur /■  f*- 
ttr.ff  dt  CMjhtn  ftcnl-  qux  lex  id  llatuit  iii 
fiuorem  militix,  palacij ,  clericatus,  artium 
Ttfl^^Mntu  liberalium  ,  &  i  fHdorum  publicorum  racionc 
jilj$f*miltai  publicq  vcilicatis.  Inccllige  Hlium  poll  dccimu 
d»b»:'t  t*  qu2rtum  annum  complctum  ,  in  qua  artate 
jSrnfit»''   potcftbona  prqdidi  alicnarc  quocunquc  mo- 
do.  Vcrual  ante  di^m  ziatcm  ncquic  dif- 
ponere  ideft  alienarc  intcr  viuos  ,  vei  caufa. 
morcis  >  q  lamuis  habcat  dominium  &  vium- 
fru6lum  ,  vc  fumicur  cx/.  vlt.  C,  dt  ttjtmm 
miltt.  Addo  nec  idpolfe  de  patris  confeofu, 
vc  fumicur  ct  $.  fitptllm  fiftit.  tU  tniutltb. 
JtifitUt. 

:  Rogabis  ,  Vtrum  (iliusfamiibs  de  taiibus 

bonis  itipodic  cdhri ,  vt  llne  caufa  exhzre- 
det  afccndcnccs,&  defcendentesf  Rclpondco 
ncgatiue.  luGlof. /.  v/f-  C.dtuteftc  teft.  & 
Aiolmatr.x  d.i\\'n*  7.  quialic^c  hocpeimic- 
teretur  jure  antiquo  >  Camtn  jure  nouo  dcro< 
gacumcd.  Dico  fecundo-' Fiiiusfamilias  habcc 
dirct^um  dominium  in  bjnaaducnticia.  non 
ver6  vfumfru£bum,  vcpoce  (jpedantem  ad  pa- 
trem,  nifiiacaiibus  cxcoptis,  de quibusdixi- 
ranin.  ^% 9 »1  ctun  ofoittmt.  yidcLeJfnumLx* 

Dico  tertt^  :  bonorum  profe^iciorum  nec 
vfumfrudu  habcc  iiiliusfamilias  Na  dominiu 
&vfusfru(^us  hoiu  bonoru  cftapud  patr6  Vn- 
dc  hujufmodi  bona  neqj  pofsuc  i  Blio  alienari 
neq;ob  filij  crimen  Bico  addici  Nec  obftat  dici 
profcdiiia  ilia  bona  quq  i  patre  Qc  matre  dan- 
Cur  filioad  presbyccrium  ,  vcl  matnmonium 
cum  tamcn  Btius  illorum  vcndiccc  dominium, 
&  vfumfruchim.  Nam  profcdicia  dici  folcnc 
ob  id  folum,  quod  ad  partitioncs adducantur. 
Aii  verb  filij  tencantur  ctiam  adduccrc  ad 
partitiones  ca  ,  qux  ex  fru^ibus  taiium  bono  • 
rum  viuo  patre  &  matre  percepcruati*  Rer. 
pondccncgaciui.^«/  W<()o. 
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ytrim  ftrnt  dtmininm  hMbtMnt ,  vti  illits  cm  ■ 
fmcti  ftnti 

Ommunis  &  vera  rcfolutioeft  feruosre» 
gulariter  ioqutndoiion  habcrcdominiu.  ^^^^i  ^^,^, 
Jtm  AftH  W"  lCAjS.  ex  Jnftit  ftr  ^n^s  ferfinmi  ftrumdomi^ 
&  vanjs  legibus  allcrentibus  feriKis  dominis  ntMmk»btMt 
acquircre  quiiiquid  acquirunt ;  deifidc  cx 
Innoctnt.  VI.  dicente  fcruum  &  monachum 
in  co  ede  pares-,  qu6d  neuter  aiicujus  rei  do* 
niinium  habeat-  £t  canfirmacurpcr  exccptio-  * 
nemcafuum  ,  in  quibus  tancum  lcruihabenC 
dominium  :  quos  cafus  rcfcrunt  Mol.  tratl. 
2.  d.ii.  &  LtJJ.itb.ic  *  duh  4. 

Primuseft  ,  fi  dciur  conttadlus  inter  (tt' 
uum  3c  dominum ,  vt  iingulis  diebus  certum 
quid  ex  labore  comparacum  domino  foluac, 
ic  fibi  fehquum  rekruct.  Secundus  ft  quid 
tacite,  vcl  cxprctse  domiiius  fcruo  doiiet,auc 
ex  alcerius  donacione  (inac  habcrc- Tcrcius, 
quando  dominus  ,  vcl  alius  donac  lcruo  pe*( 
cuniam  pro  inpuriz  compen(acione.Quarcus> 
fiquid  (eruo  donccur,  vci  retinquatur  lub 
ea  conditione  tacita  ,  vel  exprelia  .  vt  Ac  fcr* 
ui  ,  &  non  domini.  Quintus  ti  exbonis  fuis 
pcr  ludum  ,  aut  ncgotiacioncmaliquid  lucre- 
tur  (ine  prz|udi(.io  oblcquiorum ,  quzdomi* 
no  debet.  Sexcum  addit  Lijfiiu  fd- 
iicct  quando  fcruus  linc  domini  detrimenco 
poft  expietacjus  lcruitia,  aliquid  fuo  iabore 
acqairic,  dummod6  roorbum  ,  autdebilica- 
cem  nonincurrac  :item  fiaiiquid  decibota- 
xato  detrahat.  Taxatum  inteilige  ,  quando 
dominus  cercum  cibum  przfcribit ,  ncc  plus 
nec  minus  finguiis  dicbus  ,  vcl  mentibus  da- 
turus.  Quando  igitur  leges  aliquut  ftatuunc 
feruos habc/e  domiuium,  vcl  attioncm  contra 
dominos,de  hiscafibusioquutuur.  Vidcqua: 
de  contra^  feruorum  diccmus  nnm.  hij. 
&Sii. 

t 

QJyCSTIO  IV. 

Ftrumrtiigtofi httbtre  fojfint ttli^jnarHni  rtritm 
dommntm  ? 

DIco  prim6  communicaces  religionnam  JOl 
funtcapacesdominij  fut  Smih.  Itb.  7.  Rihgitfi  _. 
dtc  c.iS  n.  tt.contnAaitMr.comm  L.deregni.  flnit  <>«- 
»3  aftcrentem  dominium  tx>norum  ,  quibus  '^"^- 
frauniur  tales  communiiates,  «tlc  tocum  pe- 
nes  Chriftum  Dominum  i^robatur.  quia  noa 
apptret  jus,  vei  aiiud  capuc  ex  quo  caiis  inca- 
pacitas  iliis  proueniat.  Exdpiuncur  cam£  co* 
municatcs  Francifcanz.quz  nullu  oronin6  do. 
minium  habent:  domus  prof.:lf«  Sociciaiis, 
quz  nuilum  in  communi  hab^nt  domiiiium, 
pr^erquam  zdifici|  ,  horti  moderati.pccuniz 
^aliquarum  rcrum  mobilium  ,  vcdcciirauic 

O  iij  Pauiu* 


i6i  Summa TheohgU  MordUty'^ 

Paulaslll  in  prima  Bulla,  qua  Socictatem  merxiatan)  Chrifti.  ia  Luficama  ,  aoC  foliuf 

contirmauic.  Similcm  panpcrracis  formam  conjugalii/.  tc  militcs.  D.  lacobi ,  &  Auizij: 

vcn  Jicanc  rcformiti  Carmciitz  ,  vt  tradic  doinde  paupertatis  vocumilic^c  pcrfe^ius  lic 
Sttartom.i  dtrtl.Ub.%  c.ll  n.u          '  'r ex  prittizua  infticutionc  ,  tamcn  croitiituc 

Dicofecunclb:R.cligiori  rolemniter  profcfli  )oxca  confuctudinem ,  quam  diucnrnus  vrus 

omnis  prorfus  domintj  tcmporalis  in^apaccs  indutit.  fupcriotibus  lyn  repugnantibus. 

taxM,  It-i  SAncb  /lii.^.Def  t  i    i».  tj.  Sumituc  Dicotcrtio:  rcligioli  iion  U'lcmnitcr  pro^ 

Qx  CAp.cnm  ti.fwra^  dtfintnm  utch  Trtdtn.  fcffi  >  quales  lchofol\ici  in  Sociccate  Iesv« 

ftjl  i-j^.e.i.tc  rationc,  nam  fuicmnitcr  profcf-  poiruncdominiumjrctinere ^  acquircrc  :  oon 

luscinitcici[olemnc  paupcnatis  votum»  cujus  ita  coadiutorcsfbrmati  JtaS*nhc.lik  j.DtcmL 

natura  cllinducerctalcm  incapacitat<vn.  caf.  i&^  nnnt.  x\.  cxC»njlit.     '6 2. i(  11. 

.Colligcs  primb  cum  5«iT<:<b  f di^os  Nam  tota  cfiicacts  voti  oritur  ck  voluncacc 

rcligioios,  3c  nol\ro>  ciiam  ccudiucorcs  for  •  voueoiis,  &  acccpcaciohc  Ecclcfuc,  rxquibus 

*    matoi  priuari  folo  dominto  rcrum  cempora-  vncum  paupcrtaiii  limpliciccr  rcdditatios  in 

lium,  &  adbuc  fcruare  dominiun;!  fuorum  Soiiecace  iccapacesdoniinij ,  alios  nou- 
adtuum  ,  hix         .  juris  ad  cicdioiicm  adi- 

uam  3c  j  afliuara,  ad  alimcnca  ,  admancndum  S  T  I  O  V. 
Li  hoc  vcl  \\\  illo  munalUriiD  :  Si  polle  haberc 

dominiuro  jurildiA>on|s.  li  lin^fuperiorcsjaiu  Vtritm  Ef*fct>f%  \  &  cUrici  hMbtnnt  dommittm^ 

bcncti>.iait  j.  ctrcareliqtns  fMYutrtditttim  ientfictj? 

nt'it;i>fii*-    Colligcs  fecuodb cum  Zf//!» /<^.».*-4  ".iP-  rQ» 

nificiMrtfn  ixligiolos,  qui  cxtra  conucncura  babcncbc-  VT  Oca  bonord  genus  mcri  Ectleiiafticum  j^i^^j^j  ^ 

hti>rantdf  ^^^^^fxttit  obcincrc  £olum  )us  adrainiftrandi  i\|  clle  dupiex  ,  aliud  quod  iplts  Ecclerijs  (/rnn  f  «miI 

frudus  ,  non  vctodominuim  Vndc  poHUuc  addidum  clt  fiuc  mobiIe,liac  immobile,aliud  r«r«»«» 

vti.ijs  frudibuiin  congruam  fuftcnutionem.  quod  miniftris,  vcl  paupcribus  applicatur.vt 

4C'in  caufas  pias  :  non  autcm  ad  diundum  a-  reditus  cx  dccimit ,  primitijs ,  &  praedijs  £c* 

micos  ,  ^  confanguincos  ,  auc  in  resprofanas  clcli^  ,  auc  bcncliciorum.  Conftac  dominium 

&  conlequcncer  hujutmodi  donacioncs  func  corum ,  quz  func  addtta  Ecclclijs.ctrc  pcues 

irritz  cx  dcfediu  poccftacis  *  nifi  habcancfpe-  roiamcomraunicacem. 

cialem  facuUaccm.           1  .  ii></ 1 1  .v      ^  ..j  -i  Vc  ftacuam  quid  dic;ndum  fic  ctrCA  aliud, 

Colhgcs  ccrcibcum  SiMrwi»i»*4' ^  w/ijfi  obnfidcra  ibi  criplex  bonorum  gcnas.  Primd 

Ith.  ^cup.  i6,n         i^.  Smnch.  hh.  G-Dte,  qaod  Eccleliz  compccic  ciculo  laico.  Secundu 

£.6.4»  »  8  concra  Z^f/^Hfnrv  I  ».9>96-4j4'^  quodiegacur  vel  donacui' pro  anniucrlarijs 

d^\6^'C.i.»  9\  rcligiofos  ,  quiad  Epifcopa-  aucfufragijs  Terciumquod  proucnit  ex  deci- 

tum  1  vcl  Cardinalatum  adlccnduoc  ,  non  ha  nais  &  primiiijs ,  &  adhuc  fubdiuidrcur  in  ci 

Hcrcdominium  renira  tcmporalium.  Sumitur  partem  ,  quam^ro^Mm,  &  in  eam,  quam  ap> 

ex  Cmf.  Ci*"*                 vbi  aiiirritur  nec  ^  pellanc  quocidianas  diftributiones.  EUttmfyn* 

Papadifpcnfari  pofTc.cum  roonachtj ,  vc  pro.  Dico  prirab  :  Ecclctiaftici  hab*nc  abroliitdm****""  ^*". 

prium  habcanc  Katio  cft,  quiaduaquam  cx-  dominium  linconcre  tribucndi  clccmoryiias'^'''^*^"''" 

cogitari  poccftcaufa  racioaabilis:cum  fufticiaC  in  primum  genus  bonorum.  JtM  Sttns  l  .dt 

diipenfatioadvfum-  juH  tf.j^.m.^.  ctMc:  ^  quia  racionabilicer  con» 

C  illigcs  quarcb  cum  Nmumrro  dtrtdu-     1«  jediari  poccft  ,  ea  qu«  daca  fuerunt  tituio  t<- 

monit  t.  regularcs  ordinum  militariumnuilO.  poraii  non  habere  onus  eccicltafticum.  Idcni. 

habcrc  dominium  ,  ctiam  anando  bcncficia  dicendum  cft-de  fecundo  geneire  bonorumv 

accipiunt.  Quia  liccc  cx  ipfa  bcncfici  conccf-  Quia  tideles  exprdlirre  ilJud  onui  fub  quo 

fione  facultaicm  dilponcndi  habcant,  juxu  boiiaiiU  impertirent ,  ncmpc  tutFragia:igitiir 

^'/r«»r»r  II  d*  vum&  honefi.cler$c^Bcln.6tcx  cccdendtun  non  ellillud  onusadjuoiiile.  'ttt 

indulco  Pap»  libcri  pofliiu  difponcre  ,  etiam  Dico  Iccundb  :  Ecclcliaftici  habcnt  dominid  E^f^yT*/'»- 

pcr  tcrtamentum  dc  quibutdam  bonis,  dum-  in  quotidianasdiftribuciones,  fcdcum  onerc''^*"**^ 

modb  fingulis  annts  >  vci  femcl  ia  vica  cQfCi  ciibuendi  eiccmofynas.  Itm  Mol.  to  i.  d.\^\-  r^,  *"^'' 

fumtn^^m  roagillro»  vci  motufterio  loluaiic,  ^«      probacur.  Prima  pars  fumicur  cxcmf. 

hocnon  arguic  doroiniuro  ^fcdc^ucum diftri-  vmcode  cler-  non  rtjid.  m  6  Sccunda  pars  pa- 

bucndi  faculcaccm.  tct,  quta  diftributioiics  funt  partcs  redituum 

CtmtmnJ*'    Colliges  quio.cbrum  Molin^tr  i.d-i^x  S.  bcnchcij,&  obligattoafEftendi  noii  cftaddla 

liant  dtmt  •f/^;*'"'*          •^Ki"'""'*  ^""'•'•''^ '*"*"*^'4"  dc  nouo,  <cd  pcenx  impolitio  proobligi* 

q  8   conimcndatorcs  S.  locobi »  Auizi) ,  &  tionc  vctcri'  Oppolicum  Caroen  probabile 

Cbrifti  in  Luiiunia  Aicancarz,  Lalacrtui  &  diximusn^^i. 

ftmiics  in  Caftcila,  haberc  dominium  infua  Dico  cercib-:  Eccletiaftici  habenc  donainium 

bonatcmporalia-Quja  funcrciigioiicx  primx-  in  congruam  fuftcncacion^m  finetVncre  clce- 

ua  iiiftituiionc  pocius.  qu^m  cx  przicnci  ftacu  moiynarum ,  imb  in  parcem  fupcrfluam,  Ccd 

qucm  induxic  diucurna  conluccudo.  Cum  curoonere  eleemofynarum.  //« /t^o/. 144^ 

Totum  cafticatis  aoc  nulluro  caicianti  vtco:.  4  ».  8.  lumicur  ex  Tfiden  fifx^  cii.  derefori 

t:.  • .  vbi 


Trd^latm  y/l.  De  Dominio. 
jrbi  fupponitar  Ecclcfiafticos  feccrc  frudus    ordiiuiia.tft  abfolutc  fub  J(iroi»io.ficxtraor. 
luoi ,  nuJla  fa<aa  bonorum  diftui<aionc.  Qu^^d     dinaria ,  non  nifi  quoad  vfum.  Vidc  i-rr««» 
vcniat  nominc  congru*  fuftcncaiionij,3f  alia 
vidc  fuproi  num.  441. 


S  EC  T  1  O  III. 

De  ob^ecto  ,  (IJ/  cauft  ejftcienti  do- 
minij. 

Q^ViCSTlO  I. 

Sttne  domtnHs  rtrHtrt  incorftrtttntm  homcf 

5^  4  T^T  On  loquimur  dc  rcbus ,  quas  luriftar  vo 
SfmruAies  X>|  cant  incorporcas,  ncmp^  jura.fcruitutcs 


quoaa  vium.  viac  .><<jrrMi 
//^•.9.^.5.11.15 .  Conftat  prima  pars  ,  quia  lio» 
mo  tali  poccftacc  Jibcri  vtitur  &  illa  pnuari 
ncquicabfquc  injuria  Sccunda  pars  cft.  Quu 
licccquis  libcr^  vcatur  poccftacc  cxcraordina. 
ria  >  ipla  camen  .  cum  ab  alio  pcndeac  >  ad  il- 
lius  nucum  tolli  potcft. 

QjTifiSTIO  II. 

Vtrum  homo  fit  dominHS  rtrn-n  corftrMliHi» 
^Hs  txtra  tffHmfHnt\ 


}Hbd»m  'r.i,^  «tulos,  qu»  tangi  nequcunc;  quia  ccrtum  .  ^ 

'*  cft  ,  ca  omnia  cadcrc  fub  dominium.  Loqui-    hominnm  Dcindc  ratiouc  ,  quia  homo  dc  ccc- 


4I, 


coprim6:C(rlum  &  aftra  nonfiint  fiib  5^5 
humano  duminiu.  ItiLtJJ  l  i.f.4.  dnk.  ^'"">'>iiim 
a.SHMr.  dt  oftr  jtxditr.  /  j  f  .u.  k  nnm.  8.  & 
RthtU  x.p^t  uy.i.cjj  fta  5 .  concra  MoUn^m  '"^' 
trnU  i.d.ii  f  dtctndnm  Patctcx  Pfalnv.  115. 
Ccelnm  cotU  dommo  ,  ttrrtim  <*Httm  dedtt  fiUjt 


raur  dc  alijs  incorporcis.  Dico  prim6:  Angc- 
lus  non  cadic  fub  dominium  humanum.  7r« 
SH4r.  de  oftr  ftx  ditr.  /  e  1 7.  «.i  f .  Patcr, 
nam  talc  dominiura  ,  vcl  habcrct  homo  cx 
diuina  conceffionc,  vcl  ex  natura  rci :  at  pri' 
mum  nonconftat :  fccundum  admirti  ncquit, 
cum  Angclus  ipfb  nominc  fitnobilior.  Dico 
fccund^  :  nullz  potcntia*fiae  fpiritualcs<  fiue 
corporalcs  funt  fub  dominio  hominis.  Paict, 
quianullaro  potcntiam  homo  acquiric,&dc 
nuJIa  poteft  difponere. 

Dicoterti^ ;  adus  tum  naturales  ,  tum  fii. 
pcrnaturalcs  funt  fub  dominio  hominis.  fm 
r^Unt  to.  i  d.j.^  ^o.f.i.  &  SajrnsiH  clnHt 
Jih.^.  CMf.f  n.  i!).Nam  homo  potcft  vtrofque 
illosaftuselicerc  vel  noncliccre,  continuarc, 
vcl  non  continuarc  Idcm  proccdic  dc  habici- 
bus  nacuralibus ,  vtpote  acquifitis ,  continua* 
Us  ,  &  deftru£tispro  hominis  arbicrio. 


lo  Sc  aftris  nullo  modopoccft  difponere. 

Dico  fccundc)  ;  quardam  ablb.uc^  func  fiib 
dominio  hominis,  qua:dani  cx  parte  folum.lu 
citati  audurcs.  Primum  couftac.  nam  ui  ma- 
rc  &  cerraiuhomo  fi.Tipliciccr  habci  principa- 
tum  ,  cum  dc  '\\\xs  poffit  difponcrc.  Qualitcr 
ho.no  h^bcatdominiuinmare  txj^onxx.  uottif, 
Ptgas  tom.  1.  Ordin  fmg  i ) 1      1.  Secundu 

Eaccc,  quiain(oUm  p&rccm  ignis,  &  acris 
omo  habcre  potcft  domiumm  :  ncquc  cnim 
dc  fuprcma  aei is  rcgioae ,  neque  de  ignc,qui 
eftinconcauolunr,  poteft  difponcrc. 

Dico  cerci6.-  omiiia  quc  ccrra ,  aqua,  Sc  acre 
contincncur  ,  fub  domitiium  hominis  cadunc. 
Sumicur  ex  illo  Gencfi.  Fmet^mHs  homuttm» 
vt  frxft  fifcitns  mttru  &c  Sc  Plalm  i.Um- 
niajHbjtcijh Juk  ftdibm  tjts  Nam  dc  iliis  om« 
iiibus  homo  poccft  difponcre  j  &  iiia  in  pro- 
prios  vfus  accommodarc. 


Dico  quarcb:  habicus  fupernaturalcs ,  ncro-  Dicoquarc6 ;  homo  ipfe  cadit  rubdominiil 

pe  gracia ,  charitas  ,  fidcs.  &  ali)  hujufinodi  humanum:  fcu  cftobjcdum  huroani  dominij. 

cadunt  fub  dominium horoinis.  Itm  rmltnt.i.  ItH  Siltn,^  i  dtdomm  m.i.CoH*r7tnrtg  (pcc- 

/.^.io.^.i.(^5K4r.f.z.«.j.contra5ff*iw  4.  dt  catum)^  i-f.i-nHm.i.& MoUnm  tralt.  i.d  yt. 

jHjf  ^.i  m.f.&  SttjrHmn.ti.  Patctinam  homo  Sumitur  cx  Ltmt.  19.  tx  Afoft.  i.  md  Thtmot. 


6.  &  ixCencil.  Cmngrtnfi.  Caf  fi  <jHis  ftrHH 
ij.^ft  4.  Qupd  dominiuro  iicec  lic  caC- 
celicntius  ritione  objcdi,  tamcn  minuspro- 
prium  cft  quim  iiiud  quod  homo  habct  in 
pecudcm.  Quia  non  dacur  par  vlus&  difpo- 
litio  de  fcruo  ,  &  pccude.  deruicus  ibloha* 


adulcus  libcr^  fc  difponens,illos  habicus,  Dco 
infundcnce  ,  comparac:  dcindc  illos  dcmcri- 
Corie  ac  moral  iccr  dcftruit. 

Dicoqutncb ;  gracizdacx  >  fiueconfiftant  in 
habitibusinfufis,  vt  tcnetZ«rric  \.t,d,ii.  fiuc 
inadibus,&  Dci  concurfu,  vtdocet  5M4r.ro. 

I.  </*^4/.^r«/.<>.c.5.non  cadunt  fub  dominiu    mano&ciuili  jurc  iiitrodudla  fuit. 
homints.  'ftm  Mmlder  tr.ude  jnfi.  c-  b.dnb.j^. 

&  SayrustncUHt  Ub- 9'  c.  s- H,  \i.  Kzuot^  QJ'^  i£  S  T  I  O    11  I. 

quia  talcsgratiznon  iunt  fub  humanapote* 

ftacc:  ncquc  cnim  illas  homo  comparat,ncque    l^trum  homo  fit  dommHS  htne.Hm  cerfermliHm 
pcrdit  pro  arbicrio.  Majus  dominium  horoo         inttrnorum ,  vtvum  mtmbrornm  :  ittm 
ycndicat  in  charadcrcs  fupcrnaturalcs  :  quia  /«w*  / 

licec  cos  nequcac  pcrdere,  camcn  ijs  iibcr^ 

Qmd  de  potcftaie  lurifdiaioms ,  v.  f?.  ad  /A.  quz  ipfum  hominicohftituunc ,  vc  Ittnc  n,J„ 
aWoIucndum?  Dico  fexid :  fi.ialis  potcftas  ht   mcmbra ,  lanius  :aliud  coruro  ,  quz  ad  illiut 

orna* 


50^ 

DomiHium 
hfn^tnit  t* 
,  vi:»m,mtm» 

&  fH' 


1^4  SummaTheologU  Afordlif^ 

ornamentutn  pcrtinetit.vtrobur  piilchricudo.  cM^i^ntbnt  deminiM  rernm  ^  non  ntuln  fatli$ 

Aducrtc  fccunHo  faoiam  eir:  bonamopinio-  tr tntftrnntnr   Vndc  fi  Plato  tibi  vcndidiircC  . 

ncm  commnnera  dc  aliquo  circa.  ali«]uod  ipfius  equum ,  &  non  tradidillci}  dcindc  alccri  vcn- 

bonum  i  honorem  vci-b  clTc  cxteruam  teftifi*  dcrct ,  ac  traderct»  fecundus  cmptoracqui- 

catinncm  dc  alccrijs  exCcllcntia  rcret  dominium  inequum:  ncc  cibidarccur 

Dioprim^);  Non  habcc  dominium  homo  adkio  rcaiis  in  rcm ,  fcd  pcrfonalis  in  vcndito- 

inpropriim  vitam,  tnembraj  vel  fanitatero.  rcm.  ExUk  4  Ordm  Lnftt  tit  li. 

ItMMoUn*  tr.  i.d.i.n.uLefmtlti.t  CJf  ./^.m  Dixi(  rcgnlaritcr)  nam  aiiqui  excipiuntur  ^^^^'/^^' 

f     &  Sn.tr. m  epnfc  dt  jnjl  Dt$  fcit.  z  n.io .  cafus  .  inquibus  acquiricur  domiiiiumabfque 

contti  Ltdtfmjint  t.  qnariiijiujt  8.«  i  dub.j.  craditione  Prim6  in  bcncti.ijs  per  folam  col- 

Patet  prira^cx  /  liktrornm  ff.td  Ugtm  A^ut  •  lationem  &  acccptationcm  Sccundo  in  hatrc- 

/mm.  Vbi  dicicurnemincm  fuorum  membro  •  dicacc  >  pcr  folam  accepcacioncm  vcrbo  >  v.' 1 

rum  haberc  dominium.  Secundbquia  vica  &  fadlo.  Tcrcio  in  lcgaco  ,  ad  cujus  dominium 

mcmbra  confticuunc  horaincm  ,  atquc  adeo  folu  polluiacur  hxrcdicacis  acccpcacio-  Q^r* 

prvfupponuncur  in  ilio  antc  dumintum  Ter-  t^  in  i)s  quz  donantur  ,  venduntur ,  auc  re- 

ti^  quia  h»mo  ncque  vicam  ,  auc  membra  po  liquuncur  ciuicacibus>  £cciclijs>  pija  locis.auC 

tcflacquircre  ,  ncquc  dc  illis  dtfponcrc-  Htnc  iii  rcdcmpticncm  capciuorum  Q^iincuincd- 

/cquicur  prim6  dominium  in  noilram  vicam,  tradlu  Socictatis  omnium  k>onorum  pcr  matri- 

m . mbra  ,  Sc  fanitacem  ellc  pencs  Dcum ,  qui  mnnium.  Scxc^  in  donacionc  alicu jus  rci.> v.g. 

nobis  omnia  conculit.  Sccundb  ex  dcfcdlu  viilz,  aut  przdij,  fub  conditionc ,  vt  tribuan- 

domtnij  non  liccre  cuiquam  le  occiderc ,  vel  tur  alimcnta-  Si  enim  n  >n  ferurtur  condicio, 

mutilarc .  ipfo  fi&o  tranfit  dominium  Sc  potrciEo  in  do- 

Dico  fccundn:homo  cft  vcrus  dominus  pro-  natorcm. 

pri.T  fimx  ,  &  honoris.  Jta  raltnt.tom  )  d.j,  Scptim6  apud  Cenar.Ub.x.  var,  c.  x^.nmm-^. 

d.  10  f.i.Ltj}  l  Lc    d  1%  &  MeltnMtr.  ^.d.  quandoPrinccps  cumaliquo  contrihens  vult 

i.nnm.i.  contra  C.>i«r<(i«.  x  x    7^.0.1. &.D.  transfcrrc  dominium  abique  traditione  «  vil 

ulntenmnm    f.tu  8-^.4  $  i.  Patet  ,  mrafz-  idexprimat,  vcl  indicct.  Si  autcm  dubium  Hr 

ma.&  honorhabent  omnia  requifita  ,  vt  fub  quid  vclit  Princeps»  tncontradibus  cxigetuc 

dominiura  cadant  :  acquiruntur  enim>augen-  traditio  ,  in  donationibus  minim^'  Quiaini 

tur ,  &  dc  illis  homo  potcd  difponere  ,  vci  fe  illisjuftitia  ,  in  hisgracia  cernicur.  Odaao  in 

infimando  >  vcl  condoiundo  injuriam  fibi  fa-  hzrclico  ,  cujus  bona  ipfo  facliloapplicantur 

Accedit  quod  horaohabcc  dcnntninm  fifco,  &  faltem  poft  fcntentiam  dcclaracoril 

in  bona  fjrtunz:  fama  autcm ,  &  honor  inier  (iae  vila  tradicione  dominium  cranlic  infifcu. 

bonafbrtunac  compucancur  k  S  Them.  i.  x.q.  Jtd  M »1-  traCl.  i.  d.i.f  ftnnl.  &  Sintr.  lUf.f» 

119.4.1.  Bcn^  caraenobferuat  ../^/rrc^ffw.  X  1  dtlegc.i.  i  n.  xj. 
r---       ^*'  cum  qui  non  iiabec  veram ,  &  propriam 

i*miMHm.  "'^**"  "^"  ^Uc  aominum  illius  ,  ab  eaque  QV      S  T  I  O  V 
polFc  licit^  depclli.  Sicut  cnimqutemitequu 

pecimia  adultcrina  non  fic  dominus  illius.iu  ^^,  f^^j^  ^^^^        .  ^ 

qui  coraparauit  famam  lidtis  &  aduitcrtnii  qtutrnm  rernmf 

mericis. 

Qjr  ifi  S  T  I  O  I  V.  Ocaprim6  bona  dici  communiacripli.  SOS 

^                 .   ,          ,     I     •  •  cicer.  Prim6fifunt  alicujus  comrauni- Oi»<«yi«r#rJ 

i^M  rattent  titnlnt  canjtt  dommittm  vtlut  totis,  iuut  nullus  priuatus  habcat  jus  fumen-  f- ;-'•/- 

•     canf^  tfftcient  i  Ji  aliquid  fine  faculcate  fupcrioris.  Sccundi»  Ci  ^'f'*^' 

N~.        .    X    .    I        ^  .,,  »d  multos  perfonalitcrfpcckant ,  nuilus  cam4 

Ota  prim6  titulum  elTc  lilum ,  in  quo  iHu  totalitcrvti  poteft  ;  vtfi  prxdium  tribus 

TiinUueuid    •    /o^""' J  "*P""i«"sf;?nJatur  ,  vt  cm-  fratribus  rclinquatur.  Tertibll  dominium  iu 

/!'  o.       P«°j.<*o«""o.  pcrrautacio.  fucccaio,elcaio,&  fit  in  tou  communitate  .  vt  fmguli  habcant  jus 

/-^'«^o-    """'"^:  N****  '«ando  dupiicemelTctitulum:  fumcndi  quidquid  volucrinc  Hoc  vltimomo- 

^*.  alcer  dicicur  verus .  quando  fcilicct  quis  emit  do  erant  omnia  communia  in  ftatu  innoccnii* 

^''^ii  t»„  rcm  l  vero  doraino;altcr  dicitur  prqlumptus.  vc  tradit  Snar  di  eeertfex  ditr  lih.  a  c  16, 

i  '          leu  coloratus ,  vc  quando  bona  tide  quis  cmic,  Nota  fccund6  rcrura  diuifioocm  vno  i  qua- 

aut  dono  acccpit  agrum  k  domino  non  vero.  tuor  modis  fieri  potuiirc.  Prim6  pcr  Adamu 

Si  nulio  cx  hii  tuuhsrcmaliquts  poffideaf,  ante  diluuium,& per Nocmum  poftdiiuuiura 

dic^rur  liiara  fine  tituio  poOidcre.  rationc  pacrix  porcftaci, ,  cui  fuit  adjunda 

His  notatts  rcdc  doccnc  Gemti.  1  Fariar.  cocrciua  ,  &  lcn<n.tiua.  Secundo  multiplica- 

7  V^Tu                           ^  f  '*^*rnm  &  lis  jam  hominibui  pcr  aliquera  Princtpcm 

Lf  jintlitx.c.i  d  i  dorainium  non  caufari  re-  elcdura.  Terci6  per  ipfaracommunitatcm  «• 

Z)*m,«;;     5"'*'""  ^  ^?'^          •                  "igi  tra-  prcfsc  confcniicntcm.  Quarc6  &  probabilius. 

«W».V   j«'°"f'»rci  Sumiturex  /.  Traditienibnt  C.  communi  confcnfu  ncgTciuo  .  iuuc  fingoli 

^«^«t/M.Vbiiichabeiur:  TraditttmbHi&vftt.  quclibet  arriperent  nullo  repugDante.  Vidc 

Setnm  ^.jnfl  q  «.1.  His 


Traflatus  VII.  De  Dominio. 
His  nrtttis  >  c\ubi  rcrum  <iiuifio  licica  fuc  • 
rit.tanquam  dc  fidc  tradiiur  a-  S^tn,  ttm.  j. 
d€  rtli^  Itb.  8.  C'f.  M.  a  n  i.  cx  Ltmtict  ij. 
&  IhJhi  II.  Qii^d  ncc  fadta  fiieritiure  natu  • 
rali  ,  ncc  diuino  pndciuo  >  fcd  jure  gcncium 
coepcric,  dcinde  parcimdiuinopolitiuo.partim 
humai)o  ciuili  proccircrit,  tradic  Aitltna  ir. 
1  d.io  Cftic.  t  R  aiio  cl\ )  quia  natura  ad  c6 
municatcm  potius  ,  qu^m  addiuiHanem  inili  • 
nat ;  dcindc  non  con(\ac  ex  Sanda  Hagina  cof 
pille  Dco  iirporance :  crgo  conlcqucns  efl  vt 
Hcret  jurc  gcntium  ,  hoc  cit  cocnmuni  omniu 
conrcnfu  :  licet  podca  continuarctur,  partira 
jure  diuino,  vt  psccc  iii  PalzHina  ,  partim 
jure  ciuiii ,  ncmpc  icgibusftacutisad  parucu- 
larcs  pollcfliones. 
Vc  vcr6  inccliigas  non  rcs  omnrsJ»  princi 


TranslMti» 
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piofuiirc  diuilas  ,  led  mantiilc  aliquas  com' 
muncs  ,  aducrtc  cx  /hfiit.  de  rerttm  Atmf  §  1. 
quinquc  numertri  rcrumgenera.  l'rin.6euiij 
quz  iunccommunia  ,  vc  aer  ,  aqua  pluuialis, 
mare,  &  cjuldcm  liccus  ,quod  ccnlccuripatiu 
illad ,  inquod  hyemalis  fludius  maximus  f  x 
currit.  Sccund6  corum  qux  dicuntur  pubiica< 
VC  flumina,  lipac ,  porcus,  &  pilcacio.  Tcrtio 
eorum  ,  qua:  funt  propria  communitatum  ,  vt 
in  ciuitatibuc  viz>  fjiues^  thcacra  Quait6 
eorum  quz  func  piopria  parcicuiiiirium  ,  vc 
pccuuiz  ,  viliz  .  przdia.  Qtnnio  cil  rcrum 
lacrarum,  quasdicic  Ccxtus  eilc  nulliuslaici: 
cadunt  enim  fub  dominio  EccitlKllicorum» 
fiuc  in  communi ,  due  iu  parciculaii ,  vc  dixt  • 
nausfupran  /<>)• 

Iliud  dcmum  obfcrua  duplicitercomparari 
ticulum,(cu  fundameiituduminii,  ftiliccc  p:r 
tranfl^tionem  ,  &  inuentionem.  Tranflacio 
cft  mutatio  reiabeoqui  priuseam  pofltdebati 
ad  cumqui  poflldcre  incipit.  Iuucntiof«:rcur 
in  tcm  .  quz  ancea  nuilius  erac ,  fcd  )urc  g£- 
tium  fic  occupantis  ,  vt  tn  venatiune  ceruur. 
in  piicatione  pilcis.  Qinndo  quz  vcnationc 
&  pifcatione  capiuntur  dicuncur  communia 
Inftit  dt  rtrum  dimf  i-  flnmtna  $  ftra^  & 
dicuntur  ein:  nullius:  inteiiige  efle  communia 
ncgatiu^,  hoc  eft  nulii  peribiur  parcicuiari 
appiicaca«  acque  adco  cilc  nallius in  parci- 
culari. 


Dt  ac^iiijitione  dominij  tum  in  res 
qu^  nullius  y  tum  m  rcs  ^hm  ali- 
cuus  fuerunt, 

Q^V  i£  S  T  I  O  I. 

^Qjunam  animalta  caftre  liceat  ,fecltifa  fro- 
hiktttene  ctnilii 

• 

NOta  quq-Iani  cx  animalibus  cfTc  nalura  JO? 
mantucia  ,  vt  (unc  g.illinx,&  uues.quz.  rm«/i« 
dam  nacura  lua  fora ,  (cd  vfu  aliquai  do  man-  9"* 
fucfccrc,  vclunccciui  .  &  aciipitrcs.  Dico  t  l""''*''' 
pria.b:  antmalia  fera  quz  in  nullius  br.nit 
iunt,  liciie  tiunc  rrimi  «.apicntisiluc  in  agro 
proprio  ,iiu   in  aiiiiio  ,  oiodo  nonubfteici- 
uiiis  prohibuio  :  nacura  fua  a.anlucta  ,quam« 
ui%di(\cnt  ab  zdi  nis  domini,  licitccapi  nc 
^ueunt.  Prima  pars  habc  iur  /  i.&.i  j^  dt 
actjmren  Sccunda  pari  ex  Or.^in  Luftt  iit,s. 
ttt.oj.n  )  6c  racione  ,  nam  hujuimodi  anima- 
lia  nunquam  cc-nfcntur  si  q  iircrc  naturaictu 
libcrtatem.proindcqae  (cmpcrmancnc  inpo- 
tcftatc  domini.  .     ,.      ^        r   r  - 

Dico  fecundo:  animaiia  v(u  manfqchiAa  citttMfiM»' 
capere  non  iicct,  quandiu  iubrlomitii  pote-  mr. 
ftatc,  ncmpc  in  fcpto ,  alucati" ,  &  loium» 
bario  funt:  friu  fi  aufii^iant.  Icacz/.  ).  4.  ^ 
8  cU  ac(j4tren  rtr.  iemini»  P'i<na  parsconftjt, 
cum  ncmini  iiciium  (italicimm  libi  v  urpa- 
rr.  Secunda  pais  (iftcn^iicur,  namfir;  vbi  au. 
fu^iupt  ,  acqiiirunt  Iibcrtatcm  naiuialcm, 
atquead-o  fiunc  piimi  capicntis.  Qmid  iiitcl» 
lige,  niii  h^bcantconfuctudincmrcgicdiciidi, 
vel  (1  \  dominofaciiecapi  poflint. 

Nt.ta  prim6:  coIuiT  b..s,  &apcs  ,  fi  mutenC 
coiumbarium  ,  &  aiucarium  ,  cadcrc  fub  alte- 
rius  dominium  ,  modo  id  non  fiit  pcr  clicien- 
cis  fraiidem  Examcn  apum  potcilquisfugici- 
uum  occuparc  q  io.unquc  ioco  .  U  domi- 
nus  non  perfcquacur  :  qucm  ramcn .  &  qucni- 
cunquc  alium  dominus  agriab  ingrcilu  pro* 
hibcre  poteft ,  vt  ipfemct  capiat  Hxc  cx  1  cic* 
Nota  lrcund6  :  fcram  nun  ccnfcri  amiccere 
confuecudinem  redeundi ,  fi  bis  non  rcdeac 
dicbus . &  b  oris  iclitis ,  vt  dixic  Ainjer.  in  4. 
dif.q  10  (cd  prudcntis  jiidicio  id  rcltnqu&- 
dumefle  ,  vt  docecyl/«/  rr  2  d.i^  H.7.  Noca 
tercib  :  aucs  vcnacicas  .  vcl  muticas  magni 

Erccijnunquam  potlcabaiccro  capi ,  ex pet.u« 
ari  lcge  Lulitaniz  lii>.  j.Ordtn  r/r  14. 
Nou  quarto  iiicicumcilc  fcpirc  proprium 
agrum ,  in  quo  animalia  «.oncluia  fubdominio 
concincancur.  Noca  quintb  :  aiiimaliaconccn- 
tainviuarijs  ieporari|S,columbarijs,  &  pifci* 
niscadcrclub  donuuium  hominis.  Pcr  viua*  < 

ria 


i^^  SummaTheo 

ria,  leporaria,  Se  pifcmas  intclligc  locami- 
nora.  liiie  per  natui am  ,  fiue  pcrartem  fepta 
fmi-.Si  enim  loca  illaCvt  inc^wnLeJf  c.f.n.^6  ) 
(int  vafta  ,  itaut  fmc  vcnaiionc  ,  aut  dithcili 
pitcatione  animalia  capi  ncqucant.  ccnfcntur 
cire  in  naturali  libertate  ,  Sc  non  fub  ^licujus 
duminia  Vn^c  r.jicicndus  cll>*V  10^  i  i  5. 
c  16  f.-'.  quicam  iradit  rcgulim,  vt  animalia 
in  locis  natura  fcptis  non  cadant  fub  dommiu: 
fccus  tamcn  fi  loca  cujufcunquc  vaftitatis 
artc  fcpiantur- 

Qjr  iC  S  T  I  O  11. 

QHomedo  actjHtratur  domimttm  fnArtttni 

E'tum  cft  pcr  apprchcnfioncm  ,  fcu  oc- 
5  cupaiioncm  comparari  domiiiium  in  f  c- 

^7*tn*T»'       '     habciur  ex  jurc  gentmin,  &  ciuili 
ptinimm.    'P"'^  MolirtMmtr.i.d  14.  Rogabis  primi)  pcr  • 
tiiicat  nc  fcra  ad  vuiacrantcm  an  ad  capicniC? 

Rcfpondcocum  dtrtjiit.  c  j  RthtUo 

i  I  ^  i^./tit'^  n  ly  &Smjre  incl«Hi  lik  9  c  9. 
n.  i.tontra  Ccnar.rfg  ftccMitrm ^-i  f  8  ».1;. 
&  CordHhan.  ttt  fum  f  -  »19  pcrtincrc  ad  vul  - 
ncrantem,  mod^  tiiplcx  fcruetur  conduio 
Prim&.vt  viilnus  fitcaula  capturr.  Sccund6, 
vt  vulncrans  fera  infcquatur  Tertii>,vi  dctur 
ccrtitudo  moralis  illam  capiendi  Nam  fcra 
pcr  tllud  vulnus  jam  ccnfetur  moralitcrcapta 
&  in  potcftatc  vulncrantis,  fi  triplcx  illaler- 
uctur  ccnditio.  Sccut  non  vulnerantis  i  led 
capicntiseric. 

Ez  quibus  Mol.  d.  X4  colligit  prim6  diui- 
dcndam  clTe  fcram  pro  quantitatc  caufx  intcr 
vulncrantem  &  capicntem,  fi  vulncrans  nd 
infequatur,  at  fic  caufa  capturz  Sccund6,  A 
canct  vnius  fcram  cxcitarunt .  &  altcr  cepit, 
dcberi  capicnti ,  licancsillam  ono  aliternon 
erant  capturi  j  (i  vcr6  tum  canes  ,  tum  homo 
fuere  caufr  partiales,  vc  caperetur ,  diuid6< 
dam  intcr  capienccm  ,  &  dominum  (anum. 
Tcrti6,  idcmdu.cndura  cllc  quando  fera  ab 
vnoexcicau  in  laqueum  altcrius  incidit 
tamen  /-i.c  ^i*.;o.  puucincali  cucntu  fore 
primicapientis. 

Rogabis  fccundi),  vtrikm  fcra  laqueocapta 
ad  cxtrahcntem  *  anaddominum  laquei  per- 
tineat  ?  Rcfpondeo cum  t»f tr  x.d- 14.fi 
mhilominHS  H^bel.<i.i^  ftU  ^.n.xj.&S^jr. 
ru.v  i.pertincrcad  dominum laquei.  Habe- 
cur  Ordtn  J.Hfii.  Ith.s  a  &  ratione, 
nam  fcra  laquco  capta  ccnlctur  fuffi^icnt«r 
apprchcnfa,  acquc  adco  vcnire  fub  domin'u 
iilius.  qui  iaqucum  tctendic  Q^pd  incclligc, 
Ct  ica  l^qucocapta  cft  ,  vc  moraluer  fe  non  fic 
exprditura.  Alitcr  cnim  fpecUc  ad  aufw-rcn- 
tem  Ec  boc  fcnlu  proccdic  iez  /n  UqHtnm  jf. 
dtMctjHir  rer.dfm. 

Aducitc  ttmcn  cum  LfJJio  l.  i.  c.  f.n.  jo. 
dcbcre  aulcrcntcm  comp.-u£arc  Ipem,  quam 
habcbac  dominus  laquci  <  vci  rcus,  fi  oppor* 


logU  Mordlis, 
tuniaducnirctadcapiendan  fcram,&  tcncri 
ad  quxcunque  damnaillau  pcc  talcmcxtra* 
dlionem. 

Colligcsprimocum  Rtbtllo\.  f.  l.  i  ^  14* 
ftH.  4.  n.  jS  fcram  pcrtincrc  ad  tendcncem 
laqucum,  ctiam  fi  cctcndcrit  inuito  domino 
laquci,  fcd  tcncri  ad  compcnfandura  injuriam 
&  vfum  laquci.  Col  igcs  fccundb  f:ram  cx- 
tradam  ab  ore  lupi  pcrtincrc  ad  vcnatorcm, 
fi  pcrfequatur .'  alitcrad cxtrahcnlem  H^bc 
tuiA  FemponiHS  f.  dt  actjmr.rtr Mmin. 

Q_y  As  T  10  III 

Jnjtt  ni  ftr  Princiftj.  ,  4Ht  aiiof  vtnatto  &  f  tf- 
cntio  tntirdiCHiHri 

Dlicoprimii:  vnufquifquc  potcft  probibc-  jn 
re  vcnationcm  ,  aut  pilcationem  in  frt,u»t^,if, 
proprioagro,  vcl  paludc  ,  modonondciur  fu-  ftictn- 
pcrioris  prohibitio.  &  vicinoru.Ti  damuum.  -^^prohbup 
Jt*  Ltjjim  lib.  1  c.S  »  >9.  <-ouftai  cx  /  ftr* 
Inflit  dtrtr  diHif  Dixi  (fi  non  dctur  fupcrio- 
ris  piohibiiio)  quia  fpetialislcx  illam  priuaia 
poielhtcmaliquando  a'  f.-rt ,  vt  Lufitanis/ii. 
5  Ordtn  tit  f)i  Dixi  (5c  vicinorum  damnum) 
quiad  f:rcob  talcra  prohibitioncra  multiplf 
cati  damna  inf.  rant,  ad  illa  rcfarcicnda  lc- 
nebitur  prohibitor,  vt  noiat  Ltjf.cit. 

Dico  fecundb :  Magnates  qui  fuperiorcm 
rccognoftunt ,  in  nullis  tcrris  polTuntvcna- 
tionem  prohibcre  per  Icgcra  pcrpctuam,  fcd 
per  tcmporalcm  ob  communc  bonum.  /m 
Mol.d.4,6  &  yiK.or.to.  i.lib  J  c  i6  f  .t  ijit^' 
riiHr.  Ratiocft,  quia  tales  magnatet  non  na- 
bcnt  pctcftatem  condcndi  Icgcs  pcrpciuas, 
habent  tamcn  imponcndi  pr^ceptum  ad  tem- 
pus.  Notatamen  iliospodcin  pcrpciuumin- 
terdicerc  venationr  m  t  x  confcnfu  populi ,  vel 
fuprerai  Principis  audloritatc. 

Dico  tcrti6  :  frinccps  fupremus  in  quibuP 
dam  locis  potcft  in  perpctuum  intcrdiccrc  ve  - 
nationcm,  etiam  line  confcnfa  populiobful 
recreationem.  /r*  Mol.  tr.x.d.^^  n  j.  Ratio 
cft  ,  quia  cum  Piinccps  non  fme  laborcrem' 
publicamgubcrnct,  ac  dcf.*ndat ,  zquumvi- 
dctur  ,  vt  prolcuandis  moieftijs  libi  aliqua 
l)caad  vcnationcm  rclcruct :  cum  id  pr«ler- 
tim  in  ipfius  ccdat  dignitatcm  Noia  tamcn 
prira6illum  non  polle  omnialjca  prohibcre* 
&  totam  Hbi  in  locii  publicis  vcnationem  re- 
(eniare ,  nili  de  tributis  libi  dcbitis  srtiquid 
rcmitcat  ,  vcl  alitcr  compcnlct  Sccundote- 
neri  ad  refarcienda  dimna  ,  li  qua;  cx  prohi- 
biiionc  venandi  muitipltcaiit  f.'ris  oriantur, 
vt  notat  LtfJ  »».  57  Tertio  in  Caftclla,6c 
Lufitania  rcgct  quibufdam  in  locis  priuatis 
habcrc  jiis  vcnandi.  Quja  durocerras<k  Sar- 
racenis  cepcrunc ,  iibi  vcnationem  relcruariit, 
antr  quam  cas  diuidcrcnt. 

Duo  quait6:  Princcps  rationc  loci ,  tempo- 
ris  >  ioftrumcntorum ,  &  pcrfonarum,vciuiio- 

.  ncm 
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nempoteft  interdtcercfubculpa.&pacna.  Ita  Verum  fencenciam  sffirmant^  etUm  licite 

Vtntri  *ut          *»*^^*''"-  P*t"* '         ^cnationii  prohi  •  capi  poirc  ,  probabilius  cft  .  &  dcfcnditur  i 

fiftMTi  ct.T  bitio  jufta  cft  :  lcx  auccm  ciuilit  jufta  potcft.  Af«i  tr  i  d.fo  n.^  Saira  lti).ii.caf  j>.n.i.  & 

tf»  fribf   obligarc ad  culpam  vcnari ,  aut  pifcari  concra  ^f.ori9  ttm.  i.lih.i  c^ip.iy^.^  Ratioeft^quia 

iuvntm     lcgcm.'' Kefpotidet  5«7ri»i  iMr/«wf/i^.  >i.c.  9.  Princcpj  ftatucrc  potcft  ,  vtquisamittac  do- 

fHAH»m  fi:  ^  ,  j,  cifc  culpam  lethalera  Mitius  tamcn  &  minium  columbarum  exrra  ccrcum  cciminum 

^  '       probabiltusrcl}^ondcc            rr.i  <^  49  /  f/r.  cgredi'.ncium  :  cuni  id  ccdat  in  bonum  com- 

regularicer  cile  cuJpam  venialcm  Quiacum  mune,  ne  impediafur  venatio  columbarum 

vcnatid  (ic  de  jure  gencium,  Princeps  debcc  fylucftrium  ,  dubicance  farpius  venscore,Gtnc 

iUam  roitius  prohibcrc,  acquc  adeo  non  fub  coinmba  fylucftris,  an  domcftica> 

lcchali.  Ex  di(^is  coHtgcs  prim6,peccarecontraja- 

Ex  quibusinfcrc/.r//(Njr«^.  /.  n.  4/.  non  fticiam  illos  qui  columbasintra  leucam  inter- 

*      poftc  Principem  imponere  pccnam  morcis  vcl  ficiuhc  ,  cciam    abaliquo  columbario  diftcnc 

flEgellorum  vcnancibus  in   loco  prohibico.  per  lcucam  ,  dumm  do  aiiud  coiumbaiium 

Nam  dcbcc  culpacflegrauis,  vtpoena  grauis  proximum  Ht  Quia  ad  proximum  columbx 

illi  proportionecur.  Vnde  (i  aliquando  impo*  Ipedlare  prxfunuincur.  Ct  liigcs  fecundPjncQ 

nacur  poena  grauit  ,  ccnfebitur  impodca  ad  peccare  concra  jufticiam  >  nec  proindc  tcneri 

cerrorem,protndeque  ft  quis  illam  exigat,  ad  ad  rcftitutioncm  qui  coiumbas  cxtraleucam 

reftitutioncm  damni  illaci  tenebitur.  Veriim  capiunt  inftiumentis  prohibitis,  fed  peccare 

(i  quis  infirnz  lortis  homo  fxpc  lenioribus  venialiccr  contra  prohibi'.ioncm  Quia  tranf» 

EtBntsadmoiiitus  noiidcfiitat^  vcnaticne  pro-  grcllio  vnius  iegisnontollit  jus  pcr  aiiamcoa- 

ibica  ,  &  infcrac  graue  damnum  ,  flagella-  ceflum. 

ri  iicic^  poteric.  Coliigestertio  pcccarc  contra  juftitiam,  & 

teneri  ad  rcftituiionem  ,  qui  columbas  alient 

i£  ST  I  O  IV.  colunibarijad  fuum  allicit  per  fraudem  Hoc 

tamcnnontcliit,  vt  poflit  quisfuum  colum- 

ytrutt  & tjtumtdv  lictMnt  columkMrim  t  iNirium  mundare  ,  dealbare>  quzcunque 

adiliius  conferuationcm  adhibere,  lic^t  hii 

51 1     l^T  ^g^Qt^bfoiut^licere  coIiimbariaJ^^/N^/.  rebus  alienx  columbx  per  accidens  inuiten-. 

CtUmttrtM                ^^S^  ^  j4ntonm.i  p  tu.i  c  U,$-  tur.  Vide  Mtl  tr  i.d  30  fine&  RtktU.  i.  itf* 

smitnMt.        quaii  noceant  fcgetibus  aiients.  Dicendii  14.  yr^.j.MMW.ia. 
tamen  eft  liccre  vbi  ipeciaii  lcge  ,  aut  confue  • 

Aidine  non  prohtbenior.  ftm  ymitHt.  u.i.d  f»  i£  S  T  I  O  V. 

<.p  j  yafij.de  reft.  c  s.i.i.diti.j^.Mcl.d. 

4K  &  jix,'r.to.i,  iib  yc  16  ^.n  Patet  prim^,  Qn  modo  ftccentejpi  contrm  frohihitionemvf 

ifah.  nalla  lex  juriscommunisprohibec ,  imb  nmititr  y  &  ^mvtM»ttoHtm  p^olnbinti 
plures  columbarijs  fauent  Secund^  qiiia  illa  5^^! 

non  infemnt  damnum  fcgecibus  ;  coiumbiB  ^  Vppono  venationem  rx  objedlo  licicaro ,  Vri»*r»» 

enim  neque  graoa  feminaca  comedanc  c  rran\.  O  vcpece  circa  fcras  cx  )uic  gf  ntium  com-  i»»»"^ 

fcalpendo,  neque  fpicas dcijciunt.  Dcindc  (i  muncs,  poflir  quatuor  roodis  prohiberi.  Pri- 

aliqoantnlnm  nocrnt ,  ctiam  profunt  ,  noxia  fx\h  rationc  ftacus  peifonz,  ft«.uc  prchibetut 

Ifemina  comcdcnccs,  &  terram  ftercorances.  Ecclciiafticis  Sccunri6  ratione  temp)ri9,vC 

Vnde  deducitur  concra  I.ijf.  e.  S"-^9  non  diebus  fefti^  .  &  iejunij  'I«rrti6  rationc  pu«> 

ttincri  dominoro  columbarij  ad  miniftrand(r  blic^  vtilitatis,  nc  foboics  feiina  rxtingua> 

fuiliciens  pabalum   columbis  ,  nequc  ad  re-  tnr  ,  fl  vel  talibus  inftrumei.tis  vri  mrriibus. 

farcicndum  damnum  ,  fi  quod  columbz  vici  -  quibus  ft  rz  funt  grauid.r,  cxerceatur.Quarto 

nis  inferai^.  Confuetudo  in  Lufitania  obct-  r<tioneloci,  quem  Piinceps,  vddoroiuusi 

nuit,  vt  Quiuis  columbaria  zdificet  nullo  re-  vcnationc  reddidit  immunem. 

niccnte;  Igitur  quoad  primam  quqHionis  partcm; 

ColmmU       Rogabis  .  an  columbz  extracertum  fpatiu  dico  prim6  j  veiutor  nec  peccat  lcchalucrji 

«fP*'/t>'in  ^'o^"'^^'^**»  abfentes  capipoflinc.  Relpon-  nccaliquid  capirns  tcnccur ad  rcftituiioncm, 

^      deo  iflirmatiu^  ex  au£loribus  cicandis.  Nam  fi  exerccat  venationem    prohibitam  ratione 

Conar.  \  f  ref.  Piccatnm  $.%.n»\o.i[lcx\x.  '\n  ftatus,  vel  temporis  //«ri*/o/  rr<*ff  t.  </.  44* 

Caflella  przkribi  fpatiiirt  letJCq  Ri^iU  i.f.  Lejf.  /.  1.  r  j  n.A^.<$'  jlK.or.to  i.lih  $  c.\6  f  j* 

lih.  I     14  /r^;^. io  tradic  inLufitaniacx  Raiio  cft  .  qni.i  venator  non  capic  alienum* 

vulgi  fcntentia.  &  conluetndine  requiriquin-  cum  ferzAtit  primi  capientts.  Deindc  licct 

gcntos ,  aut  fexcentos  paflus.  f^mftj.  de  rtft.  c.  Cmf  Qnt  ventrtenhni  dift.  i  6  .& cmf  1  de  clt' 

S J.i.dnh.  9.  dixit  columbas  extra  ilium  ter*  yuo  venmtore  prohibeatnr  clcricis  venatio  cla  * 

minum  pofle  capi  impuni  permittcnic  Icge,  morola  cum  canibus ,  &  rcltquoapparatu  ,  ita 

fcd  noii  licitd  ,  fi  talcs  colurabzhabcamcon-  vtcx  Concii   Aurcliano  Epifcopusjubeatat 

fuctudinem  reocrtendi.  fufpcndi  tribus  mcnfibus  i  cCrauiiionc ,  pref- 

bjrtct 
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•du  con(i&at  intcr  <Iuos  agricolas»  diuidcndi. 
Aiol  tr.x^d  s^-f^  4.  docet  in  Luhtania  f-ciu 
ncrc  ad  rcgcm  >  idquc  tolligit  cx  /.  x.  0> 
ttt.ii  M.{$i^Qiu}(l  rc^ius  CbQtirinatur  cx '^vn- 
AiciuHine    r     j  .  '  •  ' 

Colliges  prim6curo  jd^tr.  to  j.  ^14. 
fipifs  agriArilloiclis  pcr  «Uuuioncmadjuii- 
gaturagro  Platonit.  adhiic  mancrc  fubdotni- 
nio  AnftotcJis  :  ad  Flatoncm  vcr6rpedarr,(i 
paulatim  luo  agrotcrrA  accrcuic-  Coliigcsic- 
cundb  incrcraei  ta  latcntia  pcrtincrc  ad  vJit- 
fruduarium  «  patcntia  auccm  ad  proprictaiiu 
ItaVml  f(^.  it  jure  tmfkj  f  1.9  '6 

Rogibis  piim6idqucmnamlj>c<lfnt  v*nar 
mcullorum &  mincraliMm.?  Kclpondci  M oi 


tiUkt. 


tr.  z.d  fA.  dommum  agiiin  quo  Tuiu  VLnCi 
habere.ciiam  domintum  millas  Mclius^erwi 
liit  S.jujt  4j  if.m  i-  6c  cum  multis  F^^gttn^Sjtli. 
%  dt  ]hjh  c.ii  ».  j.  puiat  hiijiifmi  di  vcitusUib 
nulhusdominiurp cadcrc.  N-m  fcr^ridcodi- 
cuncur  cflc  nullius,  qutni  dijQicilccapiantur: 
fcd  ciiam  mctallicaf  vcnx  dtifi«.ilc  ujucjimcui: 
ergo  ad  nuilum  iprdanc  quidquid  inoppoii- 
tuin  dicat  LMgo  di  jnfi.d  6  «  17. 

Dices,  venzfa&orum,  5( aquarunvfpe^kac 
ad  dominum  agri  ;  crgo  Sc  vcn«  mciaJJii*- 
R;fj)on.  neg.conl.  diipariisscft  ,  quia  vcn* 
faKorum  ,4r  aquarum  ,  cum  iinc  vilior^s  na- 
tur«  cciifcntur  quid  accciiorium  ,  &  partes 
agri:  noniu  vcnz  auri ,  -rgcnti  *  &  aliorum 
^mcullorum  propicr  mac^num  prctiam  >  quo 
agrumipftun  lonj-i  exccllunj.  ,  '  ^  j .  a-t  ^ 
Ob(crua  primo  dominum  agrt  habcrejuis 
extrahcndi  mctalla ,  &  «lias  prohl)cudinc 
£uum  agrum  cxcauent  Nam  mctfcjla  habcnt 
Jnajorero  con)un6lioncm  cum  tcrra  ,  quam 
aniTialia  :&iamcn  dominus  agri  hab.t  jus 
veiund  ,8c  aliosabagro  arccndi.  Obfcrua  ic- 
cund6:  Principcm  poircfibi  rrfcruare  totum 
•)useru£dimetal'a,rcparatisdaronis.qu7  agris 
infcruntur.  Nam  ad  bonum  commuiic  vaJde 
conducitjVtPrinccps  habeat  viidearma  pirctj 
&  rcmpbblickm  dcfcndai,  V traqucoblciaa- 
tiocft  ue  jurc  comn  uni- 

In  Lulicania  [  vthabctiir/f^  t.Qrd  tit.f^- 
vbi  limitatur  , irx  1'  t.  qux  eft  in  rcformatis 
ril.i6  Mum  it'.]  fi  cxcipus  Tranfmontanarn 
rcgioncm,  com.cditur  viiii-uiquc  jus  inquiid 
di  venas mccallorum.etiam  in^  LTdijs alicins, 
&  ciucndi  mctalla.  du  •nmodb  quiutam  parti 
rcgi  rcicruet:quam  t:  neiur  in  «.onlcicniia  rcd- 
dere  poft  inueotioncm,antc  iataiu  fcutcnuam. 
Vidc  infra  n-  cii  1 1 7  7  ,  i 

Kogabis  lccund^  vtiumfaics  venxTeprr^ 
Ttntrtftrtt  tz  in  lundo  majoiatus ,  vcl  dotsJi  Ipedtcuc  ad 
$n  fMnd$      pollcilorcm  majoratus  &  dotis?  Rclpondco 
wUttdt'  cufti  Ai  ol  tr.i.d  j4\H  jli  vcri?  illsc  rci!af\an- 
tur.pzninjrcad poll-.il  rcm  maioratus .  Acad 
irarituni.Qiiia  vterquQ  haiHI  juspercipicndi 
f.u&us  cK  laJibus  przdiJf»U-'>UCem  vciiz  non 
#  rcnafcincur.ad  p'  il.  il'u;cni  ma|oratus,&  non 

ad  nuf  icam.  (pc^arc.  Dii{J^i(«s  clijquia  pof» 
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fcllbr  majoratus  cum^  fit  dominutcap.^rc  po 
c^  1;  qwodt.  iiiuj  ic  cmi«luiiiciituni  cv  i,  1  .1.;, 
Uu/r.rr.o-ioillu^  dcccrii/r:  m  li;.<.«  ;.  > 
rchnquac :  maiiius  vcrottotvcftdomuiusLJo 
noiumdocalium  ,  lcd  admiiiiil  aci.>r  (aMium> 
acqu:  aHcololosfrudus  cjpcic  I  oult.,    ,  ^ 

i<.oeibis  icrti6  vtrnm  gcmn  x,  ambamrp,  . 
coraliium,&  iirailia,<^ia  in  iittorc.nuuijs,ac 
promoiMoiiji  rrperii.ncur  adpii.iuirT.ot.cupi  ,»iiHm  m- 
icm|pc<UciU  K.ilpoiidoa(iirniatii.e<.uin  i  ijj'  »1  '*  tujttt 
ii.e.s.fLKt  txSf.  C^pilUiU  Jnpti  dett^AH*'t'  ''•^ 
vl  i  hab' '         \  nuliiusluiic^ad  primo  pixu- 
p2nccn)  1,-    . '      i.nni  iguur  caJcs  gcnimz, 
aJia  nulliusiinc,  pctuncbuucad' ji^ijpv^  iu' 
ocMurc^  .  - 

QJ>£&TlO  ,v;i. 

^ua  r^tteKe  Jylux ,  &  l>4/h^a  clmmHrtia  ctH' 
f:^ntnr       %/.n  e^t  frjjnui 

N Oca  fytuas&  pafc-uacirclocapafcendis 
ainm4iibu?,&  lundcndis  lignis  d<pu-  5^7 
tttta.  Vndc  vcl  iunt  publica.  quz  fabnuiiiui  ^i'*»*  & 
d«terminate  'caduiit  duminium:  vcl  ptiuata,  t'*i'J'* 
idcilalicu|u$  PrinciiJis,  aut  pcrfonzi  aicicu-  T.LL^'''. 
lari^.  Oicoprimb  Princcps  &  Reip  hiijatfi 
in  proprij>  tiim  in  piil^^licis  loris  paili(«citu<N: 
lignoru  icilhoncm  \  otcft  prohibcre.  ht/l^ei. 
tT-  x.i  ^tt  Ciun  cnim  i''ruicipis  dc  rcipubiicx 
poCwftas  ^d  omnia  bon  <  iomniuni  infcruien- 
ti»  extendaiur,  iqIjs  p/ohibit»obono  commu- 
ni  iiiieruire  potdl.  Hinc  ieqiiitur  p<^iir  depu 
tareeadcm  loca  alicui  pcifoiiz  particu/ari  lub 
ecjinncrc,  vt  vci  C3rne<*i.^ci  aiiquid iimile 
cnmmunit-.ii  fuppcditc&  • 

Dicoievundo:  quamuis<iorrini  priuatipof- 
itnc  prohibere  paftioiiem  in  iuis  >gris,  umen 
Prtiiceps  &  Refpubiics  potcA  eandcra  proiii- 
bitionem  iriiiire.  Quod.iiiteilik;c,fi  idvcrgac 
in  iwnum  commune  ,  &  magnum  dctrimcniCi 
priuatis  domints  non  inivrac  .''tandum  tamcn 
cil  confuccudinc,  quz  in  Caftclla  fai.ic  paii.ua 
communia,  non  ica  in  Luiiiai:ia 

Dico  Cc-rtib;  qui  pafcic  peccia.  vel  fccatli  •  ^^j^^^,  ^ 
gna  inalicnit  p.zdiji ,  pccc^c  tontra  lufticia  f,g„^e*itT* 
ieihaiiter,  tenetuique  kcAituere  damAu  antc 
fcntcntiamtpoenam  auttm  potlfentcnti^ro  ju* 
dicis./M  Meltridi^  (enc.\.  Rciiicutior£ 
faJendam  incclligc.iinou  przfuroaturniiio- 
nabiliter  Josi  dorpinoi  noIJc  compcnibtUml. 
Nota  ctiam  pt  iTe  viatorem  pabulare  berba 
cquum  iuitm.juxta  rccepcam  coniiitcudincm, 
vccoJligicur  ex  <.  FtiuUr  de  fAct  i  vlt- 

Dico  quari^  :  qui  contra  prohU>itioi;icm  jt^* 
(la/n  paii.i(  p:cus,  vel  tzduligna  in  !oco  pu'7 
blicocommunitaii^cuj  is  ipk  lilpars,  iylui^ 
pc<cat  yciiujicipr  ,  &  non  tmcciirad  rciiitur 
cioncm,  iiifi  .i.a^iium  dccnmcncum  comn.u.- 
niuctiiifir^c./f.^  /  f/^/.t.r..  diti'  14  Nouc£; 
frbiiUK  infcrre  .mai^nti  dctrimcntu  qui  1  xtali 
fy  tU  libi  tafHucziit  ad  vtiis  domcflicos,veLail 
t.iOii>.andu  du^i  u,yi.  J  ad  vcudcndu  modi^u,;V5 
l^bi  dc  «f (y;.<p|I«iijs  prwuidwt..   .  . « 

P  Dico 
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Dicoqaint^  .'qai  paf-Upecas  ,  aut  iccatU 
gnatnagris  ;  qji  prms  eranc  cam'niines.& 
JlS     pollca  p-iuato  hom;ai  conccllfrjcruiit  ^  l*rin 
fa(cu»o.  circ,  vcl  Kcpublica.  non  pcccat  lcthaliter, 
nrc  tcnecur  ad  rcAuuiiv>ncin  ,  fcd  ad  folam 
pocnam  ,  (i  iitiTipolita  'ft^i  Mol  ir.i  .d.  fi.  f. 
vlt  Ratio  L-ll .  quia  Princ  ps  &  Refpublica 
nvm  habent  tantam  potcUatcni  in  fyluasc6 
itiancs  ,  vt  podiiit  illas  prohiber-  hib  obli- 
ionc  Kraut  ,  &  prmarc  cmcs  omui  prorfus 
)urc  in  illas  :  prohibrnt  igitur  lolum  lcgc  pos  - 
n.li,  vrl  impolita  ptrna  ad  lerrorem 

Dico  r-xl6:dom>nuspo^'uh  lyluis^  pafcuis 
Vti  potcft  duplo  ;  fi  autcm  m  du  n  cxccdat.flf 
m^ximum  'iamnum  mfciai.  tcncturillud «.6 - 
pcnfarc  ,  lic^c  populus  taceat  ob  mctuni.  Ita 
MA.d.^  $.  .  Di*.olcptimb;inLol*  vitiao- 
rum  oppidorum  ,  (i  mucuo  alicnis  fyiuis  & 
pafcu.s  vtantur  ,  non  tenentur  ad  r>  ftiiutio- 
nem,  fed  ad  folam  ptrnam  pnftcondemna 
tioncm  /:«  yafij  c  f.derefi  ^  i,  dn»  \  Patct, 
quia  illx  ciuitates  vidv.-ntur  c«>ndonare  vicif 
iim<faninumillud,  nili  (it  noiabilc,  &  folum 
contcntx  funt  pczna  *  qux  fulucnda  cft  poft 
^udicis  tentcnti^m. 

Di  o  o<5liu6 ;  incolx  alicuius  oppidi  caren 
tis  paicuis  &  fyluis>  (i  pa(cant  pccus ,  vel 
-fcindant  lit^tiain  loco  pnuatoautpublicoal 
icrius  oppidi  >  pcccant  pro  ratione  cIa  nni ,  6c 
ilind  tcnentur  reGircire.  Quod  intelli^e>  de 
yiacoiDrprnrationeciues,  vel  refpublica  cu- 
•rvni. /f*  raftj.cit.H.^. 

Dico  nonb  :  in  Caftella  nuUas  priuatus  abf- 
que  priuilcgio  Princtpis  ,  vel  lcgmmaprcf 
criptionc  valetagnim  (aum  dencgare  paftui 
rpnft  collcd^i  >ncm  fru&num  ,  ni(t  liluiB  con  • 
ucrtatin  vincam  *  oiiuccam,  aut  hortum.  Ita 
yMal.tt  i.i  1  9  M.9  Adde  in  Lnfitania  nemi 
ihem  pofTc  ab(quc  liccntia  Pnncipis  ,  aui  le  • 
f  itima  pr^lcripttone  hgnaci  mem  &  paftion-i 
|)rahtbcre  inlocit  quos  vocam  chiimecas,dc 
matos  maninhoc.  /ra t:l/.f.iJrdi»  ta>Qt. 

SVBSECTIO. 
De  bonts  (fu^  alicitjus  fuerunt,  ■ 
Q^i€S  T  lO  VIII 
'j^M  TtHt  ne  ac<jntr4t Mr  .iom imum  im  thtfmrtsf 

NOtad  iphdter  accipt  chefau  -um  Primi 
Ijii  pro  omni  pectima, A  yebuspreiiolw 
ffaoVnSlibas  Sccundb  ftriAi  ac  proorii.dc  q  lo 
ta  atum  a  41  ma  s ,  prout  /•  nnmiiuim  ff  dt  mccjtnr 
rtr  d*mtn  dchnitur  Ejtvtft  itfifitt»  ftcnn^ 
iujus  n«H  extAt  mtmtriM,  vt  itHit  d^minitmnon 
habtMt.  Vndc  patct  thcfaurum  proprii  acce 
{>cum,dc  quolegcs  intclli^cndar  fant^-luo  cxi» 
{^ere.altcrum,  quAd  olimfueric  depiittus :  a(. 
terum,q  'bd  ii  p>xfcnii  domino  rarctt.Si  igi. 
lor  cx  inftrumcnto  fi  tiuI  inclufo.vcl  cx  forma 
pectiniar  excufc  conftet  recetitius  clTc  mcmo- 
iic ,  non  erit  thcfrirus.  Ad  inuentorem  in 
cumbet  «>nas  probandi  non  cx'arc  memoriam 
ecmporis>  quofuit  pcciiniarccondi(««vt  judi- 
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cecurthefaurui.  Hic  tamcn  thelaurus.  f!  ttm 
p.  riatur  in  loco  contra  quci%  6t  bcllunD  )uftu» 
percincbit  ad  milifm  rcpertorerainilar  prx< 
dc,  vt  nocat  BMjJttttV  d»mtr>nmn  n- 

Proacq  lifitioue  domiuij  in  thcfauiu  pro« 
priiacccptuiti.  Dico  prim^):  (i  attcndaiur  jus^*'^**^' 
naturalCi  OSc  grntium,  thcUoruscft  pnmooc-  ^,,,^^. 
cupaniis  It4  Liff  hk  c  f  n  f  i(.  Katio  e(t, 
quia  juita  ius  naturalc  Sc  gentium  >  qux  nul- 
lius  funt.  Ipcdant  ad  priinbcapientem:  the- 
faurus  autcm  domtno  c<irci. 

Dicorecuud6:  (t  atcendntur  fasciuilec6- 
mune,  ihefaurus  qtiocu'iqiic  modorepcrtut 
inagro  proprio  lpe£bac  ad  dominuin:  fi 
reperi^turin  alieno«gro  foituit^.eft  diuidi  . 
dus  inter  dominum^  inueniorcm:  (i  de  in* 
dullria  inuitodommo.iotusad  dominum  per- 
tincbit.  Prima  par»  habccur/  vme  C  eittkt' 
fM*r  .Secuiida  traditur^/l^o/  tr  x.d  56  /  ^usi 
ft  tfl  l  X  caf  f  n  S9  &Tijl>eil  /  l  ^  1  ^.M. 
f*iJ  l.  Intcllige  a^um  alicnum  ,  non  folttm 
itlum  qui  eit  domtni  pnuati,  (ed  eiiam  illum 
quieft  Principis,  aut  t<.cipublicx  Notacuv 
Comci.A.il.^\  T^turin  4.?  .  ad ac  ]  n/icionjm 
thrlauri  r~-quiri  (irnul  inuentionrm  Jc  appre- 
hrniionem  :  neque  cnim  rcs  dicitur  inuenta, 
niii  apprehenia  (it. 

Di  o  terti6(  (i  aicendatut  jus  ciillr,tfaeraa- 
rus  repcttus  in  locopublico.vt  in  fl.iminc.pla- 
tea,  via  communi ,  dc  alijst  iiiqiix  Princepi 
folum  habet  dominiam  {•iri(di^ionis>  totus 
pcriinct  ad  inuentorem./M  Cttt^  rtg  ftt- 
<*tttm  /.  '.n^  &Ltij  l  X  eyn  <>y 
teatur  oppolttum  elFc  probabile.  iKmpe  <!>«i- 
dendumeirc  inier  inufntoren»,  &  Principd. 
SnmiturcK  ^  ihijuttr^t  Infi  t  rtrnm  dtntf, 
<qar  folum  intclligitor  dc  iocts,  inq  ix  Prtn» 
crps  habet  dominium  proprteuciSf  qualiscft 
fylja,Kortus  &  (iitilia. 

Dico  quart^.  eodcm  modo  fe  habet  thcfita- 
)us  tnoentas  in  loco  (acro  ,  atque  tn  loco  aK  • 
^ujus  dofiiini  («cuiaris  tt*  M^l  tr^  '-.d.  f^  f. 
^nbtnm.  Vnde  l«xilla  ^  ^Thrsfmrtt  .  quc 
dccreuit  thefaurum  thticvNuni  iolucofacio 
eiTetdtum  intimtoni ,  non  valct.vtpotc  fiCla 
in  prx|udiciiim  Ecclcfix  5<  pr^Liorum  .  qui 
pro  vcnsdominis  iocoru>n  f.«,iuFum  habcn- 
mt.  Vi^t  \Dmt.f.9.fr  i.uf  %i. 

Rogabik .  vf  um  prtrdtdx  Irges  de  diuidi.     ^  . 
do,  v  >l«ion  dmidcndo  ihefauro  funt  (oium  /.Ja*,'*'* 
poenaleijan  przccpciua:  obiigantestn  conf.ii  nUgu 
tia  ance  tt>4iL«sranc<ntiaa.?  Moimut  d    6  f. 
j^uo i  fi,  ijutat  om ncs  c ffi  pr xcr  pciuut .  r c<iitts 
titnetiVie/if.dtrt_Kc.<,  4.^.dmb  t.»  a^.loqui- 
Cor  cam  diftin^one,  a(rciicquc  lcgem  circa 
tnedieucem  chefauriede  prxcepciisam.ac  pro- 
inde  obligare  in  confctentia  antc  fcnteuitam 
iidiwis  :  legcm  aut  m  ctrca  totum  tbciau- 
rum  ,  q  <ando  tnaenitur  de  indutUu  >  cHc 
ptsoaicm  >  Sc  non  ooltgare  in  conlcientu 
qjoad  mcdictatcm  ,  ance  judicis  fcntcn- 
ttam.  Prima  pars  conftac  Sccuoda  oftcndititr^ 

lum 
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nam  lcx  illa  piinit  deiidura  przfurapcuro:  cicis- Quia  impcnCtf  licet  prohibcat  modos 

prxfumic  cnim  fuitum  in  eo  ,  qui  in  alicno  iilicitos.iion  idcotoTlitdominiumab  inuen^- 

agrodcinduftriaquxrit  thclaurum, qiiad  fci-  rc.  At  N^H^r.  m  tnantt^l.c  17.«.! 7/  Mrl.ti\ 

*        rct  ibicllcdepohtum:  crgocft  folum  pcrnaiis>  i.d  sb  init.&  jiijor  to  j  /.l.c.i j. /.t//f.  dicun^ 

Vidc  TrulUnhe  to.x.iecMl  lih.y .e.i.d.i>.fi.  4.  rpcdarcad  hfcuro  ex  I  vnicC  dt  thefntir. 
& DtcnflillMT»  Itb.i.jHfi.tr^.d  s-dub-is.  Vtrumquc  probabtlc  cft.  Mihi  vcri>  pene 

Dico  quint6,(idominusagridcdicfaculra«  cerium,  dato  quod  thcfaurus  modis  illicitif 

tcraquzrcndithefaururo  .ftandum  cft  padlo,  rcpcrtus  fpcClct  adfifcum,  adhucdominum 

liquod  inicum  fuic  i  Q  nullum.  cotus  crit  in-  agti  haberc  dimidiam  partcro,fi  non  fuit  ia* 

ucntoris. /fit  Cfj/I /.i.f.|.>j.  6o.Q»od  intcl-  ucntor  Quia  non cft«quum  ,  vt  propccralcc- 

Jigt  fcruata  duplici  conditionc.  Piimacft  nc  rius  dcli^lumquis  pirnasluac.  Vidc  Ltjf.t.i, 

dominus  agri  ignorct  omninb  ibi  eflc  thcfau-  c      t'6  Dc  filiofamilias,&  lcruo  inucncori* 

rum.  Secunda  nc  inuenCor  ccrco  cognofcat  ibi  bus.vidc  Di*n  p.9.tr.yrtf.-}-&  8 
circ.  Quja  aliccr  cenfccur  thcfaurus  quarficus       H*c  hadcnus  dida  dc  jurc  gcnciuro,&  ci- 

dc  induftria  ,  flc  dominus  agrinoQ  conceilUre  uilicommuni.  Siautem  quqras  vcrimlegesac 

fiunilcaccm.  confucCudines  rcgnorura  peculiarcs  po(Enc 

Dico  fcxc6:qui  cognofcicaiicubi  iatcrc  thc-  applicare  totum  thefaurum  inucntum  rcgi.' 

laurum  ,  &  cmitagrum  ,  anccquam  cruat,to-  Refpondct  ncgatiuc  Sotits  f  de  jttft.  q  t-*-J' 

cum  acquirit.  Ita        ftf  1  ir.i  d^C  nitti.i,.  quafi  id  tyrannicum  videatur.  Sed  rc(5l  utlf- 

Idem  docct  Ltf  c-»f.«i*»».6i.  dcthclauro,  vcl  firraat  Mol  tr  t  d  f6.f  vU.  fi  dctur  caufa  ra- 

<}uouis  prcciofo  abfcondicoin  rc  mubiii.  vt  in  tionabiiis.  Q_uia  tamcn  hzc  non  fcmpcr  facilc 

lacco  lan^-quod  frequentcr  cumirc  folct  mi  apparct.folcnt  Principrs  aUquam  partcm  fibi 

licibusvrbem  diripcniibus  Hoccamcnmihi  cancum  aflumcrc  In  CaftcUa chcfaurus fpc- 

Iionomnin6  placcc  i  quia  prctiofum  illudin  £bacad  regcm>  fcruacaqaarca  parte  inucntori. 

rc  mobili  inciufum  habetdominum.  In  Lufiunia  cum  dc  hac  rc  nuila  detur  lcx, 

-        Difiicuitascft,  quinam  cenfcatur  ver^do-  ftandum  cft jurc  cororouni  ItaMo/.  rr.x.</ /6. 

*         minus  agri  ,  vt  thcfaurum  acquirat?  Rcf-  tf.  rKW  in /toc.  Vide  infradicenda  n.ti?^. 


•wr7'ir"i  Cit  pondeo  illum  ellc  vcri  dominum,  qui  inagru 


4  thtfaHfi  habct  vtrumquc  dominium  ,  dircdlum  &  A  S1  lO  IX. 

Mcquifitit-    vtilcQuid  fialter  habcat  dominiuio  dircdlu,  , 

t,trn.         primu  proprictatis  ,  &  aiccr  vtiie,  prim6  V-  ^Mtkodo  *cijiuratHr  deminiHm  in  htfia  dertli' 
'  fumfrudlum?  Refpondet » >ii olina )Hriila Itb.         Qa  fVacantia.,  &  ^ita  ratttnemixtionis 
I.  de primog.c  x{  xMm.i.  fi  chcfaurus  reperia-  Mccrtfcnnt  f 

Cur  ab  cxcranco,  dandam  cflc  dimidiccatcm  ^ 

folum  frudluario:  quia  hiccft  dominusfru-  T^T  Ota  primo  ad  bonum  proprid  dereli-  5^* 

duum  i  fiauccm  rcpcriacur)lfrudluario,dan-  i\l  dum  duas  cxigi condiciones  Prima  eft,  O"^»'"'* 

dam  clTc  dimidiam  parccm  propriccario  ,  fi  vt  illius  abjcclio  vci  Cacica,  vcl  cxprcfsa  fiaC  ^*** 

ab  i-oc  ,  dandam  frudluario  ,  idque  fiuc  for-  ^  dominis.  Non  cnim  facis  eft,  fi.fiac  a  cucori» 

tuic\  fiuc  de  induftria  inucniaCur.Ex  eo  quod  ribus.  auc  procuratoribus.  Secun(}a  eft.vc  do- 

vterquc  fit  dominus.  raini  nolint  habere  abjcdtu  tanquam  propriu. 

Scd  probahiitus  docct  Molina  tbeol  traEl.       Vndc  ccnfcntur  dcrdidia  ca  quz  dominus 

X.  d.  f6.  nnm.  9.  fithefaurus  fit  rrpcrtus  ab  rcliquitin  naui  pcriditanti ,  non  tamcnca, 

extranco  mcdictacemlllam  juredcbicam  cftc  quzpoft  naufragtum  in  mari,  aucliccorere- 

diuidcndaminccrdominum  dircftum&fru-  pcriuntur  Quia  dominui  ccnfccur  vcllc  h»c 

duarium.  Vndcfi  dominus  dircdtus  ht  in-  rccupcrarc,  non  iila   Ncquc  fufHcic,  vC  quis  SM^fra^s 

ucncor  ,  habebit  medietacera  :  cxea  qubdiii-  eaarripiac  ,  fi  incclliqat  procul  dubio  circ  pc-  '«<'»  ^.>nj 

ucncric,  &exalcera  capict  mcdiam  partcm  ritura.-ficut  non  fufticit  ad  acquircndaro  gal- 

rationc  domini) .  rciiquum  fruftuario  prarfta-  linam ,  fi  excrahacur  h  faucibus  lupi  Eft  igitur 

bic  Idcmcum  proportionc  diccndum  .fifru-  comxz  ylutheft.NaHiita  Cdefnrtis  ^tfifiiit 

dhiarius  fit  inuentor  Quia   vtcrque  habet  bona  Chriftianorum  ,  contra  Bnllam  Cana 

fuum  dominium  in  agrum  ,  ncc  major  ratio  capcrc  bona  naofiragantium-  Vidc  T^anar.c, 
cft,  cur  mcdictas  thclauri  ad  vnum  ,  quikm    17  ■ni6.& \iZ.&  Ltff  l.x.c-  $  n.if.ldcm  Ai' 

ad  alium  pcrtincac.  Pro  fruduario  non  in-  ccndum  dc  bonit,quzab  inccndio,&aliuuio- 

tclligas  condudlorem  ,  nequc  pignoratorcm,  nc  Iibcrantur,exceptisexcommunicationibus- 
ncquc  mcrum  vfuarium.  Quia  nulio  modo       Notat  vcrf)>i/e/ fr.i.<i.f         polfe  ea  quz 

/unt  domini  De  emphytcula,fcudaurio,ma-  fluuiusdctuiit.dominoprardi)  inquo  funt.ad- 

joratu ,  &  fiindodotaii  Vidc  Dianam  p  9.tr.  judicari  ,  fi  hic  in  judicio  poftulauit  tcmipus, 

S.refs  6.10.  vt  dominus  cxirahcrct,  &  illc  mandato  n«5  o- 

Quidfi  ihcfaurusfit  inucntus  magica  artc,  bcdiuic.Duplcx camc datur  cafus,in  cjuobona 

MagieMMftt  tut  alijs  diuinacionibus  ,  &  roodis  iilicicis?  naufraganciu  habg^ur  prodcrcl><5lo  1.  cft  qua- 

iniftMi   ^  Siyrus  lib- 0-  1»  c/^nif.j  wkw  1 7.  pucac  eodfi  docoiligicuranimysn6  rccuperadi  in  mictdce 

thffMMrm.    ujodopcrcincre  ,  ac  fi  inucDiretur  modis  li-  vcl  ex  paruicatc  rci ,  vcl  cx  modo  nuttendi, 

P  ij  vt 
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tyx  Summa  TheologU  MordUs^ 

vtil mittltfachirum  >  vcl  libros  apcrtos.  Se-  tionis;  v-  g.  (i  Quis  nauim,  lut «fnmum cx 

cundus  e(l  ,  fi  res  diu  iftcatin  fundo  maris^  lignisalicnis  zdiricet ,  vinum  cx  fti  dil  us  vi- 

i^ut  percat  fpcsrecupcrandi  S\6c  Mcl  ctt.  cini>aut  vcnem  cx  alieriapurpuiacoacrzac 

S^tyrHm  incUitt  l.if.cs).}*  i-9.  AdciuxlMo  Quarritur  ,  ad  quemnam  fpc&ctillofuio  do-  . 

VtnBSt    nemigitur  rcfpondctur  dominium  inboni  dc«  minium  ,addonitnum  maccrixa  an  opcris 

k*w»tMjus  reli£b  com;  arari  per  apprchcnfioncm  primi  aud^orcm     'Rcipondco  H  ea  rcs  ad  rudem 

f^-  0  occupanti*.  Conftatcx/ 1      i  j^^-fr*  matciiam  reuocari  poiEt  ,  vt  vas  ex  rocul- 

Dcind;  qux  nullius  funt  comparantur  pcr  Jo  ,  cjus  dominium  Ijpcilarc  ad  dominum  jj^j^,^  ^ 

primam  ;ipprchcn(ioncm  de  jurc  gcntium  nift  matcriz  :  (i  non  po0it ,  vt  panis  vinum  ,  Sc  enfmfil  sd 

obRct  jus  ciuile  fpcciale  ,  quod  iaiccm  inLu-  olcum  ,  cum  eiTe  dominum ,  quifecic.  Siauc6  *cimifiti*mg 

fiunia  non  obftac  res  partim  cx  aliena  ,  pariim  ex  propria  ma-  ^"««v- 

Oubicacio  cfTc  potc(l>  de  qua  non  femcl  tcriacoaluit  fpe&at  ad  fabricatorcm  ,  datuc 

Confultus  fum,  an  Unt  bona  dcrcli(^a,  pro-  tamcn  adio  contraipfum  ,  vt  darruum  rcfti- 


tmrit. 


l»rtpiiJ'  indcquefiantprimicapicntis  quzdam  precio 
j.         /a  >  quz  rcperiunturquandcque  in  fcpulturis 


tuac-  'fta  Jnfiit.  dt  rtr.  dimf  f.  cnm  tx  «/« 

quz  rcpenunturquandcque  in  lcpulturis  Purpuraintcxta  aiicno  vcftimcnto ,  ccdit  tc- 

v.g  roonccx,  annuli.vniones,  torqucs  aurci,  ftimcnto  bimiliicr  arborcs  planratar  &doroas 

&  (imiiia  ,  qux  nonnulli,  vcl  cx  fupcrftitione,  jtdificatc  in  alieno  agro  (pe^ant  ad  dominu 

vel  ex  amore  nimio  conjuogunt  fuis  dc  fiio  agri :  tcnetur  tamcn  hic  «d  materiam  ,  &  cx* 

Ais.'  In  nullo  au6^ore  inucni  dccifum  hunc  pcnfas  folucndas.  Vidc  Injtit  fnfrm  f.  f  Ut- 

cafum:  quandiu  igitur  non  inucniojusdc  ta-  tntn  alitnum. 
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S  E  C  T  I  O  V. 

De  dcefutftione  domtntj  per  tranjlatio. 
ne  ahpjue  confenfu  priorts  domtnii 
feude  pr^tfcriptione. 

QViESTIO  I. 


libus  bonis  difponens,  propendeo  in  partem 
afErmatiuum,  nempe  cHe  bona  dcrclida ,  6c 
fpcdare  ad  primum  capicnccm.  Scruant  enim 
quidquid  poftulacur  ad  bonum  derclidlum, 
jtuta  proxime  tradtta,  Oc  Mol  tr.  x  d.i^  f. 
^itifUm  & dtff).$  f.  Non  diLam  pertinercad 
nfcum  ecclciiaftii  u,  quandiu  milii  noo  conftet 
dealiquo  jure.vrlde  tn.i:ione  prioris  domini. 

Noca  rccundo:  bona  vacantia  vel  fumi  lat^, 
&funcomnia  dominocarcntia  :  vcl  ftridliac 
proprie,&  fant  quxcunque  ddminus  moriens 

reliquit  line  teftamento  ,  &  fine  hzrcdibus,  J^id  Jif  frtfcrifti«  *  &  ^nomtdo  diftrMt  tii  ■ 

-       qui  fucccdcrcrtc  abinccftato;  vi  fi  fccic  te-  vfncnfitm^  & cenfuitHdinti 
glj^       ftamcnlum  ,  aut  habebat  hatrcdes ,  hi  non 

acceptarunt  bzrcditacem.  In  Lui^ania  de  XT  Oca  primb  reruni  dominia  poCfe  ab  vno 

funftusfine  tcftamcnco,  &  fine  confanguineis  in  alium  transferri  daCa  cauia  racionabl-      ,^  ^ 

vfquc  adcertiumgradum  ,  habeat  proh^.-cde  1»./ fi <jniitnhelloff  dtHctjitirrtr  demin  No«a  ^Jif?/.** 

vxorem  .  5e  vxor  fimilttcr  inccftau  ,  &  fine  fccun  6  Icgcs  clTc  ib  duj^lici  difTercntia^iuuC 

didlis  confaRguineis,maritum  fi  cemporc  mor-  aiiqdtcantur  prjrceptiuar  qrz  Aacim  ipfo 

cis  cohabirant  lip.A.Ordin  tit  94.  <^o  tollunt  duirini'im,  aliz  |  cenilcs.quz  pri- 

Ad  quxftionem  rcfpundecur,boru  vacantia,  tiant  ctiam  dominio^fed  pol\  juditis  fcntrntia, 

fidefundlas  fit  laicus  ,  pertincre  ad  fi(cum.  Noca  cercib  judicisfententiam  ,  fi  ju(\3fic,& 

Itm  I  x.f  .vli  ff.de  jnre  fifci  &  Ordm.  Itb.  i  .tit.  fccundum  lcges  proIaUHcfte  titulum  fuiiicica- 

a6'ff.i7.Idcm  etiam  intelligic  Cahei  f  .i.  dec.  tem  dominij,3(  (olum  rcquircic  apprehenfio' 

if.  «I».       decapcllis,  quz  a  laicis  eriguncur  ncm.fi autem  fit  injufta  formaliccr  primbnon 

fine  przlatiaudloritatc  :  6cdec.^6  de  bonis  prolatafecundum  Iegcs,velinjufta  matcriali- 

quibutvxor  abinteftato  fuCcc(Ec ,  &  mortua  terprimofundata  in  falfa  tcftium  probationCy 

cft  antequam  adircc  hxrcdicatem.  aut  fai(a  dclicli  pr^fumpcionc,  ncq;  obiigare* 

Si  pcrrgrinus  moriatur  in  hofpicaii  inCe-  nequc  doroinium  cransfcrrc. 

ftitus  ,     finc  hzrcdibus,ejus  bona  (  vt  ha-  His  notatis  ,  przfcriptio  vC  \  nobisproprii  vfmcm^m 

bctur  ytntben.  Omnes  />f rr^rijnj  pcr  Epifcopu  accipitur.fic/  vfitcMf  ff  dt  vfuc.  \  Modcftino  qmUjit, 

tzufis  pijsapplicantur.  In  Ordin.Lnft.l.x.tit.  ficdcf\nmit£fi  aojwJitiOtVel  tideftio  domimij^ 

Z^.n.i.  dcccrnicur  capciuorum  rcderoptioni  mnt  jitris  ftr  continMtione  ttmforts legedefimtti. 

applicanda  quzcuiiquc  fiue  tcftamcnto  ,  fiuc  Hzc  dcfinitiolicct  competat  etiam  vfucapioni 

ab  inteftato  rclida  hzrcs  accepcare  non  vulc  ex  hoc  non  fcquicur  hanc  cum  przfcriptionc 

Rebetlms    15-  n.  7.  haiic  legem  inteliigit  de  coincidcre.  Na  particula(juris)lacius  capicur 

omnibus  bonis  vacantibus  Scd  rcdliCis  .^«/.  in  vfucapione,qu^m  in  przfcripcvone.  Ncque 

J.j) .'  ad  ea  tantum  bona  limitat ,  quz  ab  hz-  enim  vfucapio,fi  vocis  cthimologia  atccndatur 

redc  non  acceptaniur.  Alitcr  fruftra  cflcc  illa  pioprii  verfacur  in  rcbus,  quz  przlcribuncur 

^'*btf^  uM  ^c*^'**'-'"  «6«qu«  bona  vacatia  fifco  applicat.  pcrnon  vfiira.vg.  in  jurc  fcruitutis 

*^ m^ut'**^    Nou  tcitio  dari  bonaaMcui  accrcfccntia  Qil^muisautcra in eoconucniant przfcrip- 

j^Kt.        racioncmixtionis «  confufi^Snis,  auc  zdifica*  tioCc  confuccudoiquodpcrvcramque  compa- 

rcuir 


TraSiatus  Vll.  Dc  Dominio. 
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in  ^Mbits 
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rttor  dominiu  dcfinirotSpore,  ditfcrunc  laroi 
prim6qubd  conluctiido  iniroducac  jus  icgis> 
przfcripcio  autcm  fniun)  conficrac  doraiiiium, 
vcl  jus  vtendi  ,  auc  frucndi.  Secund6,  quia  ad 
con<u;cudincm  rcquiricur  fa^mdc  viuspo- 
puli,  ad  przfcriptioncm  fufHcit  vlus  priuacx 
pcrlonz.  Tertib  ad  iilam  rcquiritur  conlcnUis 
Principis,  vcl  reipublicz }  hzcn^n  ezigit 
confcnfum  illius  concra  qucro  przfcribicur. 
Quarc&quia  Don  ad  confuecudincm  ,[cd  ad 
prqrccipcionem  nccellarius  c(lciculus.Qujnc6 
qaia  ad  przfcripcionem  cempus  eft  dcfinicum 
^  lcgc>  ad  cooluctudincm  iliud  fufticit,quod 
fatis  odendac  conlcnfum  Principi»  &  populi- 
fi  autcm  confuctudo  lumacur  pro  frcqucncia 
a£tuum,  qua  rclpublica  acquiric  jus  concra 
pcrfonam  priuatam,  vclaliquamcommunita 
tcm,  ^  przfcripcione  non  diticrc.  /ts  Stmr. 

QJT  i€  S  T  I  O  II. 

qMHns  rttm  h^tht*:  Uctm  frtft  riptit ,  feit 
ijtt*  rt$fr*fcrtbi  fjjinti 

DIco  prim6  :  przrcrtpcto  dari  ncquic  con- 
cra  lcgem  naturalcm  ,  aucdiuinam.  Ra- 
tio  ed  ,  quia  fi  darccur  prx^cciptio,cnllcrcc  o  - 
bligacionem  legis  :  lex  aucem  nacuralis  cd 
immucabilis,  vtlatc  probat  Sn^r  l.  x.it  Ug- 
4t  1. 1).  dcinde  przlcriptio  vcpoCe  juris  huma- 
ai  przualcrc  ncquit  concra  lcgem  diuinaro. 

Colliges  prim6,  prqfcribi  non  polTe  contra 
jus  pcrcipicndi  alia  facramcnta  pollbaptifmu 
confccrandi ,  &  abfuluendi  facramcntaliter 
cum  ordinc  prcsbyterali  ,  conferendi  facros 
ordincs  cum  ordinc  epifcopaii ,  &  alia  ex  ju- 
rc  diuino  proucnicncia.  Dixi  ( cx  jure  diuino 
proueniencia.)Ouia  nonnulia  jura  fupcrnata- 
ralia  ,  vc  jus  abiolucndi  i  rcferuacis  ,%sabo 
folucndi  lubdicos  excranei  cpifcopatus  ,  quq 
cxbcncplacicohominis  dcpendcnc,  przicrihi 
pofTunt ,  fi  non  obftct  prohibitio  C*f.  Dtf 
fmnl  ^dtcfftc.jttdtc. 

Coliigcs  fccund6cum  f.ejf.l.x  c  6  nttm.j^i, 
non  polie  przfcribi  immuniucem  ab  obedii- 
tta  Quia  dc  rure  natunli  eft.  vc  fubdicus  prz> 
laco  obcdiat.  CoIIigcs  tcrtidcura  TurrMn.i-t- 
^.6y.dtth  to  &  AKiar  to  \  l.x.c.xo .<f  /.  neq; 
contra  viniationem  fubditorum  >  ncque  con- 
traalimcnta  vifuatoribus  tribiiHa  polTc  przf- 
cribi «01113  dc  jnre  naturali  ,  (x.  diuinoell,  vc 
oues  ^  pailore  vifitcntur  ,  &  paftor  abouibus 
alatur.  Nota  vcr6  ponTc  przfcribi  ,  vt  hzc 
communicas  ^  Pccro  >  &  non  \  Pauio  viiuccur 
cum  hoc  Ht  dc  jure  humano  Coliiges  quar- 
t6  cum  Pttnor.incnftit  cnm  tuibis  n.\i'& Mol. 
tr  1  d i^.  lura  S.  Poncifi.is  in  munercpro- 
prio  pcr  Chrillum  confticuco  non  pollc  prz- 
fcribi  ex  natnra  rei. 

Dico  fccundoreliqua  bona  Eccclfiz,vt  lo- 
ca,  juraj  bencficia,  &  llmilia  refpcctu  Ecde- 
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fiafticoium  przfcribi  pofTunt.  ft4  Coudir  re^. 
Pojjejjorp.  2  ^.lo  &  LeJl  hh  xci^iiHh.to. 
Racio  ci\  quia  im|uimodi  bona  per  jus  huma- 
num  conccduncur  decermiiucispcrlonis:crgo 
pcr  jushumanum  prflcnbi  polluiic.  Dixi(de- 
ccrminacis  pcrfonis)  quia  ocn-ficia  ccclclia- > 
llica,  &  jjsdccimarum  abfoluc^  non  acccn- 
dcndo  ad  haiK  vei  illam  pcribnam  ,  ad  hanc 
vcl  iliam  cercam  legft  in  colligcndis  dccimis, 
func  dc  jurc  diuiuo  ,  &  idco  przfcribi  nc- 
queunc. 

Dico  tercio  jus  humanum  potuic  licitc  & 
valid^aiiquarum  rerum  indaccrc  przfcriptio- 
ncm  ,  aiiquarum  vcrodcnc^^arc.  l'uccc,^uia 
Princcps  daca  rationabili  caufa  bonum  com-  it-*m»'d<> 
miinc  refpicicncc  poicll  difponcrc  de  domi 
nio  fubdicorum  :  fcd  bono  communi  maxim^  litmiaiMm. 
infcruicqu6d  aiiquarum  rerumdccur,  aiiqua- 
rum  non  decur  przicripcioi  ergo  &ccy  Minor 
conftac  ex'.aio/  t  f  de  vfncaf.vbi  ea  afligna- 
cur  caulii  przfcripcionis ,  nc  fciiiccc  rcrum 
dominia  inccrta  furcnt ,  6c  vt  finis  liiibusim- 
poncrctur.  Deindc  fi  aiiqtia  uon  eximcrcn- 
tur  i  pr«fcripcionr,mulcz  irrcpcrcnt  fraudes: 
confcncancum  igiiur  fuh  ,  vt  klia  poirenc,alia 
ncquirentprzfcribi. 

Dico  quart6:przfcriptio  lcgicima  cransfcrt 
dominium  noii  lolum  in  foro  extcino,  fed 
eciam  in  foro  conicicnciz  ■fnfyifol  tr.  x,  eL 
61. f  Trocul  dttbtoy^ltnt.  ton».  i  d.^f.f,  f.j. 
dnb.y  &  AK.or  to  )./  \.c  16.  concra  Soium  im 
4  difi.  if  (J  i  f-  DtfecMttd»,  WiorSumitur 
ex  dcfiiiicionc  ,  nam  vfu>.apio,  &  przfcripcio 
dcfinicur  acquificio  dominij  Rariocft  ,  quia 
lcx  przfcripcicnis  non  clt  pcrnaiis ,  fed  prz- 
cepciua  :  non  cnimfjd^a  cft  in  pcrnamalicuius 
dclit^i,  G;d  raciunc  boiiicommunis  ,  ne  dm 
&  fcre  lempei  rcnim  dominia  forcnc  inceru, 
vc  babecur/.  \.§.d«vfttc»f.  ergo  transferc 
dominium  in  confcicucia 

Dicoquinc6  \  quzdam  dicuntur  fimplicicer  Prtfcrifiiom' 
non  przicribi ,  quia  in  oullo  ccmporc  vel  fta-  t"*  *«nfna 
cu  prcfcribuncur  :  quzcbm  autcm  przfcribi, 
quia  tcmpore  ordinario  .  &  majori ,  vcl  quia 
Ci  non  in  omni ,  in  aliquo  tamcn  ftatu  prz* 
fcribucur. ,  V  traque  pars  conftabit  ex  diccndis. 
Nam  fimplicitcr  przlcribi  ncquit  jut  vifica- 
cionis,&  (oiucndz  procurationis  pro  vifitacio- 
ne  Ctif  cnm  tx  offtcit ,  6c  bona  cccicrtaftica 
rcfpedu  laicorum  /njtit.dt  vfnc^f  f.i-  Katio 
eft ,  quia  laicus  incapax  cft  pofEdcndi  res  ec- 
defiafticas  Vide  SM*r  to.i.dtrel.lth  i.  k  cnf. 
»f.  Adde  etiam  prqlcribi  non  poftei  laicojus 
percipicndi  dccimas  Caf.^uMmMitdedtcimiu 
Quodintclligitur .  Ci  pcrcipiant  notiinc  pro-  P'tif»rmm 
prio.  Qiundo  igicur  Papa  concinit  Rcgibus-^"^^*"  ,'|*^ 
Lulitanis  jus  pcrcipicndi  decin>asin  Epilccv-  ' 
pacibus  tranfmarinis,  itcm  Rrgibus  Gailtf 
Hilpaniz  in  alit^uibus  locis  ,  futtjusnon  vc 
pcrcipcrent  nominc  proprio  ,  icd  nonninc  Ec- 
clefiz.  An  verojusiftudpcrdpicDdidccimas 
nomiae  Ecclefiz  i  laico  pizicribi  poflit? 
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Dico  Ccxth  ;  poft  Lateranenre  Conciiium 
us  pcrcipiendi  decireas  nominc  Ecclefiz  ^ 
iiico  ^rxfcribi  noo  poccft. /t*»C«i«<«r  1  yariar. 
c.iy  .M  H.  f  Patct,  quiaiilud  Conciiium  red« 
didicliiicum  incapaccm  talis  jurii,  v(  habctur 
Cap.  Quamitis  19.  &  CMf>.  Prohibtmns  i^.  de 
dteitKts.  brgoctiam  przrciiptionis  ,  qux  in 
juris capacitatc  fundatur  Hoc  tamen  non  tol  • 
iit,  qa^d  przlatusjus  iliud  ad  ccttumtcm- 
pus  concedere  valcac,  Sc  qui  antc  Latcranenfe 
j  isilliid  pcrpctuum  pudidcrc  coepcrunt.prxf- 
cripfiflc  ncquiueiiut-  Prxfumeturauiem  cflc- 
piflc  polici&onem  antc  Laccrancnfe,  quando 
initij  iiltus  nulia  cxtitcrit  mcmoria.  Xta  Lejf. 
i.i  c  6  H^^- 

Dico  fcptimo;  juspatronatus  ^laico  contra 
iaicam  pra  lcnbi  |>oicft  ,  fi  conftct  Ecciciiam 
iilam  ciim  patronacui  fuillc  fubditam;  fiauc^ 
conftct  fuilTc  iibcram  .  prxfcribi  ncquit. /r< 
Mel  tr  X  d  jQ.yi^r  ttm  i.l.ucaf  .10. ^  j.<^ 
B*nmc.  tom.i  tr  de.rejt.d.x  de.frefc  <j  vli.p  t. 
conftatprima  pars  cx  Caf.CtntraltdteUH- 
tn  6'  vbi  dcdaratur  pollrfxcuiarfhabere  jjs 
prxfcntandi  ad  bcncnc-ii  S  cunda  oftenditur, 
lum  ius  patronatus  in  Ekciciiam  iibcram  eft 
bonum  Eccleiia[\icum .  &  extra  humanum 
commcrcium  ;  ergo  ex  fxcuiari  confuctudinc 
pfxicribi  nequit ,  fi  autem  non  extet  memo- 
ria-  quando  capcrit  iila  prxfcntandi  confue- 
tudo ,  prxfumendum  eft  icgitimo  tituio  jus 
iiiudiaico  competcre. 

Objicics  prim6  li  ju*  patronatas  ponet  prx* 
fcribi.  etiam  prxfcribcrctur  ,  vt  quis  tcmpore 
inter<ii6U  ceietiiraret  pulfatis  campanis.  &C 
aita  voce  :  fcd  hoc  cft  faifum :  ergo  &  iiiud. 
Rcfpondeo  negan<lo  roajorem  :  quia  [icit 
exnatura  rci  vtraque  illaprxfuiptiodaripof* 
fet  >  umenpofteriorioi}ftat  iu$(ap  cnm  tnttr 
de  cen/ntt.  quia  taiis  confuctudo  cft  concra 
ncruum  cccicfiafticxdifciplinx. 

Objicies  fecundb-.fcqucrctur  ctiara  poITe  be- 
ncficiura  abecciciiariiLO  prx(cribi:hoc  eft fzl- 
furo:  ergo  &  iilud  Refpondct  Pmnerm.in 
c*f.  Ttricnlnm  ,  de  nfcrtf.  admittcndo  fe- 
quciam  :  putat  cnim  benciicium  pollcfliim 
pcrtiiennium  tituiocoloiato  prxfcribi,&  ve- 
rum  tituium  acquiri.  Quia  Gloflain  rcg.  jj. 
de  tricnaal.  pollef  conceditiiliqui  per  tri£- 
nium  poifcdit  bcnciicium ,  exceptionem  con- 
cra  quemiibetaiium. 

ScdLndouic.  Gomt^  tbid  ^.41.  ncgat  be« 
ncficium  prxfcnbi  polle:  vndeaflcrit  tcneri 
poflcflbrcm  illud  dimittere,  vei  denuoicgi- 
cimi  iropetrare  ,  vt  conftet  de  roalB  fide ;  vc 
patct  cx  GltjJ.cx.dertg.jnris  m  6  Quia|jcne' 
buam  ccclclurticaobtincre  ncquit.nifi  cano- 
nica  inftiiutione ,  quam  nonconfcrt  jus  ntio- 
nc  prxfciiptionis.  Reguiaautcm  j<.  foium 
concedit  e^ceptionem  ad  pcrimendas  lites. 

Dico  o^uo  :  public^res,  nempc  ad  pubii» 
cum  vlum  populi  dcftinaix ,  vt  vix  .  placcx, 
ponic».ihcaira,pr«fcTibinequeanc.  /.  frtf. 
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(tiftioC  de  ofvribHS  ftthl  His  adde  cenfus& 
tributa.qux  dcbentur  Principiinfignumfiab- 
jc^onis  jta  Mol  tr.x.d-] ^.n.^.CT  y*laj}j. 
diomfhjt-  tf  3.  it  19.  ex  varijt  icgibus,  q\ix 
videniurftatutxin  fiauorcmcommunitatis,& 
imperij.  Oppclitum  tamen  dtccndum  cft  dc 
indidlionibus  &  collcdis,  quxficri  foicnt. 
Vcenim  hxc  admittunt  cxcmptioncm .  ita  & 
prxfcripiioncm. 

Dico  non6}  non  prxfcribuntur  limites  epif- 
copatuum,  parxciarum  .  rrouinciarum.  Caf. 
Inter  memtratts  16.^  r  Qiiodintcliigc,quan- 
do  de  iiffiicibus  conftitcnc.  His  addc  fiucs 
ducatuum  ,  £c  coroicatuum  ,  non  vcr6  prx- 
diurum.C<r^  Folnmnt  16.^.4.  addcetiamii- 
bertatcm  hominis-  l.vit  C  de  longi  temf  .fraf. 
Seruus  autcm  fuam  iibcrtaccm  bona  lidc  po" 
tcft  prilcribcrc  pcr  viginti  annos. /■  1.  (^.do 
frdfc.lnng.  temf  An  vcrb  hoc  tempusrcqui- 
ratur  intcr  prqfentes,  vciabfcntcs?  Lcx  m-n 
cxpiicat :  Actdco  pro  vtraque  partedii£dium 
cft.  Dcnique  rcs  piuribus  communcsprxfcri- 
bincqueunt.  Quia  quiiilxc  nomine  aiiorum 
pofficict.  l.Ji  communtm  jf.qnemadm  ferHunt. 

Dico  dccimu  :  muica  dancur  qux  idcirco 
dicuntur  non  prxfcribi ,  quia  «rdinario  mo> 
donon  prxfcribuntur.  Hujufmodi  funtix>na 
coronx ,  furto  abiata  ,  vi ,  auc  aitcrius  nomi- 
ne  poflcfla  >  filco  adjudicata,  qux  prohil>cn* 
curalienari ,  jura  ad  foium  fuprcmum  Prin- 
cipem  fpcdUntia ,  &  llmiiia  ,  dc  quibus  fuo . 
iocoagendum  cft. 

QJifiSTIO  III. 

QHtnamftrfontpofftntfrdfcribere  ,  &  contrd 
qnas  frafcrtbi  fojfiti 

VTTciasqui  pofldnt  przfcrit>ere  *  hxc  ge* 
neraiis  traditar  rcgula.  Omnisqui  ha- 
bec  capacitatcm  ad  SM:quirendum  domi- 
nium,  &  poflcfEoncm  aiicujus  rci .  eandcm 
poteft  prxfcribcre  ;  qui  habct  incapacitatem 
non  poccft.  Oft6ditur>nam  prxfcriptio  cft  ac 
quiiitio  dominij  pcr  ciuilem  poflcflloncm  : 
ergo  ex  eo  qu6d  quis  habrat  capaciutcma 
vci  incapacitatcm  ad  dominium  &  poflcr- 
fionem  ciuiiero,  poteric ,  vcl  non  potcrit  pr;- 
fcribcre.  Vndc  religiofl  vtpote  incapaccs 
dominijfibi  oequcunt  prxfcriberc  ,  fcdrrii- 
gioni  capaci.  Itcm  (crui  non  fibi  ,  fcd  do* 
minis  cucor  &  curator  non  fibi ,  fcd  pupilio, 
&  minoti.  paccr  fiiio  proprieutcm,  libi  viu- 

Poflunlne  filiusfamiiias ,  pupillus,  minor, 
U  feruus  »iiquid  pcr  icipfos  prxlcnbcrcf 
Rcfpondco  fiiiurofamiiias  poflc  prxfcriberc 
bonaaducntitiaquoad  proprictatcm:  caftren- 
fiaautcm,  &  qnali  caftrcnfia  etiam  quoad 
vtiiitatem  ;  pupiiium  ante  vfum  rationis ,  ea 
quz  au&orc  tuiorc  poi&dcrecapit:  poft  vfum 
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rationis  >  ea  qux  initr.o  poflidendi  occupauic, 
eciam  fine  conj^nfu  cucoris.  /  fMpiUin jf.de  nc- 
^uir.  rtr.  dom.oc  idcm  dc  minorj,rcfpcdlu  cu- 
ratoris  :  fcruum  ea  quorumcilcapaciterdu- 
minus  >  rciiqua  domino  Ittt  Mtl.  trali.  i.d. 
6i  num.6- 

Potcftncamcns  per  fcipfum  prxfcribcrei' 
trihnt.  «^'co  (pcr  lc  iplum )  quia  pcr  lucorem  cc  cu- 
ratorem  non  eft  dubium  polfc-  Refpondco 
aBirmatiue>  (\  antc^amcniiam  cccpit  poQidc 
re»Qua;  limicatio  idco  adhibecur>  qu6dpof- 
fcfllotiuilis  ad  przfcript^nem  nccellaria  line 
vfu  rationisnou  dctur. 

Rogabis .  an  eiiam  rcquiratur  *  vt  in  tcrmi* 
no  przfcripciunis  dctur  racionis  vfus?  Rcl' 
pondcc  affarmaciue  Sajrnnn  cUhiI-^j.c  \i.  n. 
9'  Probat,  quia  donunium  comparatur  pcr 
przfcripcionera  in  Hne  tcmporis,  fcdaddo- 
minium  exigicur  vlus  rationis  .'crgo  &  inter- 
mino  pra-ii.ripciunis.  Mclius  rcfpondcc  Axjur, 
ne^*ttHe  tt.i  /.i.r.i  9<f  •j  Oilddicur  ni  jus  lo- 
lum  requiric  vfum  racionisin  prxfcripcioins 
principio  ;  crgo  non  cftcur  nos  in  fincillum 
requiramus.  Confirmaiur  >  quia  pueri,  ftirio  ■ 
fi  >  Sc  amenccs  per  h^redicaccm  comparanc 
duminium  Hne  vfu  racionis  :  crgo  eciam  pec 
Trtfcrifti»  przfcripcioncm  illud  compa^anC' 
fMrm  qnat    Tanaem  vc  probe  noicas  >^ncraquas  pct< 
ftrfntAs     fonas  dari  qucac  przfcriptio,  hzc  communi  • 
cer  cradicur  reguia.  Przfcriptio  cft  valida 
contra  omnem  qui  alienarc  poccft>  &  non 
fft  impedicus  vt  fuum  repcuc.  Pacec ,  nam 
przcer  alia>  cciam  pr^fcripcio  iimcnn  fuic  ob 
przfumpcioncm,  quL>d  domiaus  tancoccm- 
pore  de  fuo  non  curans,  id  vclic  aiienare;  ergo 
nccciTairia  cft  poceftas  ad  alicnandura.  Hinc 
coliiges  non  dari  przfcripcioncm  concra 
memes,  minores,  pupiiios  ,  fiiiosfamilias, 
vxores  circa  bona  quz  marici  adminiftranc; 
ncque  concra  illos,  qui  ob  impedimencum 
nequeuncfuum  repecere. 


TrdSidtiis  VII .  De  Dominto.  17J 

tas  ilc  de  jiire  humano  >  an  diuino/'  Suar  ttm. 


/itturi 


De 


SVBSECTIO. 

conditionibus  aei  prd}crij>tionm 
rejuifttis. 

QVifi  S  TIO  IV. 

Ftrnm  y  &  ^Hdnnm  pe/stjfio  exiintitr  ad prd- 
/criptionem  i 

rtff$(i„Mi  I  *>tf'quatuor  conditioncs  ad  przfcripcio- 
pr4fir.fti,.  ±  nem  rcquilitaf  ,  fcilicctportcflionem.cicu- 
tl*mr,ju,fi.lxxm  .  bonam  fidcm  .  6c  ccmpusi  lcgc  dcfini- 
tum  >  qu6  polleflio  fic  neccllaria ,  touftac  ex 
C^fi.  inpofe/ dt  reg.jHris  m  6.  Vndc  patct  in- 
capacem  cifc  ad  przfcribcndum  qui  pofli- 
4cndi  mcapaxcft.  Vtium  vctbhzc  incapaci- 


i  derei.c.i<..^n  ^.adcat. 

Cum  vcru  ad  przicriptionem  rcquiratur, 
vt  quis  I  ofTldcat  nominc  proprio,  &  uon  luf- 
ficiic  poflidcrc  nominc  alterius.  vt  prflldcC 
iundiiClor  .  cmphytcuu  fru<fkuarius  ;  dcindc 
cum  pollcflio  vcl  iit  nacuralis  cancum,  quan* 
doquis  rcm  habcc  cuni  lufitlcntia  corporaii, 
vcl  ciutiis  CanCum.  quando  foio  animorcm 
poflidcc,  vcl  nacuraiit  limui,  &  ciuilis,quan- 
do  rcm  corporaii  inliftcncia  .  &  animo  pofli- 
dcc ,  hanc  vitimam  cilc  fuHicientiflinum  pio 
ccmpcrcocil. 

Dubiracurdc  aiijs,an  fufliciant?  fienero- 
ioluunc  Met.ir,i..d.6t.  &  Le/f  l.i.c  6  n  j  ex 
CoHar.regnl '  PoJJcJjur  p  i.p  vnico  nttm.6.  non 
fufticcrc  poifcflioncm  nacuralcm ,  fcd  fuflice- 
rc  ,&  ncccllariam  illc  ciuiiem.  Pacet,  quia 
ad  przfcriptioncm  nccclfc  cft  vt  pricr  domi» 
iius  amittat  pollcilioncm  ciuiicm ,  fcd  hzc  u6 
amiccicur  pcr  pofscflioncm  aicerius  naturalft 
cum  adhuc  in  priori  dominodurare  pofiicani- 
mus  pofl[idcndi :  crgo  ncccilaria  clt  poircflio 
ciuilis  ,  vc  quis  alccrum  ^  poileflii  ne  ciuili 
decurbec,  &  rem  fibi  przfcribac  Vndelaicut 
rcfpc^u  rcrum  facrarum ,  religiofus,  fur, 
commodacarius,condu(^or.  &  ali;  poilcflionis 
ciuiiis  incapiccs  przicribcre  ncqueunt. 

Diccs ,  poccft  quis  przfcribere  concra  alium 
nulia  daca  poilcuione,  v  g  ne  iuum  oiiuecfi 
fubijciacur  fcruicuci ;  fimilicer  contra  adio- 
nem  realem  crediioris  ,  vcl  pcrfonalcm  ado* 
ris ,  vbi  nii  appxrcC  quod  poifidcacur  .-  ergo 
hon  eft  omninbncccilaiia  polllflio  Rcfpon- 
deo  prim6  exigt  quidem  fcmpcr  poflcflLionem 
ad  prarfcribcndum ,  quando  rcs  poni.flionis 
eft  capax  ,  non  auccro  quando  eft  incapaz. 
Refpondeo  fccundo  &  meiius",  adhuc  inaf<i 
Cgnacis  cxcmpiis  dari  poilcflSoncm ,  vidciicct 
libercacis  ab  oncribus.  quz  iibertas  pra^cribt 
poCcft.  An  ver6  quando  quis  cognolcic  rcm 
fuam  ab  alccro  dccineri  >  6c  non  audec  a  de  - 
tentionc  excludcre  ,  poiTciEonem  amitut/ 
Aflirmatiuc  rcfpondecyl/#/.fu.  f  Hine  ejt. 

Qjf  i£  S  T  I  O  V. 

rtrum  &  qmn/m  tiinlHS  rttjmrat^tr  prA, 
fcriftiontmf 

AD  przfcribehdura requiri  cituium(qiix 
cft  fccundaconditio)cor,ftac  cxl.Cel/HS  TttuUit  «- 
de  v/Hcsfr.CutD  autem  tituius  duplex  fit.altcr 
vcrus.qui  cft  vcra  radix  dominij&  jurii.alter  f'*f'"t"*' 
przfumptionis,qui  dominij,*  jiiris  iion  vcra, 
.  fcd  przfumpta  radixeft  ,  ad  praf fcriptionem 
rcquiriiur  omnino  titulus  przfumpius ,  qui 
non  temcrarius  ,  fcd  probabilis  dlc  dcbct,  nc 
cuertat  bonam  lidcm  ,  quz  cft  tcrria  conditio 
prclcripcionis. 

Pro  iiiius  deciarationc  aducrte  titulufti 
probabiiitcr  przfumptum  dari ,  quandoifc- 
ccruenii  crror  finili,  v.  g-  fi  Ariilotclcs  accc- 

P  iiij  P»« 


t 


ly^  Summa  Theo 

pic  dotutione  eanum  \  Platonc ,  cujus  clfe 
prudciUcr  credidic :  ticulum  ccmeraric  prse 
fumpcum  tnnc  dari  ,  quando  intciucniccrrur 
jurt^  manifcfti ,  vt  fi  Ariilntclcs  cmac  cquum 
^  minorc  ilae  judicis  f^culiaic  Con(\at  cx/ 
Jttt  inrts  ff.dt  }§*rtitgntrmnt.\hi\  (\z{lHris  tgno- 
ramtiM  MfgHii$r  pr^Jtjjt ,  fMt  vtr»  igntrnntut 
frodtjft  ttnfimt  )  St  auccm  jus  licob  curum. 
litiui  ignoraotia  non  obdac  prxicriptirni 
\punrti$      Rogabis  an  ignorancia  |uris  minifciU  tollat 
^Mmtde     prarfcriptioncm  eciam  in  fiifo  coiifcienciz/ 
Duplcx  cft  fcnccntia  ,  aitera  ncgatiua,  quam 
tfiujm.  '  AftdinMC  d*  rtjl  y  17  &  valdc  proba* 

biL-m  )\idicat  Lt£.l  x  t  f>.n  17.  alccraatfirma- 
tiiu  ,quam  fcquttur  y^Kor.tt  j.i. ib.^.j. 
&Al9l.tr.i.d  6i^. 

Pro  vcriufquc  concordta.  &  explicationc. 
JDicoprimo:  ignoranciajaris  manifcllictiam 
iiiuincibiiis  toiiit  prxlciiptinncm  ordinarii, 
q<ialis  iflcrium.  dcccm,  6c  viginti  annorum, 
in  fbroconfcicnciz.  Racio  c(l  >  nam  prxfcri- 
pcio  omncm  vim  habcc  ^  jurc  humano  :  fcd 
noc  non  admicttc  przfcripcioncm  ex  ignoran 
tia  jurismanif.ili .  vC  condac  cx  /.  juris  4  j^. 
tU  iitris&  '0cii  igf»r,  qood  prccipuc  intclli» 
gicur  de  pLzfcripcionc  or  iinaria  rcquircnte 
tituium.  qui  ctim  caii  ignorancianon  daiur. 
Re^blutioncm  juxca  Liff.  cit.  ».  if  intcllige 
♦fc  prrfcripcione  prcpiieucis,  nonvcrbfru- 
^buam  pcrccptorum  :  cura  calisignoraniialic 
potius  fadli ,  quam  juris  crror. 

Dico  fccnindo :  probabiic  cft  ignorantiam 
juris  mantf.-(\i  inuincibilcm  impcdirc  prz 
jfcriptioncm  cciam  longitGmi  tcmporis,  qualis 
eft  triginta  ,  &  plurium  annorum.  Huic  fcn- 
icntiz  itahzncM.7/ <4.  vcdixcric  concrarii 
jion  cifc  probabilem.Nihilominus  dico  tcrti6: 
probabilius  cil  per  ignoiantia  r  juris  manife- 
ftiinuincibilcm  non  tolii  prqfcriptionem  ez- 
traotdtnariam  qualis  cft  criginta  annorum,& 
plurium.yM  C»HMr.  rtg  PeJ/ejjer  f.i  f.jn6. 
#M(.L.  Probacur  ,  quia  Icgcs  concra  h^norao 
tum  juris  manifcdi  fiindicur  in  przfuiDptio 
se  raaJz  ii^lei ,  vt  condatex  rtg.  i 6  )  Qui 
concra  jura  mercacur,  bonam  fidem  habere 
d6  przluraitur.^ergo  ii  cciFct  przfumptio,ccf- 
{kbitlcxj& dabicur  przfcriptio-Si  quz  jura  in 
contrariu  adduccntur,  cxpflcanda  iuni,vcl  de 
prz(criptionc  ordinaria>vclin  fbro  cxtcino. 

Qjr  iC  S  T  I  O  VI. 

J^jntHMmJidttrtgMirmtnr ,  &/i»fficUs  adfrd- 
fcrtbtnxtml 

NOu  prim2>  fidcra  non  cfrequtd  jurii,. 
fed  fadi:fumitur  enim  pro  crcduiitate, 
"t"»»-  fcuconfcicntia  circarcm  p.)ircn!im.  Nota  fc 
^  !»*^''*'  cun<l^>fidem  vcidici  bonaTi ,  quaiidorciliccc 
/frV  tntm.  ^jyjjjj^  prudcnccrflc  probabilitcr  judicat  rcm 
cHc  fuam  >  vt-in  eo  judicio  quicfcat  animus: 
Tcl  did  malaiD  ,  quaado  quis  fcic^  aut  opioa  - 


logU  Mordlts, 
turrem  ^  fe  poirclTam  circ  alicnam.  De  bona 
fide  rrquiftta  ad  przfcrtbcndyn  rcmtfliti^, 
mulcis  ciiatiscradac  rubiilitlimus  Sc  do<:i^ifll- 
mus  Prg4t  10  i.itdOrdtn  GUjf  j8. 

ContT.it  bonamfiicmiu  rcquiri  ad  prz- 
fcriptioncm,vt  hzc  tum  mala  ndcnecdctur, 
imo  ncc  pcr  potcftatcra  ciuilcm  dari  poffic 
Addo  Icgcsciuilcs  conccdcntcs  przfcripcio- 
ncm  cum  mala  fidc  anuilatasciTc  in  foro  cum 
inccrno,  tum  cxccri:o  .caf)onico&  ciuili>vt 
probat  LeJfiHS  l  i.<-.i6.»  9.&^  tx  c*f  Jinmlt 
dt  frxfcrif.  vbi  llc  {^yn^dili  fnJuio  dtjwrtt  $ 
'VtnnfU  v  iltat alf<]»t  ioHH  fiic  fraJcrifttOytMm 
canmica  y  ^nam  cintlis)  &  itatim  ad)ungit. 
( f^ndt  oftnrttt ,  vt  ^hi  fi*fcrihit ,  lu  hhH'*  tcm' 
feris  farte  hotejt  rtt  alitna  ei>njcitnttam  ) 

Rogabis  primo  vtrum  maia  fidcs  prioris 
podcllbris  noccat  fucccffori  nc  przlcribatf 
Rcfpondco  primb  cum  5*»*/'  /  i.'Dtc  c  zj. 
n.  IJ4.  malam  tidcm  prioris  potrclloris  noii 
nocerc  hzrcdi  parciculaii ,  fi  hic  bonam  iidi 
habcat.  /  antt  vitiHm  ff" dt  dsHtrfts&  ttmforal- 
fraftrift  PaCcC,  quia  malafidcscll  viciu  pt  rlo" 
nalc  vitiuautj  pcrfonalc  t'6  tramfcrtur  curc< 
Id£  proccditdc  icgatario,donatario  &empto- 
rc.  Rcfpondco  fccundb  iutccilorera  vniucr- 
falcm  non  poifc  pizfciibcrc  cum  mala  fidc 
dcfundli  l.CHH/  harts  ff.  dtdtHcrf.  &  ttmfor. 
Raiio  ell  ,  quia hzrcs  vniucrfalis  rcprzfentat 
perfonam  defundi ,  &  fi&ioae  jurisccnfetuc 
cadem  pcrfbna. 

Vtritm  vcrbhoc  intclligi dcbcat folum  de 
przfcriptione  ordiDaria,an  ctiam  de  cxtraor- 
dinana,  triginta,  &  quadraginta  annorun  i 
Sentcntia  cft  pro  vcraquc  parte  probabiiis,(c<l 
probabilior  Aiol  traQ  i.  d  6  .h  4  atlcrcntis 
ctiam  de  cxiraordiruria  intcilii,i. 

Rogabis  fccuiidb  vtriim  m«ia  fides  impe- 
diat  continuationem  przfcriptionis.'  Rcfpon* 
detFelinus  caf  vlt  de frxfcO'  Eonac.  tratl-  de 
rtji  ^  vlt.p.t.f  X  n  17  poftinchoatam  prz. 
fcriptionem,  fi  adueniat  mala  fi^Ics  ,  ccifare 
&  dormire  ,  fcd  podca  aducnicntc  bona  fide 
ita  continuari  ,  vt  cx  przccdcnii  &  iubfc' 
qucnti  tcmpore  integrccur.  Mciius  camen 
Snar  to  }  dt  ftlig.l  7.C.1  n.H.Mol  tr.i  d.yS. 
n  10  &  Ltjf  l  i.c.6  «  49  ccnfcc  pcraducntu 
raalz  fidci  oranino  tulii  przfcripiioncm. 
Quia  Caf.  vlt.  dtfrafcrtf  ftatuitur  cum  qui 
rzfcribit,  in  nulla  tcraporis  parte  debcre 
abcre  confcicntiam  rci  aliecz. 
Rogabis  tcriib  lufHciatnc  fiJcsdubiaad  p^jf^^J , 
przfcribcndum?  Nota  diibiura  accipi  criplici*  ^7^*/«^.«.'* 
ler.  Primb  pro  fcrupulo,  q  ii'-!^  fimpicx  ap-  itnnHm, 
prchcnfioorca  ex  icuibus  fundamcntis.Sccun- 
db  pro  judicio  formidoloib  ,  quod  cum  fide 
huroana,vcl  opinione  coincidic.  Tcrtib^ 
propri^  prohaluationc  ex  parcc  inccll.dlus, 
<^ui  ita  manct  fulpcnfus  ,  vt  ncucri  partiatli^" 
tiatur.  Hoc  vlttmumduplcxctl,  alcerum  pra- 
dicura  ,  quanduquis  in  iplb  cxercicioopcris 
adhucdubitat  fc  bcniao  mai^  operari:aIccr6 

fpc* 
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culatiuura  i  quindo  dubitac  yfcdexcra  omnc 
operiscxcrcicium. 

Dico  prim6  :  ftancc  dubio  pra£bco  pracfcri- 
pcio  ncc  incipcre  ,  nec  ^ontinuari  poceft.  Ica 
Alel.  tr.  X  d  6i  dHbtHm  Racio  eft  >  quia 
pcrdflence  dubto  pradlico  nemini  licec  opcra- 
ri  ,  atque  adeo  bona  6des  dari  nequic.  Dico 
fccundd  i  dubium  fpccuhciuuin  impcdu  in- 
ccpcionem  przfcripcionis.  /r«  Sotns  4  dt 
jnjh  f  ■  t .  «  4-  Pacet .  quia  ad  przfcripcionis 
inccptioncm  requiricur  bona  fi  Jcs.  acproinde 

J|uod  przccdat  judicium  licicumellc  operari: 
cd  hoc  praEcederr  ncquit  ftancc  dubio  fpc  • 
culatiuo,&  nulla  majori  racione  proalcera 
parte  occurrrnce .  vc  fupponicur  .*  ergo 

Dicoccrcii-.fi  poft  inccptioncm  prxftriptio- 
nis  occurrac  dubium  (pct.ulaciuum ,  &  fa^ta 
dili^cncia,  adhucperrcucrec ,  nonimp?ditur 
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nequit  Sccunda  pars  oflenditur,  quia  fi  do* 
noinus  fcruicutis  ab  ea  iciTct  pcr tcirpus  ^  le* 
gc  dcBnicum  ,  ideodabicur  cxtindlioillius  via 
prarfci^ptionis»  quia  przfcribcns  non  tenecur 
iliaTi  tifcrrc;  deindc  qui  illara  non  excrccc, 
CaLice  vidctur  rcmittere. 

Dicoquarti^;  fiifiicicbona  (idcs  impropria 
vc  prcfcribatur  pcenairopofita  reo  ,  vcl  a^o 
concraillum,  nidcmreu^  non  ccncacurean- 
dcm  pocna  cxcqiii.-fccus  fi  ccneatur  IcaCMi^r. 
"KflF^JJ'/ $  >»  *  /  Coxiftatp  ima  pars. 
quia  qiiadoreusnon  cenetur  rx^qui  posniim- 
prlita.linc  Lulpa  ilU  116  cxcquicur:ergo  poceft 
prirfcribere  ficui  ilte  qui  non  lenetuioffcrre 
leruituce  .Fxcip-tur  tam£  pcena  conctadlaob 
hxrcfim  commiiram.cx  Cttp  t.de  frafir.  1«  6. 
vbi  ftat  litur  nec  hfrccicum  damnaCum,  nec 
hxicdes  polfc  bona  ipHus  prarfcribcrc  ,  fihx- 


prxlcripcio  Eft  communis.  Quia  cuncccm-  rcfis  fiicrinc  confcii.  Secundaparscftendicur, 

poiis  p  iTe ITo r  potcft  firmarc  judicium  pra-  quia  fi  reu$  Ccnratur  f  ocnam  r xequi ,  v.g.  pe- 

Aiium  >  qu6d  licicc  rem  poflldcac,  cx  illo  cuniam  offcrendo,  cft  in  naah  fide  quandia 

prinripio:  In  dnhtjs  fotur  tjlconditto  fijjiden  non  cxequicur. 


tis  Qjm  pofico  habcbit  bonam  fidcm.  Dixi 
(fadadiligencia)  quiarioccurrac  diibium,ce' 
netur  diligentiani  facere  ,  vt  illud  dcpcnat, 
ne  fe  exponat  periculo  rctincndiaiicnum. 

Rogabis  quart&  quznam  bona  fidcs  rcqui- 
ratur,^  uifiiciat  ad  prqfcribcndam >  Nota 
bcnam  fidcm  cfte  dupliccra,  alccram  propria. 
Bona  fides  f)ropria,eft  perfuafio  quod  ics  fit 
propria  poflidcntis  ,  ncc  ad  aliuni  vllot  tulo 
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J^Homtdo  ft  h«hmt  ^ndrtm  condit  f  ,  fcilictt  j,^^^,  ^ 
temfHsltgedefimtHmitdfrMfcriftiontm?     finnum  «d 

ftAlctiftte- 

NOta  prxf  riptionem  in  generc  e(f-6a-  »«"»• 
pliccm  .  altcriro  dici  imincmoriaKm, 
alteram  trmporariam  Iirmcirorialis  tft  cu- 


5H 

Tiiits 
r*imr. 

»4  prtfcri  acbiti ,  pocnz ,  vel  feruicucis  peitincac.  Uona  jus  initi|  mcrroiia  non  extac  Tcm^oraria  eft, 

ktndum      fides  impropria,cft  notitiaqu6  res  licit^  pofli-  ctijasinitiunuion  excrda  hominum  rocmoiia  ^^**^''** 

dcatur.  &  fialtcri  fitobligaca  racione  fcrui-  hzc  lubdiuiaitur  in  rrdinariam  qu^  viginci, '"^*"^' 

tuci»  ,  dcbiti ,  vel  pcrnx  dcccm  .  aut  psucioribus  annis  abfoluitur  iC 

Diioprim&    Bonafidcs  rropria  filficicad  extraordinariam  ,  qnz  triginta  ,  quadragin- 

prxicribendum.  Eft  cercifllma.  Nam  Ponti-  ta,  &  pluribusannispe.ficitur. 
fcx  (df.vft  dtfrifcrif.  ftatuic  przfcripiionc       Rogibis  prm.6>  qundnS  temfu  ficd  fi  i'U 

fieri  dcberc  ,  &  finc  pccc&co>  &  fi  ctonltic-  ad  przfcribcndum  rcs  mobilcs.  Dicof  rim6; 

tia  rei  alienac:  vtrumquc  auccm  ptxftacur  per.  rcs  mt  bilcs  priuacorum  pr^fcribuntiir  trirn- 

bonamfidcm  propriam.  Dico  fccunfb  fi  ?dfit  niofiuc  inccr  przfrntri»,  fiue  inter  abfcncej» 

notitia  dcbici ,  quod  quis  ccnccurroluerr>non  duirmor'6  detur  pciliflio,  bcna   fidcs  >  & 

'  inmodum  foenx,  fi:d  inrecompcnrationem  tiiulus.  Habetur/  xmcaC.  dtvfncmf.trttnsf 

damni ,  aut  aliadc  cau(a<  nondatur  pr^fcri*  Eodcm  tcmporc  przfcribuntur  res  rrobiles 

ptio.  Ita  Mol.tr.i  d  ^d.con.t  tyl K^r  to  \  l-  £cclr(ix,vt  Ui6\K  Aicl  tr  i.d-  6Z  Addc  Ec- 

1  <•.  S-iyrns  intiaiti i.6.cn  rHm-ix.  clifiam  Rcmanarr  cum  Smtich  to.i.  Dtcml.c. 

Probatur  >  namtale  dubium  vclinjuft^  rett-  24  n  90,  Vnde  colliges  t  odem  triennioprt* 

necur  >  vel  ji  ft^ .  fi  injufte  ,  datur  peccatum,  fcribi  rcsroobiles  cleiicorum ,  tefte  Pmnorm- 

cum  quo  przfcriptio  dari  nequit  ;  li  jufti.  Cmf.  fi  dtligerti  n.%€.  item  res  mobilcscontra 

quia  v  g.  dcbitor  toto  tcmpore  impotensfuit  rcmpublicamciuilero  ,  vt  docet  %/ix^or.  t'm. 

ad^blucndum.adhucprzfcriftiodaiincquit»  5  /i.c.ii.^.).  Sc  res  mobilci  Prtncipis  fiiprc*  ^^:t„t,m 

quia  illa  rcccncio  fblu  pr  r  accidens  jufta  ftiit.  mi ,  vt  tradit  Ceumr.  reg.prjfejfcr  p.  i  f.l.n.Z.  frtfmfiit. 

Dico  terti6:  non  fufticit  bona  fidcsimpro-        Dico  lccundo:  rcs  mobilecfinc  titulo  prx> 

pria  ad  obtincndum  via  przfcriptionis  jus  fcribunturtriginra  annis,etiam  contraEcde- 

cligendi ,  pixfent:ndi,  pifcandi,  venandi.  fiaro.  Pnmaparsconftatex/.  fi  ^Histmfiionis 

auc  pafccndi  in  alicno  lo^o,  jus  vi.T ,  aquz-  C.  de  frtfcTy^o  mnntr.  Secunda  pars  traditur 

dudus  >aut  alicuius  fcruitutis  ;  fiifficit  taffc  ^  Mol.tr. i  d  68. «.4.  Quiacum  Ecclcfiani  n 

■  ad  jusalccriustcHcndum.yr«il/o^r/r  Prima  habeat  priuilrgium  quoad  mobilia  ,  eodem. 

pars  conftat>  namquicum  fcicntia  juris  alic-  jurc  cenferidebet.  Dicotcrcii:  aAionesciiu- 

nieligercc.pr.Trcncarct  &c.  procul  dubio  pcc-  les  concra  rcs  mobiles,  &  quz  cum  mobili- 

cacum  commiccerec  >  vtpote  alieni  jurisvfur-  bus  computancur,  przfcribuncur  concrapii» 

pator  i  prxfcriptio  autcm  cum  pcccaco  ftare  uatos  triccnniO}  concra  Ecclcfiam  quadragin« 

cs 
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u  annii  •  conlra  Romanam  ccntMm  Ica  S^tjr. 
inel  l  $,c.li  «.  '9-  Prima  par$  conllat  cx  /• 
Jicut  tn  rtmC.dc  fr^fcrtf.^oannor  vbi  id6.fta- 
tuicur  dc  omni  adioae,  &  debico,quih  cxci- 
piancur  res  mobilcs.  Secunda  pars  patec  cx 
Auth.  Qt>ft  *iitonts  C.dt  fncrof.tccltf. 

Prarterea  jus  ad  femcl  aiiquid  facicndum 
cxtinguicur  triennio :  a&io  rcdhibitoria,  qux 
cftadrem  empiam  cx  vicio  inucnto  rcddcn* 
dam  ,  fcx  mcntibus  \  a<5lio  quanci  minoris, 
qua:  eft  ad  recupcrandam  partem  prctijpio 
rc  empta,  anno ,  %0l\o  ad  rcclamandum  con- 
tra  profcflionem  ,  quinquennio  :  &  adio  fi* 
muiorum  ,  fi  codcm  loco  cum  dominiscora  • 
morcntur,  tricnnio.  Tandem  nax.xx.  AioUntt 
tr-i  </.i7.»  ?'ca  quz  brcuiori  temporc.quim 
deccnniocontra  priuacos  praucribuntur ,  ita 
crga  Ecclefiam  fc  habcrc  •' quxautcro  dcccn» 
nio ,  vel  longiori  tennporc  pra:fcribuntur,con' 
tra  Ecclcfiam  Romanam  centum  auois,  con- 
tra  alias  quadraginca  przfcribi. 
jjS        Rogabis  fccund6  quodnam  tcmpus  requi- 
TeotfMs  mi  ratur  ad  przfcribendum  rcs  immobilc$<'  Dico 
fTAfcnbtxkS  prim6:res  imroobilcs cu  ciculo  prjrfcribucur in- 
r»i  ,mM»l>i   ter  prstfentes  decC >intcr  absftesviginci  annis. 

ItA Ivlt.C-de  longi  temfaris fr*fcrtp  Proprx- 
fentibus  intcllige  habitantcs  in  codcm  tcrri  - 
torio ,  Lufitanc  [omnntrcM.  Vnde  fi  pr«fcns 
fiierit  feptem  annis.&poftea  cgrediatur  terri- 
toriuro,  opus  cft  vt  decur  pizfcripcio,  (ex 
annis  ,  fcilicct  tcropore  duplicaco  pro  rationc 
abfentiz. 

T,ti*lHi  mJ       DicQ  fecundb  :  rcs  tmmol^cs  fine  titulo 
fr*^(riltndi        jj^jj.^  przfcntcs,  quam  mtcr'  abfcnccs 
przfcribantiir  triginta  innis.  l.fi  ijuis  emfin- 


ditore  cui  fuitcofrmi(ra,prxfcribicur  quadra- 
ginca  annis:aba]ijs  vcib  dcccm  incer  przfcn- 
ces>  viginci  intcr  abfcntci*  l  cum  nciijfimi  C 
dt frdfc.^o  nnner.  • 

Circa  majoratum  ,  inquircs  primb  adpr^- Ar4;«f«rMi 
fcribcndum  aliquid  tanquam  vinculacum  ma-  fitftrifn,. 
joratui,quod  intcr  alics  luccclibrcsdiuidcn- 
dum  f  rai.quid  cxigatur.^  Rcrpondet  tr- 
i.d.-j.f.  eyfditertit  vero^  dc  jurccomrouni 
codcro  modo/c  habercac  reliqua  bona  Ad- 
ditalccr  ./!/«/.</(  fnmeg  lih  i  f  6. j1.15.de  jure 
Caftellz  requiri  40.  annos  cum  ritulo,fine  tt; 
tulo  tcmpus  immemorialc. 

Inquires  fccundb;  vtriim  pciFcilbr  roajora- 
tus  przfctibcns  aliquid  tanquam  vinculatum 
majoratai,iilud,comperca  vcritate.fibian  roa- 
joratui  prxfcribat?  Rcfpondct  Mel  ir.  1.  d. 
69-  illudad  maioratum,  cujus  ticuloprzfi:ri- 
ptum  fuit ,  fpcCtitc  •  Inquircs  tertioiquo  tem-  i 
pore  prxfcribatur  trajoratus  ,  vclparsipfius 
contra  curo  ad  qu:m  ipcdabat.'  Rcrpondet 
iiem  Mel.  tr-  i.d.y^.  ma)oracum  prffcribi 
triginca  annis  c^ntta  ptiorcm  polTeilorem  6c 
iliius  iucccftbrcs»  dummodo  incipiat  przfcri- 
piioik  tcmpore  ,  quo  dcbcbant  fuccedere. 

Rogabis  tertibquodnam  tcmpus  rcquiratar  j^y 
ad  p[.Tfcribendas  res  immobilcs  contra  Ec-  Ttmfui  ml 
clcfiam  ,  &  contra  Principcm''  Om^flisprz-  ft^fertinii 
Icriptionibus,  quz  olim  contra  Ecclcfiam  vi-  Ec- 
gcbant,circa  cas,  quz  vigent  hodicjdico  pri- 
ro6;ad  pra^fcribendum  cuntra  Ecclcfiam  Re- 
roanam  requiruniur  ccntum  anni,contrtalias 
Ecclcfias  &pia  loca  quadraginta.  Patet  ex 
ytuth.  ^H4S  *Ciients  C.  dt  facrofeccltf.  Adde 
Eugcnium  iV.conccfliflc  ordiniS.  Bcncdidi, 
&  lulium  II.  congrcgationi  S.  Saluatorisnc 


nis  f  tjnodfi  cjms.C.  d*  fr*fc.        annor.  Dico 

tertib:  resimmobilesincorporez,vtfunt  em-     contraipfos  przfi:riberccur,  nifi  fexagintaan- 
phyteuiis.  fcudum,  fruicus,  jus  pacrtnacus,     nis.  vt  habccur  incompcnd.  priuil  :ocietatis 
tk  alia  jura  <  eodcm  modo  prxfcribuntur.quo     Vcrbo  przfcriptio  Ltfjins  /.i.f.6.i>.t/.  notac 
rcs  iromobiles  corporez  /  finMl  C ■  de frtfc.  ■  idem  priuilcgium  communicari  rciigionibus 
lengi  ttmf.  Idcm  dicendum  dc  oificijs  publi-     quz  habcnt  communicationcm  priuilcgioru, 
cis  ,  &  bcncficijs  ccclcfiafttcis  contrapriua-      vc  funt  mcndi<.anccs.  Ad  hujafniodi  przfcri* 
tos.  Illud  aducrtc  non  przfcribi  finc  titulo     ptionem  non  rcquiritur  titulus  rcgularitcr, 
fcmicutcm  pofitiuam.  v  g.  adionem  ducendi     tefte  Mol.  tr.  i.d.  71,»  6.  Dixi  (rcgularicer) 
juroentum  per  tuum  agrum  ,  nifi  tcrapusfit     quia  oppofitum  diccndum  cft  >  fi  in  conrrariu 
immcraorialc.  ftet  juris  przfumpfio:  vt  fi  v  g.  EpifcopusEl- 

jiSicnttijM*  •  Dicoqiiart6  :  Adtiocrirainalis  v.g  injuria-  ueniis  intcndat  przicriberc  decimas  Portalc- 
ttmpertffti-  rum  cxcinguitur  vno  anno.  /  fi  non  conmtij  Q  grcnfis  dioeccfis  Habecur  Caf.x  defrtfc.m  6 
jir.iautmr  de  injnrijs.  A.Stio  accufandi  adulcerum  adpcr- 
naro  criraiiulera,  vel  ciuilem  peric  tribus  an  • 
nis.  /.  adHlier  [.adlege  iHliam,  deadHli.  Non 
itaadlioad  pctcndura  diaorciura;vc  coiligitur 
cxc.tf.  aJmontrti^  tj.  x.  Adliodc accufandis 
quibufuis  ali|s  delinquencibus  in  ordine  ad 
pccnam  ,  cxcinguicurviginci  annis./.  tjHereU 
C.defalfts. 


Trtfi  rifii» 
nmmtiit' 

tOtHPt. 


Dico  iccundb:  concra  fifcum  Ecclcfizio- 
ferioris  przfcribicur  quadraginta  annis:  con- 
tra  fifcum  Ecclefiz  Roroanz  ccnturo.  Sicam6 
acccndatur  jus  coromunc/  1  C.dt  afefintis 
cxcipcrcncurduo,  quz  przfcribcrcncur  quin- 
qucnnio,ncmpc  adlio  contratalcra  hzrccicu, 
ad  illiusmcmoriam  daronandam,  &  bona  de- 
linqucncis  concra  fifcum.  Hodic  vcr6alitcr 


Pttferifti» 
thurmfijeg. 


Quid  diccndum  de  ijsquz  alicnari  prohi-  fc  res  habct;quia  prxdidbaadionuilu  cempo 

bentur.'  Dicoquint6  :  (idcicommilla,  legaca.  recxcinguitur:&  oonahzrctici  nunquam  nifi 

&fundus  docalis  przfcribunturcontrafidci-  qnadragintaannis>  &  a  fucocnoribus.qui  pla- 

commiirariura,]cgatarium.  &  fundi  docalis  n£  ignorenc  primum  pollcirorem  fuiftc  hzre- 

poilcirorcm  triginu  annis-  l.  fecHnditm  ff  de  ticum.  Vtrum  eodcm  modojudicandum  fit 

fnndo  detttli.  Dico  fcxt6  :  hypothecau  k  crc*  <lc  ijfilera  boais  crga  fiicum  ccclcfufticum  &C 

izcu* 
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Trd^atuf  VU.  De  Dominio. 

fzcularcm?  ASrmat  M«t,tr.t.i  17.  Vtvcri 
CalisprzlcripcioBat,necelle  cft  vthcrccicus 
omni  tcmporc  rcpiitecur  caiholicus«  ^  cciam 
pr«icribcos  cachulicus  lit. 

Qnoad^lccram  rogaticnis  parccm,  aducrte 
boiu  Priocipis  circ  in  quiiiLuplict  gcncrc.  In 
primo  fuiitccnfui  ,  Sc  cributa  quz  dantur  in 
lignum  fubjcd^tonis-  lo  fecundo  bona  qux 
puifidct  vt  priuatus.  In  tertio  boiu  quf  fifco 
cbcrimen  .vclob  aliam  cauiam  applicanmc. 
In  quarto  bonaqua:  ad  fuluro  Principcm  Ipc- 
d^ant*  In  quinto  boiia  quz  dtcuntur  coronx 
rcgiz   Oe  primo  &  lccundo  gcncre  uoo  cil 

Jiuxftio.-  nam  primum  przlcribi  ncquit,  vt 
u*pra  diximus-  Scvundum  codero  modoprx  • 
fcribitur  )  quo  bona  priuacorum,  teftc 
/  i.e.S.m.^i. 

Pro  rcliquis,  dicoprimb;  bonaincorpoiata 
fifco  rrgis  pracfcribuniur  quadraginta  annis. 
Jtm  jiK.«r  t».i'l  1  c.iy^.  f.ex/nTl.t  ItvfncMf. 
$.  rtsji/ci'  Oico  (ccundb:  rcsnondum  incor- 
porata  lirco,  illi  tamen  d(J}tta  ob  vcdigal  16 
foiutum  quinqucnnio  prcrcrioitur-  /•  i-  C> 
de  vtEiig  &  nmijf. 

Oico  tcrti6  :  t>ona  vacaiitia  (ifco  dcbita,  Ci 
deillisfadt  fuxt  denun«aiio  fifco,  &  bona  fi- 
dcjac  titulo  poflidcntur,  prarfLnbuntur  licut 
bona  priuatorum./.^i»<riWN<j  ff.dt  vfHtif  .Di(.o 
•quarc6 :  jura  fupremo  PriiKipi  releruata  ,  vt 
Jcgitimare  ,  tabcUioncs  cligcre  ,  vc^igal  in- 
diccre  >  &  limilia,  ab  inf;riori  prxfcribuntur 
cum  titulo  40.  annis,  tine  tituio.  tempore  im  • 
fnemoriaii.  lu  Le/f  /.  x.^.^.m.^i.  Dicoqnin* 
C^:  bona  coronx  rcgiz  centtim  annis  przlicri' 
fcuntur.  Jt^  Mol  /r  i.W  74.  Vcrilii  ad  hujur* 
nodi  praefcripcionem  exi^ator  tituiusf  Kef' 
pondeo  probabiiius  oegauu^  :  cuo)  nullum 
jas  appareac  illuai  rcquirens. 


Opponcs  »  ex  diftis  fcquitur  fruftrane* 
eam  cile  prcfcriptioitcai  :  liquidcm  benc- 
ficio  rclUtutionis  tum  minoribus  <  cum  ma- 
joiibus datur  jusad  illam  tulicndam.  Rcf(&- 
deo  ncgando  fcquclam,  priroo ,  quia  vltra 
quadncnnium  lu  n  cktcnditur  iiia  conccflio. 
Secund^quia  ma^nratus  tinc  caufanoncou* 
ccditur.  Tcrtiuquia przlcribcnsacquiritdo» 
minium ,  Se  iion  teneiur  celtitucre  nili  poft 
Ltamlentciitiam. 


S  E  C  T  1  O  VI. 

De  nce^kijltione  (iommij  in  hominem: 
Jcude  feruis, 

Qjr.ifiSTlO  I. 
Sume  ftrtUtns  /'c'r«,  fft  \ttrt  nitndtJlii,& 

^ttUMftllHlui 

NOta  fcruitutem  abfoJu  e  fuirptam  diui- 
di  in  naturalem ,  conucncion^icro  ,  o- 
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Q_V  ifi  S  T  I O  VIII. 

J^i^M/»4iw  re^ttitti»  in  intrgmnt  •iimfmtff^ 
fcriftitnttit  c»»cti*tttri 

DIco  prtm^  :  reftitutio  aduerfus  prrfcri* 
ptionem  conceditur  minoribus  ante  vi- 
gcfimum  quintum  annum ,  dummod6  poft 
illam  qtatem  compieU  incra  quadragennium 
iliam  pofluicnC/  vmic  C.sJtttrfns  vfitcmp.  Oico 
recundoicadem  rcftitutioconcediturEccIefi|s, 
tc  piis  locis  per  quadriennium  ab  impleu 
pr^ricriptionc  [ap  i.&i  dtrtjtit.  in  tmtg 
Aducrte  hancrciiitutioncmconccdi  minori- 
bus  6c  Ecclcfi)sadhuc  iine  caula  ft*  M»l  tr. 
i.d  S0.4  M  I 

Oivo  tertio:  maioribtii  etiam  conceditur 
reftitucio  (i  dccurcaufa;  vt  v  g.  licratia  ex- 
pcditionc  aducrlus  hoftes,  vcl  fi  erat  capci* 
iMit ,  vcl  li  aiia  jufta  caufa  jiidici  vtdcatur.  /.1. 
jf  txtjniltnt  cnttjis  Aducrtc  quadricnnium 
quod  iliis  conceditar  ad  pecendum  reftitutio  - 
nem  eiffl  compucandam  k  dic  qua  ccllauit 
caufaimpcdicns. 


bcdicntialcm  ,  6c  lcgalem.  Nrtiurali»  daiur  ct 
q>iadamcx(riiifeca  deccntia,quacoi  f  ncaocft  ^^li^t^ 
cft  rudiorcs  lapientibus  parcre.  Conucniio- 
naiis  oritur  cx  concradlu ,  quo  folcc  vt^us  ft  ft 
laborem  alceri  locare  ,  &  dicitur  famuUtus* 
Obedientulis  opponitur  dominio  juiisoiAio» 
nia  .  &  eft  pcr  quam  fubditu  i  prclato  obcdic 
Lcgaiis  ,  quc  lLi.i  eft  proprie  fciu  rus,  dc  qUA 
nobis  agcnduni.  opponitur  doir.inio  prcpiie« 
tatis;  feruus  cnim  lile  cft  qui  carct  libciute 
externa  ,  Sc  cft  fubdominio  propiitcatis  tan* 
quam  rcsdomini-  Diclas  icfluus,  quiiio  bcl  S'n»ftvnd» 
lo  feruabatur ( cum  occidi  policc:  cK^tusnriao-  iiieiift. 
ciptum*  quali  ab  hcftibus  manu  captumt 

His  pontis .  quoad  ptimum  clTc  feruicutcm 
CKobjedo  Itcitam,  bcnetradit  tyi^jir.t»  x  l. 
t.  t.  \  «.ex  ^AfofitU  I.  mJ  Ihm  6.  U  Conci- 
lio  GangrenliC^^  fitjmdftriam  17  f*'4  do* 
inde  rationc  ,  quia  icruitus  pictatc  indudU 
fuit,  fcruatis  holtibus,  qui  occidi  poteranc. 

Qnpad  fecundum  ,  ieruitutcm  iolo  }ure 
potitiuo  gentium  introdudam  fuilTc  ,  conllaC 
cx  Infttt  dt  ji>rt  tmturtilt  f.  jns  *itttm  gtntmm.^ 
Dcinde  retione  ,  quia  fcruitus  non  elt  dc  jure 
naCurali ,  liquidcm  abinitio  omncs  hamiBet 
libcri  nafccbantnr  :  non  de  jurc  ciuili^cum 
apud  natiLne:>in  vlu  iit  :  crgocftdc  lolo  jurc 
gcntium.  ' 

Qnoad  tertium  ,  varins  titulos,  quibus  c6-  ^*'*''" 
trahitur  leruitus,  numcrat  Melmatr.i.d.Ji.  ff^^tMtit. 
fcd  przcipui  funt  quacuor.  I'rirous  cft  jure 
belli  ,  quando  quis  belio  jufto  capitur  }fit 
cnim  fcriius capicntis /  f  CMftinut  f.^.ff.a* 
citft  n.  Sccundus  cft  ob  graue  aiiquod  deli» 
dum  ,  fed  poft  latam  rcntentiam.  1  ertius  cft 
donatio,  emptio,  feu  venditio.  Quariuscft 

na- 


i8o  SummecTheolo^d-Muriilhy  *X 

S-tHttusho  "^*^*^^"* Conditto. Ti^jlir.  pr^tlumpLus  nul-  otsVlV  r  i  j  s  -rx  V  . 

miuit  r.tn   ^°  «^'«1*>  lufticic  ,  1«!  omnmbrccjniruur  vc-  QJT  /£  S  T I O  III. 

fr«/(n(iJHt.  <us> 'V«dc  lciutcus  nuilo  tcmpurcpraciciiDi-  ..    .  . 

thi<,  vk  dixi  n  fiS.  fcd  tcnctur  quisvbnpn-  (Qj^omodocontrAh^tmftrHttMtxidjlactKdem' 
mum  cornpcriit  tituiifalliiaicni  ^uihociutc    :  <>>v  ^<  .  <\  fnuttitt  tu  deitcittmi  « 
r«ruamaliercrc.  - 

•ifj.  f      ;  t!  Ty  Oflc  homi»c<Bficri  fcruurncK  iuftacon- 

Q^ifiSTIO     IL  A  dcmntitoncobdclidumgrauc,  rcdkcdo^j'";»i.iU 

QHemtdojitrebtlit  ctntr^hjitur  ftrtutns?        LHg/i  1».     y^jl.d- .<>  ftck  L.nnCT  i  ^  ; 
c^l     _  ;i»yrir»  t.r.jiv.jWKatn  rcusfK>a:^;<U>An4ri 

ttlUeatti  Ico  prim?) ;  fi  bcllimi  fit  inter  Chriftii-    mortis;  crKoi  f5rticnnicruiiaii*<u    i.l  •»«»  •> 

fia  t      '-^  nus  Principcs»  bcllociiam  jufto  capii  ..  G>uhrmatar  >  n&tn  lii  ]Ui  cvpritnunturii 
ffrin.        non  fiitnc^riii  Ita  S^yr  lib.  9.(4^.6  m.io.C^    ']i\tcX3i\ii  .  in  quibus  confrahicu:'  iciuttii* 
Cardin.Ltigt  to.x.jHji'  (-6  feti.i  n  it.vbi  addit     Prim^  (1  fo:  nina  oi«tico  iu  l'icrtsmii>.4t  ,*Sc 
cipritios  ibi  pnilc  dectncri,donccrc  rcdimant.    adiTtonita  noucluliltac ,  tpla  Hc  hl>|  cx  ialibi)S 
Sn^trdttidei   6        5.  ( >:ccndtt  hoc  priuile-    nuptl):.oi-ci  tiunc  i^jrui  iliuis  Ecckitx  ,  adqui 

gium  adhzrecicos,^  «polUcas.tiilli  nonom-  f>cr(inct>ac  cIcrKus  Cf^.  cHm  tinktt.l  .\ 

ninb  ^Chriftiaiia  fide  r*--ccireriinc.  Nam  con-  fecando  qu«ndo  qxiis  Chriltianui  dcf.-nec 

fuecudocx  pictacc  ort*  ita  obtinuic  arma  ,Si  limiliaad  Saracesius,  aut  incoruin 

Dico  fcounib:  Chriftiai  i  bcilo  juftocapti  nauibus  piracitis  rx;rccret  rcj^i^ieo.  fcriitis 

'%btin)idciibus  ,  aut^contra,  ftante  juiiitia  fi.-retcaptcntts  (^*f.  it4qH»rHm4*ii*%  dt  Ih- 

b:iii  cx  partc  capicnttum,   fiuiit  fcrui.  /  «i  *l*is  ^  .  1; .  . 

Ltd' lib  X  njt  c  ^  »  I  Qma  tunccbleruatur      Tercib  qiundoq  lis  rapcor  ftapru-a  virgini  fil'jftrmiix 

-jblrgflhriQm  ,  ctim  jKquc  ubftci  jut  ciuttc,  infcirec>  illius  &:ri:ticcuus.  (^'■•f  ig  r<*ftor  d,ln,f4utm» 

"  '     nciiii-;' vlla  confuetu^lo  Exccnditur  rcfolurio  f6.^  i.  Qu;irc6  libcrcus  ,  q  ii  fc  s^rauitcrih- '"*•■ 

ii-iiiocentesnoccntis  reipubltcc  |>arccs,lu  gratum  cxhiouit  111  cum  >  quilua  Ipoiitciiiit 

4icbC-foBminas  &  pucros  ,  qui  (vjtpiotat  Z<<^«  roaouitni  .c  >  in  fcruiluccmredigitUE  vnicutn 

tn.*:>\x.)  V\ch.  (Kcidincqucaiic ,  poduncta  ipfi  jsfiiijs /./1  if>4»MW//<iC  i«i(jirrrtu  AidiC* 

mnrnficTi  fcrui  Quia  ratione  totiusrede  pu  Moiinit  tr  i.d  n  f  DwoMm  vrr»  filigs  inno.* 

ninirfiars.  &  quandoque  filius,^ob  cnmcn  cenccsob  dcii(Uuin  pjrcn>u  ficri  pi)li'e  fcruos. 
patris.  Vnde  rcdli  ioKrcur  cum.9>«4«r(-  dt  polliinc  ob  parcncuoi  dcli^.im  priuari 

tlnMr  d.^^  fti  8  M.ii.TicrcatorcsiSf  perci^rio  >s  b  •uis  cxccrnit  •  fcilicct  fama  ,  diuicijt.  &  lU 

c6porc  bclliinter  hoftcs  fiicru  ^t ,     nullo  bcrtate   Vnde  dixic  ibii  >  P-irstAmtn,  po- 

-ffK>doiUos  juuarunt.  oon  pollc  fi.-riYcruus.  cuilTe  Ph.ilippuiii  fccundum  C^ftLilar  Rcg  m 

Quia  func  innoccntis,  &  non  paric»  rcipU'  feruicuci  addiccrc  (  quod  non  fjcic)  iiifan.cs 

i)(i€2  ntxcntis.  filios  Maurorum  G  anatcnfium^  Chrifto,  Sc 

«a  *'Quid  li  beliipa  Gc  i  iftum  fbrmalicer  pro  fi  ie  dehcicncium.  Notat  tamcn  bzne/.M^^** 

vtfaquc  partcf  Kelpon<lco'capioi  vtrioque  i)  regcm  prudcntcrabftinuill;.  ^  tali  por.ia  ne 

fit-ri  juil^  ferunt  cxopinione  pio  vfraqi  parte  inuoluercC  impubercs,qili  patribus  carcbant, 

Erobabiii.  Quod  fi  piftra  conftcc  d<  ipjuftitia  ^  cranc  fub  cuc  iri^us ,  ob  quorum  crimcn 

eiit>  affirmarc  vidctur  A/»/<M /r«A,*.<^.3  j.  damd.rinon  potcfaiic. 
n.it,  tcneri  vidkorcs  rrs  c«ptas  rrllitucrc  ,  5C  ...  i,. 

ieruus  iibcriatc  dottare.Oppofi  ili -nc(C«i«.fr.  A  S  T  I  O  1  V . 

rtg-  ^ccMHm  f  X  $  \\  H  nHm-6.  Nus  dikimus 

ftandum  clTc  conluecudinc.  Qui-l  ii  bcjiiim  j^jttm^i'»  contnkatHr  ftrmtm  rnnoHt  nati- 
fit  injuftum  pro  vtraquc  partc/  (lefpoiKlco  mttttit  i 

Com  JlIoliiMtrjUl  i.d  ^  .if  j4d  hoc  dHbiitm,  ^  <  c 

^  capta  fteri  capicntium  j  ex  mutuo  c..>n(radu,  Icapriro&;tituIo  n^ciuicacisfitfcruus. 

&  conlcnfu.  Nrc  obl^at  qubd  bcllum  fit  in-  qui  ex  macrc  anciHa  nafcitur  >  qualif- 

juftum  :  quia  ctiam  homicidium  ,  lS:  fbrnica-  xunquc  fit  condiiio  patris ,  &  racio  concubi»  541 

.  tio  iniufta  func ,  &  umcm  prctium  pro  iilis  tus.  Nam  panus  fcqtiicur  vcncrcm.  /  oitrtHm^'^"'*"*'  . 

oebctur  ex  paao.  ^  lUfr»  fr»iJK-i«r.  D.indcqutaccrcius  mater  ^ 

cognofciiur ,  q'iim  patcr  Vt  vcrofircus  fic 
fcruus,  oporccc  maCrcm  elIcfi;ruunomnic£- 

^  pore  :  nam  fi  liberafitt  veitcmporeconccp* 

^j;^^  tionis ,  vel  partus,  vcl  quocun  ]uc  medio 

X    .  -  Cempore,  fcetuscrit  liber  i.  /"f  yi/<rrKc»^«w  i^. 

dt  fiatH  homiH. 

Vbi  tamen  id  in  fauorem  libexiatis  llatuiu  Zoi.c<,himM 
noncli'-t,  natura  rci  pucius  cxi^it^  vttcmpus  •ntilU. 

.  parKusfolucnfp^dcuu.  iaoouMbus  vcrocd- 
•*«»  ^ue- 
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ruetudine  ,  5c  jure  ioci  ftandum  erit  Ancilia 
concubinam  (ui  domini»  morte  ipnusconfc- 
(^ui  libcrcatcm  cum  Hlijsab  codcm  gcnitis,  ll 
li  idcm  dominus  lu  tciUmcnio  aliccr  uon  dil 
pofuit,  fumitur  ex /.^«w/i  ^  amtnnnia  de  m» 
timmtf  c  i</r  H  j4 >. 

Dico  fccundo  :  hliui  fxxximx  ,  <\vx  ob  pau- 
pcrtatcm  a  pairc  vcndita  fuit,  fit  rcruuvjfi  polt 
matiisfcruitutcra  concipiatur.  UiSuhCh  l  7- 
A£*tr.  d,  t-ffl^/  <A.'/  i'C-  de  f*trttHS.  Idcm 
procedit ,  li  foRiina  fcic  ob  ino(>iam  vcndi- 
dcrit  Qujdn  tempore  •  quofccritina  vcndita 
eft.pr^gnans  (it :  critnc  fcccus  fcruus.'  Rcf- 
pondco  ncgatiuecum  5<«k/^  cif- d  X4.ri(>. 
quia  dcficit  vna  cx  condiiiunibus  ad  f:ruitu  • 
tem  fcECus.quod  ncmpe  matcrfcruafit  con- 
ceptiunis  tcmpore. 

Dico  lertib  :  filij  fcruar  ftatu  libcrx.ncmpe 
illius,  cui  iibcrcas  dcftinata  eft  adaliquod 
tcmpus  funt  fcrui.  ItmSanch  Ith.  7-  AI-<tr.  d. 
1  d.  nnm  1 8  f «  /  fiMtn  bhtraff'-  dt  jiutH  iiher- 
quia  illa  limplicit  r  fcruaelt  Notatamcnli* 
bertatcm  duplicitcr  legari  pollc  ,  primo  fub 
conditionc  ,  vt  Ci  tcftator  dicac  f  lcgo  libcrta- 
tiancillaf  mez,  li  pcpcrcrit trcs hliosjvtl fub 
modo ,  vC  fi  dicat  ( lcgo  libcrtatcm  ,  dummo  ■ 
db  miniftrct  tribus  annisj  librrcaslcgata  fub 
conditionc  non  comparatur  nih  implcta  con  - 
ditione  ,-libertasautem  legata  fub  modo.fti- 
tim  comparatur ,  vbi  Icgatur.  Quia  modus 
ccnfctur  accidentarius  a^ui  Icgaudi  jam  pcr* 
(c£to  6c  completo  ,  non  ita  conditio. 

Sequitur  primo  :  quando  libertas  Icgatur 
ferux  fub  Conditionc  vt  pariat  tresfilios,  &  in 
tertioparcu  paritduos,  fjlumcxtrcradnatum 
roancre  libcmm.  Sccundo  quaudo  dcKninut 
promiitit  libertatcm  aiicillx ccrto  tcmporc,(?c 
eo  aduenicnic  non  maDumitcit,  prolcm  dc- 
inde  natara  cllc  fcruam  :  quia  adhuc  matcr 
fcruacft.  Tertiofidctur  libcrtas  ancillz  pro 
certo  tcmpore  ,  vt  tribus  anni?,  prolcm  co 
tempore,  Sc  poftca  quocunque  cditam  clfc  li- 
bcram.  Q^ia  libcrtas  lemcl  concclla  nwnct 
irrcuocabilis  ,  atque  adco  pcrpciua  ,  juxta 
Saach  l  y.M^r.d  15  »»  }• 

Q_y  .€S  T  I  O  V. 

Queruoi»   coHtrahatur  ferHitHS  ex  ctntrailH 
tmptioniSy  &  vendittoKts} 

CErtnm  cft  vcndition£,ficut  &  donatton6 
cire  fufKcicntcm  titulum  fcruiiutis-  Vc» 
rum  circa  vendicionem  funt  pecuiiarcs  dtfti- 
cultatcs  Prima  difticultas.cft  vtiu  homolibcr 
poflit  fe  ipfum  vcndere,  itaut  feruitiiti  ob  • 
iioxius  maneat?  Rcfpondco  afiirmatiue  cum 
Aioltna  tr  i  d-  i^.f  Tertius titulMJ  Ltjjio.l  i» 
c.t).n.\y& Lnjrcntto.  i.jnjl-  d.6  .ftd.i.n.f  ^  t,\- 
&  4  f  i^HibHS  adlibtrt.  ficraiione,  quia 
homo  non  minus  eft  dominus  fux  fimxic 
pccunizqu^kmfuaslibcrtatis  ,  crgode  illa  po> 
ceftdiiponere  fiue  donatione,fiuc  vcnditione. 
Vc  autem  talis  donatio»  auc  venditiorata 


fit ,  cxiguntur  fcx  conditioqes.  Priaia,vc  veh' 
ditus  iit  major  viginii  annis.  Sccunda  ,  vC 
qiiando  vcndicur  fciat  fc  cfreliberum.T>.r;i3, 
vt  pcrroitut  le  abalio  vcndi ,  vt  de  pictio 
participct.  Qnana  ,  vtrc  ipfa  dcprdtio  paf- 
ticipct.  Quiiua  ,  vt  is  qui  illum  vcndit  iciat 
cura  clfc  librruin-  Scxta  .  vt  quicumcmk, 
putctillum  cflc  fcruum.  Qualibctcarumco- 
ditione  dcficicnte  in  locis  )u$  Czi;«r>.um  ct)- 
fcriuntibiis,  vcnditio  critnulla  ,ctiam  fi  ce- 
lcbrctur  per  forcnfcs  &  pcrcgrinos  ,  vt  pote 
in  contra^u  obligatos  lcgi'bus  territorij;(ecus 
fi  fiat  in  locis,  vbi  jus  ciuilc  Cxfarcum  nun 
vigct. 

SccundadifHcuItas  cft,  vtrum  rcpugnante  M*,l(uifi 
vxorcpofEtmaritusfe  ipfum  vcndcrc?  Intri'  va^ix. 
plici  fenfu  vcrlaiur  c]uzftio,  primo  vtrum  Ii« 
cite  id  fiac^  Secundo,  vtrum  validc  ,  attento 
jurc  luturali  &  ciuilii*  Tcrtio  ,  vtium  cx  pe* 
culiari  Icgcalicujasrcgni  talis  vcndicio  irrita 
fit  /  Primum  dicocum  Sanch  l.j.Afatr.d  i^. 
>f.{  maritumqui  finegrauicaufa  fc  vrndicre- 
nitcntc  vxorc  .  peccarc  grauitcr.  Quja  ia 
graue  vxoris.  &  famili(f  dcdecus  vcrtitur-  Aii 
pccccc  contra  juftitiam?  Ncgat  Santh  cit- 
qiiia  maritusad  folum  dcbitu  conjugaic  rcd» 
dcndum  vxori  tenctur  cx  juftitia.  Affirmac 
tamen  Ltdtfma  dc  m^tr  ^  «  )•  quia  mari- 
tus  fc  vendcns  fine  caufa  iiifcrc  vxori  rigoro« 
fam  injuriam ,  &  violacalienum  |us. 
Qupad  fccundu  dico  cu5*»fA.f/r.«.i.contra 
PalutiHm  in  4  dift.\Q.d.vnica  poflc  roaritum 
inuita  vxote  fc  validc  vcndere  pro  dcbito  (ol- 
ucndo-  Q|iia  vir  folum  vxori  fubditrr  quoad 
dcbitum  cunjugalc  :  in  rcliquis  fui  jurii  eft. 
Nocat  bcni  iV'-/*<*rr  in  fum.c.  17  n  88.**/. 
<yl/  xs  aiitnHm^ .  dt  ohlif^-  non  polfe  maricurn 
cogi  \  creditcre  vt  fc  vcndat  pro  folucndo 
debito.  Quoad  tcriium  dicoin  Caftdla  mari- 
cam  noti  ie  pofle  valid^  venderc  ,  txl.rtgi^ 
finalitu  i  fiiriitH  4  Illiid  notandum  ex  (^af. 
11'  Exod  llJarctur  aliqua  lcx  quzlatronem 
cogerer ,  vt  fc  vcudcrct  pro  dcbito  foluendbj 
juftam  fore. 

Tcrtta  dillicultas  cft,  vtrilm  abalijs  pcrfo- 
nis  poffi[ithoroiiics  libcii  vendi  inferuos?  Di.  f*>*r  vm* 
co  prirao;  attctjto  jure  naturali  pater  potcft  fi  ^""^ii-a^ 
liuna  ctiam  rcniftni6  veodere  ,  vel  darc  io  pi- 
gnus./ia  Mol  tr.i.d.  3  /  ScttHdnm  tft  ex  c  tt. 
JExo  /.&  ratione  q'iiafilias  cft  vcltti  pars  na- 
turalispatris,  ab  ipfbaccipicnscfle  «  idcoque 
patcr  in  illu  habet  poccllatd  ficut  in  fripfum. 
Rcfolutio  proccdit  ctiaradc  raatrc  ,  fi  folum 
jus  natural:  fncdctur. 

Dico  fccnndN:  jurc  Cxfarco  fancitum  cft.vC  *^»fer  venZ 
patcrfiliuro  pu{R.  vcndcrc,fcd  in  magnane-  dim  fliMmt, 
ccflicacc.macct  vcr6  nequaquam.y/«C«j<«r  j. 
var.  c.  I +.r.r  /.  i-  C  de  patr  tjHi  filus  diftrax  & 
rationc,  quia  mai  er  non  habct  in  filios  jus  pa- 
liiat  potoftatis,  ficut  habetpatcr.Ncqicx  hoc 
infcraspode  auum  vendere  nepotem  Qma 
licJc  nep.;S  poffit  clfc  fub  aui  potcflatc, 
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hzc  pr«cis&  non  fuffidt  id  talem  venflitioni.  demnatione  ,  jufta  ennptione>  &  exadum  dc 
t^oizx.  S-tJtns  tMtUuil.  9.  c.  6  n.x^.  rxomKi  hoc  cxamcn  pcr  minidros  regisfieri  folrai. 
invfu.pud  ufitanos,  lialos  ,  &  aiios Chri-  (  rrtum  rft  Iccund6  fiqnis  bona  (ide  fcruu 
ftianus,  vt  fciplos  vendant  ,  aut  \  parcntibi>s  poffidcat  .  quocunque  temporc  illi  condct  dc 
Tcndantur,  clfc  tamenapud  aliquasnationcsi  inj  fta  fcruitucc  ,tcneri  eundS  manumittcrci 
prarcipi-i  barbaras.  &  tolucre  ftipcndia  prolucris,  0c  laboribus 

Di(.otcitib  ;  caufaqux  H  fficit  &  reqniritur    tranfidiis:!!  autcm  ferua  fit  habens  filios,  icl6 
vt  fii  valida  prx  nd.i  vcndiiK. ,  i  ftnccciruas    de  matrc  at.  filijs  dicendum  cllc.Ccrtum  clt 
extrcma  raiione  fia.is.  Qiu^d  lit  ncccflitas    trrti6.non  yoflc  homincs  pcj^dolum  allici.flc 
rationc famis ,  condit^x/.  i.  C.Jt  fMiritus     capi  in  feruos.Ccitum cH  q^Hk>,non  cllc  fuf- 
Qu6d  requiratuc  cxtrcma  ncccnicas  •  dcf-n-    fiLicntcm  csiifam  adcaptiuandum  homincm, 
dimtk  Sajrel.  y.c. 6  H.  9  coniTiMol.tr.  i  d.    qu6ri  lic  facihus  ad  hdcm  conuertatur. 
il' f  fcieninm.  QMja  non  vidctur  zquum        Dubium  cft  primo  :  vtrum  quidubitatde  q^^^ 
tantam  darc  poteftaccm  in  filium  ,  vc  hic  tc-    Aii  fcrui  libcrtate  tcncaturadhibcrc  diligcn-  HiTimt$  [m 
ncatur  cum  tanto  oncre  pat(i  nbn  cxtrcmi    tiaro  ,  vt  cluccfcat  vcritas/ Kefp>'ndeo  aftir-  {nmt, 
laboranti  fuccurrcre»  Imbccnfcocum  C»$tar.    mniuc  aim  Rettllo  t.p  / 10  /eH  i.n.t-  ita 
/.  )  vartar.  c.  '  J^  .  n      contn  Mol  &  S^jr.    vcfi  compcriat  illum  homincm  clle  liberum, 
non  poilc  vcndtfiliuTi  ^iro  vicanda  mutilaiio'-    ftatim  ditnitcat;fi  auicm  adhuczqualiter  dt  • 
nemcinbri  princpalis  patris.Qma  lcx  dctcr-    btus  maneat ,  rctinerc  podlt.cx  mcliori  pofli- 
minatnccelficatcm  ccrtz  Ipcci.i .  (cilicct  fa     dcntis  conditione  Quia  fidubius  non  inqut- 
m:ii  :  non  cft  i^itur  cur  cxtendatur  adaiii-    rat  vcritatcm,  ftacim  poirellbr  crit  malz  fidci. 

Notatamcnprimi>;fiIium  ita  dcbrrc  vcndi,  Dabium  cft  fecundo  :  vtium  mcrcatorcs 
vt  cmptnr  ccncatur  illum  maniimicccre  obla»  qniietuos  cmunc  in  prxdi6lisrc^nis,tenean- 
to  znuali  prqtio  ,  vel  mancipio  ;  itavcnun  fo-  tur  cxaminare  illorum  fcruitutcm?  Rcfpon- 
jumiibcr,  icd  ingcnuus  mancat.  Sccus  de  dco  primb,ad  miriftros  regis  incurobcrc  illud 
'  ie  ijfo  vrndcnte  dicit  SttmtHM  Dtan  ftruHS  librrtatis  cjtamen  Rcrpondcofccund6,fi  mer- 
»  6.  N  >ca  fccuiido:  non  potlc  a  patre  vendi  catores  dubitcnt  de  esamine  talium  miniAro- 
filium  c!e  i-um  ,  vcl  conjugatum,  vclfiaii-  rum  ,  tencri  «Iludfaccre  Rcfpondoterti6,in 
Jftffuh.itn  tcr  cgrcllas  fic  patiiam  potcftaten.  Lufitania  rcgularitcr  polTc  tuto  emi  fcruos  il- 

vtttiitn  tt-    Dico  quartb  :  Princeps  ,  vel  Rrfpublica    los  Quiaprzfumendum  cftjuftumpratccflir- 
fuos  ciucs  in  cxcreira  neccflitate  potcft  vcn-    fe  cxamcn  dc  fcruorum  libertate. 
d.re  Patet ,  quia  bonum  communeanirpo-       Dubiii  cft  tc»ti^:i3uid  faccrcdcbeat  merca-  ,  ... 
ncndum  cft  priuato  :  max'muin  maium  cum    f»-»  ]'ianf  o  dubitatde  mcdia.vcl  magna  partc 
cum  minori  commutandum  cft  :  fedlaborat    fcruoium  ,  qui  funt  in  collatione  ,  m  fci-  i.btn.* 
bi"»num  commune  in  cxcrema  neccflitacc  rci     liccc  lijcra  fit.'  Rcfpondcl  \xnh  RtktUHS 
publicz,  cui  proinde  maximum  malum  im«    /  \.  tj  o  fttt  \  n  <»  fi  talispcrmixtiofadafutc 
pcndct :  ergo  pro  illius  o^  itufatioacpriuaca    cum  culpa  chcologica  mcrcatoris,  A:  noccn* 
fubdicorum  libcnas  tolli  pot^ft.  Crtahiiinocentibusdifcerni  nequcunt,  omncs 

libcros  cllc  dimiccendos.'  fi  auccm  nullamer- 
S  1  I  O    VI.  catoiis  colp^  intcrucnit.mittendas  clTc  lortes 

etiam  ipfis  feruis  inuitis,  vt  diroittatur  pars 
Jtntttnittm  de  contrniJH  maHcif  ttrum    quota  in  dubio  eft. 

mft^i  Lnftantii  Dubium  eft  qnario  :  vtium  qui  apud  Bn- 

-  /llios  luni  interficicndi .  vcl  fortc  comcdcndi, 

T   Oquimur  de  comercio  fcrnorum  ,  quos    in  lcruoseir.i  poflint?  Rcfpondcoaffirmatiui  ^*^'»»' »* 
W«  tft  fi  L#  Ltifiiani  gn  gatim  portant  cx  Guiiiea,    cum  M  /  tr.  1     jj.  $  ^«rrrii»».  Quia  vcl  illi 
—mmirti     Brafilia  ,  An^ola  ,  Promontorio  Arlcnarto,     p  opicr  aliquod  graue  dcliifium  comodofunt  '"'"'"'* 
vulgo  CiitovtrJe-  ElTe  injuftum  talc  comcr-    |  unicndi,  vel  innoccntcspIe6luntur:fiprimu. 
cium  concendunt  aliqui  primo,  quia  vcndito-    juft^  croi  pollunt ,  &  feruituti  fubjici  t  f\  fe- 
rcs  non  ifabcnt  titulum   ad   ptflidcijdum     ciindu.n  ,  ctiam  jufti  ab  cmptoribus  ficni  fcr- 
iila  mancipia.  Sccund6  ,  quia  ilii  homincs    ui:  quia  licctcx  charitate  tcncatur  quis  vicam 
non  rmc  leroi  rationcdciiiSH  ,  ncqueraiione    alieiiam  anccponere  propria;pecunic luccur» 
natiuicatis- Tcrtib  quia  vcnduntur  Ixpe^  pa-    rendocxtrcme  cgcnci;  tamen  iiie  non  ccn(e- 
rcntibus  non  extren.^  cgcntibus.Qiiari6,quia    tur  cllc  fimpli.itcr  in  cxtrema  ncceflitatc  >  c^ 
emunturviii  prctio  non  arquantc  liocrtatcm.    habeat  vircs  ad  iaborandum  in  fcruitute  ,  Sc 
Vcaucem  in  hacquzftione  lcparcmusccrta    compcnfandam  pecuniam)  quam  cmpcor  pro 
^  dubijs  .  ccrtum  eft  prtn.2>  h  rc  Lufiianum  iiioobtuiit. 
commcrcium  abloluce,  &  iccundiim  fe  lici  ■ 

cum  cllir  pofrc  vc  bcnirradunt.<i/ff/  ir  t  j4.  ^12* 
&  Fagttndt\^^t  jnfi  l  t  c  t.H  li.cummiieri 
illihiiminrs  f  cqurnter  fv-nii  fiant  aliquocx 
quatuor  tiiulis ,  )urc  bclh,  naiiuicatc juiu  ci- 
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Q_V  iC  S  T  1  O  VII. 

Ftritm  mMnctpijs  jnrt  Mli  ttd  ferHitntcm  rt- 
tUSis  fiis  fttfugtrt  ttdftttsi 

CErtum  c(l  prim^ciptiuot  >  qui  fine  juflo 
citalo  rctinentur  .  puile  (\igere  ad  luos, 
ettam  vi  adhibita  :  dcinde  compenfare.inju  • 
IUS&  obfequia  furripicndo  q.ir  potucrinc. 
Secuodb:  liccre  dominit  fcruos  jull^  captot 
irinculit  retinere,  auc  fcrri  f)ondcrc,  4li)lque 
hujufmodi  affa.crc,  prout  rcgni  confuetudu> 
Sc  metus  fug^  po(lul&uerit.  Tertio:  homincf 
ex  jufta  conucncionc ,  vel  rationc  dchdi  (er- 
uos  fidos non  polTe  licitdfugere. 

Tota  dtfKcultased  ,  vttum  capti  tituloju- 
fti  belli  ad  luos  po(Ent  fiigcre?  Non  pollc  fu. 
gere,  tenerique  (i  fugtant  ad  reftitutionem, 
dcfcndiiur  a  Afelina  tr.i  d  <7.  Scd  probabi- 
Jius  cft  poire  licit^  fugere  .  Sc  ideoad  nullam 
reftitutionem  tcnert. /<« /'^f/f.  I  2  diy^.n. 
j  Sumitur  cx  /  /tem  Jnftn.  de  r^itm  diitif 
Sc  ratione  ,  quia  cum  feruitus  contra<fta  jurc 
belli  fit  nobilior ,  confueiudo  intcr  gcntcs  in- 
troduxit.  vt  fcrui  bcUocapti  fu^ereadfuos 
poftent  Eft  tamcn  obfcruanda  triplex  condi 
lio,  vt  fiigi  liccat.  Prim6,vt  (iitfuga  illa  (iiic 
dolo.  &  violentia  domlno  illata<Secund&,  vt 
fugiat  ad  (Itos  cum  anitro  pcrmanendi  inter 
illos.  Tcrti6,vt  ii  intercipiatur  ,  &  puniatur 
^  domino  ,  non  reliftat.  Vidc  qiizdiximus 
Aipra  num  466. 

QJifiST  10  VIII. 

^mlrHS  modis  ferni  cornp^rcfit  libtrtatem? 

REpondeocam  Molnta  tr  i.d.\9.L»gont 
tem.  t.jttfi.  d  6.  fefl.  4.  &  FagnndtK,  dt 
jnft  Itb  i.cttp.6  multiphcitcr  compararc.  Pri 
m6  per  manumidionem  ,  (iue  eagratis  .  (tue 
prctiofiat.  Quid  (1  fcruus  ad  plures  dominos 
rpc<ftct.'  Si  ab  omnibus  non  manumiccatur, 
quamuis  vnus  folum  defit  >  .tdhucmanctfer- 
uus:  vnde  fi  fcemina  fit  >  filij  co  tcmporenati 
(erut  mancnt.  Si  tamen  vclabvno  folum.vcl 
abaliqtiibus  manumictacur,  rrl<qui  cogcntur 
accipcrc  pretiura ,  vt  feruus  Itbertaccm  com- 
pirct./.t.  C.  de  commHntferttemarHm.  Quod 
proccdit  juxta /.  T.Aistr.  d.i^.n.f/. 
quamuis  aliquis  ex  dominis  (it  minor 

•  ecund6. A  quis  infintcm  fcruum  cxponat, 
vcl  eiponi  pcmuttaiiaut  xgrotum  rclinquat, 
velilli  alimcnta  dcnrgct..  In  qnibus  caiibus 
(addit  Lhgon  29.  )  non  inciditf.-ruus  in  do- 
miniumiliius,  qui  ejus  dcreli^i  ,  vel  expoli' 
ci  ciiram  lufccpie 

Terti6;fi  ludzus  vel  paganus  Ecclcfia;  quoad 
jurifdi<fHonem  temporalem  fubditus  feruum 
Chriftianum  poflldcat ;  aamco  ipfofcruus 


Trd{i<ttus  yil.  De  Dtfwimo.  i8j 

abfque  nuUa  pretij  (oluttone  liberfir,  etiam 
fi  dominus  poftcachriftianusliat  Addr  quui 
Grcg  IX  C af>  vlt-  dt  Initis  Cff  Stritc  ftaiuit, 
vt  (i cauia  mcrcimoni)  ludxusferuum  inlide* 
lem  emi(ret  ,  &  talis  lcruus  bjptifmum  vo- 
luilFet  fufcipere  ,  folutis  ludxo  duodccim 
(olidis  liber  man(i(rct.  Siautem  fcruus  non 
haberct  pccuniam  ad  (olucndum  ,  ftacuic  vc 
ludzus  yenalem  alicuiChriftiano  fcruumcz- 
poncrec  incra  tres  mcnfcs  ,  aliter,  vt  liber  ma  • 
ncrccicruus  nulioprccio  foluco  j  (tauccm  il.u 
expofueric,  &  nullus  emcric ,  fcruusftipem 
emendicaric,  vel  (eruicrit,  donec  duodccim 
illos  folidos  compcnfarit.  Quart6;  (i  (eruum 
fuum  aiiquis  hxredcm  inftituat ,  vcl  tutorcm 
(ilio  fuo  rcltnqaat ;  nam  co  ip(b  liber  mancc. 
I  fenHU  C  dt  Mtctjf^irtjt  ftrttis  hired- 

Quitu6  (i  dominus  incidat  in  hxrelim  Nam 
tunc  quamuis  ferui  in(ideles  fpcdlent  ad  fif- 
cum  ,  Camcn  (idcles  comparant  libcrcatcm« 
vt  tradit  S't4tr.  de  fiied.i^  fcU.f  n  14  atten* 
to  jttre  ctmmHnt  &l  Ai antcheos  ^.C.de  httret. 
Qtiod  intelligic  Sanch.  to  i.Dec.l.x  c.i^.tt  n. 
io.de  fcruis  Chpftianis  antc  hxrelim  domt* 
nicomparatis  ;  ficnim  comparcntur  pofthx. 
rcftm  ,  putat  ad  (iicum  fpedlare. 

Quid  dc  jure  ,  &  confuetudine  fpeciali? 
Cmjlrodt  jHjiah*rtt  fttn  l.-j.cj  tradiccxcon- 
fuetadine  CaftcUz  acquirere  feruSs  ^ibcrut^. 
Mol.  tr.  x.d.  f.  FrancifcHS  vtro  docet  in 
Lufitania  feruos  hxreticorum  compararcli- 
bertatcm  ,  &  nullam  contraiibcrutcm  polTe 
prxfcribere  con('uetudinem.  Qupd  a^TcrcndCi 
contenditde  quorumuis  hzrccicorum  fcruis: 
quamuis  aliqui  id  tancum  alFcrant  de  feruis 
hzrccicotum ,  qui  publicc  (uam  hzredm  pro- 
fiteniur 

Scxtoper  matrimonium  ;  naro  fi  quisfcruu 
fuum ,  vel  anciilam  alicui  libcro  ignoranti 
feruitutem  tradat  in  matrimonium  ,  ferui  ii- 
beiimanent,  tefte  Mcl.tr  i.d.^9  $ .Stpti»  hs 
tji.  Idcm  diccndum  (i  dominus  inftttuat  dote 
(cruo  ,  aut  fcruz  nubenticum  libero,  quam- 
uis  libcr  lciat  fcrutlcm  cnndicionem.  /.  vnica 
i.fed  &  fi  ifUis  C.dtUtina  lihrt.aux  iibcrtai 
ftatim  comparaturancc  vllam /udicis  fenten- 
tiam.Quid  (i  vtcrqueconiux  fit  icruu!i,&mU' 
tu6  cognodat  alterius  fcruitutcm  /  Adhuc 
poft  m^trimonium  mancnt  icrui. 

Quid  fi  dominus  ancillam  ducat  vxorem.' 
Ex  jurc  communi  non  fcquitur  liberucem 
juxta  Sanch.  l.  7-  Matr.  d.  10.  nnm.  11.  In 
Caftclla  manct  Itbcra  /.  \.  titulo  i\.  part.  4. 
Similitcr  in  Lu(itanta  ex  reccpta  confuctudi- 
ne.  Qnid  (i  dominusnon  dilpofuit  de  ancilla 
concubiiia  adiuali  qiundo  dcccfHc  ?  Libcra 
ccnleiur ,  (i  talis  dominus  folutus  erat  ;  fl 
Autcm  crat  ccnjugatus ,  vcl  laciis  initiatuSj 
fblis  «ncillzfilijsconceduur  libcitas. 

Septim6  per  ordinum  fufcptioncro.  Nain 
fcruus  libcrtati  c6parat,(i  domtno  fcicntc  ,  & 
d6  rcpugitancCjOidiaesrafcepic.c  ftftr,dt&'SA 
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Matriffit-' 
niumjtrm. 


Libtrtai^' 


OrJhtum 
fmfcifuo  k 
ftrHO, 


I 


if  4-  Summa  TheologU  MordUt, 

Si  Epifcopus  ordinantt  nefcicnte  dominoi  Cc*      Qunad  fecundum  dc  potcftate  in  corpiif, 


HtmiteriiiH 
ftnitt. 


mumftTui, 


dico  prim6;  non  licct  domiuum  fcruumin- 
tcrficcrc  ,  aut  mutilare.  It«  Mtl  tr.  x,  d.      sttmm»  »m. 
Ratio  etl  ,  quia  Deus  habct  dominium  in  tudi  v*l 
vitam  ,  &  membra  hominum  ;  dcindc  cx  nul-  '"•*•'»'*  '» 
locapice  conftac  quod  Calis  poccftas  dominis 
in  leruos  commuit  iuiltct» 

Diccs,  ideo  contrahicur  fcruicus  jurc  bclli, 
quia  vidorcs  poccranc  occidere  vi^s.-crgoia 
dominis  fcruatur  illud  jus.  Rcrp.<Deg-  conf. 
quia  in  folo  canflidlu  dacur  illa  potcdas  in  vt  - 
^oribus  ;  podquam  auccm  mors  in  fcruituif 
commucaca  fuic  .  ccflic  vi^lor  jurc  fuo.  Vndc 
fiquando  dabicurlex  concedens  dominooc- 
cinoncm  &  mucilacioncm  fcrui,  vcl  foium 
permifliua ,  vel  pocius  injuHa  dicenda  fuic. 

Dico  fccundb .-  ob  nullum  fcclus  poceft  do- 
minus  feruo  dcncgare  alimcnca  ;  poteft  ta- 
mcn  ex  parte  minuere  ,  vt  fic  puniatur.  Ita 
FiUhc.  to.i-tr.i^.  p.  x.r«^.4.K»«w.  75- Addic 
Mtntch  de  Mthttr.  cttit.  i.  r^/itijB.  txl.yff, 
dt  his  tjnt  fnnt  fm.  Si  dominusfic  nimis  firuut 
in  feruos  «  polfe  cogi  vt  cos  vcndat,  Hcut  pa- 
tervcHlium  emancipet  Si  igitur  fcruuscom- 
miccat  crimcn  mortc  aut  mucilacione  dignum 
ad  magillratus  dcfcratur:  H  minoris  parnz  lit 
rcus,  priuatim  a  dominocafttgctur. 

Ex  quibus  colligitur>  tcneri  dominum  ad 
refticuiioncm,  (i  leruum  occidat,  vcl  mutilct. 
Habcndaaucem  cft  racio  injuriz  vc  decurc6« 
penfatto  :quxficri  potcft.fi  dominus  alias 
culpas>  auc  aiiquid  de  ordinario  labore  re* 
miccaCiVci  fi  ipfum  fcruum  libcrucc  donct. 
qudm  domino.  uico  iecunao:anminiis  poicu  Adde  ,  li  (cruus  lic  alicnus  ,  dupliccro  dcbcri  , 
KruoimpedirefrcqucntiamconfcQionis.&S'    rrfticucioncm  damoi  illici,  alccram  domino«  ^ 

altcram  fcruo.  vel  cjus  hxredibus. 

Rogabis,  quinam  finc  feruorum  hzrcdes.'^''"^" 
Rcfpundco  primb:^  fcruus  habcac  bona  in 
fua  pairia,  clle  confanguineot.  Rcfpondct 
icLunAh Sotus  lik.  j^.jHjt^.  t.  m.  a.dominum 
clfc  ha:rcdcm  illius  pccuiij ,  quod  habcbat 
fcruus  iii  eo  oppido ,  vbi  crac  dominus  /  (iltuf- 
non  ccnctur  cum  tanco  onerc  pcrmicterc  td  f^milm  ff  dt  trfi^m.  vbi  ftatuitur  nc  fcruus 
qnod  ad  fiilutcm  fcrtii  neccnarium  non  cft.  validecondac  tcftamcncum.  Sed  probabilius 
Dico  quarc6  :  dominus  non  potcft  impcdire  eftillam  icgr m  non  intcili|;i  dc  boiiisinqux 
fcruo  matrimonium  :  vndc  pcccabit  fi  nimis  feruus  habrcvcrumdominium  ;  vcl  fi  de  om» 
tcrrcat  ,  vcl  lupplicioafliciat.  yl/»/.fr.  ?8.  nibusii)Cclligaciir  ,  sdhuc  dicimus.fcrui  con- 
Quiafcruus  ncc  jare  nacurali ,  ncc  pofitiuo  fanguincos  lucccdcrc  ab  inccftacorfi  illos  non 
diiiiiio,  auc  humano  cft  incapax  concrahcndi;  habcat ,  fcrui  bona  applicanda  eire  procjus 
im6  habcc  jus,  quopriuari  ncquit.  anima.  -  ^ 

Ouid  fi  dominus  fciat  fcruum  nupturum.       Quoad  tcrcium  de  potcftate  in  rcs  &  opc- 
potcftnc  illum  m  remotum  Jocum  venderc'    racioncs,  duo  primo;  dominusnon  habct  po- ^,,,,^1  ^,^^ 
Bcnd  rcfpondet  n-gatiu^  SMr.ch.l.  7.  de  m^itr.    u  ftatem  in  cas  rcs  .  quarum  dominium  habet  ftnt^rutn 
d.ii  n  9-  fi  feruus  jam  contraxic  Ipnnfalia.    feruus  .  led  in  alias  ,  quibus  fcruus  vticur,'''^  &  «^«i 
Quia  fcmina  comparauit  jus  cx  fponfilibus.     Pcr  fc  paict.  Dico  fecund^  ;  dominus  folura''*""**'*^ 
vc  fcruus  promillis  ftcc  Dices,  feraut  poft    habet  jusad  fcruitia  ordinaria  &  ncionabi- 
nuptias  potcft  ^  domino  vendi  inlocum  re-    lia  >  ncc  fcruusadalia  cogi  poteft.  JiaAitL 
niotum  :  crgoetiam  poft  fponfalia.  Rcfp.neg.    tralt  Qnianrnuis  non  ccnctur  excqtii 

anC  jiixca  prcbabiliorcm  fcnccnciam.  Illoca-  casrcs  ,  quar  func  ct'iijun(ika:  ciim  pcrictiia 
men  admilfo,  afllgnacur  difparicas,  quia  in  vicz  probabili,  vt dcducicurcx  Cmf.igctn' 
fccuodo  cafu  impcditur  matrimonium :  in  )ngftrntr. 

primominim^^  cum  jam  inicuna  fic.  Es 


necurc.djm  folucre  pretiuminduplo:  dupli- 
catum  cciam  prcciuro  foluec  prarfencaru ad  or> 
dines,  fi  dominus&  EpifcoputignorauerGc. 
lt4tSn*T'tom.s  tn  i.f>.d  si  fe^  i-  Siauccm  fer- 
ausordinccur  omnibus  ignorancibut  &  ordi  - 
ncsfunc  minorcs ,  adhuc  manctfcruus ;  fi  or- 
dincs  func  facri  ,  cpgccur  fc  redimere  :  velfi 
non  poflicdeponcndus  eft,vt  fcruiat. 

Odiauo:  per  adoptionem  Nam  feruus  ad- 
optaiuscomparatlibcrtatem.  Jf  vlt.  Jrfitt.  de 
^doption  Non6:rationc  loci ,  pro  tempore  ibi 
commorancis  ,  vc  in  Gtllia.  Seruus  Camcn  in 
Galliam  fiigicns  tcnetur  rcuerci  ad  fuum  do 
minum.QMia  legesillius  rcgni  nequeunc  prx- 
judicare  hominibus  non  fubdicit.  An  fcruus 
Chriftianus  Roi»am  confugient  ,  Ceneacur 
rcucrci  ad  dominumf  Aliqui  ncgant.  Vide 
A4ol.tr. i  d.ij^  &  I17  Lngonem  citatnm n. 
)9  fcd  przcipu^  RtlttUnm  de  ohl.  jufi  f.i.lik 
I        nnm.  8. 

QJ  yfi  S  T I O  IX. 

^>*frn  fittfi.itcm  habtat  dcminus  inferntimt 

CVm  potcftas  illa  vcrfari  poflic  vel  circa 
animagi,,  vclcirca  corpus,vel  circaope- 
rationcs  (crui  ;  quoad  primum  de  potcftate  in 
animam.  fcu  b^na  fpiricuaiia  ,  dicoprimo; 
fcruus  folicicacusi  domino  ad  pcccandum, 
poccftlicicifugcre.  Ita  N*n*r.  tn  fnm  c  16  n. 
xt.  Nam  magit  obligatur  Dco,5c  animz  fuar, 
lujkm  domino.Dico  fecund6:dorainus  poccft 
feruo  impcdire  fircqucntiam  confcflionit,&  S. 
Euchariftiz  ,  fi  ob  eam  fraudccur  feruiiio- 
Nam  talisfrcqucntia  cftcx  dcuotionc;  fcrui- 
tium  autcm  cx  neccflitace&  dcbico. 

Dicoterti6  ;  Domnius  poceft  impcdirefcr- 
uum.ne  fufcipiac  ordines  .  eciam  minorct.Ica 
Syln.  y.  ftrn  tns  ,<j  6.  Quia  cum  fcruus  cx 
fufccpcione  ordinum  maneaclibcr  ,  dominus 


t 


illstmm 
fnm*. 


Ex qinbiis  colligic  RthtllH$\.p.l.\  .q.xi.ftih' 
li  npn  tcneri  leruum  remigare  pro  domino 
trircmibiis-  Quia  tale  opus  cxtraordinarium 
t^.  Aliqui  tamrn  id  folum  alferunt  dealijs 
fcruis.  fion  de  bellocaptis-  Etquidem  mihi 
certumei\,  itcut  vi£lor  ex  benignitate  com- 
mutauit  mortcm  in  feruitutcm,  ica  potuillc 
cnnimticarc  in  ulcm  fcruicucem  obnoxiam 


remigacioni- 

: .  Rogabis  primo  vtrum  (crai  dedinari  poflint 
ad  aurum  &  argencum  in  cuniculis  iubcer* 
raneis  eruendum?  Refpondco  afhrmaciue^ 
Quialic^tex  przci(a  racione  fcruitucis  ad 
tale  opusquod  extraordinarium  e(l,  cogi  ne- 
queunt  ,  tamen  ratione  boni  communisobli- 
gari  potcrunt :  cfTec  enim  masimum  incom' 
modum  qubd  regna  caii  emolumenco  care- 
renc. 

Rogabis  recund^;  vtrtim  dominustcnatur  ' 
ad  reparationem  damni ,  quod  fciuus  intuiii/ 
Rcrpondeo  ncgatiud   Qnia  ibicurii  domiiio' 
Dullus  intcruenit  contradu^,  oull^  injuiU  ac  - 
ceptio,nulUresacccpia  ,  vc  fMppoMiiur-  £c 
hoc  przcipueH  fcruus  in  iiifcrcn  o  damno 
nec  culpam  habuic  ,  ncc  faduscf^  duior. 
ver6  dominus  ad  damnura  concurrtc ,  ad  re* 
Aitutionem  tenebitur.  Competicauccm  z€l\o 
aduerfusdominum  ,  ob  damnumi  lcruocul- 
pabilicer  Ulatum  abfque  culpa  domini.  /. 


Traflatus  VI I.  De  Dominio.  jHy 

j.rtfri  &  qiue  dicemuj»  f6f. 

Ex  di6tis  omnibus  coUigcs  cum  Tr$iUench> 
to.t-  decMl.  lti.^.c.t  dMh.6.  domiaospcccate  ^-'^""rmm 
Bulcipliciter  erga  feruos  Primo  ii  finc  nota-» 
biliter  negligcntes  in  procurandis  neceflarijs 
ad  fpiricualcm  faluccm  fcruorum  ,  qualis  c(V 
fuiccpciofacramencorum  op{X)rcunoCcmpore»' 
auditio  Millz .  Sc  (imilia  Secundo  li  tia  nfr*  :> 
gligentes  in  corrigendis  eorum  delidtts.  Ter« 
ii6  fi  przcipiant  ea  quq  feruus  facere  non  po- 
cell  (ine  pcccato  Quart6 cam  eos  grauanc  la^ 
boribus  incoUerabilibus.  Quinto  cum  eosaf-. 
(i  .mnccontiunelijs  ,  vc  vocandofcruos  Chn-' 
(lianos  canes.  Ac  cxcufancur  ferc  fempcr^ 
iethali .  obfubium  iram  >  6c  indclibcratiou^f, 
vcl  qiita  ferui  non  multum  id  faciunt. 

Szxtb  fi  grauitcr  vcrbcrem  ex  leui  caufa.  At  ctp^U  ha. 
non  pcccant  otFercndo  carncs  fcruis  in(idcJi-  HtMdm 
bus  die  iejiini| ,  ncc  injungendo  il/is  ope- ffinU 
ra   fcruilia  dicbus  fc(tis,  vtpote  EccJefiafti- 
co  prarcepconon  iigacis.  OominusY  vc  tenet 
Dianm  j>  7  rr.  7.  r#/.  7i  )  pctcaiis  cum  ferua 
infidcli  drbec  in  cunf<.flIone  iianc  circunllan- 
ciamcxplicare,  juxca  (enccntiai#pr<>babiiem, 
quam  docet  %/i»trfm  it  fann.  y  9  ftii  9  fed 
probabilis  e(l  etiam  nrgatiua  cum  pJures  DD. 
afieranc  circunftanciam  in(idciicacisin  copula 
iliicica  non  mucare  fpeciem  ,  fcd  aggrauarc. 


TRACTATVS  VIII 


De  injuria  ^  &  rednuiione  in  oenere. 
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Hmdfit. 


S  E  C  T  1  O  I. 


De  cjpntia  injuruac  reftitutionis:^ 
hujtts  necefsttate. 

(^iESTlO  I. 

i^id fit  injuria ,  fi»  injHfittimf 

NivRiAM  &  injuiliciam  co. 
inddere,  &cifdcm  modis  acci- 
pi,  ex  S.  Papina,  &  1  heologis 
compercum  habeo.  Nam  ficuc 
juOitia  vel  accipitur  iatc  pro 
omni  virtute  quatcnus  eftquzdam  icgis  ob* 
renumtia»  vel  iln^^profoia  viiiutc  Ipccialt 


quzponit  rigorofam  zqualitatcny  itainjufti' 
tia  vcl  accipitur  late  proomni  violacioncle* 
gis  ,  in  qua  acceptione  omnis  violator  lcgir 
dicitur  in|uftus.  vel  ftrtd^  p  outopponicur 
jufticiz  fpeciali  vircuci  H«c  fic  in  rigore  ac- 
cepca  cft  propria  iniuftitia  ,  fcuiniuria  (non 
cnimdiflidcnc  iniu(licia&  injuria^j&  ficde- 
finicur  :  Ejh  vcluntmrim  Ittfio  ,  &  vioUtto  jnrit  ujmriM  qif 
mlitnt.  Dicitur  ( voluncaria)  quia  hic  fol6m  tufUx. 
agimusde  injuria  formali  :  fi  cnimdcficvo* 
luntariumv.g  ex  inaducrccncia  .  nnn  forma* 
Jis  fcd  (olum  maccriaJis  injanadabicur. 

Formalis  injuria  vel  efta^ualis,  quando 
aAiuIitr  Izdicur  jus  aJcerius.  fiuc  commiflio- 
ne,  fiucomidionc  :  vcicft  iiabicuaiit,  fciliccc 
juxca  Pphiio(ophos  praua  voiuncatis  dilpoii. 
tioex  injuftis  a«5hbus  orta  ,  &  ad  fimiicsin-' 
clinans:  ji-xta  Thcoiogos  *  praua  difpcfitio 
moraJiter  iroputatiua  ,  quatenus  voJuntas 
interprctatiue  fibi  complacet  deiJIataiojuria 

QJij  qu« 


1 8  ^  Summa  Theologia  Mo  rd  lis^ 

qux  fecundam  morolem  zdinutionemcen»    perfonam  ,  cui  przdet  \d  qticdfatis  td ,  Wckt 


fcntur  manere,&  impuuturtvc  prxfcns  quan 
diu  non  compen(atur. 

Cum  igicur  injuria&C  violatio  juric ,  nemo 
(inquit  Z./j(//M/ /.  x.c,j.n-\i.tx  S.  Thom.i.t' 
^..{9.4  j.CJ*  ty^rtjtot.f.Etbtc.e  9.)potcftpro- 
priepati  injuriam  ,  nifi  nolens-  Si  enim  pofl- 
tiu^  ,  ic  non  permifliui  tantum  ,  velic  ,  )am 
cedic  jurc  fuoiproindeque  non  dacur  jus  quod 
violecur*  Suppono  ibi  dari  vnicum  jus  non 
conjun<flam  cum  jure  alterius  ;  quiafidecur 
v.g.jus  pacrisconjunAumcum  jure  filiorum, 
&  vxoris ,  e(lo  pater  cedac ,  adhac  (tc  inju< 
ria  alijs  ipforum  jure  violato  Vidc  Ctird  Lng. 
tt.i.jiijl.a.S./m  t  Qupmodo  puniancur  inju> 
ric,vidc  feiasto.\.adOrd.ihJ/.ij^Q. 

Q_V  >fi  S  T  I O  II. 

^Mid  fit  rtfiitHtio» 

NOta  *re(licurionem  quincuplicicer  acci- 
pi.  Primo  pro  rcpofuioiic  rci  in  priftmu 
Ri^iiMtii  rUtum.  Sccund6  proredditiune  rci  >auc  va* 
^uidjtt.      lorisillius.  (iffc  id  fiac  cx  juftiiia,  finc  non. 

Terciipro  exhibicionc  rci  cx  juftitij.  Qnrir- 
pro  redditionc  rei  debitz  prxccdcntc  in  - 
jufhtreCencionc.Quincb  6c  roagis  propiid  pro 
reddicione  rci ,  qux  idco  dcbccur  ex  |uftitia, 
quia  dominusilliusfuit  Ixfus  formahtcr  ,  vel 
inaceriahcer. 

Rcfticucio  igitur  propri^accepta  ncdcRni» 
tur:  Ejl  h£Ihs  juSlitiA  committattut ,  ijuoali' 
eni  rtddimr  ti  ^uod  ah  tt  injttfieahlattim  efi. 
Dicicur  [adkus  judiciz]  ex  eo  qu&dponacx' 
qualicatcnn.  Additur  (CommUtatiux)  quil 
compcnlat  arichfticticc.  fccundum  rigoroium 
jus.  Dcinde  parcicula  C  rcddicur  \6)  oftcndic 
reddcndam  eandem  rem  numero,  vel  in  fpe- 
cie  ,  vclinvalore.  VJtima  (  ab  coinjufteab- 
latum  cft)  rcquiric  prxccdcncem  injuftitiam. 
/iuc  formalcm  .  fme  materialera.  Quandonul» 
la  prxcclEt  j^jufthia ,  V  g.  quando  cadem. 
metres.  liucmutuo,  fiue  in  depoiituroac- 
cepu  rcdditur,  non  propria  ,  fcd  impropria 
rellicucio  6c. 
Diftingui  reftitutionem  \  fatisfa^ione  ben^ 
SMtisfsHi*    docctAiei  io.i-f>  i  »r.l.J.7ij.Quamuis  enim 
6»  rtfittmtu  oronis  rcfticutio  /it  (ziiihOtio,  non  i  contra 
omnis  fatisfadlio  cftrcftitucio.  Pacccineoqui 
'■"      *     alium  aggre(Ius,ab  ipfo  p^rculfus  rcccflic 
quiti  pcrcuccrec  :  nam  nic  facisfadioncmdc- 
kct  proinjuria  illau  :  altcriusenim  jusquod 
habcbat  ne  impcteretur,  violauit:&  Camen 
nullam  dcbccrefticutionem  ,  quia  nullu  dam- 
Duro  intulic ,  im6  attulic  honorem  pcrcu* 
tiendi. 

Datur  igicur  intcr  reftitutionem  &  fatisfa> 
&ionem  di(crimcn,prim6qu6d  hxc  (itcom* 
fBuntor  .-neque  cnim  omnisfatisfadUocft  rc' 
ftitutio:  fed  ^concra  onnisreftitutioeftfa* 
tiv^i^io.  Sccundo  qu6d  iatii£i^o  rcfpiciat 


nonxquipollcac  dcbitO)  ac  rcftiiutio  rcfpicic 
rem  xquipolicntcm  dcbico>  Tcrti6  quia  (a^ 
tisfadlio  (olum  compcnfac  injuriam  ,  liccC 
Dullum  damnum  illacura  (it ,  rrftitiltio  pro* 
prie  vifttur,  vbiaJiquod  damnum  illatum  eft. 
Quart6  quia  fatis^dio  Ht  pro  damno  ctiam 
irreparabili  ,at  rcftitutioJclumprorcparabi* 
h.  Hinc  faiis  liquct  quid  rcfpondcndum  (ic 
Fafy  to.i  tn  i.f  .d^.c  4  M  47.  afTcrcnci  inccr 
re(litncionem&  facisfadlionem  nullum  ime« 
rcdc  di(crimcn.  1 

Qjy  ^ST  10  III. 

SttnirtfiitHtto  metjfari^ 4tdf<*litttm  nectjfttmt 
medi),  an  fractfti* 


5SJ 


COnftac  de  fide  rcfticucionem  c(renecer*  Rtftitmtitta 
fariam  ad  falotem,  vc  fumitur  ex  Sani^  nittfiitat. 
Pagina  Tobia  1  Exodt  ix  &  Afofi.adRom.  8. 
deindc  racione  ,  nam  codem  raodorehabet 
recencio  alieni ,  acquc  accepcio  contra  domioi 
votuntatem  ;  rctcntio  enim  eft  veluti  conci- 
nusta  acccptio  ;  fcdacccptio  priuat  gratiajflc 
vitaxtcrna  :  ergo&:  rctentio. 

Quxritur  quoroodo  lit  nccrtTaria ,  ncccfli-  ^'"f***'* 
tate  mcdij  ,  non  prxccpii/  Nou  ex  f^*fy. 
tom.  i.  ini.p  d  l^f  n.t]  &  SitMr dejided.ix.  ' 
iJlud  c^Te  neccirarium  ncccflitaCc  mcdij  fme 
quo  in  re ,  vei  faitcm  io  voto  Jalus  obtineri 
nequit  >  idquc  vcl  cx  fua  nacura  ,  vel  cx  diui- 
na  ordinacioDC  >  vc  fe  habct  baptifmus>  &  poe- 
Mtcntia  ,  fides,  es  ,  &  charitas  :  iilud  cfle 
ncccdarium  neccflitatc  prxcepti  >quod  folikin 
hibet  ncccflitarcm  cx  prxccpco,  licH  fih> 
illo  dari  piflit  faJus  cx  aliqua  circunflancia, 
v.g.  fioprrans  ignorrt  inuincibilitcrtale  prz< 
ceptum.  Vnde  necefllcas  medij  cft  per  fein- 
flucns  in  falotcm  ,  ncccflitas  prxccpti  cft  ve- 
luti  pcr  accidcns  ,  cum  confiftat  in  ablaciane 
impcdimenci  ,  fciJiceC  peccaci.  Hispofitis- 

RcAicucioncm  cJTe  neceirariam  neccfllute 
mcdij  CcneC  Catritl  in  i,.d  xs-  ^  i.concl  i- 
cxiiioEzcch  j}.  St  imftns  tgtrit  famttntiami 
fignut  rtfiitutrit ,  vita  viutt.  Vbi  ijfdem  ter- 
dcclaratur  neccflfitas  pacnitentix&re- 
ftitutionis :  cft  autem  paniteocia  ncceJTaria 
ncccJEcaCe  mcdij. 

.  Diccndum  cameneft  cvm  Afelinatem.  ud. 
yi6,yaitnt  ro  ].d.i  q.6  f.i'Bonactnad-i  if.i. 
f  X.  refticutiortcm  non  eile  necelfariam  necqT- 
fitate  prxcepti.  Primaparspatet>quia  fineeo 
quod  cft  neccflarium  neccflltate  medij  obtt-  ' 
neri  ncquit  falus  ,  nifi  habcatur  vcl  in  rc  ,  vel 
faJtcm  in  voto  :  atobtineri  potcftaliquando 
falus  ,ncquc  daureftitutione  inre,  vtfide» 
bicorfit  impotcns :  nequc  dttainvoto,  vt  fi 
dcbicor  fic  inuincibihcer  ignoraDS>  auc^obli- 
cus. 

Secunda  pars  conftst ,  quia  datitr  prxceptu 
naturale  diuinum  obligaos  exfuogcncre  gra- 

ui^ 


I 
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uUerad  rcditutionem  ,  vt  fumitur  ex  vcrbis 
Chrini  MattK.  x.  Rtdditt  ^ftufttnt  Ctfaris 
C*f»ri.  Etcxrcg  4.dc  reg.juris  in  6.  Nonre- 
mtttnur  ftccMtHm  ,  niji  refiitntitHr  «hlatHm. 
DifHculus  eft,  Htnchoc  przceptii  aftirma  - 
Rf]Jif«ii#iiij  tiuum ,  an  negatiuumf  Tres  funt  fcntcncix. 
fttcepiHm    Prima  Lejfi;  i-i.c.y-fi^^.  tenentts  prxceptu 
^M»U.        reftitucndi  primario  elTe  alfirmaciuum,  Sc  li- 
«undarioncgatiuum  Rthillij  i.  f.l.i.a.i  n.6- 
aflercntis  talc  prxcepium  «qui  per  \c  primo 
•  cflc  afHrmatiuum  ,  &  negaiiuuro  fccundum 
diuerfaspartes  maceriz,  ad  quasapplicatur. 

Vtraquecft  prcbabilis  Sed  commanior& 
probabiitor  ccrtiavl/«/wi4(».  )  .  716.»  }  & 
«j./»  d.tf./tS.f  H.to.  quidocent 
przceptum  rcftitutionis  prr  fc  primo  &  prin  • 
cipaliter  eflc  negatiuum,fcilicct  non  retinen- 
dialienura;  fecundarib  autem  cft  mitiuvprm- 
cipaiiter  imporcare  affirmatiuufH?  Ntm  per 
illud  principaiitcr  prohibctur  injuftaretcn- 
tio,  quar  eft  veluct  quzdam  continiiataacce* 
ptio  ,  dc  iecundarib  prrcipitur  tr»c!itio  quafl 
complementum  reftitutionis  :  cum  igitur  im- 
pleatur  principaliter  pcr  negationem  reteniio- 
nis ,  &  fccundari6  per  pohtiuam  rradition6, 
fk  vt  principalitcr  ntnegatiaumj  Sc  fecunda- 
li^afltrmatiuuin. 


S  EC  T  I  O  II. 

Decdujisyjeu  raiicihusextjuthus  ori- 
tur  ohligatio  rejiituertdi, 

f . 

Q  V  ifi  S  T  I  O  I. 

^tht  &  tjHotnflix  ftt  rtidtx  rtjittwtimn} 

Eipondrocum  5  Tiffiw  ^  C#»i*r. 

lRifitt»t„n„  XV  idrtg.  Ptccttpmi.f  .J  tfjio  l  x.etif  j.n. 
'mUx.'''"'  ^9  fir  LH^onttcm  i.  j^fhd%i,ct.x.n.x^.(x[o- 
quamur  dc  reftitutionc  prefjc  ,  bc  rigorosi 


acccpta,  hojusradicem  cflc  duplicem,nempe 
injuftam  acceptionem ,  &  rcm  acceptam- 
Pacer,  nam  obligatio  reftitueiiWi  pulltrlatex 
inzqualitatc  commifla  ccntra  juftitiamccm- 
mutatiuam  :  fcd  talis  ir^qualiias  folum  com- 
mitticur  ve!  perinjuftam  acceptioncm  ,  vel 
per  rem  acceptam  ;  crgo  ha-c  tantum  duplex 
eft  radix.  Intelligcpcr  injuftam acceptionem 
non  foKim  ablationem  per  furtum  ,  fed  ettam 
quodconque  damnum  bonis  alterius  iniqui 
illatum. 

Ifitelligc  per  rem  tcceptam,  non  folnm  eam, 
quaci  domino  aaf:rtur,  vt  pecunia,  vcftis, 
fed  quamcunquc  alteri  dcbitam  ,  qua:  i  rc 
recinecur,  vtlcgatam.  Di^i  (  fi  lcquamurdc 
fcftitutione  prcfsiaccepta)  quia  rcftitutiolate 
fumptaaliam  etiam  admittit  radicem  ,  exqua 
ofitur>  fciiicet  Contradlum  ,  nam  ex  contra- 
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£hi  potrft  aliquid  dcberi  ,  quin  tnterueniac 
injuftia  acceptio,  vcl  res  acccpca-  At  cx  ilio  R.dditi* 

fiocius  infaigic  obiigacio  rcdditionis,  &  (o- ttpiiniio% 
Litioois.  SioteDCCur  (inquit  Liigo  Dm.  i.;i</K 
d  i./eil.  5.».6j.^iIIcquicx  pr^fumptavo- 
lunucc  domini  intulit  damnum  cum  iahrmo 
propofitio  reparandi  iilud' 

'QjTifiSTIO  II. 

«kt*gfti$  ofistnr  IX  ftirit  /oHhs  rn  ttc  • 
ctftt  f 

VT  probe  intclligfltur  quz  obligationaf 
cituv  ex  partc  rei  acceptx.  Moluiti  to.  ftj,^'",^)**'* 
)  ^.i  d  iit.  txl  Jtnnveninnt  $  tos  0Uttm  ff.  r$  m(h[i». 
dt  fetitiortt  UdrtditMtts  Optimi  cam  gcnerald 
&  communcm  regulam  ftatuit,  fcilicecdc- 
bitorcm  illam  folum  tei>eri  rcftituere  quantG.  * 
ex  rc  prrmanet ,  &  quancuro  cx  illa  fiai^us  eft 
dic  or.  Pacet:  quia  toca  illa  rcflicuendi  obliga* 
tio  prouetlic  ex  rc  accqita :  ergo  in  t-antoin 
permanct  ,  ia  quanioAi  res,auc  cjusfrudtus 
perfcuerac. 

Intellige  ejus  fradium  ,  fcuemolumentum 
reftitu6dum  eflc  dcdu^is  prrijs  cxpcnfis:dcin  • 
de  talcm  emorumcntum  drbere  rx  re  iHao- 
riri,  fientm  oriacur  pcr  accidcns»  tmn  debetur  ■ 
refticucio.  v.g.  fi  Placo  inuitatus  adconuiuiti 
ab  Artftotelc  cotncdit  bona  fidc  rctfurtiuas, 
fiid^uscft  ditior  vitra  valcrcm  rei  manducataE, 
quid  videticec  domi  (vx  rrs  majoris  pretij 
erat  inanducaturus  ,  fbl^m  t<'neturad  valorf 
rci  manducatz  ,cxeo  quJ)d  accrcmcntum  il- 
lad  fuarum  diuiiiarumortum  fuit  per  acdd^s 
ex  reatcepta. 

Colligrs  prim^  illum  qui  bona  flde  rem 
alienam  dono  aftcpit ,  ad  nuilam  tcncri  rc- 
ftitutionem' ;  Se  idem  procederc  deeoquieo-  / 
dem  prctio  ,  quo  rmit  ftatim  vendidit :  fi  au- 
tem  vcndidit  rrajori ,  teneturad  exceflum; 
dumr  od^  laiiscxcefTus  fru^^induftriv  non 
iic.  CoII'ges  fccund6  pofleflbrem  bonse  6dei 
re  non  prarfciipta,  pcflc  frut^us  abea  pcrcc- 
ptos  prarfcribcre ,  ac  proindc  nonadhorum, 
fcd  adillius  rcftitutionem  tencri. 

Crtetiim  vc  planom  fiac  ,  quosfru6hjs  bo-  55° 
nse  fidci  prflifTor  cx  rc  accepca  rcftituerc  te-  ^'"^"y* 
ncatur,  obfciua  fiuAus  fcturduro  jurifperi-/[,'^'J'|^^'* 
tos  cfle  in  triplicigenere»lij  cnira  funt  purc,^,«, 
nainrales  ,  alijpurc  irduftriilcs,  alij  mixti. 
Natorales  dicun(ur,quo  natura  prcdutit  rul- 
la  ,  lut  mcdica  indut^ria  adhibira  ,  vtfatus^^^^  ^  . 
animaHum  ,  pcma  arbofum.  Purcinduftria-  dHpuiU,'!" 
les  funt  qai  cx  mera  induftria  proueniunt  ,  vt 
quarftusex  negctiatione  ,  aut  ex  vfuartificio- 
u>  alicni  inftrumcnri. 

Mixti  funt  partim  ex  rc  ,  parttm  ex  indu-  Mit///v«. 
Pria;  vndefl  hatcaht  plus  induftri»  >  inda-<^/«/. 
(Vriales  direntur,  vt  cafcus  ,  rleum  ,  vinum, 
pannus ,  &  penfioncs  cx  rcbas  locatis  .  qn»s  Ci«ii/#»/r»« 
aliqui  v^anc  firvdus  ciuilcs :  itero  fegetc?,^'"' 

Qjiij  licit 
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licdcexrcmiu:fartiiio  ortz  ,  juxti /fj^rfff/m  illc  fri  dlus  cd  magts  rei .  qu^m  tnJiiOriz. 

i}»m  i.ff.devftns.  Quid  ft  dubiteiur .  fmtne  CoJligcs  fccundb  piAuram  in  aiienatabula 

fruda»  magis  naturalcc»  an  induftrialcsrRcf-  crdcrc  pidori  ,  &  non  domino  tabulz  Quia 

pDuJcj  in  fofo  cxcerno  judicis  rentcntia  ,  in  plus  habct  indu(\ri«,  quam  ici.  Jta  $  fi  tfttn 

interno  ptudentis  judicio  (Undum  cjrc.  Vel  m  diliena  tMhul^- /nilit- dt  rer.dmtf. 
dicindtbio  frudus  cflc  naturalcs  Qnia  na-       Si  frudhus  fucrint  zqualiter  mixci ,  ccdunt 

tura  przualet  indudriT. /^«<  habtniff  dt  domtnorci ,  vt  tradit /io><«c-ii««  i  i.     )•  f«f>. 

ttutltt  y ide  Alot  to  i /f.i  d  7^9.  f /r.  Obfcrua,  cum  ,  cat  cedit  frudlus  mixtus, 

^^.     H|spoficis,  vtquxllioni  facisfiat, dico  prt-  dcbcrc  rc-ilitucre  .  qiiamum  cxeo,  quod  in 

mJfrmiMf.  "i^:  nulla cft  obligkcio  rcllitucndi  fruiSlus  mc •  frudu  putatur  alicnum,  &(ftus  Aiitditiori 

rc  tnduftriales,  liue  poircllar  Jit  bonx  ,  Jlue  Ji  ic  id  litnacurz  .  Jiuc  Jit  induftrix,  ac  pro-  ' 

malx  iidci-  Ita/^or^r*  i-l.i  c  i.^  i.  f  JHt*  i>)dc  ariiticcm  f-olTe  cjcpcnJasexigere. 
fttittntia,  Bonactna  d  i.  ^Htjl-  i  p  vlt  Vafif.       Cum  ver6  cxpenfarum  quzdam  hnt  necef-  Exftn/AiU- 

Nanar.  &alij.  Paict,quiall  ibi  aiiquada-  fari;  ,  quxdam  vtjlesjdc  quxdam  voluntarix,  ^i^^^dt  i 

retur  obligatij,  proucnirctex  rcacccpta  \  at  cxtradubium  eft  p«  Jle  dcirahcrenecellarias.  f'B'S*'« 

frud^us  ille  prouenic  cx  induftria  ,  &roIufn  Dc  vtilibus  aucem  &  voluntarijs  (btuit  lex, 

cx  re  proutfubeft  induftriar.  Vndc  qui  alicno  vt  pollit  cxcipcrc  quanto  pluj  rcs  cumillis 

iiiftrumento  vtiiur  ,  non  tenctur  artcfadum  valct  vfquc  ad  foUm  carum  «ftim»tioncm,& 

refticuere  ,  fcd  (olum  ioftrumcntum,  &:  valo-  non  amplitls  l  in  fttndaf^trti  vtudicmtimt» 
rcmvfus.  Itcm  qai  frumcntum  aiicnum  ali(^       Ad  nccclLirias  fuiuendas  cngi  potcildomi* 

dcportatum  vcndidtt:  vcl  pccuniam  alienam  nus,  ad  alias  minimc:  fcd  poirolior  boiizB- 

cxpofuic  ncgotiattoni ,  non  tcueCur  rcftitucrc  di-i  |'occritiIIasita  abrad  le  ,  vc  rcs  ad  prifti- 

lucrumillud.  quianonalicn^rci,  fcd  propriz  num  ftatum  rcdigatur-  Denique  notabis pof- 

induftriz  fruftus  eft  Natura  enim  ibi  non  gi-  fcllcircm  bonar  fidci .  Iiccc  cuipAbiliicr  rem 

gait  frudui ,  fcd  foiu  m  ad  ilios  coiicurrti  vt  bona  lidc  pollc-na  n  dcftruxerit,  ad  nuiiamce  • 

inJlrumentum  operantis.  ncri reftitucionem  Quia culpiiiU,  &Agra- 

Dico  fccundo  :  pollciror  ctiam  bonxfiJci  uis,  noncft  contra  jcmitiam  coromuuci  lum 

NMimralit  ^cbet  refticuerc  rcra  cum  omnibus  frudiibus  ■'f'»  Rehtll.l.  i.  ^.4         contra  WxfMrr.  1». 


&m4^ftr,»  njturalibus,  tum  pcndcnti 
-i^^f;:  bus  luP.ntl  irl.^dtrtfci 


bus,  luni  extanti'    fnm.c^f.ij  n.y» 


  tfci§4*>*-^*fid'*  n  6. 

n»4tm.'*    f.4.  ^latiocft.q  lu  fruifi  is  tum  pendrntcs.  tfl  QJT  i€  STIO  III. 
extantes  iani  aliquid  ici  :  fcd  illa  obiig4tioo> 

rttur  tx  re  ;  ergo  ccum  fzomplci^itur  jFru^us  De  ftpjfort  malt fidti :  ^Homodo ebligttiir  rs- 

naturales  •  tione  rti  tcctftt  i 

Dico  tcrlii» :  PofrciTor  bon^  fidci  loiumte- 

netur  rcftituerc  fi  udus  naturalcs  confumptos  Onftat  eum  teneri  ad  reftituttonem  non  559 

quantum  .ex  illis  fiStus  eft  ditior   luA/oima  \^  foium  ipfiusrei ,  fcd  ctiam  fruftuum  ex  Rtftitmxio  J 

t0.  \.  X.  f>.  d.        n  yjii.orn0  ^.I  j^  c  X  <}  \ &  ca  proucmentium.  Rogibisprim6  vtriim  te- 

Rtbell  1  f>  l  X  if.4  n.io .  Patet ,  nam  fi  quid  neatur  non  lolum  ad  frudius  pcrcepcoi ,  fcd 

tollcrcc  obligationcm  reftitucndi  iiios  fi  udlus  ctiam  ad  percipicndos?  Dico  prim6:  poircJTor  ^uttftt. 

naturaics,cl1'ctiIIorumconfumptio:fedquS-  nulx  Hdci  carcns titulo,  tenetur  in  fbroex- 

do  homo  cx  il^  fa(flus  cft  ditior,  ilii  non  ccn  •  tcrno  ,  non  Jolum  ad  frudlus ,  quos  duminus 

/cutur  omnino  conlumpti.  cum  ad  huc  cxtent  rci  percepilfct  .  fed  etiam  ad  cos,  quos  pcrci- 

in  vircuce  &  zquipollcntia ,  ergo  cenecur  ad  pcrc  potuillct ,  attenta  communi  diligcncia, 

iiiorum  reftitucioncm.  Si  autcm  dubicct,  an  licct  eos  noneiret  perccptuius.  Mabctur  ex 

cx  illis  fitdus  tucrit  diticr,  nulli  mancbit  rc"  i.  fi  naitii  ox.  $  fin  ff.  dertivendic.  las  enim 

(litutioni  obnnxius  :  cum  tn  dubijs  potior  fic  potuit  id  dilponere  tn  pocnam  injuft^  acci* 

conditio  podidcncis.  Ad  fru^us  qui  nullo  piencis. 

modo  extant ,  ctiam  fi  lua  culpa  &  neglig^-  Dicofccund6:taIis  poirciTor  in  foroexcerno,  fruffmt  r».' 

cia  non  exticcrinc ,  non  cenecur.  fi  habiat  ciculum  ,  ccnctur  folum  ad  frudius  fiitmnd*  h 

Quid  dc  mixtis  cx  natura  &   induftria?  pcrceptos  Jta  Xtbtl.  i./>  /.1  q.f.  &  Sancb  fPfi*^ 

S*turt  p-  Dico  quarto:  poJrcJTor  bonz  fidci,fiijjfrudi  /.  x.  JJtcai r.i^.M  98.  Q^pd  intclligit  in  folis  '^^f^ 

fl"' 7"^^'  bus  przualcat  natura,  tenctureos  reftitucrci  cafibus,  in  quibus  titulus  non  eft  jure  rcpro- 

*"  Ci  przualcat  induftria ,  potcft  illos  rctinere  fo-  batus  Rcprobatur  auccm  titulus  jurc.  Prim6 

lutoprecio,  quantum  zftimentur  habcrena-  (i  procuretur  lite  pendcnti.  Sccund6  fi  res 

turx  Quia  confcntancum  cft,  vtfrudusce-  cmatur  contrainterdida  Icgum  Tcrtiofipof- 

dac  ci ,  qui  in  eo  plus  habec.  fideatur  rcs  minoiis.  Quarto  fi  quis  fru^s 

Vndc  coIliKes  primocum  yl/WtM /0.  r  </.  maturos  patiatur  ftudiosc  corrumpi.  ,  . 

719  ». /•  concra  Nauar.  injttm.c.i.niim.is-  Dico  certto  :  poiiellor  malz  ndct  tn  foro 

reftiruendum  cilc  domino  non  Jblum  torqii^  interno  (olum  tenctur  rcftituer:   fru<fius,  iiifMiiHt  ' 

aurcum  ,  fcd  ctum  locationis  pretium,  (i  for-  quos  dominus  dc  fa<5loc(rct  pcrccpturuc  pro-  (•jibmt. 

tt  iocatus  fuic  k  poJTcJlbrc  bonx  fidei.  Quia  babiiiter./r«  Smjths  inciam  Itgt  io.tr.  t.c). 

nitm. 


NOu  culpam  vcl  cffe  cheologicam ,  ircl  -xj 
iuridici.  Thcolocica  eft  in  rieorc  cul-  .  ' 
pa  apud  Deum  lccnalis.auCTcoialis-Iundica  ^u^^ 


Traclatus  VIlLDeKeflitumne. 

>f.Z).  y^fi].  dertjl.  c.yfA.dMb  ii  nnm  Z6,&  ^.dtrt^.c.  i.  tmMtHMedit.ditlf.f.i  )t.^6.Vtff, 

C0»ar.\.VMrutr  c.%.  w.  4- Probacur»  quia  calii  dtrtft.emf*     f  i  dith.ti.  hocdicic  probabil6 

pcircnbrnoii  ccnecur  ad  fruAusmcre  poffibi-  Ztjj.l-i  dX.  n.  119  &  juxcaid  poHe  dcfcndi» 

lcs  racionc  rci  acccpc«  ,  cum  iliosnon  pcrce-  quod  NmtMrr.  mfum  r.17  ».  2f  doccc  dc  cot- 

pcric :  non  racione  injuftz  accepciunis  >  cum  c^uc  furciuo  &  locaco^fi  k  domino  elocari  Qon 

nullum  damnum  dominoinculcric  ineis  non  iolcc- 

acquirendisi  noi!  racionc  alicujusconcradus,  Aftirmandum  camcn  cll  cvimMel  t»m.i.' 

cum  ibi  nuilusapparcac  :  crgo  folumccnccur  d.7i$  fi-i^.&  Lt^  cit-  n  iio.  Nara  iliifrudus 

adccs  .  quos  dominus  probabilitercncc  per*  vbi  cxciceranc,  fpcdUtunc  ad  dominum  rcif 

ccpcurus  ,  liccc  puirciror  iprc  non  pcrccpcric,  ac  proinde  illorum  confumpcio  fuic  illi  domi- 

quia  in  cis  dcfraudauic  dominum.  Vndcex  no  da.mnofa  >  &  vcluci  injufta accepcioconcra 

fundamcnco  podcorcdk^  coIIigicZr//;i<j  /  z  r.  jufticiam.  C^od  incellige  ,  (i  calis  pon'clTbc 

iz.n  116.  pollcllbrem  malarfidci  ccneri  adre-  fuic  in  mora  culpabili  refticuendi  :  fi  enint 

(licuendos  firud^us  cciam  quosdominus  liiiga-  dum  expci^abac  opporcunicacem  >  pcriere  >  & 

lari  ruadiligcnciacirccpercepcurus.  ex  iiiis  non  fjdus  clldicior,  rcfticucre  non  ce- 

Rogabis  fccund^  vcrum  pollcllbr  roalc  fidci  nccar-  Dc  cxpenlls  iniqui  pollcllbris  diccrout 

ceneacur  rcilicucrc  frudus,&  lucra  inhoncile  num.        604,  60/. 
/»•«51»«  1«  comparscai  Refpondco  ccncri  rclticucrccos 

/••»#/»>  fer-  ^juQj  ipfg  inhonclia  percipcrc  pocucrat.  Pri-  QJT  ifi  S  T  I O  I  V.  " 
ma  pars  cradicur  ^  5</»c/&  Iw.t.Dtcc.i^.nwm. 

\ix.& j^^r.  to.^.lil).^  c  4.f  .f .  Paccc,nam  H  Qjutltttr  •cciptf  injiiftM  ejft  dtht4t  ^vt  ftiriat 

quis  domum  alicnam  ad  mcrecricium  loccc,  Bblig*tiontm  rtjtitutnii! 
prccium  iplius  locacionis  ad  vcrum  dominu 
fpctfbac  :  rcs  cnim  fuo  domino  frucliiicac:  de- 
indc  calis  inhoncftas  ncc  cil  coucra  jii(litiam, 

#        nec  in  lucro  >  (cd  ia  fola  acquiricione  dacur.  _   

Conlirmacur  ,  nam  merecrix  pcr  fuasadlio-  cftomillloaiicujusdiligencix,  vnde  feqaacut  upitintni. 

ncscurpcs  acquiric  domtnium  in  pecuniam}  incommodum    Diuidicur  in  culpam  iacam^ 

ergo  eciam  dominusper  locacioncm  luxdo-  latiorcm,  hciOlmam,  leuera  ,  6c  ieuiflimam' 

mus.  Sccunda  pars  cil  S*}rt  McUnt  1. 10.  tr.  Laca.eft  omiifio  ejus  diligcncix ,  qutr  pa(&Ri 

i  cMp  J.W.X4.  Sumicur  cx  /■  FrnclHS  ntnmodt  ^dhiberifolct,  v  g  i(i  quis  relinquac  in  placea^ 

14  f.dt  rti  vtndic  (9c  racione  quia  Icx  nacura-  vel  oftiodomus  iibrum  coromodacum  ,  qui  \ 

lis  ncquic  pollulare  licri  id  q  lod  prohibecfa-  cranfcuncibus  vfurpenJr.  Lacioraddic  dolunk 

ciendum  ;  pruiubcc  aucem  curpem  acquiftcio'  przfumptum,IaciiIimadoIum  apcrCum.Lcui^ 

ncm  lucri.  cllomilliodiligcntij:  ,quam  adhibcnc  prudft- 

Rogabis  Cerci^)  vtrum  poifcllbr  malxfidet  ciorcs,  vc  qvii  iibrum  commodacum  claue  ob* 

^JT^Vt*'  teneatur  omncs  frudus  pcrcepcos  refticucre  feracum  rciinquunc  Leuiifimaeft  omiffiodi^ 

•f  *•  P*'*-  domino  rci ,  licic  calis  dominus  non  tot  cllct  Iigciui.T  ,  qiiira  adhibcnt  prudcntidimi ,  vt 

pcrccpcurus  f  Relpondco  aifirmaciue  cum  qni  obfcracum  vccicm  manu  centant.  Hoc 

Mtl.  t»  i  d  siyi^.& Ltjfitl.i-cix.n.  pofico. 

conxxi  Sotnm  1.6. jHil  ei.\.a  X  Paccc  >  na  rcs  Dico  primo  :  liincercedac  concradtus^faspe 

t>if»fit*riui  quzIibccfuodominofrudificac:ergoquicun-  cciam  cum  cuipa  juridica  Icuiifima  ,&  line  Cnlfs!» 

'L  'l"*^  fru^aus  exrcalienafuodominodcbcnc  re-  vlla  thcalogicafequicurobligacioreftituendi.  "«''«^'*«^ 

p'»fiu*      lUcui.Pcr  fi-uaus  lucclligc  quancunqjlocatio-  Jia  MeLto  ^.d.  j^.n  6.  t^tjir.to.W).  c.%.  J^^^"  • 

nc  pccuniaria  domusjvel  apri.vcIaiioiu  Exci-  «^^»  (7*  ^r^r/./  a^  1  ^  lo.n  i}.  loquimurde 

pc  cam6  iucra  quz  cx  pccui  u  reportac  depoli.  conir^^ibui ,in  quibus  non  transfcrcur  domi- 

uriusipccuniacnim  ex  fc  inlriidifcra  cclccur.  nium  }  de  iiiis  cnim  in  quibus  cransfcrcar, 

TrnHuttx       Rogabisquarco  vcrumpodellbr  mal^liflet  ccrium  cft  rcm  perire  accipienci.  Prohatuff 

tmLoriiittni  tcncacur  ad  rcfticucioncm  iilorum  fruc^uura  namin  concradlibus  obfcruandz  func  condik 

quoscoilcgic  cx  mciioracione  ^  fc  fidka?  Ne-  ciones  :  in  quibusdam  aucem  apponicur  con* 

^valMMth.dtylffltilit  dtetf.  Nttf.^ii  dicio  refticucodi  eciam  ex  culpa  Icuiflimaia* 

Cimadec        n.i.&  ZJt/af  to.  i.confil.S\ n,  ridica- 

10  Aifirmaodum  camcn  cftcuro  ./^o/<H4 1«;»  Excipe  cafjm  omninb  fortuicam  ,  niii  hic 

ld.-jxsn  i%,*AltnothMdirecuf.po}f.rtmis.  intoncraihi  exprimacur.  Did^um  incellige* 

n  Co<}&  Ltjfie  l-i.e  iz.M.iiy  .  Racio  eft,quia  quandocnncradus  licin  vctlicaccm  v.g.  com- 

illi  frudus  percipiuntur  ex  re  aliena  :  calis  modacarij ,  vcl  vcriufque  cpmcommodantir* 

eniro  mciioratio  cedic  dominorci .- crgo  caii  curocoromodatarij  St  cnim  hac  folum  in  vti-< 

domino  func  rcfticuendi.  Itcaccro  commodamis  ,  rcquiricur  omnini 

Rogabis  quinc6:vtjum  polTciror  mali  fidci  culpa laca  ,  vei  dolus.  Sicuc  eciam  fi  rcspre- 

tencacur  rcfticucrc  frudus ,  quoscomfumpfit  cario  recipiacur,  vc  habecur /.  ijuafitnm  f* 

non  maacns.ex  co  dicior  >  fi dominus  alioqui  &  lUndff  dt precario. 

Doncraccoi  pcrcepturus.'  Ncgant  7*/r/. //^.  Dico  fccundi  :  fcclufo  contraiiltt,  &  jurc 
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humano,  nemoinforo  inceraotenccyr  rcfti-       £x  di^^is  colliget  prim6  cam  Ttlenne  lilf.  chtnfmtk 
C^ilpMthto»  ^^^'^       culpa  thcologicaj  eciam  Hdetur  ju-        de  rejt-  c  i  M.ly.eum  qui  precibus  impctrat  via!Mi0»4 

Ugi  »  JjT  "dica.  /m  SetHS  dejHjt.q  7.  s  t.rafj  de  rejt.  abamico,  nc  graaibuspaupcrum  ncccUitati.  •-«)*»'••"*• 

r^kitiitntm  c.i.  fi.x.dnh  1  n  n,,Stincli.ltb.  9.  Ai^tr.d  ji.  bus  fuccurrac   pcccarc  folum  contrachari- 

p  x6  j4\or  te  j./  4.C  -j.&Z  & Lttgo  to.x.jHjh.  tatcm  ,&  nontcncri  ad rcftitutionem:  fecust 

d  S.fei}  4  «  J4  Racio  cdquiatahs  obligatio  Ti  id  obtincac  pcr  roeium,  vel  dolum  Quia 

.prxcisc  contrahitur  cx  injulta  acccptioncac  inprimo  cafu  ju$  latum,  in  fccundb  jus  llri- 

proindccx  pcccatoformalicotura  Dcum;er'  <^um  judui^  commutatiux  violat  Colliges 

cx  culpa  theologica.  Adde  non  fufhccrc  Tecundo  cum  Soi»  cit  f  yiiwi/»f*r,eumqui  ja- 

^ul^am  juridiL-am,  vi  in  confcicntia  dctur  o-  ridicc  intcrrogatus  non  manifcftat  fiircm,  cc- 

bligitio  rcftitucndi ,  licct  quis  darct  opcram  neri  ad  rcftitutioncm  damni  fubfccati :  fecus 

rci  illicit* ,  dummod6  iliatum  damnum  ncqj  tamen^  fi  priuiiim  intcrrogctur. 
iDCentum  ncqu;  prxuiium  lcquatur.  Colligestertiocura  LtJfiol.X-c  i;.»M>0-<7> 

Hocn^n  collic  qii6dintalicafu  deturadlio,  licetpcccet  concra  charitatcm  eum qui )  la- 

■vtia  judicio  poftiilctur  rcftitutio  juxta  varias  trone  accipit  pecuniam»  cujusdominuslatro 

lc%c%jf     «/^fi«»/r/<i»»  Talilt*mcn rcfticucio  cft,  vccaceac  tcmpore  rapinz  ,ad  nullam  ta- 

p.iccric  rccincri^  damniHcacione  cheologica  mcn  ceneri.  Colligesquarco  cum  w4/«/.  rir  d- 

cnlpa  carcnce  antc  judicis  condcmnacioncm.  714.  eum  qui concra  juftitiam  diftribuciuam 

Si  vcr6  qaisnoQ  dec  operaA  rci  illictx,  non  confcrC  ofhcium,  auc  bcnchLiu  digno,  rcli^is 

liccbic  cxigere  nfticucioncm  ,  ntfi  in  cafu  in-  dtgnioribus,  non  ccncri  ad  reltitucioncm. 

ceqdij ,  qni  racionc  majoris  periculi  excipicur  Colligc$quinc6  cum  Lngoneto  1  j^-y?  d  8  Jef}. 

Ct$f  ft  ngreffMsdijfiimijs&Ord.  Itk'  s  tii  86.  5.  m  <6.  cum  qui  ignorans  inuincibiliccr  Dcu, 

inrtform.  iaculic  damnum  cum  culpa  chcologica  gra-  ^*^'* 

Ex  didis  Co'jig:s  Curh  htol.  to. f.t.HX.d.  ui ,  ccneri  fubeadera  culpaad  rcfticucioncra.  p*,^*^^ 

i^f-H  i  Irgcra /^fi<'/cMOT  .  &  nmiies  >  quz  Coliigcs  fcxco  cura  eodera  n.  6«.  nonccnert 

przcipiuiic  rcfticucionem  cura  calpa  foliun  (ublcchaliqui  proiccic  in  raare  gemmi  alie-  # 

jiuidica  ,  cffe  partim  pcrnalcs  «partim  dilpo  nam  putans  cfT:  leuis  valoris :  tcneri  veib  ad 

jitiuas.  Sunc  pccnalcs  ,  quia  non  obliganc  in  cocum  valorcra  eciara  cxccfliuum  ,  f\  pucauic 

confciencia  ,  n\Ci  poft  laura  rcnceticiam ,  &  illius  valorcm  cile  roaccriara  grauem  <  &  ^ 

/upponunc  aliquam  cuipam;  func  difpofitiux,  ignorarctcxccirum. 
qnia  racionc  boni  co.iimunis  inducunc  oblll 

gationcm  rcftitucndi  nulla  data  culpa  thco-  QJVT  iC  S  T  I  O  V. 

jogica  Si  coim  ante  latam  fcntcntiara  obli- 

garcnt  (tcftc  Melina  to.i.  f.  a  tr.  x  d.  m  f.  t^n  fuff]cnit  CHlfMtheclegic^evenuilis  ,  vtitf 
Mibi  fecHninm)  fort^  ccnfcrcntur. injuftx,  iiHCMtetii£fiiienem  reJlitHnenisi 

vcpotc  nimis  rigidz  ,  ac  importabiles  attcnta 

fragilitatc  humana  >  &  non  maximo  boni  Onftatlnter  Theologos  f  vt  docct  7W»'- 

communiseraolumcnto- '  V.v  rmn.te.x.int.i.  d.ix.dHh.t  n.io  &F1II.  ^"»»*tortrf' 

Dicotertio  :  cx  fola  culpi  theolofica, pcr  /*.  x  tt.w  c.i.h.\o  )ex  pcccato  quocunquc 

quam  violacur  jultuii  commucaciua  ,  nalcicur  etiam  veniali  injuftitiz  ,  quaodo  datur  plciu  fiaMtiemim. 

5^      obligatio  rcfticucndi  ItaMehnate  j  tr.  i-  dclibcratio  ,  infurgere  obligacioncm  rcftitufi- 

Co  nmtt*.  ^  yi^.Vmlent-  l  x  d  j  ^  -j  f  x.LeJftml.i  r.  di.  Difticulcas  eft,  vtrCim  quando  peccacum 

y«C/«fT''u  5       tyf^r.te  5./.4.r.i  ij  <t.&  MalderMs  de  injuftitixcft  veniale  noncx  paruicacc  macerix 

iaJmtf  «bli.  infi.tra^l  9  c  x.dS.  Raciocft  ,quia  obligacio  fedcx  fcmiplena  delibcrationc  concrahacur 

£»tinitm     rcfticucndi  folu  daCur>quando  aufcrcur  quod  obligacio  rctticuendi.^  NcganCv^or.  r«;i». 

rffiiimtndi.  alicujus  propriii  cft.auc  uiolacur  jus  rigorosu  A.c.i- f.  dicendnm  igitnr  j  LeJfiHS  i  x.  t.j.n. 

fedpcrfolavioUciontillius  jufticix  c6muta-  x^ii  &Sanch.l  x.  iJ*f.f  2      i6*.  quafieftet 

ciuz  aafcrcur  quod  alicujus  propriu  i  ft  violaco  onui  incolerabilr  przfercim  regibus ,  ac  prz- 

/ure  rigorofo.*  lolaenim  jufticia  commuuciua,  lacis  ,  qui  pcccact  venialia  ex  dclibcracione 

6c  uori  vircucesaiiz,im6nec  aliz  jufticiz  par-  femiplena  vix  poftunt  vitare ,  fi  mancrentob- 

Ces,refpiciunt  jus  rigorosu:crgo  ex  fola  ciilpa  iK>xi)  rcftitucioni.  Et  hoc  cft  probabile<  vttc- 

concra  cdmuCaciuS  oricurobligatio  rcftituedi.  ncc  /  Hgoiom.i  d  8  feii.T.H.$i. 

£x  quo  rc jicicur  prim6  fenccntia  Caietani       AArmandura  tamcneft  cum  Molin^tem* 

in  fnm.  y.  rtJliiHtie  c  l\.  f.  nen  mantftJtAnSt  ytr.t.d  698.»  7.  f^afy-  de  reJi  c.  X.  f.  x,  «. 

./iHgeli  r.  jHrtHmH.  1'  .$  9  &  Tabten*  l^re'  x  &  Rtbtlle  \  .fntt  l  x.efHnfi  10.  nnm.  \6. 

JJitHtien.  t^.  $  i^.anercntium  cx  violatione  Nam   zquitati   naturali  rcpugnat  ^  qu6<i 

charitatis  infurgereobligationcmrcftitucndi.  mca  culpa  patiatur  damnum  >   qtiin  ego 

Rcjicitur  fccunda  fcnientia /'«/"^^^/  ^^^^^^^f  tcncarillud  comp;:nfare  Obferuabis  tamcn' 

cafi.i.  dnb  vnico,  EmmaxHtlis  Kotertci  tem.  1.  prtaa6 cum  M el.cit.  pcccantcm  venialitcr  er 

fttm.e^ep  ioi.GarciddeieHff.f.y.caf.S  n.^o.  imperfc(ibi  dclibcratione  non  teneri  adtotl 

Tnrriani.te.  i.inxx  </.ii, qui  dicuc  fununara,     ilia  maxima  fit ,  lcdadparteni 

cx  vioiatione  jufticix' diftributiuz  nafci  obii-  pco  racionc  culpae  commillz. 
gationcm  rclluuciouis.  Ob* 


Tra^atus  l^IIl.  De  Reftitutione.  ,9, 
Obfcruibis  fecundi,  omncm  illam  obliga-    velmcnfc.  Qnia  tunc  fcmper  ccnfctur  de  - 

mcn$  ,  ctiamli  dubitft »  an  tcmporc  lucidi 
intcrualii  deliqucrit.  Vide  Sit*r.  tr  de  vorol. 
4  C.6.n.y&S^nch.l.i 


tionem  ortam  «x  veniali  cenerc  fofum  fub  vc 
niaii  Qma  cfFcftus  nequic  circ  maror  fuacau- 
(a.Obfcruabis  terci6.eumqui  pcrdclibcratio 
nem  fcmipicna  grauc  damnum  intulitfamx 
«Itcrius  ,  ccneri  fub  morcaii  non  cx  ju(litia> 
fcd  cx  cbaritatc  reftitucrc ,  fi  poflit  abfquc 
magnooncrc.  Vndc  rcjicitur f.i.*/err/f. 
i  i,n.io.&  14 .  aifcrens  damnificantcmgra- 
uitcr  ctiam  pcr  cuipam  icucm  cx  fcmiplcna 
dclibcratione  tencf  i  ad  toum  lummam  fub 
moruli. 

Neque  enim  admitcimus  id  in  quo  fiindatur 
ncmpc  pollc  imponi  poenam  graucm ,  qualis 
cW  irrcguiariias  ,  &  lufpcnfio,  ob  cuipam  Ic- 
ucm  :dcquo  Sit^tr.  /«.  j .  i»  4 .  4  o /ri?  5  h. 
1«  Ncquc  fauct  f^^fjmo  ilic  qui  furacur  pcr 
minima:  6c  Camcncxpcccatisleuibuscontra- 
hic  obligationfi  rcihtucndi  fub  mortaii.Qma 
vcl  talis  homoin  vitimo  adu  aducrtit  com- 
plcri  quantitatcm,  &  tuncpeccauiticthalitcr 
Bc  proindc  cenetur  cx  iniuliaacccptionc ,  vci 
non  aduertic,  &  cunc  non  ccnccur  fub  mor- 
uii  .  nilt  force  cx  rc  acccpca  ,  fadus  eft 
dicior 

5*4       QiU<^     damnificantc  grauiter,  &  dubtti 
XiMkmt  dt  te  >  an  pcccaucrit  mortaiitcr  ratione  dclibe- 
p«tf  0mn  rationisf  Beni rcfoluit  .^r^riJfiM  1.  f.  /  10. 

"  fia  4  «7.noiitcneri  fub  morcait  rcftitucrc. 
^mjuM.  ^  f^^^  diligcntia.adbuc  dubius  mancat.  C^ia 
juxca  communcaxioma.  In  dubio  ncmo  pra:- 
fumitur  malus  Vndi  qui  intcr  dormicndum 
habuit  poiiutioncm  ,  &  poftca  dubitat ,  an 
proco  tcmporis  pundo  liabucritlibertacem, 
Bon  cft  damnandus  ad  morcalc. 

Vcrum  fi  pcrftftcnce  dnbio  cx  parCcobjciai, 
ilctur  pr^fumptio pro Aifticicntc  libcrcjcc.da- 
»./t  ohligatio  rcftitucndi.  Quarcfi  dubiuni 

oriacur  cx  dcfc^au  dciibcrationis  ob  scitcm 
tcneram,  ftabit  prarlumptio  proiibcrtatc ,  fi 
conftcc  cxpiccum  jam  fuilfc  annum  fcptirr.u: 
fiautcranon  conftet,  c?irabitpr«fumpcio,& 
conlcquentcr  obiigatio  tum  ad  votum  >  cum 
ad  reftitucionem. 

Qlii^l  dubitcturfimulancxplcucritani.u 

imiubf.  $-4  «-M-  "litcr  dubitantcmeirc  abobhgaiio- 
nc  cximendum.  Si  dubitctur  dc  vfu  rationis 
ob  dv  fcdumaccidcnialem  pcrmancRtcm,fci- 
licctcbrictatcm ,  phrcnefim.aracntiam  fom- 
num.noncft  prxiun  ptio  pro  iilxriatc  ;  op- 
poftlum  dices  ,  fi  dtf.dus  vfus  rationis  fit  ob 
dcfrdum  tranlcuntcm  ,  ncmpc  ob  fubitam 
paflioncm  Vidc  S^tnch.l  l.A^^tr.d.i  n.\Q.& 
•  l.i^Dtc  c.i.n  ij. 

Qind  fidubiici,  vtrum  anCc.an  poftamcn- 
tiam,  an  Ccmporc  lucidi  iiitcruaili  damnum 
inculerit.'  Diccndum  cxiftimo.li  c<>nftct  cum, 
dc  quoagitnr,  fuilfc  dcmcntcm  foiuro  in  ali- 
quibus  caiibus,  ptxrumcndum  clTc  pro  It 
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^trnm  tjnandoferuHs  ,  vtl  anhnml  infiTHtit  dS- 
nHm,ctnJttnrdomtnMS  tnjnftemcctftrt.vt  ' 
ttnt4tltr  md  rtfiitntiontm  i 

T\  Ixi  num.  /ji.  de  obligatione  domini  fc- 
cundiim  jus  naturaic  ad  compcnlandil 
damnumi  icruo  iiiatum.  Vt  mod6cxponi 
ad  quid  cencatur  fecundum  jus  pofitiuum. 
Dico  prim6  :  fi  fcruus .  autanimal  fua  culpa, 
nc)n  domini ,  damnum  intulcrunt ,  manct  do- 
minus  rcftitutioni  ita  obnoxius,  vt  vcl  damnu 
rcfarcirc ,  vci  fcruum  auc  animai  pro  nrx* 
iradcrc  ccncacur. /n/ir  denex.l.^a^en  f.vlt. 
Vndc  damnum  iilacura  linc  ctilpa  laitcm  ju-' 
ridica  fcrui ,  vcl  linc  culpa  bruti  animaiis, 
quia  v.g.  cquui  vulncratus  rccalcitrauit .  aut 
canis  rchgacuf  accedcnccm  momordir,  nulll 
obligacioncm  domino  inducunt. 

Obfcrua  tameo  prim6,Icgc$  foium  loqui  de 
daronoillato  bonis  cxternis,  vt  diuitijs .  non 
inccrnis  ,  vc  vicac.  Sccund6  obligacioncmilll 
in  dominocandiu  mancre  ,  quandiu  fcruus» 
aut  animal  fub  cjus  dominio  cxiftit;  cft  enini 
obligatio  vcluti  orta  cx  rc  acccpta.  Vidi 
Molin.  tom.  j  711.  Tcrtiohomincmlx^ 
iam  :  cui  pro  noxa  craditns  cft  fcruus  ,  tcnerJ 
lilum  dimittcre  ,  fi  ab  eodcm  accipiat  cora- 
pcnUtionera  damni  illati.fcraumquc  proinde 
nonredirc  in  lcruitutem  prroris-domini-,  fcd 
cencri  compcnfarc  damnum  ci  cx  caii  cafu  fe- 
cutum.  WdcSuKch.to  i.  cerfl.i  caf  ydnb  i. 
nnm .  i ; . 

Dico  fccund^) .-  Dominus  animaii$,aut  fcrui 
potcft  cos  iii  judicio  dcfcndcrc  ,  vt  probata 
coTum  innoccntia  ,i  rcftituiione  fe  libcrcc. 
Defcnlio  autcm  lcrui  in  ioco  dclifti  fufcipif- 
dacft./ vlt.dtnoxali.  Si domimis  bruti  intcr- 
rogeturi  judicc  an  briitum  nocuerit,&  ncgct, 
probaio  criminc ,  obligabitur  tctnm  damnum 
compenfarc ,  itaut  non  fiifficiat  ofFcrre  brutu 
/•  f.  $.  lytenvmf.  fjnadrnfts.  Siantclitcm 
fcruus,  vcl  animal  moriatur  ,  cxtinguitur  o- 
bhgatio  in  domino  /  vh.de noxnl.l^Wi  cnim 
obligatio  proucnicbaccx  rc  accepta,  qux  jam 
pcri|c. 

Dico  ccrtio;  Domimis  qur  non  fuic  caufa 
damni  per  fuum  feruum  .  aut  snimal  iliati, 
non  tcnctur  in  confcicntianifiiJoft  iatam  fcn» 
tcntiam  .  iliud  rcpirare  ,  vclfcruum  autani- 
malcradcrc  |ta  Moltnn  eit.  d.  7^.  fi.  mihi 
LejfiHsl  2  caf  9.nHm  117.  vf^*r.  tem  j.  /.  9. 
cif  .%.& ReieB  i  fart.  t.  i.ijndf}ri0.nnm.ti. 
Ratiocft  quiafi  lalis  domihus  fine  fua  culpa 


Animml 
dmwMfiuau- 


i6« 


Oomtnnt 

^Mtn  fdo 

nmminr  fr» 
f.rito  dmm-i 
nifitmnt* 


u.,.,,  '  j  ~  ,    ,  .Njwwcii  quiau  tait$  dorainus  hne  lua  cu  pa 

11  conftcc fmflc  dcmcntcm  cooiuiuc  ,  vt  anoo,    non  ccncrecur  in  coafcicntia  ancc  vllam  fcH- 


«entii; 


l9t 


Summa  ThtologU  Aioralit, 


fimns,n«n  mantftHttns :  quoruffi  pHoQUS  taccnr 
do ,  fccundus  non  rendcndo  non  impediunc 
damnum  ,  quod  officio  tcncntur  impcdirc» 
vcapparicor,  judcx  i  tcrcius  ctiam  ncgaciue 
infcrc  damnum ,  non  detegcndo  crimcn  in  ju« 
dicio,quando  juridice  intc-rrogatiur>  vt  tcdis. 
Quatuor  autcm  pofuiue  concurrunt ,  fcd  pcr 
innuxum  moralcm ,  quales  func  )ubens,con- 
fulens .  confentiens ,  laudans.  Duztandcm 

fihyficc  concurrunt ,  ftd  vciuii  remocc.qua- 
es  funt  recurius  participan^  Nam  priorcm 


tcntiam  rcflituere :  ergo  ^  fbrtiori  quando 
damnum  nonab  ipio  ,  ledab  ipfius  fcruo.vel 
animali  illacum  fuit. 

Nocat  vcrb  Molinn  d.ji^.n  $.  poffe  condt 
lcgera  qux  obliget  inconicicntia.nulla  cxpc- 
data  fcntcntia ,  tradcrc  pro  noxa  fcruum  ,  aut 
repararc  damnu  quoad  zqualicat^,  non  quoad 
cxccirum  Na  icxilla  quoad  zqualiut6,pocuic 
clfc  diipofitiuai  quoad  cxcefl'um>rolu  pccnalis. 
Scmpcr  vcro  domuius  jurc  naturali  aucc  vl- 
lara  fentcnliam  tcncbitur  compcniarc  dam- 

num  j  quantum  cx  eo  fjduscftdicior.  Vt  fi  caulam  agit  iiic  qui  furantem  reccptat  ,  & 

bos  alicnum  agrum  depatlus  cuaiit  pinguior,  quodammodo  furcum  fouct :  po(\criorem  ilic 

&  mijoris  valoris.  qui  fociuscft  damni  ,  vc  qui  cnfemaccom- 

Colliges  primb  ;  tcneri  dominum  in  con-  mrdac  aicciiad  occidcndum  >  vcloperam  fua 

fcienria  antc  latam  fententiam  >  veluti  ex  re  prxbct  ad  farandum. 

accepta  compcniare  damnum  ,  iiquod  fcruus  Noca  tcriioi  coopcrationcm,  cxqua  rcqut. 

culpabiitccr  incuiic  ,antcquam  fcruuscHet  &  turobligacio  rc(litucndi,duas  cxigcre  condi- 

non  habct  vndc  foluac.  Illurn  cntm  dominus  tiones.  Primaeft  ,  vt  niit  injudafbrmaiitcr, 

iii  fcruicuccm  accepa  cum  lilo  nncre:fccuf  di-  ilenim  duo  homincs  ,  aiter  TanuSj  alccr  in(a> 

cendum  ,  li  podquara  fcruus  cilct ,  damnum  nus  non  ccnccur.  Sccunda  cft  ,  quod  cx  ca  (e* 

iiiculic.  quacurdamnum.  Si  enim  plurcs  per  fudragia 

Colligcs  fccund^  ;  poft  iatam  fentcntiam  concurrant  ad  injudam  coilationcm  bcncii- 

StrMi  9itul-       pollc  dominum  occultarcauc  dcfcndcre  ci;.&  priora  jam  prxualcntiai  pcllcrioribus 

14(1«  ni  tm-  fgjyyfjj        animai  nc  capiantur:  non  tcncri  ntiilo  modopcndcat  qui  pcflcriora  mifcrunc, 

ttuntnt.      taracn ,  li  t  igiaiit ,  comprciicndcrc  .  fic  tra  «  li  pcccaucrint ,  non  tcncnturad  reltitutio- 

dcrc  Q^ia  cum  Icgcs  illa:  fmcpoBnalcs  ,  non  ncm. 

obiigant  ad  cxccutioncm  ,  lcd  folura  ad  pa  •  Prima  difiicultascft  ,  an  rcquiratur  adobli- 

ticndum,  &  non  rcfiftcndum.  CoUigcsicrtioi  gationem  rcltiiutionis.quodconcaufatalisfit 

fi  fcruus  in  Lufitania  crimcn  commilic,&  in  vt  fmc  cjus  influxu  ctfcdus  non  fcqucrcturf  C»nt*mf» 

V  g.  vtrum  qui  fcalaiuuitlatroncm  quifinc 
fcala  poccrat  (urari,  tetieatur  rcftitucrc?  Ne- 
gant  liunc  jouaiitcm  teneri ,  &  affirmant  exc- 


Caftcilam  fugic  ,  poifc  dominumillum  dcfc 
rcre  in  judicio  Luficaniz ,  vt  libcretur  ^  facif* 
faftionc  ,  ic  poftca  vendcre  in  Caftclla  fcicn- 
Ci  dcfc^lum ,  prxfertim  (i  feruus  foli  pocnz 
crirai..ali  >  &  non  pccuniariz  obnoxius  iic. 
Vidc  Ltj}'.l.t.c  9  n.ii9. 


S  E  C  T  I  O  III. 

De  perfonis  ^ua  reflitucre  tenentur 
rationc  concurftts  ,  Vf /  coopera  • 
tionis. 

QJTifiSTlO  I. 

^nj  concnrfns ,  ftn  ceoferMti»  in  d/tmnnm  rt- 
^mrMturiid  obltgattontm  reilitHttcnnf 

NOta  priro6  :  prztcr  eum  qui  dammira 
phyficc  cxequitur  ,  cllc  alius,qui  tcncn. 
•IX  damnHm  tur  reftituerc  cx  injufta  coopcracionc  UIos 
^n0tnfl*x.  comprehcndit  5.  Tbem.i.t.^.6i.nn  n.7 .  his 
carminibus. 

/n/sio,confliitmtCO"/en/ns,pmlf>o,recnrfns, 
fnrticipAnSf  mntus,non  oifiani^non  mtinift- 
fi^ts 

Nota  fecund^  :  prxdiCkis  noucm  caufas  di  - 
ucrfj  modo  m  damnura  influcrc.  Trcscnim 
fCODCurntnc  ocgaciue  ,  QAhccimMtHS  ,  nontt- 


5^7 

Cemwfmi 


cutionis  concaufam  ellcdcbcrc  fine  quanon, 
Sjlutll  V  rtjiitutie  i  tj.i.Nannr.m  man.c-ii, 
n.io  &  Conar  reg  Ptccatnm  f.x  ^.la. 

Diccndum  tamcn  cftcum  Aiolinak  -  f/nrt  d, 
ii6.n.f.  ty^K.or  to.yl-A,  f  19  t].U&  Ltjjiol-t» 
c  n.n.ii.  tcncri  ad  reftitutioncm,  proindcq^ 
non  rcquiri  vt  concaufacalis  fit ,  finc  cujus  in- 
fluxu  cAcdlus  non  fcqucretur.  Pacct ,  quia  (x 
aliquid  libcrarec  ^  refticucionc  iilam  concau* 
{am  darani ,  forct,  qnod  finc  ejusconfcrtio 
damnum  iliud  crat  infcrcndum:  fcdhocnon 
obftat  :  quia  etiim  non  liberat  ^  rcfticutione 
caufam  cotalcm  ,  fipcraliam  damnum  crac 
infcrcndum  :  quis  cnim  dicct  furemnon  tc- 
neri  rcftituere  id  quod  alius  fur  moraliter 
clTct  furaturus  ,  fi  ipfc  non  furarctur.'  Ergo 
ad  concaufam  non  rcquiritur  qu6d  fit  fine 
qua  non. 

Secunda  difiicultas  cft  .  ad  quid  tencaAir, 
qui  fuo  confilio  fccic  vtexequcni  jam  omnin6 
dctcrmiiiatus  libcrius  &  iacuiius  damnum 
infcrrct.'  j^rngcn.ix  tf.cx.m.j  .f.j  fi  fitis,  & 
Hehtll.  I.  p  l.i  if  14  ftS.x  M.|.cum  varijs  ibt 
cicatis  exiftimant  ad  nihil  tcncri.  Qiiia  non 
inculic  damnumi  iilaauicm  &  f.tcilitas,quam 
attulit,nihil  moraliter reputatur  Caitt  x.x. 
<l  61. «.  Toltt.  lib  \.  dtrtfi.  c  4»  48.  & 
Leff  l.i.cn-n.  /  dicunt  ttneri  ad  tocuffl,(al. 
ccmia  dcfcdum  cxcqucmis.  Quiafuafioiila 

in- 
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Trdiltuui  VI 11  De  Kepitmicne.  , 

infl  ixit  ii)  totumdamnnm  faciliui  infcrendu.  Vtraqu?  opiuio  probabilis  rft  Mihi  tam?  n 

Virjoac  opino  p.obabilis  c/t  Mihi  Camcn  probabilur  Ci,mmr.m  C lcm. Si fmrigjmi  i.  /  $. 

probabilior,  vtpote  niodcratior^.  .!^»rajn  i  p  xn  \  Al  af(uri  de  freh  t"  ^.t*n.^i    rum  9- 

t«  \  c  t\  &  Tift  ith  j.  e  11  »•  J.  aflcrcnti  ira  SifCijl.  1   Oto  c.  10.  »«#».  ^  ^    ip-  Imjr.  tm. 

icntti  non  a^l  tittum.rcd  ad  partcm.Ratiocft»  i.juji.inj.n  21  adE^r  ntium  d'Aum  dubuan- 

quta  ille  ctinlulcns  noii  ccnJciur  influcrc  in  tcm  tcucri  ad  toium  dan.nun».  Qjja  int^li 

cocumdjniinm  ^fcd  in  p<ricm ,  rati  mc  nia-  aifu  conftat  d.-  malttia  cunfiie-ntis  vci  man 


jorisillms  fjcilitacis,  q-jam  attulit :  qui  au(6 
iniolam  partcm  infl  iic^ad  ilLm  folum  part^ 
renetar,  v  g  qui  dcterminatuiu  ad  furandutn 
miJlc  raadct  a-l  duo<iitUia  ,  t*iiecur  folum  ad 
millc  vc  bcne  doccnc  S^yt  <<•  clmml.io  /r  v. 
c.«  i».6  Lejf.l.i  c  i\  M.l,  &.f^.tfydt  rffi.c.9. 
f  i.M  ^6c  KtrmAiol  t».  ^ -f.i.d.T  ^6  n.i. 

Tcrtta  d  fliculrascft.  ad  qjidteiicauic  fua- 
drns  furaii  •  vrl  occidcre  ilatim  ,  illumtqui 
paratusctac  ad  furandum  .  \cl  occidcndum 
^oft*lcxdies?  Rclpondct  Gmifritl  i/i^.t/.i  j 
X.  Cf  &T»!et  liff  ).fitm.c.  n  tcncria  i  folam 
psrtcm.  Quja  rc  vcra  non  ujfluxit  in  lubilan  • 
tiam  damni ,  fed  in  modu.o. 

Re(*poadentyl/»/.r«  J.i.Ti6,n  j  r.ify  tUreJt. 
f  9  S  i.n  ti.&  Taltt  l  i  de  rtfi.c  nnm  16. 
ccncriad  tocuni  rcparandum.  Ratiocft,quia 
paratus  ad  rxequendum  poicrat  mutare  con- 
niium  :  ergu  confulcns  nc  diif-rrct ,  in  tocum 
damnumquoad  fubftantii  ccnfctur  irifljcrc. 
Prima  fententia  fpcculaiiu^cft  verior.iiccua 
darftamcn  in  praxioBfciuandam  judico 

Quarta.dith.ultas  eft  >  quij  (Vatendum  Ao 
quandocoopcrans  per  c^nlilium ,  vel  manda- 
cum  dubiut.^In  tri('lici  fcniii  procedic.Prima 
eft;  vcium  teneatur  reiiiiucre  qui.dubitat  ao 
dedcrit  confilium:  vcl  (iccrcus  cftdedifle.du- 
bitat ,  an  G>flicicns  fu^rit  ad  rooucndum  cxe 
qucncemi'  Rcfpondco  ncgatiui  cum  M tdma 
de  rehm  refitt.^  7 .  TjkiirutV-  riilituu»  $  i }. 
&  RtM.i.f.l  2  f  14  H.7.  C^a  cxfuudami* 
to  &  dcbito  inccrto  nequit  oriri  ceria  obiiga 
cio:  fundamentum  autem  calis  obligatiOiiif 
cftconlilium  dubium.  i 
>  Secondus  fenfus  eft  >  de  eoqui  certu*  eft  d^ 
Je  conlilio,  &  folum  dubitatan  eflcdus  fecu- 
tus  ftieritf  Rcfpondco  cum54ij»r#  mtUtn  l  i: 
tf.  X>*i>.mA.&  Smnch  l-t.Dccc  lo.tt  44  ad 
nullam  cencri  reftitucionera  Ralio  cft .  quia 
in  dubijsfadi  nemo  prifumitur  malus  ,  Qc 
melioreftcondttio  poffidcniis  luam  libectat^; 
hic  automdatur  dubium  iiSd » cumdubitctur 
de  efledu. 

Tertius  fcnfuseft ,  -vtcum  mandans,  vel 
confulens  ccrtus  dc  damno  iiUto  ,  &dc  fua 
4O0perationc  .lufficifnti  ,  dubius  iamen  dc 
influxu ,  ajt  fcilicet  moucrit  cxcqucot^m,  tc- 
Bcatur  reiVituerc?  y<ilent  t*.  |  «^.  <«  J  7- 
^Sjintft  r.rejtitnr,,,  ^.S.dtaoi  RtktU..  I- 
»Y  H/'^'  »•  ■>  .&  Iitgtn*l  in  prmxii.to.tr  ». 
M.i;.  dicunt  adnihil  trncrt  Quiaicus  m  p*- 
ricaufaabfoluenduscft  Mtltnm  t».  |-  7j6,. 
p.v6  dicit  teneri  nonad  cotum,  fcd  ad  pan4 

rro  quancicate  dubij  ■ 


dauiis,  dc  fufli.ientiaconnli)  vcl  nijf:ditt,  Sc 
dc  damnci  illaio ,  proquibus  lUt  pi.il'  dio.cr' 
ccnctur. 


ytrum 


& 


t»r  m.i  rrji.tntioutm}  ' 


COnftacapud  Le/finm  l  i.emf  i)  </.  f.& 
^i.rtiMm  tptrt.s  i  4.  r«/.  10.  cxcqiicn 
tcm  aliquad  dimnum  tcneri  ad  iiiud  ,  qum 
do  fc  luuuit  aiitcccdcnc.  r  ad  id  ,  non  qtiando  ? 
confequ^ncer  vd  concomit»nter.  Vndc  fa-  **'*'*'• 
mulus  vlur;.r' j  (1  vn^  cum  domino  ix)iitra6kura 
celcbrct  ,  vci  ifAfius  iiomiiie  fcripturam  Hr- 
mct,ad  rcftjtuttonem  tcnciur:  (ccu»  fi  poft  • 
cclcbfitum  contra6i;iim  tranfcribat  chirogra- 
phu>n,fcruct, aut nu.iicret  pccuniam. 

Difliculcas  eft  ,  vtru  n  racihabitio  de  prz- 
teritoioducat  obligationem  rei>icoendi?  Dt> 
xifdc  prztcrito)  quia  ccrtum  cft  ratihabicio" 
fiemdc  fjturoinducerc  reftitutioncm  :  cum 
fe  habcat  veluti  raandatum  ir.fluens  ancece- 
dcnccr  in  damnum.  Aflirmant  Sjlnejh.  F". 
rzfiitutut  1.^.6. Nmmmr.in/nm  e  17  ».  ijj.  . 
Ttlif  /.5  jnm  c  i\.  ' 

Negandum  tamencft  cum  Mol  ttm.  ^.d. 
•jX9n    Lffjio  i.t.c.i\.n.if..j^\0r$o  10.^.1.  4. 
c^l^  ^  i  &  JHrrimnoio  i.in.t.i  d.i  i.  dtib-  zi. 
-iVir^n  Quiataltsracihibitio  luin  iiifluic  in  di 
nuin  fa^^icndum  ;  cum  iit  poft.rior  damno 
Adnerttt  tameo  bcnc  rmfy.  de  rtjt  c  y.n  iq.  .yug»,,,^,^ 

3uando  racihabicio  dc  praeccrito  cft  cjuii  vtr«;li»«*Bfii. 
•mnum  nou  reiUiuatur  ,  inducere  obliga- 
tioiKm  reftituendi ,  raciune  noui  cfledkus  (ub- 
fequuci. 

Qaid  quando  plurcs  excquenccs  fim„|  ^*"*"" 
damnum  molicitunt,  &  tgnoracur  i  quoni'"  "* 
illorum  illatum  fueric }  v  g.  ti  pluresdite^nc 
fuifragia  ,  vel  limul  diiploicrunt  fcl.>p;..ca«. 
Refpondeo  cviva  Molm*  d  7j<i  & Lmtoiit 
fom.  I  )njt.d.i6.  n.  tt  ccncri  Imgillosnon  ad 
CotUd),  icd  ad  parcem  pro  racione  dubij. 
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y$rHnfir  ijHO^^o^»  maitJtifts ,  vel  fr^ctpttnt 
dMmnnnfytenemt^r  a  i  rtftntuiontm! 


NPta,qiia(nuismandatumiSc  prxccpcum 
pro  endem  fzpe  viurpcniur .  in  co  tam£ 
diiltngui,  quia  prxbeptum  nnn  niii  \  fupcrio' 
.  ri ,  mandatiim  ctiam  ab  zquali  imponi  pufllic- 
Dico  primb  :  man  lans  cenccur  r.:ltiui.-rc> 
quando  mandiiuro  fuit  ctulicificax  damni 
iilati  llztAtol.d.  ?  9  ^MjrHt  t»  cl^ntl.  \o. 
tr.i-c  i  &  Mnl  tr  de  /m<^  tr  ^  e  X  d  i,.  Nam 
mandans  rft  caufa  rat.  ralis  prinapalis  proin 
dcqne  ii  fl  icnt  in  djmn'im.  Dixi  (  taula  -  fh ' 
CU  )  quia  iiittcaufa  iiiciiicax  .  ex  co  qMoi 
Doii  lcquatur  damnum.  vci  mandauriusiit 
omninb  deterroinacas  ad  turcum  v.  g  nou 
tenccur  icftitacre 

Dicofccundb;  mandanstenrtur  r(  ilitnere» 
etiamlicaris  titfortuitut ,  modo  non  iitom» 
Dino  fortuiius. //4  a/r/<.vr  to.  i.I  a-^.  Ra- 
tio  eft ,  quia  mandins  tcnctur  ad  omne  dam' 
oum  ,  quod  pocuit  cx  iiio  cnandato  vcriii 
intiiccr  cogicari :  adlis  auccm  fortuitus  yo 
tuic  verifiitiilircr  coguari  ,  non  ica  umittn6 
Corcuitut*  Dtcoterttb:  li  exmandato  adocci* 
dcndum  fccuta  fiiit  (olum  vulneraiio,mandas 
ccnciur  rdluucrc.  Jt^t  iafott  in  l.  St  ^hh  mthi 
§  WrNHtn  mandans  iliiusvulntratiwntscau- 
ia  fuit. 

Dico  c)uarto:  mandans  cenctur  rcftttuere 
damnum  illacum  pcr  cnocem  ;  v.  g  G  juffit 
toccidi  JatroDtnn»  ^  '  iKaatos  ignoiajitia  in- 
uinctbili  tnandatari)  occiftis  fuit  Ita  ^xjrr. 
tit  j  f  &  S-tynt  ttt  cl^ttt  liO  lo  rr  i.t  y  .nx^ 
Nam  illud  homicidiuitt  litcutum  futt  ejt  nsan  - 
datQ.-quia  man  lans  homtuidium  maadauicc 
per  ac^idros  autcm  iuit.« :  cjitod  hoc  vd  •Ukid 
icqucrctui.  '  • 

Diccs  it  Pctrus  rriiic  tamvlum  qui  ipiius 
Peiri  nomin:  pic:rcc  mutuos  millcxurcosi 
Platone  ,  &  f-mwlu$pcr  errorcm  pccijti  S«- 
crate  ,  acce|iC]ii:)  ic  pcrdidic«  Petius  ad  luhil 
tctiecur }  cr^ndiw  m  l<  iii  occiiionis  Kefpotl' 
deo  neg  confcq  «Itrparitas  cil  ^quia  coandif 
pccidcrc  ^ai  op::ram  rci  illiLitZ .  |>roindvquc 
iUiimpQcatnr  zunqac  ou.irio  cx  f  aJi  m«i«- 
dato  (ccuta  1  q  landiu  iilam  nou  impcdiutt;*^ 
maiidajis  pcterc  routu(i..ii:»  .cum  fnaiid,ct.re(ii 
licita  n  ;  nihii  illi  inyucari  poccll.vC  ccncacur 
ex  iiij')iVa  acccptione. 

Di.u  quiiK^  :  maiidans  cenetur  adrcpara- 
ti')ii  'ra  dimnuru  ii,  q'i;c  m  'iiditariu  tn  man* 
djii  ex^vuitone  ot>lj£;cnnit  'ftM  MoltnA  tr.i. 
d  /49.  nttm.9  &  RtbtU.  1  p*rt  l  i.ijnJtft. 
li.fici.i  nnm  4.  qui  red^  iuccll'^ai)t  re • 
roluciunem  dc  maniatatio  «  qui  iit  fiib):dlus 
mandanti  >  &  de  iiiu  ,qui  vel  in  meram  gra'* 
tiam  m^ndantii  ,  vet  illias  timorc  damnum 


Summa  Theolo^t  Mordlis.^ 

cxcquitur  .'  Sc  nondc  illoqui  nullo  modo  fub* 
jicitur  man.li^i.  vcl  acccpco  prctio  excquiiur 
mandacum- 

Katio  dilparitatit  fA..|uiain  primo  cafuqui 
fubj.-^iis  otl  .  roandatum  coadt^  cvcquttur. 
dcinde^ui  gratia,  vel  cirrore  «Itcrius  agit* 
tocum  td  refcrt  iii  mandancem ;  in  i«cundo 
olu  ,qui  nec  fub-lirui  mandantis  c(l,necti- 
more  iilius  ducuur  ,  vcl  condudbus  prctio 
mindarum  peragit)  cotum  hoc&gitfpontcfua: 
proindjquc  non  de  horum  ,  lcd  dc  lil^tum 
damno  cenebitur  mand  ns. 

Dico  iext^:  ii  mandarvriits  rxcrdat  limices 
mandaiit  qnandoin  poccllate  habiiic  nonez- 
ccdccc,mandaiis  non  cenecur  cxc.iriim  rcfti- 
c.if»c.  Ita-i^^^r  tom  \,  l.  ^  c^p.io,  ^utft  \. 
9*  4*Kaciu  c(l ,  quia  mandans  non  tnfluicin 
cxcclfura  illum  damiii  ,  f^d  tucus  cxccirus  I 
ir.aiitta  mandatarij  proccdic-  Dixi  (quandoin 
potctlatc  habuit  non  excedere  )  quia  (i  v.  g. 
mandan  jui&t  ticri  vulneratiuncm  ,quz  noo 
potuic  iijri  ,  nificuTi  magno  pcrtculo  cKci- 
iionis  ,  &  fcquuca  f«tit  occiiio  ,  ccnccur  ad 
calcra  excciliiio. 

Quid  ii  ioan^lant  reuo<auic  mandacum  ,  & 
fuih  icnccr  incinaauic ,  at  poilca  fccucus  eil 
ctF  das*.  qui  n')ii  lcqacretur .  ntfi  .•rxcciEf- 


57J 


fec  mandacum?  R.efpO(ideo  ncc  ccneti  ad  re- 
(licutioncm  nc-cincurrere  p<r  usinfk>ro  cX> 
cerno.  It*  Molirnii.  7)1.  nitm.i.  jix^r.  ptm. 
i  l  4.Aff  o.tfudft  f.  L^nii  t  tMf-  i).» 
II.  &  Rtktli  t  f*rt.  1. 1  <jit*ft-  74-  «um.19, 
Probtccrr,  quia  mandacum  ncqait  e(Iecau(k 
damni ,  niii  per^tiUt :  at  quando  rciiocatur* 
non  pcrfitbt ,  Ttco.iftacex  l-  fi  verc  $  fi  mai^ 
d«n«r«  ff.  mnnddn  ^.vh\  habccur  mAudatum 
«xcingni  finica  voluiicace. 

Ncxac  MtficchtHf  de  ^kttr.'  1,  A^^Mrtt.  iU 
tM/ii  i  j i..  nutm,  7.  licit  quttrucKJat  teandatv 
«on  incurric  pcsaas  ordinaTtas  ,  qF.tia  atin  ct- 
(ccur  cauCt  dcli^lt .  camoniucurrara  poiie  ar- 
bicrarias.  Fdtutmctm  tnfrmxi  fnrt:  4.f  ts^. 
•ttnm  174  tradK  oppoittun,  &  f.lom  rxcipic 
«rireetialTarim)  >  m  quu4Kit  aifentianircuO' 
*eec  mandatum incii/rit  pcenaan^  )ureim- 
f>o(ka^  f>ixi(  &  (uflictcntrrinctmMifc^  qaia 
rei|utri:ur  vera  .  &  i.t}i  ax  rcuocariunittntii* 
(ib-atio  >  Ycmandacumo-nniitbiuccrcac 
•  Vndftt*^^  doccct  £.Mj(«  tarm  utfmSLid.  tfi. 
nnm.  16   mand«ncem  teneri  adhvcde  daiil- 
ao  fcquuco,  quancia  incimfttiitTeuocationcm» 
(i  raaiidatartus  non  inic(Kxit  tilam  ieribfa- 
Aim  , -(<ni  putauit  £<cUm  orc  ccnus.  Qnu 
per  cak*m  reuocaciuiicru  iic  ituiraatam,  man- 
daiiim.non  fu^c  r.xtin^um  AHdic  idcuCar- 
tltna(is-nraA  «dhuc  Ck.-itcrt  >  quamuis  rtritfi 
(errii^ifittitaitcFit,  tfctnttmationem  oaodaca-' 
yiu<iintc(iexcrit ,  ti  piliea  imimaiionia  tnuta- 
cioilitcrobittusmandacum  capleatc  1 
HuicHmcn  dotbuic  n«JIo  «odooc<|)i%  • 
efco.  Quia  raandans  an  caouMi  ccnjtu|^. 

in 


^nmJMHt 
qnt  rrm»(*- 
mt  m 
tnm. 


inquintum  c(l  caufa  moralisdarpni .  6cCol\i 
eftcaula  moraiis  per  mahdatum  :  hocauccm 
)am  penitus  cxtindlum  fuic  per  feriamrcuo' 
cationem  ferib  intimatam  .  8c  intelled^m: 
ncc  potuic  rcdire  pcr  ohliiiioiicm  rcuocatio 
nis  :crgonon  tcnctur. Acciditquo^cx  mcntc 
omnium  .  caufa.qur  fc  habct  raeripsracci- 
dcns  ad  damnum.non  tcncacurdc  illo.mm' 
dans  autem  tunc  folum  pcr  accidcns  fc  habc- 
ret  ad  damnum^  cum  obliuto  illamci^per 
ftccidens  eueniret- 

Obfcrua  priro^  >  man^latum  nnn  (blum  re- 
uocari  exprefsi  ,  fed  ctiam  tagii^.-  quando 
fcilicet  colligitur  contraria  voluntas  mandan- 
tis ,  vt  11 V  g.  rediuit  in  gratiam  cum  aduerfa- 
rio,  vel  contraxitaffinicatem  *  vcl  cxdiuiur* 
nitate  cemporis  Oblerua  fecund6  cum  Simt. 
d*  ctnf.d.  44  ftQ-i  n.  9.  non  elTe  necelTariam 
acceptationem  mandati ,  vt  mandans  tcnca- 
tur  reilituere  ,  &  incurrat  posnas  Quia  tale 
mandatum  quandiunon  reuocatur,  ccnletur 
durare:  nequ;  enim  e(l  mandatum  rigorofum 
'obligans  rx  juditia  ,  quod  proindc  rcquirac 
•cccptationcm  1  (ed  folum  eft  ratndacuni  per 
petitioncm,  &  exhortationem. 

Obferua  tertib  cum  Htnr  lih.i^.Jttrrtg  c 
\6,n  i  contra  Smtr  cit-  mandantem rcuocato 
mindato  ,  (i  mandatarius  pcrtinacitcr  nolit 
dcfidcre  >  tencri  cx  charitate  ,  Sc  non  ex  ju 
(litiairapcdiredamnum  ,  quantum  p^itucrit, 
v.g  mbncndo  proximum ,  cui  damnum  infc- 
rcndum  cft ,  vel  alitcr. 

Obferua  quartocum  Lngont  ta-t  jtijf-  d.  19. 
n.l  o.  qui  mandauit  fieri  <lamnum.  (i  non  pof 
(itjam  tempediud  admonere  raandatarium, 
Ccneri  cx  jdftitia  monerc  proxlmum,cui  dam- 
num  infcrcndura  eft ,  (i  id  podit  abfque  pcri- 
culd  long^  majoris  damni  propri);  fccus  (i  non 
poflit. 

QVi€ST  10  IV. 

jt»,     ^nomtio  ttntMtnr  cntfHltfii  ddntnim 
Mdiffns  rtfarMttentmi 


Traffatus  t^IIL  De  Rfflituttone. 
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IAm  num.  48).  diximus  dc  confulente  in 
ordinc  ad  fcandalunn; vc  mod6  dicamus  de 
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^mtd  tnn*-  ordinc  ad  damnum  ,  Sc  hujus  reditu  - 

«MTf  tionem ,  nou  cum  Molin4  tr.t  d.  7^0. n.i  & 
Ltffiolih  i  f.i;  w.  14  nominc  confulcncis  in- 
t;!Iigi  ctiam  iirumqui  rogat  .  montt  >  vrl  in- 
ftraicquomododamnumiiif;rendum  (ic  C^r. 
Ciim  c(t  confulcntcm  damnum  ,  eo  cx  vi  con  - 
filij  fccuto,  tencri  ad  rellitutiot  c  n.  Nam 
futc  ciu(a  effijax  ,  efTcdiua,  vc  fumitur  cx 
.^•iji.x-fhife.z. 

Oubicacur  prim6  ;  vtrim  confulcns  mintis 
damnum  ficiendum  eidem  pcrfon»,  illt  qui 
pararused  majiis  inferrc  ,  pecccc  contra  ju 
ftitiam  ,  3f  tcncatur  rcftituere.'  Affirmant 
Cattt  i  x  (jndlt.i^.nnm.^.  Sjlntfltrv.  m«tri. 
m*ni0»  7.  qHdJh.  j.  $.  9.  &y*ltnt.  i.i.ftH. 


5.  gHMjl.  1 1  pMrt  4  Neglndum  tamen 
cum  MtltnM  trttd.  i.  dnf.  f.  H<trtamen. 
f^af^ut9  dt  rt^  cMf.  9.  /  I  nnm  14.  &  Lt^. 
It.csf.if  nnm.  19    Ratio  eft  quiaconui- 

lens  minus  damnum  non  confulic  (impliciter 
milum  .  fcd  clcrtf^iuncm  minoris  mali,  qu£ 
bdna  cft  ,  Sc  non  cedit  in  damnum  ,  tmo  in 
Vtilitatem  illius ,  cut  maluro  infercur. 

Vndc  brninotat  Stncb.  /•  7.  Mmtr.  d.  tt, 
nnm.it  licicum  elTc  confulcnti  minusdam- 
num  ,  cciam  externam  opem  ferre  ,  fi  af^io 
noii  ficintrinfec^  praua ,  qualis  arportaciorei 
alicnr.  Quia  dominus  non  cenfcturinuicus: 
fecus  (I  fic  intrinfcc^  pnua  ,  quslisfornica- 
tio. 

Dubitatur  fecund6 ,  vtrtim  peccet  contrt 
juftitiamcum  onere  reftitutionis  quiconfuiit 
minus  damnum  refpedlu  diuerfarum  perfona» 
rum?  Ncgant  apud  Salontm  i.  i.qH^jf.  6t. 
<t.  7- aliqui :  item  7i<rr;4n  tom.  t  ini  t.  d» 
Xf.  dnh.  6.  Ulit  afTentitur  Lii^a  lom.  i. 
d-  '9.  nnm.  ^6.  przfcrtim  (1  malcfidlor  cogi« 
C:t  de  ytraque  pcrfona  :  &  videtur  proba* 
bilc. 

Affirmandum  tamcn  cft  cum  jlK.orie  tom.i. 
l  \t  c.\j.^  4-  MolimtiaEl.  i  d  \n  Ltff. 
l  1  caf.n.nnm  10.&  Rthti.i  f.  i.t  y  14. 
ftQ  )  nnm.  &  1  Ratio  cft ,  quia  in  tali  ca(u  in* 
fcrtur  rigorofa  injuria  illi  ccrtiar  pcrfonar;fiJ« 
gitur  cnim  jus,  quod  vnuTjuifqu-  habet  tie 
libi  inferacur  damnum  ad  vitandum  majus 
malum  alterius .  non  poccft  igttur quis  confu- 
lcre  vtpociusabfcindacur  brachiamPlatonis, 
qu^m  infcracur  mors  Ariftotcli- 

Pofica  fcntencia  incciligenda  cft,quando  illa 
tertia  pcrloiu  non  tcncttir  paci  illud  minut 
damnum  ,  vt  libcret  proximum  majori.-fe- 
cus  (1  tcncafir ,  quod  euenire  poccft  duplici- 
ter.  Primo,  (t  damnum  infcrcndum  proximo 
(it  notabiiUCmum ,  quod  auerti  potcft  paruo 
Sc  lcui  altrrius.  Tunc  cnim  tenetur  quis  fc 
cfFcrre  ad  illud  fuftincndum.  Secund2>  (i  per- 
fnna  qUcT  occidenda  eft  ,  (ic  msxim^  neccllk» 
riibono  communi,  in  quocafuhomo  plcbeius 
tcnctur  fe  rftcrre  nc  occidatur  alter. 

Similitcr  potrft  quis  rcfpfitu  diuerforum 
confulere  minus  damnum  >  fi  norainct  perfo- 
nam  indeterminacc,  v  g  paratoad  fiirandum 
aliciit  paupcri.poteft  confulcre  vt  potiusfure- 
tur  Hiuici ,  nulioin  particulari  dcdgnato  ;  pa- 
tato  ad  druaftandam  vrbcm  magnam,  poteft 
confulcrc  vt  oppidum  paruum  deuaftct:parato 
adfornicandnm  cum  conjugaca,  potcft  confii- 
Icrc  vt  potius  rem  habcat  cum  foli^Camere- 
crice  :  dun-imodb  non  afCgnct  vnamf>er(b- 
nam  ,  vcl  pantum  numerum  perlboarum  tn 
particiila  i  Quia  in  tanta  multicudine  nulli 
particulari  fii  injuria:  &  pc-rfc>na  parcicularis 
cenfetur  per  acctdcns  paci  iilud  aalum  cx  cua 
nnroinattone. 

Dubitacur  terti&:  Ttru  quSdoaliqnis  paratas 
cft  ad  malii,  {eudamcQ,  iicitu  Gt  illi  conf)  icre 
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iqualc  ,  abfque  oncrc  rcftitutionis?  Qujrftio 
•  hibct  dupliccm  fcniutn.  Primus  cft  ,  lipro- 
cedac  rerpcclu  cjufdcm  pcrfonz-  In  quo  fcn' 
Tu  C€r<LLugolibA.)nfi.ci\^  abfoJutelc- 
quitur  pkrtcm  afiirmatiuam  >  &  roultis  con* 
tendit  oftendcrc  tale  conftlmni  licitum  cftc 
.  .  Kt6i\\x%  SMch  l  7.M*tr.d  ii  n  i6.  docct 
ia'iter  coufulcntcm  peccarc quidcm  ,  fcd  non 
lcncri  ad  rcftitutioncm.  Primuro  contUt,quia 
conniium  iliudcum  tcndat  io  objcdkum  ma- 
Jum  ,  proindcquc  malitii  non  cxuit.  Si  enim 
dicas  putr.-dari  proptcr  fincmaliqucm  honc- 
ilam.intcrucnicntccaufarationabiii,  jam  tol- 
hcuiquxftioy&  non  C:;nfctur  arquale  malik 
S:cundum  probatur  ,  quia  obligatio  tcftitui* 
ili  nafi.itLir  cx  iliatione  damni:  fcdconfulens 
nuilum  iatuht:foiuin  cnim  pofuit  mutation^ 
matcrialcm  damuiomninb  qquaiis:  ergo  non 
mictur  rcflitucrc. 

-.  Dices ,  fi  fur  Ut  firmiter  paratus  ad  nocen- 
ilum  vni  ^duobiis  ,  &  dubitec,  cuinam  no- 
ccat :  Hquis  in  gcncrc  confuiat ,  vt  noceatei, 
.cui  fic  minus  damnum ,  pcccat  >  Sc  manct  ob- 
noxids  rcftitutioni,  qma  furcm  determinaiad 
damnum  ;  ergo  ctiam  Ccnctur  rcftituere  qui 
con^ulit  zqualc  daronum.Rcfpondeo  ncgan. 
aiJtec  cum  r^Jlj  de  reji.  c.  9.f  i.n.x^.  ncquc 
cnim  taiiter  coniuicns  facic  injuriam  alicui 
perfbnzdctcrminatx,  ncquc  malcfi£kori  rc- 
uoCit  in  mcntertf  aliquid  ,  dc  quo  ipfe  nou 
cogiuucrac ,  fed  canturo  iiii  proponic  verica' 
jtem  fpcculatiuam  >  quod  fciiicct  c  duobus 
maiisminUs  eligi  dcbcac. 

Secundus  fcnfus  eft,  G  zqualc  illuddam- 
jHiaiinfcrciidum  procedat  refpcdu  diucrfa- 
lum  pcifonarum  In  quo  fcnfu  adhuc  Ln^t 
ctt  nnm.  54.  aflirmat  licitum  rn'cprzdi(Sum 
confilium  ,  quali  confulcns  habcat  jus  aucr- 
^tepdi  illud  zquaie  maium  Cum  ^  fe,cum)  fuo 
amico.  Nrgaiidum  camcn  omnino  eft.  Quia 
n  minus  malum  confuli  ncquit  refpcdludi- 
ucrGt  pcrfonac ,  \  fbrtiorizquale  confuii  non 
potcrit.  Ncmo  cnim  habct  |us  vt  aucruc 
^fuutn  ,  vci  amici  maium  mcdio  impropor* 
tionaco , {ciiicec  roalo  zqualialcerius  :iro^ 
•vnufquifquc  habet  jus  ne  fibi  hat  poiitiu^  Sc 
dircde  zquaic  roaium,  vt  aitcrius  roaium 
aucrcatur. 

Oppofitum  judico ,  ii  malcfatfior  eft  decer- 
minatus  ad  noccndum  Piatoni  ,  Sc  quis  iili 
c  ^nulit ,  vt  alteri  zqualiter  uoccac  ,  nullam 

.  dcllgnando  pcrionam  Quia pcrfona  cerca in« 
jCcrtz  przfcrcnda  eft.  Iccm  11  maicfador  p> 

.  ratus  ilt  ad  nocendum  duub  -s,  putcft  quis 
confulcrc.  vt  parcac  vni:dummodo  qui  relin- 

r^uicur  pafturus  damuum  ,  non  lu  vaidc  pau  - 
pcrior-  Quia  tunc  pcccabic  confuicns  contra 
charitatcm  ,cum  ^cilc  poflit  liberarc  paupe- 
rem  i  milerta  Sc  non  hbercc 
bubitatur  quarto,  an  confuiens,  iccuco 

■  damno  ,  ccncatur  rcftitucre  *  (i  poftea  con- 
fuluit  rcftitutioocm ,  &  fur  nog  xclUcuiij 


Rcfpondco  affirmatiu^ -cum  .jfltnji  4-  f^rt. 
fttm.  ^Hifi.  xj^.  mtm.j.  art.y  $.4.  '^'^*''**' /^*^^^^ 
l.  i-dtrtfi  ciip.j^.  f*rt.i  num.  17.  &  Stjrt  'n ^^^^ 
cUni  iih.  10.  tr4iEt  i.c4p.%.  nnm  7'Ratioeft, /,^,«1«^. 
condiium  pizcis^  non  obligat  ad  rcftitutio- 
nem ,  niit  inftuat  iu  damnum  ,  ita  eciam  non 
obligat  3t  rcftitutione  ,  niH  nmiiiter  in  rcfti- 
tutionem,nin  ipiafequatur. 

Dubitatur  quuito  :  vcium  confulcnstcnca- 
Cur  rcfticucrc  damnuro  quod  a^ciditaccipicn - 
ciconfiiium,  cx  eodemi'  Rcfpcfndco  nrgati- 
u^ ,  a  bona  Hdc  >  6c  abfque  fraudc  confilium, 
datum  fuit.  lu  ^\»r.tom  i-l.^-  c1p.11  ']U4jt. 
6.  Henr.  ItS.  14.  jUtmg.cMf.  16.  nnm,  j.  OT  * 
Ltjf.  Ix.  ci^.  nt$m.j\.  Ratio  cft  ,  quia  ncroo 
cenccur  rcfticuerc  ,  ntfi  ex  conHlio  dato,quod 
intuiit  damnum  cum  injuria  altcrius:  at  c6* 
fuiens  aiicui .  nuilam  ipfi  infert  injuriam, 
vtpote  conlilium  fponte  actipienti.  Dixi  (  fi 
bom  flde ,  6c  abtquc  fnude  )  quia  in  tMp. 
Nmiliu  d*  rtg.jMrts  tn  6  fic  habctur  Nulltu  tx 
conftliOydummoiOffrmitdultntum  fon  jntrtt,oblt' 
g^biiHr.  V  bi  iupponitur  ,  fi  intcrucniat  fraus, 
tencri.  Quia  fraugit  jus  quod  aitcr  habct  qc 
dccipiacur. 

Dices  prim6  :  mandans  tenetur  dc  damno>  Mtnimt 
quod  ex  mardkto  accidic  mandaurio}  ^"^"[('^'f"  "'^ 
eciam  confulensdedamno  >  quod  accidic<6* 
filium  accipienti  .  Refpondco  conc  antcc. 
neg.  conf.  difparitas  cft  ,  quia  accipicni  c6* 
filiuro  opcracur  fponte  fua  ,  &  proprionomi-* 
ne  }  mandatarius  autem  veluti  coaAus,  & 
nomine  altcrius ,  cum  quo  ucitum  qucndam 
videtur  inire  contra^um ,  vc  illacum  fibi  da- 
num  rcparecur. 

Diccs  fecundb;  Qui  confuluic  ducl!um,vel 
homicidium  >  conirahic  irrcgularitaiem  ,  fi  Comfmltmtb 
occidacur  illc,  qui  confiliom  acceptc  :  rrgo 
cencbitur  rcftitucrc  Rcfpondco  primbneg. 
anc  cum  probabili  fententia,quam  dcfendunc 
Turrtan.  de  ct»f  l.  9  d.  S^.nuh.  4  Hurt  d. 
X.  de  irrtg.  dif.  6  num.  xx  &  JoMn.Prs- 
fojitustn^.  fmrt  ijU*fi-  s  dttrrtg-  dnh.  10  n. 
76.  Refpondco  fecundb  &  probabilius  con- 
ced.antec.  cum  SuMrio  dtctnf  d.  ^^.  feS  j. 
mtm  i^.  negan  confcq  quia  plus  injufticic 
requiritur  ad  reftitutionem  ,  quam  ad  irie- 
gularitatem  :  cum  illa  ex  jure  nituraii,hxc 
ex  poHtiuo  refultcc. 

Iiifcrtur  primb,  quodcunquc  confilium 
quantumuis  indircd^um  obligacionem  rcfti-  j^' 
cuendi  induccre  ,  mod6  influac  in  damnum  ^*'^*^'^ 
injunoium.  Sumicur  ex  Soart*  ctt.  num.  14  ^^/^i^ 
docentc  fufficcrcindiredum  mandatum  ,  vcl 
coufilium  ,  vt  homicidium  imputctur  ,  &ir* 
regularitas  contrahatur.  Infertur  fecundb  cu 
Alolin^  d  750.  quem  fcquitur  i  »^0 /01*».  i. 
juif.  d.  19.  num.  41.  ronfulcntcm  ttncrircftt- 
tucre ,  etiam  quando  altcr  ftatim  confiliutQ 
non  acceptauic ,  fi  poftea  de  rc  cogicans  hzflc 
ConlHio  ,  &  damnum  incuiic> 


Ib- 


57« 

Jdt*ta  c*K. 


Tra^latus  yill.  DeRfJiirutione,  jy; 

Infcrtur  tertlb  cum  T Hgont».  t*.  confulen-  citcontra  iiluH  /us.  Vnde  infcret  peccaie  cd 

tem  tcncri  ad  rcftiiuiionrm  ,quamui$conli-  tra  juftttiam ,  fSc  tcncriad  rcltitutioncm  ma- 

iium  rcuocauerit      omninoperruaferisalte-  giftrum  cujufuis  artis,i]ui  inkulcai  dodrini. 

li  nc  damnum  infcrret ,  H  hic  pottea  mutaio  quam  falfam  cile  cognolcit. 
animo  ,  motus  cx  eodem  coniiJio  occtdicaut 

furatus  e(l   Addit  Mtltn*  d  7j6  «  7.idcm  QJT  >£  S  1  I  O  VI. 
diccndum  clTc  ,  quando  ei  qui  ex  fuo  prauo 

confilio  furatus  fucrat .  perfua(i(li  eiiicaciter  VtrUm  c»nftJfariHS  lene^iimrrejiitntre  dtmtiii. 


vt  rcftitucret :  quud  illc  omninb  dccreuit.  CSc 
promiHt :  poftca  vero  mutato  animonon  re* 
ftituit.  Nam  totum  hoc  damnum  ortum  fiiit 
ex  furto  nato  cx  tuo  coniilio  ,  quod  prouidcrc 
debueras.  Imo  (adiungit  L$tf^e  ctt.  nHm  14.) 
idem  dicendum  e(V  etiare  fi  fiir  poftea  1  non  ex 


^tudexjnc  conjtli»  vei  ex  omiJ/itHe  iliiMt 
rejnliattu  i 

REfpondeo  fiue  prochum  ,  fiuc  non  pa- 
rochumteucri  rcp^irare  damnum  qui)d 
pGcnitcntintulitproptcr  datum  coniiliu  pi, 
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Cntf*lf»tiMt 


mnJitia  ,  fcd  cxcaufa  inculpabiii ,  v.g  cx  im-    ccdentc  culpa  ihcologicacjuldcm  coi»fi:llaii| 


potentia  rcftitutionem  omittat. 

Denonullis  confuleniibus  in  pdrticu- 
lariyfcilicet  tdiota  ,  confrjjario  , 
aduocato, 

QY  i£  S  T  1  O  V. 

Vtrum  idiota  teneMtitr  reHtrnere  ,  ^UMnio  ex 
Jho  conjilio  <UmnMm fe^HilHri 

CErtum  cH  teneri  rcftitucrc  damnum  il- 
latum  tertiz  pcrfonz,  fi  praiuidit  iliud 
injufte  inficrendum.  Qufeftio  proceditdc  da- 
no  quod  fequitur  accipicnticonfilium.  Dico 
prim6  i  idiota  qui  bona  fidcconfulit,  non  te- 
netuc  rcftitucre  accipicnci  confilium  ,  ctiam 
fi  fponte  fe  obtulcrit  ad  confulendum  UiLejf. 
l.x.e.j  n.^^.Toliian.derefi  c  4,.n.i^  &  Rehel. 
i.f.l.t.ij  I4^.fell.^.n  15  Ratio  cft  ,  quianon 
rcfultat  obligatio  rcftituendi.nifi  ex  violatio- 
nejuftitix;  fcd  idiota  non  peccatcontra  ja- 
fti/iam  rcfpci^u  accipientis  confiltum ,  etiam 
fi  rponte  fe  obtulcrit :  crgo  cidcm  nihil  ccne- 
tur  rcditucre. 

Dices,  qui  fe  obtulicad fcruandum  depofi* 
tum,icnetur  rcftitucre.  etiamexculpalcuif- 
fima  L\.§  f*fe  ff.  iefofut.  Ergo  ctiam  qui  fc 
obtulitad  connilendum.Rcfpondeocoii.  anc 
ncgan.conf  &  difparitas  c(l,nam  xquitas  po  • 
ftulat.vtquis  diligcntiiEmus  fitadcuftodiam 
rei,quam  fponte  accepit,  przfcrtim  fi  hoc  fiac 
in  fui  vtiIiutem:idiota  veto  confulens  iolura 
tcnctur  confulcre  fccundum  id  quod  judicat: 
cum  etiam  incumbat  accipicnii  confilium, 
illud  attcnte  examiiiarc 

Dico  (ccund6.  idiota  fraudulcnter  confules 
tenctur  rcditucreaccipicnti  confiIium,fiue  ro« 
gaius  fiuc  vUroocus  confulat  lia  N*H*r.  in 
fkm.e.^S  nmm  X9  *yf  K.or  to.hl.A  C.11^  7.& 
Hetel-i  f  l.i.^.i^./ea.4  n.if  fumitur  cx r«^. 
jS/Hllns  dt  re^  jurts  in6.  Ratio  cft ,  nam  vnuf 
quifque  habet  jus  nc  ab  alio  decipiatur  :qui  aut£ 
^audulcnter  confulitj  dccipit,pioiadcque  fa* 


non  autem  quod  intulii  cx  oniiflioiic  boiii  c6- 
filij  Ita  SH^r.dofan.u.^  .Jtii  6.n  ^.O-Sane. 
l  t  Dtc.ch  W.6  couftat  prinia  {>ars,quia  con- 
fclfariusfuit  caula  illiusdamni  pcr  iniuftitii. 
Secunda  v^ars  ofteiiditor,  quia  coFcllariui  iiuc 
fit  paruchus  ,  iiue  non.ad  hoc  principalitcr  Qc 
prtmario  cft  iiiftitutus,vt  miniftrci  Sacramcu* 
ta  >  &  coiilulat  boiiu  Ipiiiiuali  aninarumi 
debonisautcm  tem|-ioralibus  non  tcnciur  pcc 
fc  &  cx  j(ifti(iacurate:fcd  foJum  pcr  accidcns, 
vcl  cxcharitatc  :  cr};o  non  tcneturde  damno 
cx  umidlone  confilij.  \6t  bcn^afierit  Sanch, 
cit.  quamuisidem  confcilartus  fuo  maloexf- 
ploalios  ad  furandum  moueret.  Solum  cnim 
tcnetur  ad  id  quod  fuiripuit- 

Ex  didiis  (cquitur  non  rcdi  fenfifle.^4*«r. 
in/Mm.  f  17.  M.it  quatcnusabfolute  aircruic 
qucmcunque  confedarium  teneri  rtftituerc 
damna,  quz  ex  fua  malitia ,  vel  graui  ncgli* 
gentia  eucnere,fimilitcr  SjlHiftr.y.  conftJJ 

II.  dum  'afterit  confcflariuni  proprium  &  cx 
oJhcio  miniire tcncri  ;  maxjn-.c tamen iJJum, 
qui  dcJcgatus  cft,flc  fe  vltro  immifit. 

qjr  i£  S  T  1  O  VII. 

J^nii  dicendHm  fitde  adnvCato  confMlente? 

ADuocatus  potcft  confulcre  .  dc  patroct- 
nari  fuo  clicnti  juxta  rpinicncm  mi  • 
•  nus  probabilcm  ,  tum  in  cai-fi$  ciuilibus, 
lum  incaufii  fanguinis  &  honoris.  Ita  /^4/9.  ""/»•'«•* 
it.d.e^.c  l.if.<  SayrMt  tMciafi  l.  1  f.ii.«.  xy. 
&  Sanch.l  i.Dtc.c.9  «.jrj  contra  Sctnmt.  /• 
jMft^.l  Ledefrham  &  alies  Ratiocft,nam 
clicns  potcft  Jitcm  pcrfcqui  lcqiicndo  opinio- 
ncm  minus  probabilcm  ,  cum  rationabiliter 
operctur  :  crgo  aduocstus  poteft  iJlum  juuare 
proponindo  juditi  rationcs  prrbabiict.  Si 
tamen  dccipiac  clicntem  ,  dum  cognofcic 
iilum  cefiaturum  ii  caufa  dubia  cognita,& 
ccrt6  promittit  fententiam,tenecur  refticuere 
damna  (ubfcquuca- 

Dico  fecundb  ;  adu(«catus  qui  ptrocina- 
tur  pro  caufa ,  quam  intclligii  injuftam  , 
tcoetur  rcftitucre  cxpcnfas  quas  fccerit. , 
tumclicos,  tumaducriatius.  i(4  r<«/f  t.  x. 

R  iij  d. 


j8o 


Sumrna  Theoloj^U  MordUs^ 

Pacstinam  aduocacus  fuoconrilto        5.^.5-  &  LtjfiHsn.  ^x.  Rarioefl ,  quia  tale 

damnum  adiicnu  acciifatort  pcraccidens,  6C' 
prarccr  intcntionem  aduocaci.  Vndc  ctiMD. 
quatido  rcusU'  gtt  dcliAiim  .  Bc  cxulinrg^.*. 
tionc  lcqvhtur  paira  accuiatori  ^  oon  tcnccof 
rellicucre. 


i98 

fiiit  Caula  injuOa  vcrarumque  cxpcnfarum. 
Hmc  ioq  litur  «'Inocacum  tcneri  monicum 
cliciicem  de  in)u(litia  fux  cauHe  defcrcre. 
Qm61  Ii  monitus  clicns  non  dclillac ,  &  ad' 


uiicacus  pacrocinccur  ca  arcc  vc  adu.  rfjrium 
vinCAt  .  rcftitucrc  tcnecur  in  dcfcChim  clicn- 
tis  omnia  damna  adurrfarioiliata  ,  non  aut^ 
damna  >  quz  iptcciicns  .iccepic.  Jtn  Liffitis 
l.i.e.;i  4  K  48. 

Dico  rcrti^;  liclicns  jiifla  caufa  rx.idit  pcr 
58  [  nrgtigeiuum  ,  vcl  imperitiam  aduocati ,  hic 
^""«tcnrtur  dc  cutpa  lata  ,  nou  autcm  dc  tcui  vcl 
AdmtMi    leuifllna  It*  N-^Htr.infitm  c.ij  n  i$..'t^r. 

ttt  )  /.^.f  II  ^.6  y^ftf.di  rtft.  e  i  $.1.»  j  & 
Jnrrian  tr.i.in.  :. i. U. ii. tin^r.  ^  m  i.  Primum 
condui ,  nam  culpa  Jacazquiualctdolo,  juxta 
CD  vtmnn^m  lenientiam  )uri(larum;doius  auci 
indncic  obiigici  >nem  rcl\itucndi.  Sccundum 
oftenditur,  qnia  »<luocnu$  r.on  ccncturpra:- 
ll^e  quod  docliifimus  &  diiigentinimus :  ne- 
mf)  cpim  tenctur  tn  fiio  cilirio  ad  rxaditfima, 
kd  »d  coramuncm  diligcniiam :  crgo  non  tc- 
ftecur  dc  1  nlpa  leui ,  vel  lcui(fima,  qux  diligl- 
tUe  rxadiifira.r  opprinitur. 

Diccs,  cuc^Tcs  ,  Sc  cUracorcs  minorum  te- 
jientur  dt  culpt  tcui,  vt  conftat  cx  /  tjHi  i^md 


De  conjeniiente  ,  pa/pante ,      recep  - 
tame, 

Qjr  ifi  s  T  I  O  V 1 1 1. 

ytritm  &  ^uemodo  emfttititnt  tmtMMr  re« 
fiitueri  i 

NOnloquimurdeconfentientc  .  qui  ex  c^r-/.,^ 
ctftcio  non  tcnc tur  impcdirc  damnura,  ,fm<>m»d»  tt- 
&  tacct  ,  cura  facili  impedire  poiret.  C^ia  nattn  rtfli' 


hicfolum  pcccac  concracharicaccm  ,  ctiam  fi 
maicfadori  promittat  fc  taciturum  ,  vt  tradic 
M»lina  tttm.i.  d.  731.  Conientirns  igicur  in 
przlcnti  dicitur  illc  .  cujUs  confenfus  requi- 
rituf,  &  influit  inclfcdhim  injuftum  ,  vtcon- 
(cnfns  prihcipis ,  fcnatoris,  <3f  clcdoris, 
C.  ArlniriHmtnitlare,  Ergo  ctiam  aduocatus.  iirailium.qui  ftatuuntaliqiiidfufHragijj. 
Rtfpo<iiicoprimi>  cufnLejftot  t  c.f  n  ji.  le-  Tutior  inhac  maccriare^ula  efto.  Quando 
gem  ilhm  intt  tligciidam  cllc  folum  in  foro  quis  conicntit  indamnum  alterius  coopcran* 
m*Ti»o;  quiatalts  lcx  cft  quafi  pcBnalis  Ref-  do,  &  influendb  ,  tenetur  ad  rcftitutionem: 
:pnndcoiccund6,admiiroantec.  negan.conf.Sc  ^ciCis  ii  noninfluat.  Patct  vtraque  pais  ,  nam 
^liiparitas  eft  ,  q<.ia  cum  minorcs  habcant  in-  obligatio  rcftitucndi  folum  datur  in  coquieft 
iirinam  artatcm  ,  voluit  jus  illis  faucie,  quod    caufa  cfticax  alicujus  damni :  q  ii  autcm  in^ 


ihiuittt. 


•in  ciicnti  l-)us  nun  a}>p»rec. 

Dicoquartb:  aduocatusqui  dcfcndic  rcuni 
iraadulcnt:r  contra  fifLum  ,  itaut  cum  indt- 
nem  rc-idac  ,  nou  te>ictur  iifco  rcftitucre.  Ita 
Ltjf  i.  i  e  ii.n  10  Ratiocft  ,  quia porna illa 
non  dcbcpur  iifco  ,  nilip<'ft  latam  fententiam.* 
crgo  ii  non  fcratur  rciitcncta  .  nulladcbcbicur 
compcnfatio 

Diccs ,  cuftodes  qui  diifimulant  cum  vcna* 
nbusinloco  prohibuo,  aut  vcnHcntibus  mer 


)us  damni :  q' 
fluit,  fcquuto  damno,  cft  caufarfficax  &nul« 
lo  raodo,  qui  non  infljic.  Vndecoliigcscum 
Suarioto.^.  in\.  f.d.t/^  ftU.\  n  t\  illumqui 
liabuic  raerara  compiaccntiam  &  confcnfutn 
dc  homicidio  faft.>,  Iicdtid  verbisexprcilcrir^ 
ncc  tcncri  ad  rcftitutioncm .  ncc  contrahere 

D-.fli.ulcas  przcipua  eft  (fe  ilHsqui  adbe*  fro  tndipi*. 
ncficium ,  cathcdram  . ,  aut  aiiam  digiiitaccnk 
pro  indigno  futFragantur  vlcimo  loco.  Circa 


ces  contra  tfg*s,  tcncnturad  rcftitutionem,  qaos  rogabis  prifr6:vtiu-n  cencantur  feftituc- 

Tt  docet  Toiiun  l  >,.  dtrtfi  r.^.N  141.  ergo  tcf  Rclpondeo  ncgatiu^  cwmyahnt.  i.s.  r#. 

etiam  aduotatus  qnidcfcndit  contra  iifcum.  J  d.',.q.6  ^.j  Molin*  10  )<<^.7)t  *  t.P^fff.  dg 

Rcfpondro  neg.  »nt  cutn  A/nnarro  in  fnm-  e.  rejh  c  9  f  i  n  16  &Lrpo l.t  c  fi.n  ii.Qupd 

»<.».  ^4  qtiia'talcscuftodcs  non  trncntur  ex  intcllige  ,  ii  vltimo  lt)Co  fufFragsntcs folum 

juiVttia  commutatiua  accufare  homines,  6c  habcnt  roeram  poteftatemfufFragan^ii:!!  enim 

locuplctare  rempublicam  pcr  ilias  multas;  paritcr  vcndiccnt  ^tiftstrm  loi  fi  mandi,ad 

rcfpublica  cnimiion  ftituit  illas  Icgcs  pttiia-  rcftitutioncmtcncbuntur  Probatur  rclolutio, 

Irs ,  vt  locuplctior  ticret ;  fed  vt  Kgibus  ob»  rcftitutioni  ioium  manenc  obnoxif  qui 

feruatis  conlulerct  bono  communi  Addc  prx-  m  daranum  influunt;  at  nonitai'.-  habcntvt- 

didlam  drdrinam  ctiam  proccdcre  dc  judice,  tirao  Iolo  iuirragantes^cum  damnuai  illatum 

qui  inju  c  fjrrct  fcntcntiam  pro  reoconira  jamfupponat. 


£lcum. 

Dico  quint6  :  aduocatus  non  tenctur  refti- 
McTe  ,  ncc  iit  irrrguUris,  quarauis  fuum  cli- 
entem ,  cuiincenditursdliocriniinalis,  itade- 
,  fendac.  vc  accufans  danineturii  jufti  ad  Ytt- 


Qnid  ii  poftfadam  diiigentiam  ,  dubicanc 
anvltimoloco  fnttia^iuni  tuicrint  .  Jic  intu- 
lerint  damnum.'  Ptimt  Natmrr.  /•  \.derejh. 
c.  4  n.n.&  MtroSato.i  dyc.i  corol.S.dh 
cunc  eot  tencri  rc  ftitucie  in  iolidum.  /^mm 


min  talionis.  Jt*  Ctfntr.  Citm.fi  fHrioJni  f.i   f.i  tr.j.rt/.bJi.fi'  Atbtil.  1.  f.i.t.q.xn  ft£t  1. 

n  7. 


niim-7  aiiirmanc  nullo  modo  tcneri. 
9  VcrunQquc  vidctur  probabilc.  Mihicimea 

probib^lius  q  lod  cradunc  Moltn*  ^.p  dtjy, 
7J6.».  6  &  Lu£-  lo.x  de  jitfi.  d  i6.it.xx  cos 
teueri  ad  rellicucndam  parccm  proratioiie  SC 
•  ra^ruradubi).  Racioeft.quiapofucrunt  cou* 
Cim  dc     (uiicieacem  ad  damuum  >  quod^ 
vcra  rccucurufaic- 
^8}       Rogabis  fccundb  .  aa  ccneanCurad  rcflica* 
^fr-atum  tioncm  qui  nolunc  ferre  futfragium  cum  pro* 
ntlimt  firt'.  bibili  pcriculo',  quod  indignuf  comparct  bc* 
nciicium.''  Dico  primo:  qui  ex  ofHjio  ccnccur 
ferrc  fuffragium  i  qualis  )udex  ,aut  alms  pu  • 
blicusminUUr,&  linc  jalUcaufafc  fubtrahic» 
obnoxius  mancc  rclhcucioni-  ItA  Syltt  f^^.con 
•    ft)iftuf.\.Mol  d.iii.n.^.&  KjbtU.  cit.  JtS. 
/»t9.  Racioeft,  namqui  ccnctur  cx  ofH:io 
aliquid  cx:qui .  Se  pcr  culpam  latam  illud 
omictiCf  cciictur  rcpararc  djmiium  cx  cali  o: 


Tra^atus  VUL  De  Rcjlitutione. 
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non  obtinuic  cachcdram  ,  fcd  altus  tertius. 
C^a  Iiccc  fc  cxpofucric  pcriculo  promouendi 
cum ,  cui  luftragium  dcdic ;  tamcn  ref^^cC^u 
altcriusica  iautiltccr  fc  gcOiit.  ac  fi  ^  Aitfr.igio 
abftinuillcCi 

QjifiSTIO  IX. 

yti  itm  &  (jHtmdo  pAifans ,  &  reciftani  tenta  • 
titr  rtjhtutrt  f 

PAIpans,  palpo,  fcu  adulaCor  tlle  eft  qui  $^4 
laud:  lua  ,  vel  applaufu  alium  moucc  ad 
infcrendum  da.nnum    Ad  idcm  ccnus  Ipc-  •'''•'»"'■ 
dkicex  opp<.>lico  vicupcracor,  lcu  irrilor,  qui  *^ 
vidclicet  deridct ,  &  rcprcbendtt  eum  qui 
ncc  furatur,  nec  vlcifcitur  >  6c  cadcm  re- 
prchcnlione  cxcitat  ad  maleBcium.  Qu^>s  can- 
quam  vcre  concurrcutcs  ad  damnum  pcccari^ 


midionc  lccutum ;  cum  in  illud  conlentiens    concra  juiUciam .  ^  tcneri  ad  rcftlcutionem. 


pcccec  concraiufticiam  commucatiuam. 

Dico  fecundu:  qui  non  cen6cur  cx  oIHcio 
ferrc  futfragium  >  6c  fe  fubcrahunc ,  uon  pcc* 
canc  concra  juniciam  ,  nec  tcncncur  ad  rclli- 
cucioncm ;  pcccabunt  camen  concra  chariiaie> 
A  line  caula  id  feccrinc.  Prima  pirs  cradicur 
zb  u4rmilU  f^.  EUthcn  10.  GHtitrrtK,.  in^^. 
canon.  l-  X.  c.  11.  ».187.  &al-js  quos  fcquicur 
Lttgocit-n  61.  Pacec>quiain  calt eucncuobli ■ 
gacio  j  ifticix  foium  rcfuUac  cx  otticiojSc  quali 
^oncra^u  .'qui  igicur  ex  ofhtiio  noncenccur» 
judiciam  violarc  ncquic.Secunda  parsconliac, 
uam  qui  facilc  pocell  impcdirc  damnum  pro* 
ximi » &^  non  impcdic ,  peccacconcracharua-. 
cem  i  caliccr  aucem  fc  habcc  qui  ia  prxdidko 
cucncufcrre  futfragium  rccufac. 
Dico  cercio :  Qui  cx  ofbcio  non  cenctur  f.:r* 
TrttipiMm      fuffracium  ,fi  poft  intimatum  prjrccptum 

ftrendi  juf  f       •        r  1       o       1       r  J 

frMiimm  vii  »upcrioris  lc  occultct,&  cx  hoc  (equatur  dam- 
r«/f«OT«jii'Mi».  nura»  peccat  contra  juftitiam  >  &teneturre- 
4licucre. /t4  iV4iirr.  in  m*n  c.  n  i^.y^f^. 
derefh.c.  i.$  t.dnb  lo  n.  4f.C^  jiMjtr.  to.i.f.t^. 
c.\6.q  8.  Probacur,  nameoipfo  qu6dincima.  " 
cur  prcccpcura  •  jam  quis  habec  veluci  offi- 
cium  futFragandi  :&idem  efl  de  Ce(libus,qui> 
bus  przcipicur  fcrreieiUmonium. 

Oppoficum,  quod  judico  prcbabile>  Cenent 
Syl0- •  ttfiis  Titbitn.  &  C*ttt.  quiaexprx- 
cepco(bIum  rcfulcac  obligatio  obcdirnti^;  cr- 
go  non  julbti2.  Rcfpondco  ex  przccpcoab- 
fi>late  acccpco  folum  rcfulcarc  obligationcm 
obedicncix  y  ac  ex  uli  pr£jrpco  ,  perquod 
quis  con(\iiuicur  miuidcr  piiblicus  ,  refulcare 
ectam  obligacioncm  jullicix.  Aducrcic  Camcn 
htnit^*len  x.i.to.^.d.^  ^14.^.1.  illum  quife 
occulcacne  (ibi  prxccpcum  incimccur>nonce- 
Drri  ad  rcftitutioncm  ,  quia  prxccptum  non 
obligic  niii  impo(itum  aciniimacum. 
Lngoto  t  jHjt.d.i')  n.6<).  fcncic peccare con- 
Rtllituiinx      juiruiaft»  ,  fcd  non  tencri  ad  rcfticucionS 
'fr7i*       fcholifticura,  qui  fuffragium  tulic  non  proco, 
cutcx)ufticiadcbcbacur>(ed  pro  alioquitamc 


bcni  doccnil-^ar^.de  reft.  c.9 ■  f.un  ii  tyHol^ 
tn  d  m  »  i..j1f.tr.ti^  &  Lejj.l  l. 

c  t)  » 16 

Diffi:ulcaf  major  cft  dc  rcccpcance,  qui  Rtaft**' 
cciam  nominc  rocurfus  intelLig,itur>  tc  cl\  qui  "cuTfus  nd 
raalefaClorcm  accipit .  vcLprxdart  illius.Pro 
quo  rogabis  pcim6,  vcrum:  qui  recipic  latro? 
ncm.eiquc  prqbct  fccuritatcm>vel  auxiliando, 
vel  occultaiido  ue  comprehcnlus  ccircc^  ra> 
pinit,  tcneatur  ad  reftitutionem/  Rcfponde* 
aflirmatiue  cum  Tolttano  l.  ^.c^  n.' 9-  Rtbel. 
1.  f.  l.  i  q.i^.ftti  6.n  J7  SMjro  in  clttui  l.io. 
tr  i.c  11.  &  alijs  frox.tii  Vtiict,  naro  taliter 
reccptans  cenfetur  caufa  damnorum  jquxl»' 
cro  infcrc .  cum  cidcm  opcm  ferac  :  mancc 
igtcur  refticucioni  obnoxius. 

CoU^cs  primoj  ceneri  ad  reftkucionem 
dominos ,  qui  non  impcdiunc  lacrocinia,  qux 
commiccunc  famuli ,  illorum  auAoritate  freti. 
Idem  de  pacribus  refpc(5lu  hlioruro  dicendum 
eft.  Colliges  Tccundb:  ad  hoc  vc  rccepcacof 
contrahat  prardifkam  obligationcm  ,  non  rc  • 
quiri  q\ii>d  lacronem  vc  calcm  >  &  quacaicm 
rccipiac ,  fed  fufHcere  qu6d  prxuidcac  lacro- 
nemex  fua  recepcationc  reddi  fecuriorem,6c 
audaciorcra  ad  furanduro. 

Diccs  >  vc  rccepcator  hxrcticiincurrat  poe* 
nas  ^  jure  impolius  ,  nccclle  cft.qubd  rccipiac 
hxrecicum  vc  formalitcr  talem  :  ergo  (imili- 
Ccr  dc  lacronis  rcceptatorc  >  vt  tcncatur  re- 
Itituerc.  Rclpondeo  primo  neg  ant.  cum 
SM*r.  dtfidtd.  i^.ftQ  x.n.A  Refpondeo  Sc-> 
cundii  conc  ant.cum  Aragon.x  i  ^.6 i.grt.y. 
ncg.conf  &  difparitascft  ,  nam  ccnfura>cum 
(icde  jurc  po(iciun,  roiciut  explananda  c(k, 
acproindc  folum  exceiidi  dcbct  ad  eos  ,  qui 
hxrcticum  qua  taiem  receperint  reftitutio 
autem  ci^m  Itt  de  jttrc  naturali  ,  fcmpcr  obli- 
gat ,  quandoquiscenfetur  caufa  damni. 

Coiligcstcrtiornullomodotcncriad  reftiiu-  jS^ 
tioncm  ,  qui  racionc  amicicif  >  vciaiHniucis' 
rccipic  malcfidlorem,(i  nonadiuucc  ejjs  in- 
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f»  *iti  di- 
MttJ»n». 


)iiftitiam.  Idcm  dicendum,  fi  mctu  coa&is 
rrcipiac  Colligcs  quari6,non  tencri  ciiam 
rcllitucre  co$  qui  recipiunt  latroncm  pofl  fur 
lum  oronini)  commillum  ,  nc  aducrlaruis  ei 
nnccat,  vcl  nnniilri  Juftitix  eumcomprcl 
daiit ,  dummodb  hoc  faciaut  fmc  alicujus  ia- 
ju'ia 

AdrikLuio  to.i.jnfi  d  19  «  i  - .  furem  in- 
jultc  vexaturo  in  iu<lK:  o  poJTc  liciicdcfendi 
abaHuocaio  ,  &  libci»ri  ^  tali  vcxaiionc.  Nl 
far  habct  jus  vt  lc  dcfcndat  ab  aducrfjfjs, 
miniftros  juftitise  euad  t ,  Oc  viict  irjnftam 
vexationcm.Si  •utfm  in  tali  occuUaiiolic  dc- 
turaliqua  injuftiiia,  vcl  quia  impcdiiur  pcc 
Hi  pecuniaria  accufatori  debua,  vcl  quia  im 
pcdicur  jufta  latronis  punitio  ,  hoc  eiit  ad 
lumnjum  contra  juftitiamlcgalcm  ,  vel  puni 
tiua-n,  nullo  inodocontra  commuiatiuam,ac 
proinde  non  inducct  obliRaiionem  rcftiiuidi. 
Vidc  Mol  d  7J,  .1»  •  i.C^'  ixinch.l  lO.Mtitr. 
d.H  ».14. 

Rogabis  fccundi) ;  vtruro  contrahant  obli- 
parioiicm  rrftitucndi ,  qui  indomoiua  rcci- 
piuntijliosfamiliaJ,  leruos  >  v  lalios.quos 
probabiliccr  conjedturani  lonlumere  rcs  pa- 
rcntiim»  vcl  domworatty  f  Melirste.f  d.  7j}. 
rclpondct  prim6  aftirmatiu^  ,  li  («lcs  reccp 
titores  aliquid  earum  rerum  accipiaut  vcl  in 
ftipcudium  reccpiationis,  vcl  in  pretium  pro 
rcbus  datis.  Quia  (inquii)  tencniur  ,  tum  ra- 
tionc  injiiftitiic  acccptii<nis  ,  tum  rationc  rei 
rcccptx:  nifi  prarrumatur  contm  parcDtcs,yel 
dominos  effc  folum  inuitos  quoadmodum,& 
nonquoad  (ubftantiam. 

I.M^c  tMwten  «76  ben^  iimitat  vt  non  fcra- 
pcr  tcnrantiir  rrddcrc  domino ,  fcd  pcirc  ali- 
quando  ad  rernandum  lc  indemncs  ,  redde- 
rciilis  quod  ab  ipds  acccperunt  ,  vt  comp6- 
fcntur  in  rebus  aliisronalicnis  ,  ca  raticne 
&  cafu  in  quo  poteft  qiiis  re^dcrc  fiirirem 
empiam,  vt  pntiunt  rccuperct-  Rcfpondec 
rccund^  negatiui ,  pftm6non  tencriad  rcfti* 
tutioncm,  liprzdi^i  reccpratores  nihil  emo' 
lumcnti  aciipiantrx  illis  rcbus  j  fed  fblum 
pcrmittant  cas  in  fua  domo  confumi  Quia 
tuhc  ex  fola  ckaritace,  &  non  ex  juftitiatc. 
ncntur  damimm  impe-lire.  Si  vero  illos  ita 
aliena  Kidcnics  ,  &  confumentes  juuenc  vcl 
przftuis  alcis,  velcathcdris&  luccrnis,  ycl 
iahcm  illos  occultando ,  &  dcfendcndo.  tene- 
bunturreftitucrc.  Quod  bcne  intclligii  Lugo 
ctt.iud  interucniat  cau(a  ratianabilis  cxcu 
fans. 

Rogabis  tcrli<);virilm  qui  in  fuo  diuerfoiio 
recipit  atrt.ncm,  contrahat  obligationc.-n  re  - 
fticucndi-'  Refpondco  primb  alhrmatiuc,  fi 
diucriorium  illud  in  oppido  vnicumfit  ,& 
Utront  przftet  fccuritatcm  &  audacian  ad 
furandum.  Quia  tunc  rccertans  eft  vcluci 
caula  damni,quodlatroinfcrt.  It*  j^xjar.t». 
hi  ^^.c.t4*SttjrHS  im  clMi  l.xo  tr  i  ctif  1 1  ,& 
£(ltel.i- /t.l.t.tj  i4.)f.40.Rcrpondcofccun(l& 
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negatiu^,  fi  in  oppidoplura  fintdiucrforia, 
in  quibus  latro  acqu^  bcne  recipi  polBt.  Quia 
tunc  non  k  meo  diucrforio .  fcd  ab  ipfa  diucr- 
lorioium  pluraliiaie  fccuritatcm  lamit.  Ica 
So  m  4.  dtptfi.^.7.0  "J.yafq  dtrtjt-f^i-n.  XI. 
&  Jithtl.l.f  l.i.q  ij^ti.t^  • 

Dices  ^  hcet  multi  fint  omnin6  dctermina. 
ci  ad  occidcndum  Socratcm  ,  illc  qui  primus 
occidit,peccat  contra  juftictam,&  tcnciur  rc- 
ftirucret  ergo  licdt  multi  iint  ptrati  ad  reci- 
picndum  latroncm  ,  illc  qui  primusrecipic, 
pcccabit  Kclpondco  concant.ncg.conf.  dif 
p.^ritas  cft  quia  occifio  illa  cft  incrinfeci  ma  • 
la  ,  ac  proindc  cohoncftari  nequit :  rccipcre 
atueni  cum  fit  adioindiftcrcns  ,  in  hoccafu 
potcft  cohoncftari  ob  ratioucm  addudlam, 
lctliccc  ob  pluralitatem  diuerioriorum,ex  qui 
latroni  aducnic  fccuritas 

Rogabis  quart6  ,  vtium  qui  (eruat  &  oc 
cultatrcm  furtiuam  tenratur  rcftituerc?  Ref- 
pondco  afiirmatiu^  cum  communi  fcntcntia, 
quam  tcncnt  .W<y<rt.  to.\.d.-  i\.n.i.S*iyr  cl  l. 
lo.rr.t  r.  ^fM.m.M.j^  Namqui  tcruac 
przdam  fartiuam  tcnctur  reftitucrc  ,  &  rcue- 
iarc  doraino,  mfi  cx  rcuclatione  timcat  graue 
roalumuunc  enim  cxcuiatur  ^  tali  reuclitionc 
at  non  ita  cxcufacur  ^  pofitiua  occuicationc,  fi 
v.  g.  iub  claui  rem  alicnam  occulcct.  Vnde 
cauponrs  ,  qui  recipiunt  ^  filijsfamilias  vel 
fcruis  rem  furciuam ,  ccnencur  refttcucre:  non 
ica  fi  cibo  auc  vino  pafi:anc ,  quamuis  ex  pecu* 
nia  furtiua-  fiinceiliganc  eofdcmmcc  fiimpcus 
ficri  dcbcrc  in  alijs  caupotiis ,  fi  ab  ipfis  non 
rccipiancur. 


Otetilttt»s 
rim  fttrtini. 


De  pmictpante  ;  muto  ,  non  ohflante^ 
tj^  non  manifejiante. 

<^Vi€  ST  10  X. 

Ftriim  &  qHomoio  ttntMtur  ai  rtjfitHtiomm 
pttrticijttinj  i 

NOta  dupliciccr  euenire  parcicipation5.  ^87 
Prira6  fi  quis  parctcipec  b  re  ipla  injufti  .  ^,,^  ;^ 
ablaca  ,  v  g  parttcipando  parCcm  prardz.icauc  intmm 
nullomodoljtcaula  tnjulta  cotius  damoi.  Sc-'^*"* 
cund6  fi  participct  in  adione  injufte  damni- 
ficatiua.auxiiiando  &  concurrcndo  fiue  pro- 
ximj  .  fiuc  rcmotc  Conftat  fi  quis  participet 
bona  fiie  in  fola  rc  ablata  ,  tcncii  rcfticucre 

Suaucum  cx  tali  participatione  f^dus  fueric 
itiori  (i  mala  fidc  ,  tcncri  ad  loiam  rcm  qui 
participauic 

De  participantibus  autcm  fircundo  modo 
conftatobiigari  ad  rcftuucioncm  tum  qui  con- 
currunt  ad  a^ioncm  danunficatiuam  proxim^ 
vt  funt ,  qui  finiut  acciduni. ,  aut  fur^ntur: 
tum  qut  coiicuirunt  rcmoc^.fiu^  ad  aciioncm, 
vt  qui  ad  damnum  iuftrumcnta  miniftrant, 

ici- 
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fcilicec  arma,cUucs,  fcalas  ,  rmead  adioncrn  iucuiit  Cdtttt.«i-6i.0t  7.  tSetit  inilitesezcurari 

confcqucntcm,  vt  qui  poll  damnum  iliatuxn  ^rdlicucionc  cotius  damui  propter  impotcn» 

comicancur.  &  dcfendunt  malcfadlotcra  ne  tum.Moi.  ctt.  docct  cxculari  proptcr  prx» 
prxdamamiitac,  tScnc  reftituac.  Widc  Mtl,     fumpiam  vrbisvoluntaccm  ;iic^c  oebcacre- 

/0.)  </74).  (licucre  przccr  damnum  ii  Tc  iiiacum  >  aliquid 

Prima  difiiLuicas  e(l,  vcrum  participanccs  ampljusactentaqualiuiepcrlonac,&quantu 

ia  at^unc  damnificatiua  tciieantur  ad  rclU-  in  alios  tnfluxit.  Mttmitxm* 
tacndum  cotum  «  an  ad  (olam  partemfCon-       Secunda  difficuitas  eft .  vtium  quicx  melu  ^*"^ 

ueniuiit  Theoiogi  apud /^«/y     rr/  f  9  f  .t.  injuftoparticipat  in  adbionc  anteccdcnti ,  vci '*"'*** 

Jttl>  1.& S^tmch-  i.  7.  Dtc.  c.i  n  19  fi  lingult  confcqueoci  adionem  liiaciuam  damn',tenea« 

concurrant  mutuo  inftuxu  ad  idcm  damnum,  tur  adrcftitutionero.'  Excmplum  ad^ionisan» 

non  quidcra  totaiicate  caufz  .  qiiia  nuiius  cft  tcccdcncia  Tuggcrunt  Chriftiani  qui  metu 

caufatotaiisdafflni,lcdtotaiicatcctFw-dlus,quia  moriis  in  Turcarum  crircmibus  remiganC 

omnes  func  caulc  parcialcs  tocius  effcdtus,  concra  alios  CiiriftiaDOS-  Exemplum  adionis 

quiiHis  proinde  Cocaliscftcdus  impucatur.te-  confcqucntis  prarftanc  ijdem  ,  dum  coadiaf' 

neri  vDumqucmquc  ad  tocum  in  dcfcdum  porunc  prardam  ^  Chrii\ianis  capcam. 
altorura  .*  Ci  concurranc  ad  folara  parccm  ,  ad       Dico  primo ;  Chrillianis  iiiis  cpn  eft  licitu  a.,migticnZ 

candcm  loiam  ccneri.  Quidquid  concra  prio*  pugnarc  aducrfus  alios  Chriftianot  inccificift-  tr*  chrijliM. 

rom  parcem  «ifcranc  2>MMi(  X0.  ).rr.  A.rr/!  79  do&  vulnerando  ,  quamuis  vrgcantur  metu 

&  Lmga  to  i.  jtift-  d.  19  n  8j.  In  calibus  tamcn  irortis:  pollunt  tamen  rcmigarc  ad  viiandum 

parci<:uiaribu«diirenciunc.  graue  damnum  proprium.  \txMel.  tr  2.  d, 

Vndc  qwaftiocft  ,anfiplurcs  confcij  forte  n/-  Patct  prima  pars,  cumoccifio ,  &  vulnc* 

)88     coeunc ,  6c  fioe  mucuo  influza  iinguli  in  hor-  racio  innoccncis  hnc  adloncs  incrinfec^  pra- 

t>Minn»k    toponiilingulai  velin  vinca  raccmos  iingu-  uz  ,  quaE  proindc  nuila  racione  cohoncftari 

fUrimii     los  aufcrunc  ,  icaut  magna  ftragcs  infcratur,  poiruiic  Secunda  parsoft.  oam  reroigatio  ab« 

tUsi*.        vnuiquifquc  ad  totum  damnum  in  defcdum  loiuti  cft  adio  inditfcrcni ,  &  lic^c  in  ult 

aliorum  tencatur'  Refpondco  ncgatiuccum  cafu  fit  iiiatiua  damni,  tameu  cohoncftatut 

S»fm  ^  difi.ii  ^.i.m.i.Lijftol  1  r.i).ii.;a  &  exbono  fine  ,  nempc  ad  vicandum  propriuia 

Smieh  1.7. Dec  c. II  «.xr  Probatur^nam  qui<  damnum  :  neque  enim  dirigitur  ad  ancmj 

iiljct  tnfBK  paruura  damnum  ,  &  nullo  roodo  quem  Mauri  inetndunt.  '  D*»»*** 

influitinalios,  vtomncsintocalcmcftl-dum       Dico fecundo;  iititum  eft  Chriftiantsmc- 

coDcurranc :  ergo  tcnecurad  folum  paruum  tu  graui  morcis  .  aut  abfcil&onit  memi^ri  in- 

damnum  quod  intulit.  ferrc  damnum  Chriftianis  in  bonis  cxtcrnis^ 

Oppofitum  tcncnt  l^tjj.  i.  t.  f  •  8S-  di.  v  g.  extrahcndo  ^  nauibus  .  iSc  cxportando. 

i^i.ci  M.i.CounfJ. i. f^dir.c.i.H  II. S-tyrns  Jta Mol.tit  ctnc  j  contn  I^tjfmm  l  i  c  ij.*^», 
fe»//  I  f  9  *  9  &SH*r.t9.f.  iMi  f  d.io }o  Probacur  ,  quia  iii  cxtrcma  neceditatc  fai 

a.*.  j.  Probant  prim^,  quilibct  iiiorumfuit  cft  cuilibct  funierc  dc  bciiis  aliorum  ad  vi- 

cooperatus  ad  damnum  uotabilc  ;  quamuis  tandum  proprium  damnum  :  crgo  ctiam  fas 

cnimintuleritparuum  )  tamen  iiiudconjuo-  crit  capiiuisinforre  damnum  in  bonis  alioru 

^um  eft  magnum.crgo  icnctur  ad  tocum.  cxtcrnis  ad  prupriz  vitz  dcFcnnoiicm.  Vide  l  nitfnit 

Refpondco   negan.  antccedcn     quia  fo-  quac  diximus  num.  48  o-      ,  ir**ttt»tK 


lum  daffliium  iiiud  paruum  fuit  illatum       Coliigcs  prim6  exculari  ^  pcccatoinjuftici 


ex  inccncioDc  agcncic  :  aiiud  ver6  przcerin-  cumqui  mccu  graui  moiti^  admoucc  fcalamj, 

rencinncu ,  &  per  accidcns  rcfpfduiiiius.  &  prardam  afporcat  lairQnls  Colligcs  fecun- 

Probant  fccund^  :  judex  ccclcfufticus  potcft  doiiccrc  ciuitati  mctu  caerhonis  traderc  tn* 

imponere  cxcoromunicationrm  ,  vt  quilibct  noccntcmcyraono  pcCcnci.  Cumenim  inno* 

refticuac  fiiam  parcem :  crgo  ligiium  cltmatc-  ccns  ccnc-^cur  pro  «.haricace  pacrla;  (c  ofTcrre, 

riam  cllc  graucm.  ciuicas  eum  poccft  cogcrc.  Culligefi  Ccrti6 

Lijfim i  X  c  ix.n  /4.  tflcric  adhucinbac  probabilcciFc  cum  ijMr.^.  7.«lf  Wfr.yf^.x.ir. 

r«ncepcia  poiTc  imponi  excommunicacionc,  7.  nonccncriad  rcfticucioncm  capciuiim,  qui 

quia  obiigatio  grauis  imponi  poccft  in  roaterii  >"  excrcrr.a  ncceflltacc  damnum  iiicultc  Chri  • 

)c  ui  ,  li  dccur  caufa  rationabilis ,  quaiis  dacur  ftianis  ,  &  poftca  dcucnic  ad  pinguiorcm  for-< 

in  propoiito  eueiitu  ,  ne  videiicet  homoille  tunam  ;  licet  ctiam  oppofuum  probabile  C\t 

dcfraudetur  grauicer  fuis  bonis.  Et  opponic  cnm  MolmMto  i./r.i  d.\^  Jf  ^^jdji pftnj^qixi 

cxcmplumin  ijs  quiad  muldam  leuem  gr»  camen  conccdit  r:gularitcr  cx>.uiari  ex  pra:* 

uitrr  proptercaulam  juftam  cogipoHunt.  rumpca  voluntacc  Chriftiannrum.  BilUtitro 

tiilittiU      Hinccoliigit  Aftf/.  I».  }  <^  7J4.K.J.  quando  Tcrlia  diffituitas  cft  ,  vfrumqui  vendit  ar- '■'"^' 

jt,ftiii,r,,tt  fXfrcituj  injuAi  deripit  vrbcm  ,  teneri  fin-  raa  illaturo  bciium  injoftuhi,  aut  vcncnum  ^*"*"^* 

it$  vrhtm    guiosmilitcs  ad  totum  damnum ,  (i  aiij  alijs  roachtnanti  mortem  prcximi ,  p^ccet  contra 

freti  diripant ;  Ci  autcm  damnuro  infcrant  non  juftinam,Ac  ceneatur  rcftitucrcf  Bcn^  refnon- 

fieti  aliorum  auxilio  ,  viiufquifque  foium  det  prim6  Z,r///«/ /,  J«    1  J-Ji.j  i.  negatiu^ ,  fi 

tcncturad  cam  paiccro  dainm  quod  ipicmex  MlHm  £c  icmocuin,  &  ipfe  vcodat  pallirn 


lOt  SMmma  Theologid  MordUs^ 

ommbui :  affirmatiud  taracn,  nbcHum  pro-  Qu«rftioe(rc  potcft  vd  <Ie  reftitutiooe  damni 
xim^  immincat ,  vei  jam  committatur  >  auc  illatipcr  lacronem  ,  vel  de  reftitutione  prctij 
ipfc  folum  vcndat  arma  injuft^  pugnaturis»  a^ccpii  ^  iatrone.  Quoad  piimum  afHrmanc 
nullo  metu  damni  grauis,  aut  fpc  lucri  in-  JsjMnar.  i.dtrefi.c  4  m  131  S*Un  fagi-7i.& 
gcncis-  Quia  ^^0  illo  difcrimine  ccnfccuc  Di^tt.  to.i.tr  G  rt/.ji  dari  obligacioncmre- 
coopcrari,  ficuc  mtniftrans  arma  adczdcm  fticucndi ,  cxfccuricatc  furi  data.  Negaodum 
furentibus,  ccnfccur  «d  candem  concurrere:  titncn  cMtn  SMlib.^.j$ifi^.7 .^t  1.N*i4*r* 
quod  non  vi6iurli  przdidbe  deflnt  circuo-  m  Mmru  c  17  x11.  &  Lngtnt  to  i  jnftd.19» 
ftantic.  I».  io :  ■  Qui^  pcrinde  cft  cacere  vcl  non  obfta- 

Bcni  etiam  rcfpondccfecund^noncontra-  re  ob  prccium  ,  acque  ob  preccs  furis:  qui 
hcrc  obligacioncm  rcftitucndi  qui  vendic  ve-  succm  cacct  ob  prc(;es  ,  non  manet  obnoxius 
imdifiTintiM  i^enum  diccmi  fc  vcUe  murcsoccidcre,quam-  rcftituiioni. 
/f'  •  uisputet  ementcm  veneno  abufurum:  licuc  Qucwd  fccundum:  vbi  fermo  cft  de  pretio 
non  cooperatur  fuperilitioni  vi  vcndic  agnum  quod  Utro  dac  dc  rebus  fuit .  &  non  furciuis, 
Iud<o,  lic^^  pucctcmcndum  facrihci|  caufa.  refpondct  yl^if/iNA  r».  ).  d.  yjj.n.j-ncc  in  re 
Namcmptio,&  vendicioe(la6tioinditiercns«    diflentic  104.  loqucndum  elfe  cum 

quxa  finc  cohoncftacur.  dillindttone  :  fi  enim  precium  fiiic  dacum  yt 

cacerec  pro  cempore  malcficij ,  &  tacuic.rcci* 
S  T I O    XI.  picnsnon  ccnccur  rcfticuere  :  quia  fuic  dona» 

cio      contta£^us  implccus  cx  parte  tacenttsi 
VtTHm  &  (jHowiodo  yrutHS  nonotfiafts,  &  non    jus  cnim  quodhabcbat  dccrgfdi  crimcn.qui" 
mmHtftfimnj  ttntmtnr  ttd  ftfiitHtientmi         do  pacrabatur ,  prctioxdimabilc  cll  Si  aucem 

precium  dacum  fiuc  fub  padlo  vt  cacerec  in  fu-> 
590      'T^  Rescaufx  indirc6bc ,  fic  negatiuar,qu«    turum  ,  tcnctur  rcddere.  Nam  contradus cft 
AfM  ■>  (ji      1.  moralitcr  pcr  adionem  vcluci  negaiiua    irricus  :  vc  enim  fe  nemo  potcfl  obligarcad 
n»n  objisni  influuncin  damnum  ,  lignificancur  iliis  ciibus    CYcrccndam  adlioncm  turpcm  .  ita  ncque 
mdr€(l,m     nominibus.  Vnde  nomine  mi«rf  incelHeitur    precium  retinere  pro  iiia  ezercenda  in  fiitu» 
ille  qui  ceneCur  loqui,  vc  lupcrior  prqcipi^do,  rum-. 

tonuilcor  diduaaendo  .  cuftos  clamando.  Rogabis  fecund2> :  vcri^mquando  quts  im* 
Nominc  ( aoM«^)74»r</)  inccllfgitur  quidam-  pedic  volcnccm  ,  ac  debencem  cx  cbaricace 
num  pr(>ximi(uo  auxiiioimpedirepoceil.&  ciamare  vc  impediatur malrficiuro ,  tenettux 
non  impedic.  Nomine  (ron  mmniftiiantn)  Tc(ikiicref  AfHrtnn /omn  Aitdsnm  dt  rtft  ^  9. 
venicillequi  pocuic  reuclarc  malcfa^orcmne  Sc  vidccur  confencirc  rmfj.cit  $  h.dHk.i  n  j- 
malcfi.ium  fierec  >  vcl  fadlum  repararecur.^  Refpondcndum  camcncft  cum  diftinAione* 
non  reuelauic.  fcilicec  ncgatiue  >  fi  impeditc  illum  fine  frau« 

Pro  quibusnotaprim6cum  ^/«/iM  ^.75/.  de  .  &  folumilli  iuadcndo  ne  ciamcc  propo- 
M-a  rttfij  c^.dirtfi.f.}  dub.  i.&  6.&  Lijf.  fiu  ratione  vera.  Quia  lic^c  peccare  poi&t 
C.14./10  K.tf}' &  refultec  obiigacio  refticuen-  contra  charitatem ,  tamen  non  violat  jusaii» 
di,non  fuflicere  quod  quis  icncatur  ex  chari-  quod  rigorofum.  Afhrmatiue  tamen /i  im- 
tate,  fcd  rcquiri  quod  tcncatur  cx  )uthttaIo-  pediac  per  vim  aut  fraudcm  Quia  vnufquif- 
qui,  obftare .  vcl  manifcftare.  Vndc  licdc  ani'  que  habct  jus  ne  per  (raudem  quis  impcdiac 
•  mo  maleuolo  nec  loqiiatur  ,  nec  obllet .  ncc    volcntem  iibi  prodciTe- Ita-Af*/.i.7  i7.C>"7j/. 

manifcftci,  non  proinde  tcncbiiur  reftitucrc.    Ltjf  n  66.& Lngo  m  101. 

Qma  malitia  ilia  in  mente  remanct.  Rogabis  ccrti6  quinam  obligentnr  impedi*  «o^ 

HLc&i  tamen  monet  Nmnmr.  l.  ^.dt  rtft.c    re  damna  proximorum  tum  cx  juftitia ,  tum  j^p^4i„ 
4.i.^.</M^.io.r*  i4i.  fitaceniita  fignis  extcr-    excharicatc'  RemilBs  plurimis ad  pcculiarcs  fm 
nis  fignificat  fe  uciturum,  vc  per  hoclacro    quatftioncs,  duplici  rcfoiucionc  inccrim  fatif- «smt«r. 
antea  dubius  ac  Cimeos  reddatur  firmiorac    ncc.  Primarelblutio.  Rationeftatus  cenentur 
deccrminicior  ad  furtum  ,  ceneri  ad  refUtu-  exjuftitiaprincipcsrefpcftufubditoruro,do« 
tioncm  *  quafi  caufam  moralem  illius  damni.    mini  refpcd^u  fcruorum  .  przlati  in  aliquibus 
Nou  fccund6cum  yW»/"»*  y^^f^-  ct.  &    refpcdu  ouium  .  patreifamiiiasrefpedu  vxo- 
t/iKor.  t0.i.l.^.c.  19.  przdiAum  tacencem.    rum ,  &  fiiiorum  .  ad  ea  damna  ,qu^ipforunk 
non  obftantem  ,  &  non  manifcllantcm  excu-    culpa  fubditi ,  ferur.  oucs ,  vxorcs .  6c  filij  fx- 
(ari  ^  reftitutionc  ,  quando  jurc  timct  grauc    milias  infcrunt  in  aiienis  >  vel  ipli  patiuncur 
reipublicz,  vei  propriac  pcrfonz  damnum.  inproprijs. 

Habenda  umen  eft  ratio  oftitij ,  ftipcndij,  Secunda  refolutio.  Ratione  contradus.  vel 
perfbnx  ,  timoris  ,  ic  periculi*  vt  ^  rcilitutto  quafi  concradhis  obhganCur  cx  juftitiaaduo- 
ne  iibcrctur.His  notacis.  cati,  medici,  dominircfpcdu  famulorum, & 

Rcgabisprim6  :  vtiiimqui  folum  ex  cha-    famuli  rcfpeftudominorum ,  cuftodes  vrbtil» 
59^      ritate  tenelur  ioquijobftare  .  velmanifcftire,    ncmorum  ,  vinearum  ,  vedligalium .  &  tri- 
TmttBi  tx   &  acceptoprctiu  ncc  loquitiir,nec  obftac,ncc    bucorum  :  omccs  alij  tcncntur  cx  foia  cha- 
frttit.       naoifefUt  •  xcibcutioai  ffitiic»t  obQOxiusf  litate. 

"    '  Col- 


Tra^atuf  VUI.  De  Rfjlituticne. 

Colliges  prim&ciim  I^^jT^  dt  rtj}.  c-j  Jf.j.    do  accnfatorcoi 


nfttttuTt. 


Citftidts  am  .       .         .      .     .  , 

it»t*Btmr  4  cullodci qui  cuip^biiiicr  tion  impediuc 

damnum  ,  ccneii  adicdituiioacru  ,licct  ali- 

qiiando  infcrens damnum  non  tcneacur  Sun 

drnies  cn^  ligna  in  loco  publico  aliquando 

ad  lolampGcnam  (cn.ncur  poft  judicis  ll-n- 

ceniu.-n  :  Oc  bruta  quz  valUuc  nemus  rclU- 

Cutionii  func  iucap^icta  ,cuin  timencullos  de 

damuo  ccueaiur.  K.clUiuiio  autcm  fjciciida 

communicati  miuor  rtit ,  qu^m  li  fierct  pri 

,  uato  :  &  vtiaque  prudsntis  arbitrio  idiu- 

queiida. 

Colliges  fecund^  ,  cu(\odem  qui  non  ac- 
cufac,  oon  icneri  ad  rcftitutionem  po^njr,  q<ii 
loluercnt  dciinquenics,  ii  iplc  accuUrci  lu 
Lijfiuf  l  1  f  ij  ».  7  >.coutra  vVifl/.rtf.j.<^.7f  9.W. 
6  Katiocft,  quta  rclpublica  non  conftituic 
illos  cuftodes,  vt  vciipla,  v-l  aliqni  priuati 
liomines  dicelcerenc  cx  pa-iris  irro{(acis:  fcd 
folum  vc  foluercncur  vcdikjalia  ,  &  forcunx 
feruarcniur  indemnet- 

Aidic  f^afy.i.i.d  17».».}.  ncc  tcneri  rcfti- 
cuere  illam  p:cuniam ,  quam  dclinqucnccs 
graiis  illis  oftcrunc,  vciaccanc,  auc  nonim- 
pcdiinc  Ac  non  excufauCur  ('inq'iic  iV«M<.-r. 
aimMM.  c.  t^K.u  )^  peccaco mortali , h  oec 
punire  facianc  dclinquentcs  .  raciunc  juracT.e. 
U  ,  quod  haben(  excrcendi  6dcliier  fuum 
ofticium.  Hnc  autcm  incellige  ,  U  maceria 
grauis  ilc.  Si  enim  fiUeuis  .  vt  quando  cuftos. 
yu\%o  mttrtnJn  ofcndit  aliqucm  vagautem 
ncx^u  poft  campana;  ronitum,non  cft  dam 
nailtfA  ad  lethaie. 

Diccs ,  judcx  requiijcut  k  parce ,  vtcon- 
demnccreum  ad  panara  ,  cenctur  reftituere* 
^^'J^,  ii  noncoiidemncc  :  ergo  ctiam  cuftos.li  non 
»df**Mn.   accufec.  Rerpondco  primb  ficgan .  inteccum 
LtffU 1. 1.9.  ).  N  Sa  V.  ttftuM^  «14. 

quia  iudextuncfolam  peccac  contra  juftitiam 
ptloitiuam  ,  vcl  iegaicm.  Refpondeo  fccuo- 
do  concancec.  cum  hue  fcr- 

na  fit^  iege  taxata  ,  iiae  )udicis  arkiicno  u> 
sanda  :  neg.confeq.  diiparitas  eft^quia  judeic 
cx  contradbu  ccnccur  adioiniftrare  juthciam 
parcibus  :  caftos  auccm  cx  concrada  nec  tene- 
Cur  appiicare  pcz.nam  ,  nec  ctiam  accufare* 
fcd  folum  dcfcndcrc  indcmiicm  rcm  libi  com> 
midamlSt  umcn  inaliquocuentu  detur  fpe- 
cialis  concraAdS  acciritndi,  oppolitum  diccn. 
dum  eft. 

Coiliget  cerci^  reijcicndum  crfe  5«rM»»/'i- 
pijt.^.b,m.4.  qiuccjius  afiirmac  rcum  juridicd 
inceric^uimccncri  rcftitucrc  >  h  ncgcc  vjri' 
caceni  ,  dt  cx  hac  itrguioue  damnctur  ad  poT' 
nam  fiico»  tcI  acculacori  appiicaodam.  Quia 
reusiiun  tcnecur  refpondc rc  racione  aiicu jus 
commodi  ,  quod  acrulacori  proneniat ,  lcd 
Cantumcx  )utc  quod  habec  rclpubli«.a  &)u.- 
dex  ad  crinMnunf  toricfdlioDcm-  lia  A«iMrr. 
tnfitm  c  iS.M.i  9. 

Aduercont  camenaiiqui  fudicem,  &  tabel. 
lionem  injuft^ abioiucaccs  icum  ,  dc fraudaa 


Imdtx  n9n 


tcneti  ad  rrfticutionem  ,  it 
accul^coc  iiituic  Ipccialcm  conit.dtum  cum 
repubhca  ,  li.ilicct  af  ruiandi  ,  accipf-ndi 
pcciiniamex  pceois.  Q^a  liL^cidcmnon  ha' 
bcac  lus  vc  ance  iai..i.-T  icnicnciam  aicipiat 
pecuniam^  rco  •  habec  camcn  ngorofum  jui 
ractonc  coiicra^us  ,  vc  )uH<-x  fcrat  juUd  fcn* 
Ccnciam,  ic  cabcllio  fuot  fHcio  non  impcdiac. 

Coiitgcs  quarcb  cum  Aloima  d  7s\.  tt.  j. 
j^x^oruto  5  L.tt,c>H.tU  locMt9  <j  8  &  L-jnmn. 
Iti.  i  ft^t  f  ir.  i.c.f  fjtnulos  ,  co  iplo  qi<6d 
func  faniuli .  iion  ccncri  ad  rcftituiioncni ,  11 
no  i.npfdianvdainua  qux  infciutut  duminis, 
^fi  ipUs  non  rftiXHicrc^ita  curo,  cuftodia  dvi- 
oius  ,  Irciisii  cuiivrcdiu  lit.  Lcjjitu  xtro  Cttf. 
15.». 7f  CT*  Im^0  4*  .9  n  lou.  abloluicoicunc 
tcneii  ic^c  fultitix  ,  quaodo  damua  tuntin- 
fcrenda  ab  cxccruis  :  fccu*  ll  *  do.ncfticis. 
Namofficium  fam.ili  hanc  cuftjftiam  lecum 
iaaporut. 


^anium  ,  ^  ^uo  ordine  prddiSl* 
caitfe  rcflituere  teneaniMr.' 

Qjr  ifi  S  T  1  O  XII 

VtrkmomHti  canf*  nnmtrau  infclulMm  rtfti^ 
tneit  ttninmnr}  % 

DIco  prim^i  omncs  caufz  poHtiuz  fcili  • 
ccc  cxequens,  jubcns,  confulcns ,  con- 
(cnticnt,  laudans,  rcccptans ,  &  participans 
tcncntur  in  folidum  ad  totum  >  (i  <d  totum 
concurrcrunt.vci  in  folir'uad  folampart£  liad 
foliparii  concurreiui.UaCffi^r.rr^  Pu.  f  i. 

5  IX  &  yafij.dtit}}  C.9  ^  I  num.  »9.  Priiua 
partfumiturcx/  ^ulg-rnp  f  dtic ff.it fnrtis 

6  raciune,  quia  iiv^c  vuaquicquc  iitiaula  par« 
tiaiis  ,  t^Oicn  concurtit  ad  tocum  liTciflum.. 
Sccunda  pars  oftcnditur,  namoblig^tip  rctti- 
Cucudi  fcquitus  cairlaiitatcQi  damni ,  vt  v.g. 
quaado  roulti  per  paftcs  diripiunt  vinca^  fine 
mucuo  influxu,  cigo  ad  foiam  patp;roccnc* 
tur. 

Dico  fccund6  :  quando  aliqua  cx  fuuHt  prjp. 
di<t^it  non  iiiHaic  in  damnuniquQ^dfubllan* 
tiam  ,  fed  folum  ^quoad  modum  ;  vc  li  v.  g 
quis  omniiT^^lit  dctcrminatiis ,  ad  furanduo), 
^exejus  cuiiiilioiaciliu.  fiirctur  ,nontenc* 
cnr  confulcns  ad  tocum  ,  t:d  ad  aliquid  pru- 
dcniit  arbiuio  taxa^kdum.  DiLuccr  ioidc  tii- 
butcaulis  nctCatiuis  codcm  modo  {.hiloloph  &- 
duii>dl , ac  dc  p.jU(iais  ,  vt  vidciccftapud 
J^ifritmd:  NinurrMli»  y  dtrtfl.cap  |.m  14. 

Exquibus  ncquc  placcc  Hf^tnf.^fnd  Vnf^. 
jUr4^.taf  9  fi  i  duP.  i.  allcfCKsquofcunque 
fbcios  lairoms  ccseri  itifultdu^ri  trftituerc. 
Ncq'«c  ctianj  pliccut  AVx.  yidrtMm.  &  Sjlu. 
0pu<i  cundcm  n.      allci^ciuc*  aun  cencri  in 

lolidum 


^"TuU  tmi 
ft»  n. 


Caitf*  dmmm 

ni  ^utmtdh 
tthiMmr. 


UflHMui  im 
d4in»nm 


t 
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jt04  SummaTheologU  MordUt^  ' 

roiHum  cum  qui  comitatur  latroncm ,  ali^»  tcncntur  rcftiiuere  :  non  primo  loco  :  crgo 
damnum  fj£lurum  L^^quendum  enim  aibi  fccundo  poft  pofli^Jciiicm.  Oico  tcrtib;  pof. 
trur  cum  diliin£bone  ,  itaut  fi  comitansnullo  rellor  iniquus  trhetur  rel^ituere  lucrum  ccC» 
mudo  in  tndiuiduo ,  v-  g.  ad  trabis  dcpoiu-  fans,  &  damnum  emcrgcns  quod  lc  juitur  cz 
lionem  ,  tn  folidum  tcneatur.'  fiauccmcon  detfniionc  rci.  nonautcm  quod  (^iiitur  ex 
currat  ad  ma).>rcm  faciiiiatcm ,  &  audaciam  in|ufta  acceptionci  ad  hoc  cnim  tcnciur  prin- 
^ris,  ad  fulam  partcm  obligctur.  cipaliscaula  acccptionis  Patet.  i 

Qind  fi  fint  plurcs  ,  qui  impedjre  ,  vel  cla-       Dico  quartb :  cx  ac»;cpiionc  in juda  tcnctur 
marc,  vil  manifel>-rc  cx^  fti  io  tcn-^ntur?    reftitDC.ccaufa  principalis  priroo  loco ;  rcli- 
Bene  diftinguit^*»^»  I     1  ;i«yf.j»  loX.CT  o  /.    quzautf  fccudo  locoin  drfcdiu  lUius.ItaS^j  c*uli 
nquilibctfineaii|»|CHiftirr.pcdirc  chmando    tncUmtr.  x.c  iitt  i)  JicbcU  f\  l.i.tf.\j  n.t.  ly. 
&  non  impcdit  ,tcne(ur  in  lolidum  :ik  idem    &  2  tJJ  l  i  c  lyn  jx.  Pacct ,  nam  cauiaprin- 
eft  >  quamuis  non  potrft  lulum  ;mprdirc  cla     cipalis  non  folum  ccnfccur  caufa  damnt,  fed 
mando,at  (iclamct,  moucbitaliosadclami  .  etiam  idjuftitix,  quam  caula;  minus princi« 
dum.  Majus  dubium  cft  ,  quando  quilibct    palcs  committunc ;  cigo  tcnriur  primo  loco.  . 
non  pocclt  lolus  imprdirc  clamando  ,  &:  ccr-     Nomi.MC  cauix  princip.ilis  intciligitur  )ubcns: 
tus  cft  quamuis  clamrt ,  alios  non  cflc  cla»    iuut  qiundo  h*t  fati^ficic}  reliqux  deobli-  ^^^,^^, 
maturos.  Rcfpondct  fortalfc  pcr  lc  loqncndo    gcniur.  Conftat  ix/.  Itetr  hem»  f  ai  Ug  ^^j,,, 
(ingulos  tcneri  ad  inccgrum  damnum  ,  alijs    ^tjml  &  ratione  ,  nam  raa)  >r  malitia  cft  pc-  ^«««««i* 
nonrcftituentibus:  pcr  accidcns  laraen  polfe    nes  excqucnlcm ,  vt  patcc  injudice  jubcntc,  unttmT. 

&  carniBbc  cvcqupncc  neccro. 

Nominc  jubcncisintrllig.  illum  quihabct 
potcibiccm,vc  |udcx  dominus,mariiiM,pater, 
itera  illum  ,  qiii  cogicvt*netu  >  aut  impor* 
tunisprccibus  :  &  illum  qui  fualionc  rcm  fuo 
•riintttntMtitHr  rtftiiHtrt  concprrtrtismd    nomine  fieri  vult.  £xt.q  icns  enimdamnum 


cueuire,  vt  aliquiSi  vci  aliqui  cxcufcntur^ 
Tcftttutione. 

Qjr  >fi  S  T  I,0  XIII. 


I  itm  d*mr,nm  i 


5^5        K   Ducrte  non  clTe  nobis  fcrmonem  de 
*f l\  caufis  ad  partcro  damni  nulla  fubordi 
fs  immttifi  naiioiicTcncuirci  tibus;  T  g.  quando  linguli 
tjtntibut,     homincs  cullo  infl  .xu  intrrfclingulosrace- 
iros  aufcrunt  3i  vinca.  Qui^  tunc  non  datur 
ordur>.ftitucionis  ,  tcd  vnufqaiiquc  tcnctur 


infjrt  non  proprio,  fcd  jubcntis  nomine  ,  in 
qucra  proindc  toium  onu^  trai  fire  oportct; 
&i  autem  cx^qu^mrcm  partim  in  jubcntis 
gratiam ,  partira  in  fui  commodum  Iaciac« 
quoad  hancfccundam  part6  tenebitur  prirao 
loco  rcftituere. 

Dico  quint^:  indcfcduffl  jubentistenetur  ^,"**^ 
proxin.c  cxequens  reftitucrc  infolidum.  Ita 
ad  ruam  partem.  Loquimur  tantum  de  caufrs  M»l  t*  \  /Lyi  -  .m.^  ymfj  dt  rijt  f.^.  f.i.n.ifi 
quz  fubordinatc co'icurrunt  ad  damnum  ,  »c  LrjJ-i.x  c  n.n  ^/^.  Probacur  ,  nam  cxrquenf 
proindc  tciieniur  in  folidun.  rcftitucrc  ,  fcd  (ft  veluti  caula  pfincipalis,  &  pcr  (o:  rcfiquz 
prr  fuosgradus,  &  ordiuem  in  defcdlam  alia  •  autcm  (jint  concaufar ,  6c  minus  pvincipales: 
TUm  Pro  quihus  neque  enim  coniulcns ,  conientiens  '<  rcccp. 

Dico  pfiir.6j  ilic  primo  loco  tenetur  rcfti  tans,  adulans ,  impcllunt  iicui  )ubens,  vel 
tuercapud  qucn.  cxcac  rcsablaca;  velillequi  operancur  licus  cxcqucns  ,  fcd  roliun  pro« 
.  poft  damnum  ilhtum  rem  confurapfit.  Ita  ponunt  rem  faciendam:  ergo  exequcns  poft 
Molte  idjii.LfJf  l  t  c.ij  n  \9  &jii.or .  jubentrm  tcnecur.  Siautcm  confuIcns,& alix 
r«.)./-4  i^.^S' C^^^nl^^t  pnniapars,  nam  concaufx  irapcllant  cxcqucntcra  pcr  vira, 
Tc^  vbicunque  eft  clamat  pro  domino  iuo*  mctam  .  aut  fraudem  ,  tcncbuntur  primo  lo» 
acproinde  mjjor  obligatio  refultatei  reac-  co:  przdidla  enim  do^nna  firaplicifcr «  6c 
ccpcacxtancc.  quam  cx  in)i  fta  acccptione:    repularitcr prcKcdit. 

ergoqui  habetrcra ,  tcnetur  piimo  loco  illa      Dico  lcxi6  :  cxequens  tenctur  reftitoere 

reltitucrt.  Excipit  Mol%-.t  m. x.rem  ablatam,    anteilluin,  quiarma  3rinftrumenca  miniftra-      '  ' 

quam  mandaca:  ius  acccpii  a  mandancc  in  pre  •    uic .  vcl  poicauit  ad  damnum  inf^-rcndum.  Ica 

liiim  laboris  pro  damnoinfcrcndo  Qma  tunc    Mol  cu-C  T^f^  cit  n  \(>  Patet:nam  cxcquens 

mandans  tenctur  prims  loco  :  incclligc  rem    eft  caula  prin^ipaiis& iramcdiat  us  influit  in 

quz  patttur  con^iftionem-  Sccunda  pars  oft.    dami  um  ,  quam  ilte  qui  miiuftrat  it^i uisft • 

quta  conlumcns  rcm  ali:  n«m  pcrinrle  (e  ha      ta ,  ^  caula  inftrumentalis  habcturv 

bct  ,  ac  li  foret  p  irdlor  iilius  ;  cigo  fi  mala       Dico  (eptini6  .  przccrcaulam  jubentem.  & 

fidc  coi.fumpfit,tcnciur  primolocoad  totura,    &  cxcqucntem  ,  dc  quibus  proxuni .  &  re- o>-^'r'.f*- 

fibona  H  ir  ,  tcnctur  aa  eara  partcra  ,  qua    liq'"»  caul*  tcncntur  atqui  priroi:*  &  nullo '**  '•■"»• 

Lcluscftd  tior.  •  fcruato  ordme  Ita t.a.^. 61.4. 7.ir#i». 

Di«ofccund6;in  dcf.:dum  po(fidcnti<  ce-  ^  M*tJr.  \  4  -j.-j  n.j^  &  LtJJ /.»  cij.».  4^. 
nencurrcfticucrealr),  qui  darani  caufafiieriic.  Probatur,  quia  nuila  cx  praedidifscaulis  in<- 
Eft  communts  ,  6c  patct  nam  ilh  pcccarunt  fctuit  alteri  tauquam  inftrumcncum,  ic  nulla 
Concrajuftitiam  comrauuciuam,  ac  proinde    noaiiac  aIiciiua  opcratur  concurrcndo  ad 

damnfi 


damnum ;  crgoomucs  sequc  jJrimo  irncntur 
Oppofuum  tamen  ,  iicmpe  lciuari  ordmcra 
indidis  caufis  ,  eft  probabile  ,  &(icfcnduur 
i  S-tjro  m  cUni  lib  lo.rracl  t-nKw.i  4.  .'Jt,or. 
tem.i  l  4  tjiufi  j.  re^  s.&  Bor.^c.  dt  refi. 
d  I  ^tt*ji.  8.  ^Htt.  i.N  9. 

Ex  d\(Xis  coHigcs  primb  ulcf  caufis  tcncri 
rcftuucre  pro  rau  majarcm  ,  vcJ  minnrcm 
quautilatcm  ,  prouimagij,  vcl  miuui  cHi\;a- 
utcr  concurrerunt  cum  excquemc.  Quod 
intcllige  quando  omnes  volunc  rcftitucrc; 
quamuii  pollca  qux  nolueruni,  obnoxi*  ma- 
neant  reftuutioni,nondomina  rci,  cui  plenc 
raiijfA^um  cft,(cdcaulis  in  loiidiim  rcftiiui- 
libus. 

ColJigci  fccundb,  qusmdo  intcr  caMfas  da- 
lur  ruboidmatio,  itauc  altcra  priroo,aItera 
fccundo  loco  tcncatur  rcllitucrc,  fccundam 
dcobli  gari  pcr  rcftuutioncra  prim«,nond 
coiitra  :  limiliter  quando  plures  func  caufz 
«quc  principa!cs ,  nullam  dcobligari  per  rc- 
ftiiulioiicm  alterius  i  (ed  quaudo  aliqua  in 
ioluendum  reftictiit  ,  ipii  dcberi  pro  rata  cc- 
fti  utioncm  abaJijs. 

Vnde  fi  tr(.s  homines  zqualiccr  cxtilrrc 
cauljc  alicujs  damni,  V  g.  acquipoilcucij  tit- 
ccntisaurcis  .&  vclintomnesreftttuere,ce- 
nctur  vnufquirquc  prxftarc  centum  domino 
rci ;  fi  autcm  duobusnolif^^iibus  ,  vnus  rcfti- 
tuat  in  folidum ,  duo  illi  dcbcnt  relbtucre 
illi  qui  rcftituit ,  ita  vt  qu'libct  ccntum  pr.i . 
ft.t.  li  jutcm  vniis  folum  idi<ais  duobus  vclic 
rcftitucrc  aJtero  uolentc  ,  debct  prxtlarc  cci» 
lum  5r  quinquaginta  ,  poftca  vcri»  rcrtius  cc- 
nciurad  rcftitucndum  centum  ,  rcilicet  vtri 
q  ic  quiiiquagiuta  'fttLejf.  l.  i.  c.  ij  h.^x.& 
Mut  tit  J.</.7j7..i.^. 

Rogabif,  qamciorcmifliodebititit  vni.an 
^',T  'cliqui/  Dico  odauo  :  fi  talis 

,ZlVmZt  «'">fl»»  h^tilliqui  cft  caula  principalis,  3c 

o  cenetur  piimo  ioco.  deoblixaniur  illi  qui 

lecunHo  loco  tcnencur;  no:i  icoatr^  ,  kdi^i.c 
fiyt  dcobli^atur  caula  prin<  ipalis  Ldi  ce- 
mifli^nc  caulisinfcrioribus  'fti  Mtlt  ia  tom. 
i.d  nnn»  1   Tvltt.  /.  j  dtrej}.  c^f.  4. 

jw<rt  iK.  tA\sr.  tem.f.i.^.  e*f.i^).  i}H.tjh 
j.&Lff  i.  i.  CM^.ti.Hum.  7/.  Ratio  cft, 
quia  illi  fccurwii  folum  ccnc»tur  in  dcfedum 
primi ,  primus  fcmpcr  tcBcturcx  fc:cigo 
G  piimohac  rcmiflio,  dcobligabuiitur  leuin  • 
di  ,  non  autcm  li  fiat  fccuiidis ,  dcubJi^abi- 
turprimus. 

Diton^no,  quando  plurci  coffem  pradu 
tc  ncntur  vtl  primo  ,  vcl  fecnndo  Joco  ,  fi  rc  - 
■■-  'Ti  >  tiat  vni,  non  idcoreJiqui  libcrautur^ 
..  ..  jjoriioiie  ,  fcdioliima  contiibutione  pro 
eo.cuifaiSUcft  remiffio.  lu  auttorcs  proxi- 
mi  citati  Oftcud.  prinu  parj.  nam  quando 
caufx  tencntureodcm  gradu.obligatio  vmus 
non  pcndct  ab  alio;  ac  proiude  fublata  non 
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tollit  alias  obli^tiioncs.  Patet  fecunda  par», 
quiadominus  rcmilic  illi  homini  fuam  por- 
tionem  icrgo  al^jpro  illa  non  tenentur  con- 
tribucrc. 

Explicaiur,nara  ii  Titius.Sttchus ,  5f  Cajus 
rapuerunt  trcccntos  aurcos  ^  rcgc  .  &  rcx 
Titio  remific  dcbkum  ,  ii  duo  vclint  fol- 
iicrc  ,  ccncntur  ad  duccntos  ,  quilibct  ad 
ccmum  :fiauicm  Srithus  noJit  (olucrc,  Ca- 
lu  i  non  Cenctur  ad  omnes  ducentos  ,  fcd  folu 
ad  ccntum  Sc  quiiiquaginta :  quia  Titius,  cui 
fada  fuit  remiffi.j  ,dcbcbat  in  hoc  cafuccn- 
ci»m  6c  quinquagi  nta  pcrfolucrc. 


59S 


S  E  C  T  I  O  IV. 

De  his  qnx  repituenda  funt^ 
QJf  i£  S  T  I  O  I. 


rniia»  <4dtm  rcs  ^h*  fuitAbUm  ,  rtSiltHi 
dthat  f 


QVaftioproccdirinJuplicifcnfu,  Pri-  -no 
muslcnluseft  .  vtrumcadem  res  qu«  ^  } 
faitablata,  rcftit.iidcbeatinindiuiduo.'  No- .  S,''^']!^, 
ta  prin  5  cx  Helfell.  i  f,art.  l.  t.  ijHJtfi.  3.  non  l,, 
dariobligatioiiS  rcftiiuendi  candcm  numero 
rcm  cum  noiabili  damno  reftituentis-  Quia 
dominus  in  co  cafu  rationabiliicrprqfumiiut 
ncninuitus.  4 

Noia  tccundo  :  non  dari  obligationerB  rc" 
ftimrndi  Cindera  rem  nuracro, quando non 
datur  pi>tt  ucia  phylica  ,  ncc  raoralis  ad  rcfti- 
tucndun.  :  v.uando  verbi  graiia  eadem  rcs 
prrijt  .  vcl  faiiaiwcra  paflkeft  ,itavcmix- 
tairebu\  ahji(epa,,iri  nequcat,  in  prardidlii  Ormmiu„ 
rniracafibuN  (  vtdoi.etA''rf/fl«  4tt  njL  caf.  $.  •«'•«■«'«•i 
i  X  W  /.  *.nn  i6.)  Ilifficicc  reftituere 
rcm  aIicn*Ti  »qualcm ,  vcl  illius  pretium. 
V^iia ndi'.  cnim  rcs.  vcrbigracia  ctjuus  pcriic 
fur  nonhibct  potcntiara  ,  vtillum  ad  vitam 
rcuoctt,5cqu.»ndorcs,v  g.  triticum,  vinu,auc 
oJv-um  coraroiiceti  r,  non  poteft  a/Jignari  ma- 
jorra  io.  cur  potus  h»c  pars  qu4m  illa  ad 
pri  .femdorrinuo'  fpct'L't 

Diccj.Aurifcx  ficoiiflct  malluuiu  exalicno 
auro,  vcJ  argcnto,  non  acquirit  dominiura 
iniUud,  vt  *.on\\»t  Jrfitt.  dtrerHm  dtmf  >. 
t  vni  tx  mIi  hh:  ergo  (iraiiiter  Ci  quiicmpla- 
ftrura  confitiat  cx  fuis,  iSc  alienis  mcdici- 
mcntii ,  vclmifccat  iriticum,  vihutii,oIcum, 
am  pc^oniara,  nwn  acquircc  dominiujix  in 
illa. 


io5 


SumptdTheologtd  Mordlis, 


f»clt  tx 
itlunjt  mM  • 
rtrt». 


Rcfpondeo  (onc-  aot.  neg.  conf.  difpaiita* 
Jrtift»  e(V  t  n«m  przccrquamqubd  in  jarc  fu  exprcf- 
^umU  ie-  fum,  ca  communitcr  aflign^tur  rcguU,  nimi- 
Tum  qiundorcs  reduci  poceftad  matcriam) 
vt  fe  habet  malluuium  cx  auro,  pcitinec  ad 
domtnum  materiz ,  quando  autcm  reduci 
nequic  ,pertin:c  ad  arcificcm.  ilfumnempc 
qui  vetlcm  rxalicna  lana  ,  vel  cmplaArum 
•lienis  medicamentis  confecic  Ntt^irn  Itb* 
\.itrt^\ttaf.  4,nHm.  iii.  credit  eam  rcm 
dici  fundioncm  rccipcre  .cujus  funAio  ,  fcu 
vfusidem  cl^atque  confumptio,  vt fe fe  ba« 
bcnt  oleum  ,  vinum ,  trittcum  ,  &:  pecunia, 
quibus  vci  non  uolllimus  (  inceiligede  pri* 
itiario  vfu  )  quinlimul  vtamur ,  Sc  confuma- 
mus. 

Qiiarc  folum  in  przfcnti  qnzflio  eft>  vtium 
quando  rci  poirrllbr  cadcm  numcrd  potcft 
reddcrc  ,  tencatur  reddcrc»  domino  jusfuum 
nectacit^  .  ncc  cxprefsi  rcmiltcDtc.'  Rcf' 
pondeo  ..(Hrmatiu^  cum  communi  fententia* 
quam  dcFciidunt  Nattarr.  %n  jttm.  c^f.iy, 
nnm  14.  S^jrus  iH  cltutl.  10 •  tt*^.  J^.cap. 
».  num.       f^^fj.  caf.  9.     i.  dub.  f.  mum, 
i6.  Probatur  ,  quia  dominus  fcmpcr  confer  • 
uacdomiuium  in  eadem  numero  re,  quan- 
diutalis  resneque  peric,  ncquc  cumalia  c6 
mifcctur  .  ncquc  ejus  dominus  Cacit^  ,  vcl 
cxprefi^  fuum  jus  rcmictit.  Przfumitur  Cam^ 
dominus  fuum  jus  reroictere  in  rebus  viu  Con* 
fumpciiibus  »  quando  coacrarium  non  cxpii- 
mic. 

Oppofitum  cehct  tJ^tdin*  C.  de  rtH  9. 
10  .  ad  fintnt  exiftiraans  non  tcncri  pbirciTo.i 
«dcandcmrcm  numero  rcddcndam  in  rebus 


9.  *:  ttJtm 

Tt-iiitnXA 

d.^mtiu. 


nullamtencri  reftitutio&cm.  \ti  Nm-  rrtil. 
4.cMf.  I.  num.  iT-Jlettll  1.  f4rt.l.  1.  ^x^- 
y.n.i.&A/^l.tr.td.jxs, 

Probatur ,  quia  obligatio  reftitucndi  non 
oricur  ex  injaria  acceptione,  nili  rationc  dam  - 
ni  iilati,nihil  enim  aliud  c6fcturrcfticutio,nin 
dani  illaci  rcparatio',ied  in  przdi^o  cafunullu 
doroino  illatum  fuit  damnum  :  quando  cnim 
res  ablatafuit ,  jamincaufa  przparatum  erac 
damnum  ,  icaut^  domino  non  pofTct  impe* 
diri ;  crgo  non  tcnctur  rcftitucre. 

Oppofuum  dcfcndit  Paludttn,  iu  4.  difi. 
ij.  ^UJtfh  a.  4.1.C0M.5.  Probatprimb,  quando 
rcs  pcrijcculpa  iniqui  poncfforis  ,  quz  apud 
dominum  cafu  fortutco  crac  pcritura >  tenctur 
iniquiy  poQcifor:  ergo  quando  perijc  fine  ejus 
culpa.  Anccccdens  conccdunc  .^«•w^rr^/.^. 
caf.l  num.  17.  Lugotom.i  fujt.d.  i8.  nurp. 
y  6.&  Mslinti  traH.  2.  d.yii^.  Nos  tamcn 
illud  negamus  cum  Lejfniib  z.juif.caf.  ii. 
nnm.9\.  &  dicimus  candcm  clTe  rationcn.' 
quia  in  vcroquc  cafu  fupponimus  rem  apud 
dominum  eircpcnturam,  ac  proindc  nulium 
infcrri  damniim. 

Addimus,  lic^c  peccet  irortalicer  ille  qui 
occidit  homincm  poft  modum  auc  vimorbi» 
auc  jufta  fcntcntia  judicis  moriturum.ad  nul> 
lam  tcneri  r  ftituiionem-  Tenctur  camenille. 


qui 


d-ftrul 


ccm  ,  quz  apud  dominum  eftcC 


peritura  per  caufam  injuftam  ,  vt  fiquisia» 
juHe  fubrcpturus  j  vel  occifurus  erat.-item 
(\  dubiumcrat ,  an  domious  cam  fcruaret. 

Piubat  fecund^,  quandoiniquus  poircHor 
accipit  rem .  quz  apud  dcminiua  cit6  crac 
pericura  ,  illam  liberando  \  periculo  :  vt  fi 
vfu confumptilibus.  Nam  tunc  datur  pcrfedla    aufccat  vcftcm  ^  domo  ,  quz  ftatim  inccndio 


cori6ragauic,  tcncturad  rcftitucioncm»  etiam 
fi  poftea  ipfe  rcm  dcftruat ;  ergo  exoppofito 
ccncbuur  rcftitucrc  rcm  quapriutdeftiuxic, 
quz  poftca  erac  pcrituia- 

Refpondcoconc.  ant.  negan  conf.  difpar 
ratiocft  ,  nam  rcs  quandiu  durac  ,  domiii« 
frudificaf }  vndc  in  emolumencum  domini 


refticutio  ,  quando  rcparat^r  damnum  ad  z 
qualitatcm  :  fcd  quando  icdditur  zquale 
prccium  >  vel  rcs  zquiualcns  >  rcparacur  dam- 
num  ad  zqualicatcm  ;  ergo  non  teocturpof- 
fclTorad  candem  numcro  rem-  Refpondco 
remin  indiuiduo  ablatara  ^quindiu  cxiftir» 
dcberi  non  fjlum  lationc  damhi  illati.  fcd 

ettam  racione  dominij ,  quod  pcrfcueracdo-  ce/Iit^  quaftfrudlusrei ,  qu6d  ^  periculo  fuilV 
oiino  nonrcmittente,  dc  nondata ratienabili  fct  libemta  ;  qui  vcr^  ante  cafum  dcftiuxic* 
caufa  vt  tollacur.  oihil  nuraliicr  cenfctur  ^duminoabtluliife. 

Secundus  quzftionts  fcnfus  cft  *  vtrum  cum  brcuiforeCperitura  :  tcmpnsenim  illudl 
qMtfitijt  quando  res  perijc  >  reftituendanc  quoad  fpe-  in  quo  durarcc ,  nullius  morocnci  eft.  Qu6(i 
ciem  ,  fcuzftimatiuneffiab  iniquopairelfurc?  Hin  illodomious  ex  fua  rc  aliquod  lucrum 
Conftat.  quando  resperijc  exviujuftzac-  erataccepturus,ad  idfolura  tcncbituiiniquu^ 
ccptionis,  vcl  dctentionis,  etiam  cafu  fbr-  poireftbr. 
tuito  ,  itatamen,  vt  apud  dominum  nonpe- 
rirct.  refticucndamcil:  quoad  zftimacionema 


rii 


[ficulcas  eft,dcrc  percuncc  apud  inl- 
potlcirorcm  calufjituico,  quz  hmilicer 


fcu  valorcm. 

Diffic 
^uum 

codcm  cafu  erat  apuddorainumiufiiiiibilicer 
pericura  :  Tt  quis  in  liaui  fiirripuerac  mercef 
poftmodura  naufiragto  fubmergcDdts.  Ref* 
pondeo  iaiqut^  puirciTorcin  iu  talicaluad 


TranatHs  vin. 


fTtrn  f». 
cumda. 


6ot 

V*Ur  Mtertf- 
tlrt  rt'f-r- 


QJT  i€  S  T  1  O  1 1. 


Stcimimm  tfHMtm  d^im^tlcmim  rtfti$utndH  fit 
ftritf 


REi  furro  ^blaU  v  %,  faodiui  truici  ^i- 
birc  potcli^  trtplucmxlUnDationcm.  (cit 
valurs  n  ,  rulicec  inHmtim  i  rot  Jium»  fum» 
muin.  Qn.T'li<>  cft ,  vtriln)  ()ii«n<l^>  resau 
fcrcur  h.iOwiii  -iKjtum  valofcm,  Ac  poftca  in 
man'i  Hi'i>  af.  radit  %6  fummum  ,  rurfuf- 

Siue  de(ceu<ikC  ad  inli.aum  ,  rcflitucnda  iit 
ecuniitit  infiinum  ,  mcdiunt,  vcl  iummum 
valorem. 

ComniuDicsrrcrpondent  DD  cum  M»Un* 
ttm.i.d.  Zf.nnm  rern  illaai  cil.:  rcftituen 
dam  fccuodum  fummura  pretium ,  nififortc 
iniq  »u«  pofTclTor  moram  ptirganic,  rcm  v.g. 
oa.rcncli»  domino,  pcr  tjucm  llctit  ,  vt  non 
icrcctunc  reftitutio  Arridcc  hz-c  fcntentia, 
6pt  wcdat  de  cuentu»  iii  quomodius  cricici 
funioium  illud  prctium  qtiod  :  abuic  apud 
iiuquum  polTcirorcm  ,  habicurui  crac  apud 
dominum  .  itauc  domious  in  co  ftatu  rem 
vcnditurus  ,  aut  mandaturus  circt,  Qma  tunc 
Jamnum  fuit  illatum  fccundum  ilUm  fum- 
Btam  aeHimationem ,  vtpatcc. 

Vcrim  (x  rcs  apud  iniquum  pofrclforcm 
nondurauic  vfquc  ad  illud  tempus  fumma 
»ftimarionit,quiaab  codcmpriui  confuropca 
fiiit,  non  tcnetur  adillumfummum  valorf, 
^ueai  kabcrct  apud  dominum,  nncnconfu- 
«icrctur  1  (cd  folum  tcnctur  rcdd:rc  lccun* 
iii  n  illun  vftloTem,qucm  habuit  eo  temporef 
^uoconfumpta  fuic ,  addico  yalore  fpci  lucri, 
iquam  uabcbac  domirUs.QutA  in  (uloUiopre* 
cio  Sc  Ipc  lucri  dominus  fuic  l^fus.  Sicuc  illc 
qui  dcuruit  aliemro  vineam.  6c  raccmos  ctu- 
do(,  cucllit  fcgeeem,  auc  occidic  piillurafvt 
inquicX«j(//w/  X  r.  ix.  ».iJ7. j  ffclum  cenetur 
■d  illorum  valurem  ,  Oc  «rftimationem  fpci 
vuxntaturc,  fcgctii  naturc.  aut  equi :  non 
autcm  ad  toium  prctium  vux  M3aiur«,  icge- 
tis  maturx ,  auc  cqui. 

Quando  auccm  rcs  apud  iniquum  poiTcftb- 
rcm  comparat  fummum  vulorcm,  qucmnoa 
compararcc  in  manu  domini ,  q-iia  fciliccc 
eam  prius  eratconfumpturu$,dift»nguit/.r/". 
/  X  cmf.  11.  KMf  lo}.  Ii  res  creuit  ititrinfcco 
augmenco  ,  v.  g  ti  crcuii  prctium  tritici  cx 
inopia,  velmuliitudine  ementiura  excrtnfe 
c|bs  Sc  per  accidens  adiienicnic ,  cllc  refti- 
tuendum  valorcm  folum  quem  habuill.t 
apuddomtnum.  Probat  vtrMmque  ,  quiaau 
gmcDtun  intrinfecum  ccn(;tur  fiu^ui  rci: 


Dc  RrpitHtione.  xoj 
excrinfccnmautcm  frudlns  induftrir. 

Hfcta.ticn  diftiiidl  o  ,  8(  iicoramunis  do- 
&ritiaiit,  mihi  uon  placct  .- acproiiid  -  afKr- 
(randuni  ccntcocuni  Rt.htlii)  i.  ^  /  i  ^  *  »  > . 
iniquum  pofltlforcm  tcnrri  ad  rtltituiioncm 
runioii  valoiis ,  qucni  ret  habuit  co  icmporc, 
quo  fuit  confumpta  ,  fiue  iiitiiiifcco  ,  liue  cx- 
trinleco  augmeu^o  crcucrit ,  ciiam  fi  i  do- 
mino  forctconfumcnda  tempore  viliortspre- 
tij.  Ratiocft,  nam  rcs  quzlibct  iuo  doniino 
fru^ificat  f.fi  Tmtts  infitt.  dt  rtrttin  diuif 
dcindc  an^mcntum  iiltid  cxtrinfccum  non 
cftfrud^us  iiidiiftiiz  :  pollellor  enim  iniquus 
quIUti  a-lliibuic  indiiiiriana  ,  vC  patcC 

A^cedtciiani,  fi  quis  ancc  bcllum  immt- 
neiis  occid^t  cquum  ali.imm  racionr  cjuf- 
dcm  bcLi  V4lcii;em  miUc  aurcos ,  non  fa- 
cisfacic .  fi  poft  iiimum  lelium  rcddac  cen» 
tum  .lureos,  quibu»  eo  ccmpore  ftac :  quan- 
Cumuisa  iguir.cntum  illud  prt  cij  cxtrinfccum 
fjrcc  ntioiie  b:lli  contingcncii 

C^d  dc  rc  adhuccxtance  ,  quzapud  fu- 
rcm  accrcuit  t  &  d'Creuit  ,  idcm  prorfus 
augmcntum  ,  &  dccremcntum  apud  domi- 
num  hibicuraf  AiK//.  ctt  mum  6  probabile 
crcdit  nun  Ci.ucri  futcm  ad  augmcntum, 
quamuis  in  oppofitum  inclinet ,  il  fur  moram 
iioa  purgauic ,  rcm  dominoofiercns  tempore 
augmenti  ,  vel  ante  illud  .  liautcm  mocani 
refti  purgauit ,  ben^docct  non  teneriadaa- 
gmentum  extance  le  :  tmo  ncc  adaUquid  fi 
rcs  poft  morarpurgationeminteriret. 


Qjr  ifi  S  T  1  O  III. 

ffijftffor  iititjuus  ttniJtHrad  Ittcritm  ctJf*Mi 
&  asmiiiim  tmtrgitui  £t  ^itn  dt  txftifit 
deJmindit  i 

Dlcoprimb  :  pofrcfTor  iniquus  qui  dam- 
num  iniulic ,  cx  qtto  lucrum  ccflauir,  "OJ 
vcl  damuuro  aliud  cmeriit,  tcnetur  toturo.  t-fnifti^ 
rcilitucre  ,  dcdudlo  tamcn  pcriculo  lucri 
Ita  rulf^t.  itm  i.d  j.  tjmafi.  G  f*n.6.  7i.J*,7r/"r* 
Ui  /•  *•  CMf.  l.nnm.  19  &  Sijtns  iHfUtti  ,t,4Hm, 
l.  o.trsil  6  CMf.)'  Hnm  X).  Patcc»  nam 
talis  polTciror  caufa  fuit,vt  dominus in  fuis 
bonis  cniiius  habcret  ;crgo  id  totum  reparare 
lenetur. 

Dico  fccundj) :  rolTcflor  iniquus  in  vtra- 
quc  fbro  potcft  cxpcnLs  neccnariasdeducere. 
J.d  AI«Lm,  t  m.  t.  d  ^^s-  lem  j.  </.  yxf. 
nttm  u.  Rtbtll.x  ftirt  l  1  ^Hdfi.S.  Mitm 
(^9ttdir  ng-  fecctttum  ^wrr  x  /  )  nnm-i  & 
Smyr.iftlil?  io.flttHttr.ilt  t  cttf  )  wnirf'.  j. 
Lonftat  ex  l  fi  s  dtmtt  *  f.fiitfiMsff'.  de  feftt. 
hdrtd.dc  iattone,quia  cxpenfiC  ncceflaria: 

&  ij  ce- 
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Ixfrnft 
dtdmu»  i* 


ceri  untln  vtilitati  doraiai,^c  conducunt  ti». 
xvrh  a<iconrcruaiiunein  fabfttntir  rci ,  itauc 
liijc  iUis  fci  periret  .  crgo  dcduccnd*  (uni. 

Dico  t(.rti6  :  polldr.r  iniquus  iuforocx- 
teriio  iion  potcft  rcpctcrc  exp  nras  vciK-s:  po 
lell  tjmcii  illasabradcrc  ,  fihoc  fi.*t  linc  r-i 
deCrimcotu-  Prima  p^rs  conftat  cx /.  dom^m 
C.  titritvendu.  Sccundap.cct  cx/.  /uh-itut 
f  it  rtt  vtnUc.  Dico  qaaii<b  :  P  ^flclT  rnii  • 
quus  nequii  rcpctcrc  iu  fn.-o  cxternoexpini- 
fas  voluiuarias.  HibLiur /«/?»r /f  rtfum  ^  ntf 
f  tx  dittttfo.  Qupd  aitin.c  a^forutnanima-, 
circ4  exptnfas  vtilcs  &  voluntaiiaS. 

Dico  quini6  :  i  ofl.llar  in  quus  cxpcnfas 
▼tilcs  potcft  dcduccrcantcquim  remdimino 
rcftituat.  ftd  Mol.tt  i  l.yi  Iff.l 
l.c  IX  n  loi.  Raiiucft.  quia  ulu  polklfor 
vciles  expenfas  deduccndo  nullum  damimm 
infcrt  dumino :  cum  rss  nun  maMcacdomino 
vt  fic  vilioris  prciij:  crgo  poteft  licite  illas 
dcduccre. 

Notacamen  prim^  ,  quandodominusabfqj 
cxpcnfis  habiiurus  crat  rem  arq  ii  vtilcm  iion 
pofie  illas  dcducerc  polIclTbrcm  malxfidri. 
Secundb  nunpoifc  deducereomncs  cxpcnias 
qusndo  hz  vtilitatcm  fuperani  Tertt6fc!um 
pofic  dctraherr,  quantum  res  plus  valct.vlq: 
ad  rarum  zftimatuinrm  ;  fienim  plusvalcat 
vciiitiis  quae  acrcuit  ex  cxpenfis  qi^  n  ipfx 
expcnfz ,  cxcciriiS  illc  dcduci  nequic ,  cnm 
fit  /cluti  f(u£la!>  rci.  Q^rt6  :  non  pollc  dc- 
duccrr  xpcnias,  firrmTmcit  mcliorcmdolo, 
V  g  vt  duminus  rcddcirc  ir  impotens  ad  fol  ■ 
uendum  ,  atque  adro  vt  lic  rem  retinerec. 

Quid  fi  rcs  perueniat  ad  manus  domini 
cum  mclioramentis,  aiitcqukm  pcilcirur  ini- 
qnus  deducat  rxpcnfis  vtiles  :  potcritne  do- 
minus  illam  vc  lic  rccincre  ,  &  cxpenfas  non 
(bKiere,etiam  in  Idro  confi.ientiz.^R.cfpoiideo 
MrUtmmtn  afhrmatiu^  cum  S*»i:h  t  t.^/rc.r.ai.ir.  (44  & 
[.'Ir  V"**  Mol  tr  t.d  fii  c  nd  4  «'robatur, nam  quan- 
do  lcx  tnbuit  polltllou  adtioncm  ad  repcii  • 
dum  ,  fi  foiuriic ,  cidem  tribuit  vt  pollit  rCci- 
orre  ,  fi  non  iolucric .- cui  cnimditur  adlio, 
eidem  compriit  cx.  cptio  &  rctcntio..^f|  ^mi 
tt-i mgtvidun*  6\  dt  rtg.  jnrts  tn  6.  explica- 
tiir  ex°?mploludirnt>s  :  quando  enifn  quispo- 
Irftreprtere  pccuniam  amilTamin  ludo,po- 
teft  eandem  non  lolui  re  :  atqui  domino  rci 
compirtit  adliuad  poftutandas  cxpenfas  vtilcs 
fadbi  ab  iniquo  poircfTorc  ;  crjgo  poceft  illas 
rctincre 

Oppofitura  dcfrndic  Toltt.l  ^  c  l  innot^ 
idiftont  d  4.11.1/.  Probatinamiuiquus  polfef- 
(br  poceft  dc  lucerc  u\  confcicntia  expcnfas 
vclics  ;  ergo  domiiius  trnctur  in  coufcicncia 
illas  (t^lurrr.  Loiifir itaai :  quia  quando  )us  ne- 
gat  ht  jafmodi  cxpmfas  poilcffori  iniquo,  hoc 
bcit  in^anamdciidii  t  fcd  pccna  oon  incur» 
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riturancc)  .dicis  fcntcntiam  :  crgoflfc.  R4f- 
pundco  iniqnum  p.  ff.  flbrcm  pnirc  deducere 
cxpenlas  vtll^s  .  «mcqium  resduinino  trada^ 
tur .  poftca  vcib  «on  pollc  ;  acproindc  domi  • 
niis  non  trnccur  poftr|uam  rcm  habctinfua 
poccftatc.  Ad  contirmttionem  refpondeo  poc  • 
nam  illam  incurri  ipfo  faAo »  cum  primum 
rcs  domino  iradicur  t.  cx  ipfa  difpofitione 
juris ,  quod  antc  fcntcntiam  expenfas  domi- 
nc>  tribuit. 

Rogabis  ,  vtrum  iiceat  intquo  poireilbri 
mercedcm  fui  ltboris&  indullrior  in  rc  mc- 
lioranda  ,  ^  fvUC^bus  colligciidis  intcrcx- 
pLnfas  inimcrai^  Vt  fic  poflic  deduccrc  Ne 
^xx.M*rc>td  lUf  6.dtctnir.  ctf- 14.  $  Crrc*  ttmd*. 
Uc  loifnttof  AHirmandum  lamcn  eftcuin54 
f^.  rtjiitmio  n.i6.LtJfto  l  t.c.  11.  nnm.  tii.  & 
Smnch-l.t.Oic.t.ii.nnm  t^6.  Nam  iabor  iiie 
Sc  induftria  iniqui  poifciloris  eft  prctio  zfti  • 
mabilis  >  dc  domino  rei  non  debetur  :  potcft 
igitur  intcr  expenfas  computari,  Sc  deduci. 

Cumautrm  valor  illius  Uboris  aiiquando 
fuperct  vcilitatcm,  aiiquando  fupcrctur ,  & 
minor  fit  ipfa  vciiuate  ,  docet  ^.tnch.ctt.mtm. 
147-  zquaridebere  valorcm  iaboris  vtilit«ti, 
itaut  fi  valor  tuperet  vtiiitatcmtiion  pofEc  ini- 
quus  polL-lior  cxceilum  dcdiiccrc  :  li  autcm 
vttlit;is  accrcfcens  roajor  fit.dominus  nontc  • 
neatur  folucre  cxccfTum  illum  vtilicacis :  cura 
hicccdacrei. 

Tandcm  vc  intelligatur ,  quid  circa  expen  •  iJ^^^^ 
fas  voluncarias  tcnendum  fit,  dico  vliimo.  „iy..„y,.^. 
Pofrcffor  iniquus  in  confcicntia  non  poccft  <^rM. 
dcduccre  impenfas  voiuntarias:  poteft  tamen 
abradcre.  Prima  pars  cft  concra  Moltnmm 
tr  t.  d.  7if.  Ltjfium  t  a  c-.ii.ir  115.  6c  muicos 
t^iotmfiti.Smnch.l  1.  Dtc.  t.  t^.  iiN>».t)9-«b 
ipfb  tamen  dcfeiidicur.  &probatur,  quia  res 
cuta  iliis  impcnhs  nbn  eft  rcddiu  mclior 
fimplicicer ,  fedfolumcftfatSta  raeiior«diK>- 
luptacem  iniqui  potHlForis  fine  doninicoa- 
fenfu  :  ergo  non  poteft  expenfasdcduccre. 

Secunda  parstraditurft^^Ti^*/;^  10.  trm&*s* 
c.i  .M  9  Oc  probactirr  ,  nam  fi  pbft  abrafinnom 
expenfarura  rei  manct  iutrgra,&  zqiic  bona, 
ac  quando  crat  tn  domini  poieftatc  ,  dominus 
nullum  patiiur  damnum  ;  crgocales  rxpeiifz 
abradi  polliint.  Dc  frudlibus  collodicab  ini- 
qoo  policlforc diximus  0.5  9  )6o. 
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reclanacc  M td  Q  it  rebus  rtjt  tf  »9  quia 
maritus  lloc  iajuilitia  poccil  accu£irc  adul* 

Q^ifiSTlO  IV.  tcrura 

Dico  quarc6:  pretium  acceptum  proopcrc*  ^OJ 
quoil  tcnctur  qiiis  gratis  faccrc      ptxccpto  Oftrtdti  t» 

ytfHm  tllt  ^fttimceepit  pretiftm  prt       iSipr*-  cujufuis  virtucis ,  rcilitutioni  obnoxium  cft:  **  fl'*"* 

(iptttVtl  prcnoit  ptLcarele  ,  lentMtur  rtjti'  itcra  aci;cptum  pro  oraiflionc  alicuj  is  oprrisi  ^''*"** 

tHeretanqHam  tnitjH¥S  pojjejjtri  quod  tcnctur  quis  vicarc  cx  prxccpco  cuiuf» 

•  libet  virtutis  It<t  Meltna  to  i.d.$^.n  )  Es- 

plicatur  ,  nam  (\  quispro  jeiunando  tcmpore 

t06             ^«'^'o        pofcft  tutn  dc  rebus  prz*  qiiadragcfinix»  vcl  pro  non  fornicando  ac- 

V^cepttscxjufticia  >tum  dc  rebus  impe  cipiat  pecuniam  ,pcccat  contra  juftitiam ,  vt- 

*r«;"rf«/i          P^'         virtuics  :  dcindc  cum  aliqua  potc  frangcns  squitatcm.-crgotcncturrcfti- 

iintopera  >  quibus  prcciumaliquod  taxatum  tucre. 

cft,  pro  rcfolutioijc.  Dico  primo;  quandode-  Diccs,  faltem  racrctrix  potcft  acciperepff- 

bcturaliquod  opus  ex  juftitia,  cui  umcn  pre  •  cuiiiam  zqualcm  lucro,  quod  habitura  eraC 

tium  conftitutumrft,  poteft  quis  illudaccipe-  tcmporc,  quo  ccflauit  a  fornicationci  crgo 

rc  fme  oblieationc  reftitutiuuis  Eft  commu-  &C.  Rcfpondco  ncg-ant  mulicr  cnim  lure 

ni(Iimai&  iacit  patetexemplo  judicis,nouri),  diuino  naturaii  ad  vtruiBquc  tenetur,rcilicec 

&  aliorum  ,  quibus  |ure  relpublicaconccdit  ad  non  furnicandum  ,  &  ad  non  quxrcndutn 

ccrtum  prctium  pro  fubfcripiiunibus  ,  &  alijs  lucrum  via  f .>micationis  Aliter  cnim  qui  lu* 

opcribus.ad  quxexofH:io.&:  juftitia  tcnen  crum  captat  cx  occilioiic  honoinum,  potcraC 

tur.  Addic  Carpotr  dt  reji.     50  tcti  4  poire  accipere  prctium  pro  non  occic^endo.quod  eft 

hujufmodi  miniilros  aliquid  vltra  caxacum  falfum.  Ex  quo  pacet  reijcicndum  eiTe  5«r>*>M 

prctiu  acciperc,  fi  caxacioilipcndij  inj.illa  fic.  ^  dt  jit/t     7 .  a  1      a.  quatcnusadcrit  pofte 

Dico  fccundb:  qui  accipit  pretium  pro  ope.  fiirem  pro  dcnileniia  furti  accipcrc  prctium» 

re,  adquod  (inc  prciio  ex  jufticia  cenetur,  nonquidcmabeocui  infcrre  conatur  dtmnu» 

rcAitutioniobnoxiusmanet.  Ita  Curdnb*  Uy.'  fedab  aliotertio,  (1  hic  prctium  oftcrac. 

i.i)Hitjtjl.,j.(oftar  rt£.peccatHm  p.  i  jf  ;  m.i.  Dicoquini^;  quando  opus  ,  vcl  dcnftcDtia 

&  Mol.trait.x  difp  9i  Patct  ,  nam  acceptio  abopcrcitaprxcipiturpcraliquam  virtutem» 

ulis  pretij  eft  contra  juftitiam  ,cum  ftr  vicra  qi>x  non  ift  juftiiia  ,  vt  naturalis  arquitas 

ftttittm  i*'  zqualitatem  dati  3c  acccpti ,  quz  in  juftitia  poihilct  poilc  pretio  compenfari  >  hoc  non 

tmtm  fr»Tf  rcpTritur  •'  dcinde  eft  inuolunuria  cx  parte  mtnctobncxiura  rcftitutioni  Jt* Molin*  cit. 

^'^mditm'           '      (olum  ad  rcdimendam  vcxation6  d  jj.w  •  J.  Patet  cxemplis,  prim6 ;  in  extre- 

**"      '    prciium  tribuit :  vt  liquis  nonalitcr  pofllt  re-  mccgenti  ,  cui  tcnetur  quiscx  charitatc  fuc- 

ciperc  commodatumcn(cm,vclfiirto  abiata  currcre  ,  &  taraenpotcft  accipcrc  prctium  ab 

pccuniam  >  nifi  comraodaurio,  vcl  latrooi  illo  perucnicnte  ad  pinguiorem  fortunam» 

jiliquam  tribuac  pccuniam.  Secundb.  inindicantcfcruum  fugitiuum,  ce- 

Dico  tcrtio;  qui  accepit  pretium  pronon  nccurenim  indicare  ,  &  tamcn  potcftaccipe- 

peccandocontra  juftitiaro>  tenctur  rellitucre.  re  idomino  prctium  promiirum.  Tcrti6,  in 

JtMtJ^eliH4tr.i.d$i.M.§.&LtJfiMjlx.c.iA'  milite  >  qut  tcnctur  bcilare  ex  obedicucta 

n.6i.  Patct,nam  jusnaturale  poitulat  vt  quia  Principis  ,&  tamen  poceft  accipcre  (lipfcn- 

defiftatgratitabopcrationcinjufta:  crgoac-  diuni.  ^  a 

cipicns  prctium  pro  dciiftendo  tcnctuc  rcfti-  Dico  fcxt6  :  pfo  boois  operibusquz  vo*  ^ 

«uero.  cantur  fiipererogationis>  vtpote  fub  nuilum  ^[^/^^ 

Dicies  proCWn^tf  iw/nw.  5. 87.  adTerente  prqccptum  cadcntia  poteft  accipi  pretiumy 

polfe  maritum  accipcre  pretium  prononoc  iinon intcrcedttiimonia.  htt  Milinad.  9^. 

«idcndo  adultero  rcpcrCo  cum  vxore  }  nam  tittm.  ^  Patcc,  quia  in  illii  opcribus  datuc 

maritus  rcmitcit  jus  quod  habct  occidcndi  labor  .  &  induftrta  prctio  qftimabiiu;  deinde 

impune  :  crgo  potcft  pro  iiio  ferre  prctium.  cx  nulloprzccpto  alicui  dcbcntar 

Rcfpondcojusiiiudnoncnc  vendibile,  cum  Dico  (cptimb;  ex  natura  rei  potcft  offerri 

ftt  nccciratio  conjundum  cum  injnfticia  oc  •  &  accipi  prctium  more  allicicntis  adopusa 

ciiionis  ,  quam  omnis  homo  gratis  vitare  vcl  deliftcniiam  opcris,  quz  tcnetur  quis 

tcnciur.  gratis  prxftare  ,  ctiam  fi  <  ff  ratuf  fubcondi- 

Hijicconftatoonpoirc  patremacciperepre-  tione  ,  vtilie  opusbonumfaciac,  vel  abope- 

tium  pronon  occidcndo  virura  repertumcum  re  mato  dcl  ftat  ,  dummodo  anirao  vcr^  do* 

iilia  .-  quamuis  poflic  acciperc  prctium  pro  nandi,  Sc  non  in  prctium  operis  Qffcratur* 

compcnfatioac  aiicujus  damni  iiiaci ,  iicUC  Jta  Mnlma  cit.  /.4  .0"  Ltjf>  i-  cap.  i^. 

tnsnitas  [it  docct  Sa»ct.  iib.  4.  Mair.  d.  9.  dnlt.  9.  «»/»'»».  70.  Probatur  >  nam  vnuf- 

HHm. ').  ]  pro  non  accufando  adultcro  ,  iiceC  quifque   dominus  cum  (it  fuK  pecuniz.il* 

fi&oanima  acculatioQcmminctur.  Quidquid  lam  potcft   donarc  fub  condttione  ooa 

S  ii;  pr*. 


1  ro  Summa  TheologU  Moralh, 

praua :  fcd  conditio illa  fi  apponatur .  non  cft    jufto  poffcffori ,  l quo  eam  abftulic  Ita 
praaa.imo  conducit  ad  bonura,  vcladdcfi*    cit.&f^tbtll.i  f.l  x-q.w  ftH.i- Probaturjnam 
ftcntiam  \  malo  :  crgo  &c.  juftus  poircflbr  habct  ju$  vt  rcm  po(Edcat ,  flc 

•Jif!'''/"  Confirmatur,  nampotcftquisprccibusaliu  commodum  cx  ca  pcrcipiat «  fi  v.g.  drporua- 
Mdtfnm  bo  bonum, vt  patct :  crgo  ctiam  poteft    rius ,  pignoratariu$,  vcl  commodatariu$  cft: 

8,.  alliccrc  pccuni^  Dixi  (cx  natura  rci)quia  ob  •    ergo  n  fiir  rem  domino  rcftituat ,  juftum  pof- 

ftarc  potcft  pra:Iati  prohibiiio ,  nc  accipiaiur    rcilbrcm  fuo  jure  priuat ,  acproindc  ad  dam- 
illud  munus  .  vt  in  [imili  dc  judicibus  >  &  alijs    num  cmcrgcn$,&  lucrum  ccilan$  tcnctur. 
ininiftri$  publici$  dici  folet.  Dixi  (  fi  damnum  patitur  )  quia  H  nonf  a* 

Ex  di6li$  infcrcur  primbpofTc  rclinqui  lega-    ttatur  damnam  ,  potcrit  fur  line  illiusinjuria 
tumeacondiiionc  vt  Icgatarius  non  lit  reipu-    rcftitucrc ,  dummodb  C  vt  notat  ^tjrwj /.  i  o . 
bncT  pcrturbator  Sccund^,  poftcChriftiano^    rrj.ci.n  7.^  moncat  pollefrorcra dc  reftitu- 
licitc  allicercinfidelcs  munertbusadbaptifmu    tionedomino  fada.  Nou  iuftojpoHcirori  non 
rufcipiendum  lcriii,  poftc  Chriftianum  du-    circ  rcftitutioncmficiendam  ,  n  ptxfumatuc 
ccrc  vxor6  fiib  conditioue  vt  Chriftiana  fiat.    eum  non  cflcrcm  vctodominodaturum:im6 
Q^«rt6  ,  poftc  qucmpiam  jlliccrc  pccunia    ncc  vcro  domino  pro  tunc,  fi  exrcftitutione 
alium  ,  vt  fibi  pecuniam  mutuam  tribuat.         fcquaturgrauc  damnura.  Vnde  non  cft  rcfti- 
Nequc  obftat /.1  ff.dtconitt  ok  tHrpcmci^ttfa    tucnda  pccunia  Piincipi,  quo  tcmporeroo* 
vbi  concediturin  /iidi.io  rcceptio  pccunix    liturinjuftum  bellum,  nc(]uc  Cardioalivo- 
dat.T  alicui,  nc  crimcn  ficret.  Ex  tali  cmm    lentipcr  limonia  comparare  bcncficiaecclc  • 
Icgcfolumfcquitur  pccuniam  illam  poftlatam    flaftica  :  ncque  rcddcndus  gladius  domino 
fcnt 'ntiam  cllV  reftituendam.  Aduertit  tandi    volcnti  neccm  iiifcrre. 
LtJfiHS  cit  qur  hu^ufmodi  promittuntur.folu      Q^d  fi  fur  cepit  rem  ^  podcftbrc  fblutn 
dcbcri  cx  virtutc  fiJci.  Qina  non  funt  prciio    jufto  fornialitcr »  ncmpchabcntc  bcnamfidf: 
stftimabilia  opcra  pro  quibus  o/Fcruniur ,  vi     ccrih)  tam.  nfiripfe  cognofcit  rem  clfcaltc- 
potegratis  przftanda.  riusf  Refpoiidet  O^^^ic/ «»  4  diii.vp.t.a.t. 

N*tMrr.c.x  n  ai.  adhuc  rcm  poftcf- 
,  —   _     fbrtillicir.  reftitucndam,  licitrcftitucns  fciat 

C  t:  r*  1*  1  r\  \r  cllcalterius,dummodbhocprobarcnequcat. 
O  C  C  1    lU     V.  Diccndum  taroeneftcum  ^r^*//«^  I. /.  X. 

^.w.ftti  xn.f  fi rcscapiatur  ^  tali  poflcflbrc 
Quiyujham  ^erjonts  faaenda  jlt  re-     lub  aliquo  padio ,  cidcm  rcftituendum  eflcx 
n-     •  fi  autcm  furripiatur  infcio  portcflorc.dofHino 

J  '  '  vero  reftitui  dcbcre.  Prima  parsconftat,quia 

paiflum  illud  bona  fi^cinitum  fuit ,  proinde* 
QVifiSTfO    I.  quc  ohlipat  natiirali  )urc:  ergotunc  rcs  pof- 

fclfori  ft  rm;ilicer  juftocft  rcddcnda .  nifi  per 
frtrum  rtjliiitiit  fitn  Mtat  demntt ,  0H  jMjJt  •       judiccm  prohibeatur.  Sccunda 

fojftjfori  i  P**^*  «ift-quia  fi  rc$  pofTciroriilli  reddatur,  fiir 

exponit  domtnC  peritulo  amittcndi  rcro  fuis 
^Qa     TT  Vcnitpafllmvt  rei  dominium  fit  pcncs    fgo  dcbci  illam  rcftliucre  doroino. 
RtlitiwiP     X_/  vnum  horatncm  ,  vfus  autcm  ,  vcl  jufta    .  ^  onfirmaiur  ,  nam  dominus  f  otcrai  pcr  fe 
f«ifc«f  fty.  poflcflio  pcnes  alium  ;  in  quo  cueniu  quaftio    >pf'"n  rcm  fuam  rccupcrarc  :  cigociiara  pcr 
6tr,    cft.cuinam  cx  przdiiais  rcfiitutio  fisride-    furem.  Nota  ramen  primb  cunn  Smyrtl.\o. 
dtl^it.       t„tj  Duplcx  communitcr  traditur  rcgula.       'r  S      ^  rnm  I6  Si  fur  dubitct  ad  qucm 
Primacft  S.Them*  i.i.tjCx.A  j.  rcflituticiift    rclpcrtincat ,  tcneti  illam  reddcrc  jufto pof- 
cfre&cicndam  ci  ,cui  rcsablata,  vcldaronfi    feflw.   Qui»  in  dubio  melior  eft  cooditio 
illatum  fiiit.  Secunda  cft  C-«»f;  X  i  y.6i  pofTidemis.  Nota  fecundb.  quaroaisfurcer- 

reftitutioncm  efle  facicndam  vci-o  domino  tus  fit  rcm  cfle  altcrius  ,  poflc  reddcre  jufto 
fci.  Provtriufque  cxplicaiione.  portcflori,  fi  ei  nonconftctpoircflorcmillum 

'^Dicoprimb:  licituracft  furi  rcftitaere  rera    «on  ctfe  rcdditurum  domino. 
jufto  poflcflbii,fiab  eodcmrcmrurripuit  Ita  "  .  '  ' 

P,^,lf^iM.f^''t'y-'i  S-^-^-r  ^Tolttl.^dtr.fi.caf.i  &  QJ^vfiSTlO  II. 

demm$  rtr  M el  te.yf  i>d.\4^i  Patct,  quia  ncmotcnetur 

fiittddind*  facerc  rcm  itJcIioris  condiiionis,quim  domi-    P^trum  relfttntit  fitri  qntMt  iniijM  fjftjftfii 
nus  frcit .  ncquc  ponere  in  mcliori  ttatu,  qul 

Inuenit :  fed  fur  rcm  inuenit  in  manu  pofTcf"  Onftat  primft,  rcmacceptaroabiniquo    C t  q 

ibris  jufti  pofiiaro  i  dominos  Cfgo  fatisracit.li  V-*  poflcflore  titulo  gratiofo  ,  etiam  bona 
«idem  pof?cn<>rireftituaC-  fide  reftituendam    efTc    verodomino  ra- 

Dicofecuod^  :  quando  jufti  pofl^eflbrisin-    lionc  rei  acceprar.  Conftat  fccund6,  ciiam p.^,^ 
tereft  rcm  apud  fc  haberc ,  8c  ex  cppofito    qnandoresaccipiturtitulo  onerofb,  v.g.  per  rf)»iXMr*#^ 
^Ainuum  pauiur,  fur  tcnctur  rcddcrc  rcm    per  cmptioncni,  &cfflptoruulIttra  habctmo- 

^um 


Trdadtus  yiiL 

Jom ,  quo  reaipcrct  fuam  prctiiira  ,  quia 
icilicec  in'  pus  pofiUror  fugit ,  vcl  obi)c,te- 
ncri  redd'«"e  rcm  domino  ConOac  ierti6, 
poflc  emptorem  ad  reaipcrandum  prctium 
reddcrc  rc-n  iuiqun  policirori  ,  fi  inucni;iC 
modum  ,  quo  rcsilla  dcindc  ad  fuum  domi* 
num  perucniat. 

Pnroii  difticultas  cft  ,  vtriira  qurntlo  quis 
titulo  oncioio  ,  hd  bona  fidc  acccpit  rcm 
ab  iniquo  poirenore,  &  non  habct  modum 
rccuprrandi  prcttum  ■  nifi  cam  taad^t  iniquo 
poflctU>ri  ,  pt  (Ecnc  tihm  tradcrc  ,  quarouis 
addominum  nunquam  (-crucntura  (it?Ncgac, 
&quidcm  probabiliccr  CoHdtr.  rtg  ftccaium 
f.yMoimmtt.  •',.f-^,d.-j yiK.or.to.l.  /.4- 

Affirmandum  tamen  cftcum  Ntmarro  i» 
fwm.CAi  n  ^.Lejfio  /.1  r  14.  ».  14  Maldtro 
tr.^.Jtrtfi  c  i.dur  t  fafij.c.f.fj  dnh.  i.  & 
nontffme  Ttfturinolih  b. //rcW.  rr.j  c.  j  jT  1. 
nHtm.  ».  Probatur ,  quia  contradlus  iltc  fuit 
inuolunt^rtus  :  (i  cnim  err  ptor  boi^z  (idci  fci- 
rec  rcm  clTe  alicnam,  nullo  modo'  cmcrcc: 
ergo  concra^us  fiiic  irritus  ,  vcl  (ititcm  irri 
tandus  ab  cmptore  ,  vc  pD^Tcc  reddita  rc  fuum 
prciium  rrcipcre. 

Confirmacur ,  quia  ncmo  cenctur  cum  ma- 
gno  ,  vcl  zquili  damno  rcm  proximi  procu 
rare  ,  vt  patct  in  co  qui  in  platca  inucnit 
crumcnam  ,  quam  intclligit  (ibi  furc  damno- 
(ami  pottft  enira  illam  itcrum  poncrc  tn  loco, 
ouo  inuenit ,  quamuis  roanifcfnim  pcrtculum 
(ic ,  ad  dorain-im  non  cfle  pcrucnturaht- 

Secunda  di(H:ultaseli.vtiikm  qui  mala  fide, 
fedtitulooncrofo  acccpit  rcm  ab  iniquopof- 
feffoTc  ,  tencatur  rcftitucrc  domino ,  an  poflSt 
reddere  iniqtio  po^relfori  ,virccupcrcc  pre- 
tium/  tyfltnjf  4  p  ^  1 ,  mem  y.^.j  Gm  rielin 
4  Jift  ^rij-^ "  }  dtcunt  polfcreJdcrciniquo 
poffc/fori.  Ilcm  dicic  Jolit.l.f./nm.c  17. n  7. 
«ddcns  emptorcm  reddentcm  deberc  horcari 
furcm  vt'domino  rc(Vituat.  Hanc  fcntcntiam 
Ltjjins  l.i.  c  14  n  it.  vocdt  non  improbabi- 
leffl,  przfcrtim  (i  contradus  breui  rcfcin- 
dattir. 

Dicendum  tamcncft  cum  Nimir  wfttm. 
CJj.n.j  T^fij  c.f.f.t.d  t  ».'4  Malderotr. 
^.itrift:(.%  Jith.t  &  Leffiocst.n.i^.  teneri 
Ofwnin^  Trftitucrc  domino,  Ratio  cft  ,  quia 
inalr  (i-(ci  emptor  infcrl  tnjuriam  domino* 
phjindcqur  incnrrit  injuftam  acccpitonem 
refptftuiKins:  crgn  quindiures  cxi^iicicne- 
tur  eam  dorr.ino  reddere.tuni  rationc  reiac- 
cept«',  tntn  "rattone  inj.iftx  accrprionis.  St 
vcr6t;<Iis  eroptor  cert6(ciat  rem  pcrucntura 
ad  dominnm  ,  potcrii  rcddere  tniquo  polfef- 
fori.vt  fnum  prcttum  recupcret- 
^  ^  j         Ro}i(abis  an  diftus  empior  mal»  (idci  podic 
frtitmmft-  ^*''*'"  'fpctcrc  prctium  ^  domino,  quodpro 
fiiimium.        ef^pA  dcdit?  Bci^i  rcfpondct5'<;r#f;w  cl. 

lib.\o  tr.i.c  i.n.it  &  SMncb  l.t.Mitr.d  41. 
ir.a^  fi  emptor  craic  paruopretio  co  tntuitu 


DeReflitutione,  ,   ?  iil 

vt  rcm  domino  rcftituerct ,  po^Tepretidin  rc- 
pctcrc  ,  &  dominum  tcneri  (olucrc.  Injiit  dt 
obhg  tjnsijnfif  tgntr*  f.i.  tunc  enim  emptor 
vtilitcr  cgit  iicgotium  domini.  Si  autcm  cm* 
ptor  dcdit  totumprctium,non  tcnebicurdo- 
minus  ad  cotum,fed  ad  aliquid  prudencis  ar- 
bicrio  caxandum.  Si  autcm  emic  rcm  llbi ,  ad 
nuiluu)  tcncbitur  dominus :  cum  cmptur  cjus 
ncgoiium  ncrt  cgcric. 

Tcrtia  difli.ultas  cft,  vciil.m  qui  rcm  fiira.  p^j^g 
Cus  cft  ^  poifclfore  ini^uojCeneatur  eam  vcro  j,f,„„d* 
dominu  rcftitucrc  /  Ncganc  Panorm.  caf.  in  tiamfi»,  , 
littrit  n  $.de  rtfiit.fpoliMi.&  Naiuir.  tnfnm. 
c.xj.n.  19.  exiftiroanc  cnira  po(fc  ,acdcberc 
iniquo  poirclli>ri  rcfttcucre.  Affarmandura 
tamcn  cll  cum  Mt  i.C.de  rtfl  tj.i  dnb.i  Soto 
i,.dt  jnfi  tf.-j.ax  &S»jro  l  i  ct.tr  j.c  i.*.li. 
Ccncri  rcltitucrc  vcrodomiiio,  fi  illum  agnof- 
cat.  Raciocft.quia  iniquus  polRllur  non  ha- 
bcc  citulum  ad  habcndam  rcra.*  quia  autein 
illam  furripuic  ,  nec  aliquid  amitcit.ncc  dam- 
num  grauc  pacicur :  ergo  dcbcc  rcm  uoraino 
rcfticuere. 

Quid  &  dominum  ignoret  t  Pretium  diftti- 
buac  paupcribus  pro  anima  domini  ,  juxta  ca 
qux  inf:riiis  Jiccntur  Quid  Ci  iniquus  poilcf- 
lur  tradat  rera  fiirtiuam  alicui  .*  vtcamfcrat 
ad  Platonem  ,  tcnecumc  mandatarius  eam 
fcrre  ad  Ariftotelcm  vcrum  dominum.^Aflir'* 
mac  N*wtrT'in  fnm.  c«f.  17.  ».  xj.  dcbere 
illam  tradcrc  Platoni.  Econcra  Toltt.  t.  4.  de 
rejh  c.  i.  dnit-  y  putatdcbcre  illamdare  vero 
domino. 

Loqurndum  arbitrorcum  diftinAione:  naln 
(i  mandatarius  rem  illam  laturus  cft  gratis, 
vcrodominodcbetcradcrc  :  (t  aotemcura  fti- 
pcudio,  qiiod  alicer  ncc  ^  domino  ,  nec  ab 
iniquo  pofscfsorc  rcccptaturus  cft  potcrit  rem 
illam  Platoni  tradcrc.Qut>d  intcllige  (i  man* 
datarius  rcm  acccpit  buiia  (idc  putans  non 
efse  alien^m ,  licdt  poftea  in  via  cognouic 
alicnam  cfscj  (i  autcm  mala  (ide  acccpit.tenC" 
tur  reddcrc  domiuo,  quamuis  amittat  ftipcn- 
dium.  Aduerteobligationcm  ,  quam  lOntrl- 
hunt  ij  qni  rem  domino  tencntur  reddcr^ 
cfsc  cx  juftitia,  vtpote  ad  confticucndam  ae* 
qualittccm.  ■ 

Q_V  i«  S  T  I  O  III. 

Stitisf.tci0tnt  Jthitorft  fnferieri ,  vti  inftritri 
rtfiitnnt  frtttrmtjlo  domino,  vtl  t»  k^n» 
rtt  nbUt*  ftnti 

NOta  prim6 ,  duplex  dari  ;us ,  a/terum 
quod  habet  fupcrior ,  v  g.  dominusin  ^IJ» 
feruosflc  famulos,  pater  tnfilios,  tucor  ,  &  ''pfrUrMm 
curatorin  pupillos  ,  ac  minores  ,  vir  in  vxo-  1*"'"" 
rem  :  pr^tatus  in  lubditos :  alterunquod  ha-  '*""""»^^ 
bent  fobditi  i n  bona  fuperioris.vcl  rationc  do- 
minij ,  vel  rationc  adminiftrationis. 

Nota  fccaodb^G  bona  fupcrioris  contincn- 
S  iiij  cuj( 


lOi  Snmma  Theohgid  Moralit^ 

ommbui :  aifirraadud  tamen ,  Ci  bcllum  pro-  Qiurftioetrc  potcft  vel  de  rcftitutione  damni 
xtmi  immineac ,  vcl  jam  commictacur  >  aut    illatipcr  iacroncm  ,  vcl  de  rcfVicutionc  prccij 


a^cepli  ^  latrone.  QucMd  priroum  afHrmaiic 
^Mimr.  i.dtrefi.  r  4  n  i}i  SnUn  fag  J-7i.CT 
Dimn.  to.x.tr  b  rtf.^%  dari  obiigationcmre* 
fticueodi ,  cxrccuricate  fiiri  data.  Ncgandum 
tamcn  cfl  cum  SMlib.^.jnfi^.j .m  ).^tf»«r» 
11«  AisKn  c  ly  n.xi.  &  Lngont  to  i  jnfi  d.i9» 
n.to:.  {^aii  pcrindc  cfttaccre  vel  nonobfta- 


ipfe  folum  veudat  arma  injuft^  pugnacuris, 
nuUo  mecu  damni  grauis,  auc  fpc  lucri  in- 
gencis.  Quia  fa^o  illo  difcrimine  ccnfccur 
coopcrari,  ticuc  miniftrans  arma  adcacdcm 
furentibui,  ccnfccur  «d  candem  concurrere: 
quud  non  vi6turli  przdi6be  dcllnt  circuo- 
ftantic. 

B:nl  eciam  rcrpondecfecund?>nonconcra-  re  ob  prctium  ,  atque  ob  preccs  furis:  qui 

herc  obligationem  rcfticucndi  qui  vcndic  ve  sutem  caccc  ob  prcges ,  non  manet  obnoxius 

ImJiftrtntiM  nenum  diccnti  fc  vclie  murcsocciderc,quam-  rcrtituiioni. 

Uispucec  emencem  vcncno  abufurum:  licuc  QiK>ad  fccundum:  vbi  fermo  cft  de  pretio 

non  coopcratur  fuperftitioni  vi  vcndit  agnum  quod  latro  dat  de  rebus  fui»  ,  Oc  non  furciuis, 

ludfOt  iicit  putcccmendum  facrihcij  caufa.  refpnndct            r^.  ).  d.  7)  j.  m.).  ncc  in  re 

Namempuo,&  venditioeftadtioindi!fcreos«  dil1i;ncic  ZNf^N.  104.  loquendum  efte  cum 

quxa  finc  cohoncftatur.  diftindione  :  fi  cnim  precium  fiiic  dacum  tC 

taccrec  pro  cempore  malefici; ,  &  tacuicrcci* 

Qj^ifi  S  T I O    XI.  picns  non  ccnctur  rcfticuere  :  quia  fait  dona- 

tio  (Se  conccadlus  implecus  cx  parce  cacentii; 

VtTMm  &  ejnomodo  ^  utHS  nonotfinns  ^  &  non  jus  cnina  quod  habcbac  dctrgedi  crimcn.qui' 


/mfftJHM»!. 
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ntMniftfimns  ttntMtnr  ttd  rtfiiintuntmf 

TRei  caufx  indircdac ,  8e  negatiuz,  qua: 
moraiiccr  pcr  a(Shoneni  vcluci  nega;iua 
influunt  in  damnum  .  ligntficancur  illis  cribus 
nominibus.  Vnde  nomine  mnti  incclligicur 
iiie  qui  teneturloqui,  vt  fupcrior  prqcipiddo, 
tonfultor  difluaacndo  ,  cuftos  clamando. 


do  pacrabacur ,  prcciozftimabiic  cft  Si  aucem 
prccium  datum  huc  fub  piCto  vt  caceret  in  fii- 
turum  ,  tenctur  rcddere.  Nam  contraduseft 
irritus  :  vc  enim  fe  nemo  potcft  obiigaread 
everccndam  adiioncm  turpem  ,  ita  neque 
pretium  rctincre  pro  iiia  exercenda  in  fiitu* 
rum. 

Rogabis  iecund2> :  vtr6mqiundo  quis  im» 
Nomine  (  so»'i>)?4iin/)  inccliigitur  quidam-  pedic  vbicncem,  ac  debencem  ex  cbaritate 
nam  proximiiuo  auxiiioimpedire  potelt  ciamare  vt  impediacur  malcficiura ,  teneatux 
non  impedtt.  Nomine  (non  mMnifiSiantii)  TcK\i\xcxti  ASitmziJotin  Mtdinsdtrtfi  ^ 
Venitiilequi  pocuit  reuelarc  malcfadlorcmnc  &  vidccur  confcncire  raf^.cit  f  ^.dnk.i  n'^ 
malefi.ium  fieret «  vei  fadlam  repararetur,^  Refpondcndum  tamencft  cum  diftinftione* 
non  reuelauit.  fciiicetnrgatiiie.fi  impedrac  iiium  finc  frau* 

Pro  quibusnotaprim6cum  A/«/i>M  W.?^/.  de  ,  &  foiumiili  iuadcndo  neciamccpropo- 
».»  ymfii  c.^.dt  rtfi.f.^  dutf.  i.&  6.&  Ltjf.    fiu  ratione  vera.  Quia  iicit  peccare  poflit 


c,\s,d.i9  0C  refultet  obiigatio  rcftitucn* 
di,non  fuflicere  quod  quis  ccncacur  ex  chari- 
tate ,  fcd  requiri  quod  ccncatur  cx  juftitia  lo- 


Tmiihi  *m 
friti». 


contra  charicacem,  tamen  non  vioiac  jusali' 
quod  rigorofum.  Afhrmaciu^  camen  fi  im- 
pediat  per  vim  aut  fraudem  Quia  vnufquif^ 
qui,  obftare .  vel  manifcftarc-  Vndc  iic^c  ani-  que  habet  jus  ne  per  fraudem  quis  impediac 
mo  maicuoio  ncc  ioquatur  ,  ncc  obllet ,  ncc  volcnicm  libi  prodcfTe.  UzAfol.d.j  ij.&jjf. 
mantfcftcc,  non  pr«inde  ccncbitur  reftituerc*  Ltjf  h  66  & LHgo  n  101. 
Qiiia  malitia  illa  in  mente  remanet.  Rogabis  tcrti6  quinam  obligentor  impcdi* 

Kedi  tamen  monet  Ntinttr.  t.  ^.dt  refi,c.    rc  damna  proximorum  tum  ex  juftitia ,  cum  j^^^i^^ 
4.i.^.</K^.io.>f.l4i.  ficaccntica  fignis  cxtcr-    excharitacc'  RemiiEs  plurimis  ad  pccuiiarcs  i^mmm  ^ 
nis  fignificaC  ic  cacicurum,  vc  per  hociatro    quzftioncs,  duplici  refolutione  inccrim  facif- rrnrai«r. 
•ncea  dubiui  ac  timens  rcddacur  firmiorac    ncc.  Primarciblucio.  Racioneftatus  tenentur 
deccrminatior  ad  furtum  ,  teneri  ad  rcftitu-    ex  juftitia  principcsrefpcftu  fubditoruro  ,  do. 
tioncm  >  quafi  caufam  moralem  illius  damni.    mini  refpedu  fcruorum  ,  przlati  in  aiiquibus  ~ 

Nota  fccond6cum  >^c/»«<>  l^^fy-  at.  &  refpedu  ouium  ,  patreifamiliasrefpcduvxo- 
e/Y^or.  r«.)./.4.c.  19.  przdidlum  taccntcm,  rum  ,  &  filiorum  ,  ad  eadamna,quqipforu(A 
non  obftantcm  ,  6c  non  manifcllantcm  cxcu-  culpa  fubditi ,  fcrul»  oucs ,  vxorcs  ,  6c  filij  (»• 
(ari  \  rcfticuciunc  ,  quando  jurc  cimcc  grauc    miiias  inferunt  in  aiienis ,  vei  ipfi  pattuntux 

inpropriii. 

Secunda  reiblatio.  Ratione  contradhii,  vel 
quaficontradui  obiigantur  cx  juftitiaaduo- 
cati ,  medici ,  domini  rcfpcdlu  famuiorum,  & 
famuii  rcfpc^hidominorum  >  cuftodei  vrbiu. 


reipubiicx,  vei  propriz  pcrfonz  damnum. 
Habcnda  tamcn  eft  ratio  ofticij ,  ftipcndif, 
pcrfbna; ,  timoris  ,  ic  pericuii«  vt  ^  rcfticutio- 
ne  liberccur.His  notacis. 

Rcgabisprim6  :  vtrtimqui  folum  ex  cha- 
riiaic  tcnctur  Ioqui,obftarc ,  vcl  manifrftarc, 
tc  acceptopretiuncc  ioquitur,nec  obftac,ncc 
maoij^ftat  •  icftitutioai  intac^c  obnoxiuif 


nemorum  ,  vincarum  ,  vc^igalium.  6i  tri- 
bucorum:  omocs  aiij  cencDCur  cxfoia  cha- 
litate. 

'    '  Col- 


ttntdaimr 
TtftttHirt. 


Traaatus  yilL  De  Reftimicne.  loj 

CuilcJ,,  Mn    CoHig«prira6cum  r^/t^      r*/?.  f.j  do  accitfatorcm  tcncii       rc ftimtioncm  ,  fi 

<t^.4  cuftodcsqui  cuip.biliicruonimpediut  accuraior  imujc  fpccialcm  conu.dtum  cum 
damnum  ,  tcn:ii  adiclUiutioocm  Jicct  ali-  republica  ,  ftilicci  af^^ufandi ,  U  «ct.ipfndi 
qiiandoiiifcrcnsdamnumiiontcneatur  Scin  pcctiniamcx  porois.  Q^a  licciidcmnon  ha- 
dcnies  cnip  hgna  m  loco  pubhco  ahquando  bcat  |us  vt  ante  iai-..-r  icnicntiam  accipiat 
ad  ibUmptrnam  tcn.ncur  poft  |udicis  fvn-  pccuuiami  rco.  habet  tamcu  iigorofum  jus 
tcnium  :  fic  bruta  qux  vaftajit  nemus  rcfti-  -  . 

Cucioms  func  iucapacia,cuin  tamencuftosdc 
daroiiu  tcucaiur.  Kcfticuiio  autem  f^cicuda 
communttati  minor  ciit,  qu^m  ii  lierct  pri 
uato  :  &  vtiaque  prudencii  arbicrio  iciia- 
qucnda. 

Colligcs  fecund^  ,  cuftodcm  qui  non  ac- 


rationc  coutra^us  <  vt  judrx  fcrat  juUi  ftn 
tcnciam,  Sc  tabclUo  fuo>  iiicio  non  impcdut. 

Colligci  quart6  cum  Molmk  d  7\\.  n.  j. 
y1x,9ri9to  )  i.t.c.ii.tU  lec^m^  8  &  Lmjmmm. 
Itb.  \  fiLt  f  ir.  i.c.i  famulos  >  cu  iplo qt.6d 
func  famuh.  iioii  teneri  ad  rcftituiioncm  ,  li 
no  i.npedian^dainua  qux  infciucui  duminis. 


cufat,  Don  tcDcri  ad  rcftiiutioncm  pctfnx,  qua  /i  ipfis  non  cftconcfcHita  cura,  cuUodia  do 
loluercnt  dchnquenics,  li  iplcaccuUrei  Jca  oius  ,  lccusli  concrcdiia  lit.  i.iijttu  ^»rv  cMf. 
L(ftnfl  i.cti  n.7..coinrzAUl.to.i.d.7i')->t-  if.tt.y  f  cr  LHg»  i".  n  lot,.  abioluic  dicuiic 
6  Katioeft,  quia  reipublica  non  confticuic  icneri  lc<c  luititix  .  quaodo  damiu  Umtin- 
illot  cuftodcs ,  vc  vel  ipla.  v-1  ahqni  priukti  frrcnda  ab  cxtcruis  :  fccii*  fi  *  du.ncfticif. 
l  omincs  ditcrccrcnc  cx  pa:iiis  irrogatis:  fcd  Namofficium  fAiuuli  hanc  cuftjftiam  fccum 
folum  vt  foluerencur  vcdlii^alia  ,  &  fortunz  itnportat. 
feruarcniur  indemiics- 

Addit  A^-^/^.i.i. J  I7J.J».}.  nec  tcneri rcfti-  ■  — ^ 

tuere  illam  p:cuniam  ,  quam  dciinqucntcs 
graiis  ilhs  offerunt,  vt  laccanc,  auc  nonim- 
pcdianc  Ac  nonexcufantur  f  inq'iit  i^«Mifr. 

e.  I)  ii.{4')i  pcccatoiiiuftali  ,h  ncc 
punirc  faciant  dclinqucnccs  .  raciunc  juraci.£. 
ti  ,  quod  habenf  excrcendi  fidelitcr  fuum 


Suanium  ,  ^  tfuo  ordinr  pra.difl^ 
canft  reflitucre  teneanntr. 

QJifiSTlOXIl  ' 

ofticium.  Hoc  autem  incelhge  ,  h  matcria 

grauis  (it.  Si  enim  (icJeuis .  vc  quando cuftos,    VtTHmtmHts  canft  nnmerMU  tn folUtim  rtj^t' 

ttun  ttntanimri  % 


595 

Imdtxnon 
(andtmnm 


DIco  primbf  omnes  caufx  ponciuzfcili- 
cec  cxequcns  ,  jubcns,  confulcns ,  con-  Cauf*  dmti». 
fcncicus  .  laudans ,  rcccptans  ^  &  parcicipans  ^—mtdl 
tcncntur  in  folidum  ad  totum  ,  h  .6  totum 


vuJgo  mtirinho  ofcndit  aliqucm  vagantem 
nodtu  poft  campans  fonitum,non  cft  daai 
nadtfll^  ad  lethale. 

Dices  >  judcx  requifitus  ^  parce ,  vtcon- 
demncCrcum  ad  pccoam  ,  ccncturreftituere. 
"fi  non  condcmnct :  ergo  cciam  cuftos,linon 

tudfAMm.   accufet.  Refpondco  prim6  fiegan .  intec.cum  concurrerunt. vcl  in  foHf^u  ad  fobm  pand  ft  ad 

Lt/ftol.  t.f  ).  M  n  .  &  Sm  y.  rtjiumt}on  14.  rollparci  concurreiui.UaC«M4r.rf^  Ptc  f  i. 

quia  judextuncfolumpeccac  conira  juftitiam  i          V-»f<i'dtrtftc.3  f.i         29.  1>rima 

punitiuam »  vcl  lcgalcm.  Refpondcofccun-  parsfumiturcx/  <^mlg'irii$  f  ditcff.dt  fmrtts 

(16  concaneec.  cum  >^«/^.  1.  u«(.i7;  iiue  poe-  &  ratiune,  quialiv^c  viiaquarque  dccaulaparr 

na  fic^  iege  taxata  ,  iiue  judtcis  arbicrio  u>  Cialit ,  t«niea  concuritc  ad  totum  tifcdtum.. 

xanda  :  ncg.confcq.  difparitas  cil^quu  judeir  Sccunda  pdrs  oftcndtcur,  namobJig^tiQ  rcfti- 

cx  concra^  tcnctur  adininiftrarc  jufticiam  tucndi  fcquitur  cairlaJttatcQi  damiu  ^  vt  v.g. 

parcibus  :  cuftos  auccm  cx  contrada  nec  tene-  quaiulo  muici  pcr  pa^tcs  diripiunt  vincatn  fine 

Qtr  appUtare  pocnam  ,  nec  etiam  accufare*  mutuo  iniluxu,  cigo  ad  folam  par^rotciic- 

lcd  folum  dcfcndcrc  indemncm  rem  iibi  com<  tur-  \r,fiuxui  im 

miilaniLSi  tamen  in  aliquo  cucntu  detur  fpe  •  Oico  fccund^  :  qiiando  aliqua  cx  puiis  pr;e  dg^ntm 

ciaiis  contraiSlas  accu^ndi,  oppotitum  dicen.  didi^is  non  iiifluit  in  damnum  quoad  lubllan»  f«.4im*<tf, 

dumclt.  liam  ,  fcd  folum  ^quoad  modum  ;  vt  li  v.  g 

Coiliges  terci^  reijcicndumc(re5«ri*»f /.|.  quis  omniifiyfit  dctcrminatus ,  ad  furandua), 

jmji.tj.b.m.i .  qiutcims  afhrmat  rcumjuridic^  Arcx  ejus  coiiiilio(aciliu>  f>iretur  ,aon  icih;- 

interie^tumtcncri  rcftitucre  >  ii  ncgec  v.-ri.  tnr  confulcns  ad  totum  .  i:d  ad  aliquid  pru- 

tatcni  ,  dc  ex  hac  iirguione  damneturad  poe-  dcncis  arbitrio  taxa^uium.  Dicotcr  ioide  tri- 

nam  6lco  •  vei  accuiatori  appjicaiidam.  Quia  bus  caulls  nct^atiuis  codeai  modo  pJbiloloph  i- 

rcusiion  tcnctur  rcfpcndi-rcratione  aiicujus  dumcft  ,  ac  dc  p.tiuiuis  ,  vc  vidcrccftapud 

commoch  >  quod  accu(atori  proneiiiat,  icd  J^vfrmrn  tic  Nam^rrM  Itp     dertjt.  cap  14. 

tantumex  jute  quod  habet  rcfpubli<.a  Sijix*  Exquibus  neque  placct  fJfjitnf.^pmd  /^«/f. 

dcxad  criminunf lOMc^tioDcm.  Ita iV<«iMrr.  Jer^^-^af  9  f  i  dmh.  i.  iilcrcusquorcunque 

imfmm  ciS.m.t^.  QxMM  Utroni»  trscri  it^CoWdtirn  icftitucrc. 

Aduertoot  tamen  aJiqui  judiccm.  8c  tabcl  •  Neque  ctian)  pJ^ccnc  A'«m.  yidrtttn.  &  Sjlu. 

lioneminjuiUabroIucatcsrcum  ,  dcfraudan  «pui  cuudcmn.  ja.  alT^tftucc  aon  tencri  in 

lolidum 


-0 , 


Traifatus  VlU.  De  Reflimione. 


damnum :  crgoomnes  »qui  primo  tcucntur. 
Opporuum  tamen  ,  ncrape  iciuari  ordniem 
indiftis  caofis  ,  eft  probabils  ,&dcfcndituc 
i  S-ijro  iHcUni  lib  \o.trati  x.nMm.tJ^.  .iK.or. 
tom.i  l  4  (jHdji  j.  rtg  j.&  Bnnac.  dx  rtji. 
d  I  ^H*^.  8.  f>Hn.  i.jf  9. 

Ex  d\€t\i  colliges  primb  lalci  caufjs  icncri 
rcHuuerc  pro  rata  iTiaji>rcm  ,  vcl  rointircm 
qtiancitatcm  ,  proutmagisy  vei  mtnuseiHca* 
titcr  concurrerunc  tum  excqucnic.  Qiiod 
iiucllige  quaudo  omncs  volunc  icftiiucrc; 
quamuit  pot\caquz  noluerunt,  obnoxix  raa- 
ncani  rcftjtutioni,nondommo  rci,  cui  plcne 
laiiifadum  eft,  lcd  taulis  in  lolidum  rcftitud • 
libus. 

Colltgcsrccund6>  quandoimer  caaias  da- 
tur  ruboidinatio ,  itauc  altcra  primo,altcra 
(ccundo  loco  tcncatnr  rcltitucrc»  fecundam 
dcobiigari  pcr  rc ftitutioncm  primas ,  non  d 
contra  :  hmiliter  quando  plurcs  funt  cauUc 
«quc  principa!cs  ,  nullam  dcobligari  pcr  rc- 
ftiuitioncm  aicerius  ;  fcd  quando  aliqua  in 
ioluendum  refttttnt ,  iplt  deberi  pro  rata  re- 
fti  utioncm  abalijs. 

Viide  A  cr<.s  bomines  zqualicer  cxcitrre 
cauix  alicujs  damni,  V  g. xquipoilcutis tic 
ccntisaureis  vcituc  omncsrcftitucrc ,  ce- 
nccur  vnufquilque  pracftarc  ccncum  dornino 
rci ;  fi  auccm  duobusno!^*;tibus  ,  vnus  reili- 
tuat  in  roiidum ,  duo  lili  dcbcnt  refticucrc 
illi  qui  rcftituic ,  ica  vc  qutiibec  ccntum  pr.r- 
(lcc.  1I  ;>uccm  vn'JS  rolumedi^tis  duobusvciic 
rcfticucre  aJcero  nolcnte ,  debet  przftare  ccn- 


lollic  alia»  oblip.«liones.  Patet  fecunda  pars* 
quia  dominus  rcmilic  illi  iiomini  fuam  por- 
tionem  j  ergo  tti)  pro  lila  non  tencntur  con- 

tribucre. 

L  xuiicatur,nara  il  Titius,Stichu$ ,  &  Cajus 
rapuerunc  trcccntos  aurcos  ^  rcge  .  &  rcx 
Tttio  rcmilit  dw'l)ituoi ,  li  duo  vcimc  fol- 
tiere  ,  cencntur  ad  ducemos  ,  quiiibcc  ad 
ccmum  :liaucem  Sriciius  nolit  (oluere,  Ca« 
iui  non  cciictur  ad  omnes  duccntos ,  redfolu 
ad  ccncum  &  quiiiquaginta  :  quia  Titius,  cui 
UQtz  fuic  remiffit)  .dcbebat  in  i\oc  cafuccn. 
lum  &  quinquagi  nta  pcrioiucre. 


S  E  C  T  I  O  IV. 

De  his  (jux  rcfl-.tuencU  f»nK 
QJV  AST  IQ  I. 


rtiAi»  catUm  rcs  tjM4  fdftabUtA  »  uHitm 

dtktM  f 

QVaftioproccdir  in  duplici  fcnfu .  Pri- 
nius  lcnluscft  .virumcadcm  rcs  qil« 
fatcablata,  rcftictiidcbcat tn indiuidno No« 
tft  priii  5  cx  Htbeil.  1  fart.  l.  t.  tjn*fi.  }.  non 
dariobligacioni  rcfticuendi  candem  numcro 
rcm  cum  nocabiii  damno  rcfticuentis-  Quiia 


turn  Sc  quinquaginca  ,  poftea  vcr^  cctcius  cc> 

nciuradrcftitucndum  centum  ,  lcilicec  vcri-  _ 

q  ie  quinqiuginta  fmLeJf.  1. 1.  c.  15  ».j».<^  dominus  in  co  tafu  rattonabiliierprqfumuuc 

Mvl  ttt  \.i<iiT.n  6.  nr^ninuiius 

K.opabis«  qutndoremiflSo  dcbiti  tic  vni,an        Notalccundo  :  iion  daii  obligationem  rc" 

^tm  fxadt-  Jeobligcntur  reliqui/  Dico  o(£lau6  :  fi  talif  ftiCUcndi  c.iiHcm  rcm  numcro.  quando non 


{t' iV"'  tiatilli  qui  cft  caufa  principalis ,  Sc  datur  pnicntu  phylica  ,  nec  moralis  ad  refti- 

*Jlttiii7/m6.  Wiieeur   piimo  loco,  deobli.^aniur  i!Ii  qui  tuenduffi  :  i.uando  vcrbi  graila  eadcm  rcs 

d»m>ti.       fecundo  ioco  tcncntur;  non  ctoMt^  ,  iLiiittt  prriit  .  vcl  fjnitioncm  paQaeft  ,  ita  vtmix* 

nin  dcobiijiatur  caula  pnn<  ipalis  h&i  rc-  caitrcbus  aii)< lepiii,iri  ncqucac,  in  prxdidHi  OtminUim 

mi^ijnc  cauilsinfcrioribus  JtJ*  Moli  la  lom.  rninicafibui(  \  t6oct\.t^ ajan  itt  n^.  eaf.  $.  "^*^^'"* 

^.4  t0  ntut*  y  Tolct.  /.  j  dtTtj}.  eaf.  4.  jf  1   tnlf  f.  t.itn  x(>.  )  fufficiec  rcftitucrc  "  ' 

r.iim  ii(J  t/4^fr.  ttnt.  f.  /.4.  eaf.i').  tjniji.  rcm  alicnarn  arqualcm ,  vci  iliius  prctium. 

y&Leff.  l.  t.  caf.ii.nnn».  7/.  Raiio  cll,  QiiandA  enim  rcs.  vcrbi  gratia  cquus  pcrijt» 

qui.1  ilii  lccundi  folum  ccncMur  tn  dcfcdum  flir  non  hibcc  pmcmiam  .  vt  iilum  ad  victm 

piimi .  A'  primus  fcmper  ccBcCur  cx  fc:cigo  rcuiicet,*:  qu.indorcs,v  g.  triticum,  vinu,tuc 

(\  piimotiac  remiffio ,  dcobligabuntur  lctun  •  olcurr  commilceti  r,  non  potctt  afiignari  ma< 


di  ,  non  autcm  il  fiac  fccuitdis  ,  dcobii^abi-' 

tur -'rT"  '?. 

1  .\h ,  quando  plurct  eorfcm  gradu 
tcnr  ntor  vci  primo  ,  vci  (eciindo  ioco  ,  ii  re  - 
miiSo  tiat  vni,  no:i  idcoreliqui  libcrantur«k 
iua  porcione  ,  icd  iolum  a  contiibutione  pro 
co ,  cui  fadika  eft  remiflio.  Ita  au6tores  pruxi- 
mh  citaci  Oi^eud.  prima  pars.  nam  quando 
caufx  ccncntur  codcm  gradu,obligatio  vnius 
non  pcndct  ab  aiio;  ac  proiudc  lublata  non 


)or  ra  to ,  cur  poitus  hzc  pars  quim  ilia  ad 
pTit>remdorriijun'  Ipcdtcc 
'  Oiccj,4unfcx  li  couAec  matluuiu  exalieno 
auro ,  vci  argenco ,  non  acquirit  domtnium 
intliudf  vt  t.on\\;^ /Kjiu.  dtrrrnM  dttii/  jj. 
ifnt  tx  mlt^tia  •  ergo  iimiiicer  fi  quiscmpla- 
ftrum  conficiat  ex  fuis,  Qc  alicnis  mcdica* 
mcncis ,  vciraifccac  criticum,  Icum, 
ai:t  pc^UQiam,  n*i»D  Acqmrec  uj:;...iium  in 
iUa. 


« 


SumptdThsohgU  Mordlis, 


0111««  rii 
f*iit  tx 
idunt  mM  • 
tni». 


RcfponJee  ccnC'  aiit.  neg.  coDf  dilparitas 
Jrttjfi»  tft  >  QAin  prztcrquamquM  in  jore  fu  expref<> 
fciMio  Jf-  furo,  ca  cofnmumtcr  afligiAtur  rcgula,  nimi- 
Tum  quandorcs  reduci  potellad  materiam) 
vt  fe  babet  malluuium  cx  auro,  pcrtinetftd 
dominum  materis ,  quando  auicm  reduci 
nequit  ,pertinct  ad  artificem>  illumncmpc 
qui  vcdem  tx  alicna  laiu  ,  vcl  emplailrum 
tiienis  mcdicamentisconfccit.  ^4iMrr4  lii^. 
i-iitrtjiitc^p.  ^.riHm.  iii.  credit  eara  rcm 
dici  fundioncm  rccipere  ,cu)us  fiinAio  ,fcu 
vfus  idem  (llatque  confumptio,  vt  fe (c  ha- 

1 

6i 


nullamteneri  reAitutionem.  Iti  Nmi$.  rtMl, 
4»ciip.  I.  nnm.  \-j.Jlcitll  i.  fdrt.l.  x.  qiu^- 
T.n.i.&Mpl.tr.i  d.yxj. 

Probatur  ,  quia  obligatio  rcftitucndi  non 
oritur  cx  injiida  acccptionc,  nift  rationc  dam  - 
ni  ilUti,nihil  enim  ftiiud  c^fctur  rcfticutio,ni(! 
dini  illati  repiratio;fed  in  prxdido  cafu  nullu 
doioino  illatum  fuit  damnum :  quando  cnim 
res  ablatafuiCj  jamincaufa  przparatumerac 
damnum  ,  itaut^  domino  non  polTcc  impc- 
diri crgo  non  tcnctur  rcllitucre. 
Oppofitum  dcfcndit  PAltutitn,  in  4.  dtfi. 


6Q0 
Jl»'  ttJtm 

drmiiu. 


bcncolcum  ,  vinum,  triticum  ,  ic  pecunia,  ij.  ^Kx/f.  t.  m.x.cen.^.  Probacprimb,  quando 

quibus  vti  non  polltimus  (  intelligcde  pri*  rcspcrijtcolpa  iniqui  poncfforis  ,  quz  apud 

Biario  vfu  )  quinlimul  vtataur ,  «Sc  confuma-  dominumcalufbrtuiiocratpcriiura.  tcnctuc 

mus.  iniqu^  polTciror:  crgo  quando  perijt  line  ejus 

Qiiarc  folum  in  przfcnti  qtizdio  cft>  vtiiim  culpa.  Antcccdcns  conccdunt  N^Mrrml.^» 

quando  rei  poirrHor  cadcm  numerd  potc(\  caf-  \  nnm.  ij .  Lngotam.i- jnfi.  d.  18.  nuifi. 


redderc  >  tencatur  reddcrc ,  doraino  jus  fuum 
nec  cacite  .  ncc  cxprelsc  rcmiltcDtc.''  Ref» 
poiideo  >ffirmattue  curo  communi  fcntentia> 
quam  dcf;:adunt  Nanarr.  %n  Jnm.  caf.iy» 
nnm  14.  Snyrns  in  clMnil-  10 •  tuli:  J^.cnp. 
i.  nnm.  f.  f^^Pl-  caf.  9.  $.  z.  dnb.  j.  num» 
16.  Probatur  ,  quiadominus  fcmperconfcr- 
uacdomiuium  in  eadem  numcro  re,  qtun- 
diu  calis  rcsneque  peric,  nequc  cumalia  c6 
mifcctur  >  nequc  ejus  dominus  Cacit^  ,  vcl 


■j6.  &M eliHn  tra^.  z.  d.716.  Nos  tamen 
illud  ncgamus  cxxxn  Lejjl»  lib  2.  jn^.caf.  \t. 
nitm.$\.  &  diciraus  candcm  clfe  rationcm.* 
quia  in  vtroque  ca(u  fupponimus  rcra  apud 
doninum  edc  perituram ,  ac  proinde  nuliucn 
infcrri  damniim. 

Addimu5,  licet  pecceC  irortaliter  ille  qiit 
occidit  homtncra  pod  modum  auc  vimorbi, 
aui  jiifta  frnccntia  judicis  moriturum.ad  nul> 
lam  tcneri  r  (litutionem.  Tcnetur  tamen  ille. 


exprefs^  fuumjus  remiitit.Przfumitur  tam^    qui  d  ftruit  rcm  ,  quz  apud  dominuro  erTcC 


peritura  pcr  caulam  injuftara  ,  vc  fiquisia* 
julle  lubrcpcutus  >  vel  occifutus  erac.-item 
(\  dubiuDQcrat ,  an  domious  carafcruareC. 

1'rubat  fecund6,  quandoiniquus  poncfTor 
accipitrcm.  quzapud  dcminiun  cito  erac 
pcrlcura  ,  illam  liberando  ^  periculo  ;  vt  A 


dominus  fuum  jus  remiccereinrebus  viu  con' 
fumpcilibus  «  quando  coacrarium  non  expri* 
mit. 

Oppofitura  ccnct  ^JUedinM  C.  de  rtH  tj. 
tO'  ad  fitum  exiftiraans  non  tcncri  polUfToiji 
adeandcmrcm  numcro  rcddcndam  in  rcbus 

vfu  confumptilibus-  Nam  tu:ic  datur  pcrfcdlx  aufctat  vcdcm  a  domo ,  quz  (latiro  incendio 
reftitutio  ,  quando  rcparatur  damnum  adx-  contlragauit,  tcnetur  ad  rcflttutioncm»  etiaqpi 
qualitatcra  :  fcd  quando  icdditur  zquale  H  podca  ipfc  rcm  dc  Aruat;  ergo  cx  opponts 
pretium  ,  vel  rcs  zquiualcRS,  rcparatur  dam-  ccncbicur  rc(iitucre  ."cm  quaprius  dc(lruxic, 
num  ad  zqiulitatcm  :  ergo  non  tencturpof-  quz  poftca  erat  peritucft. 
fefTor  ad  eandcm  numcro  rem  Refpondco  Refpoudcoconc.  ant.  ncgan  conf  difpar 
rcroin  indiuiduo  ablatara  ^  quftndiu  cxidir»  ratioed  ,  nam  rci  quandiu  durac  ,  domina 
debcri  non  fjlum  ratione  damhi  iliati,  fed  fniftificaf ;  vnde  in  emolumentum  domini 
ctiam  racione  dominij ,  quod  perfcueracdo-  cenHt*  quafifru£hisrei,  qu&d^periculofuif- 
oiino  non rcmittentc ,  6c  nondata  raci^nabili  fct  libcrata;  qui  vcro  ante  cafua  dkdruxic» 
cau^a  vt  tollatur-  nihil  (suraliicr  ccnfeCur  kdominoabiluliirc. 

Hilfituti»  Secundus  quzdionis  fenfus  ed  <  vtrum  cum  brcuiforeC  peritura  :  tcmpusenim  iilud 
tn  qiitftrijt  quaDdores  perijc «  reftituendafit  quoad  fpe-  in  quo  durarct,  nullius  morocnti  cd-  Qu6d 
ciem  ,  fcuzilimationemabiniquopofreirure?  H  in  illo  doniiaus  ex  fua  re  aliquod  lucrum 
Condat.  quando  rcsperijt  cz  vi  injudzac-  crataccepturus>ad  id  folum  tcucbicuiiniquup 
ccptionis  ,  vel  decentionis,  etiam  cafu  fbr- 
Cuico  ,  ita  tamcn ,  vt  apud  dominum  non  pc- 
rirct,  reditucndam  cll:  quoad  zdimacioncra, 
feu  valorcm. 

Diflicultas  cfl,dcrc  percunce  apud  ini- 
quura  poircirorcia  cafu  fortuito,  quz  limilicer 
codcm  cafu  erac  apuddomiuumiufallibiliter 
pericura :  vt  fi  quis  in  ilaui  furripuerac  mcrces 
poftmodum  Maufragto  fubmergeudas.  Ref* 
pondeo  uuquttfia  putlt^roretn  iu  calicaruad 


poircfTor. 
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A  S  T  I  O  11. 

StCMniit"*  ^**f»  M^tmnUfMtM  rtftmumitt  fit 
ftrit? 

^  furro  ablaU  v      fvodius  tritid  fu- 

r\  birc  potcH  tnplucin«iHn)ationcm.  fcu 
valura  n  ,  rulicei  in^mtim  «  roe  jium  >  fum* 
'  rnum-  (^]I;T'(io  eu .  vtrum  qiMn<i>.>  ritsau 

fcrtur  hiociis  ni(.Jium  T.ilurcm,  Sc  poftca  in 
^       raan'i  ^>(^i>  af.rodic  ad  fiiminurn  ,  rurfuf ' 

Jiiic  delccitdit  ad  inA  aum  ,  rrdituendaliC 
ecunium  infi.aum  ,  mcdmm,  tcI  fummum 
valorem. 

Coramuniccrrcfpondent  DD  cum  Mohri» 
ti,ftitittit    t^m.i.d.-if.nttm  6.  rcta  iliaai cil'.:  rcftituen 
^*"    dam  fccundum  furamura  pretium,  nififorii 
mttZnfm  poflVlTor  moram  purgauit,  rcm  v.g. 

^lttt  pfi.renJ"  dt>mino,  pcr  qucro  ftctit ,  vt  non 
cnmd».  Scrcctunc  reftitutio  Arridct  hxc  fcntentia, 
fipr  Hcdac  de  cuentu  •  in  quomodius  tritici 
funtuium  illud  prctiiim  qiiod  abuic  apud 
iuiquum  polTcflorcm  ,  habiturus  crai  apud 
dominum  ,  itaut  domiuus  in  co  ftacu  rcra 
vcnditurus  ,  aut  mandaturus  circt,  Quia  tunc 
damnum  fuit  illatum  fccundum  iilim  fum- 
joam  zftimationcm ,  vtpatcc. 

Vcru-n  li  rcs  apud  iniquum  poffcirorcm 
nondurauit  vfquc  ad  illud  tcmpus  furom* 
»ftima>ionii,quiaab  codemprius  confumpt* 
ftjie,  non  tcnetur  ad  illum  fummum  vaiorf, 
«|ueai  habcrct  apuddominum,  finonconfu- 
jrercrar  t  fed  («lium  tenetur  rcddere  iccun- 
dil.tt  illum  valorem,quem  habuit  eo  tcirporc, 
^uoconfumpta  fuit ,  tddito  vaiore  fpei  lucri, 
i^uam  uabcbftt  domir.us.Qma  in  foloillopre- 
tio  &  fpc  lucri  dominus  fuit  Ixfus.  Sicut  ille 
^ui  dcftruic  aiienaro  vincam.  flf  racemos  e»u- 
dof,  eueliic  fegecem,  aut  occidit  piillum  Cvt 
inquic /  »  c.  la.  *.iJ7.>  ffclum  tenetur 
■d  illorum  valurcm  ,  ic  arftimationcm  fpei 
vuxmaturc»  fcgetis  maturz.  auc  cqui :  non 
ftutcro  ad  totum  prctium  vux  naiurjc,  lege- 
tismaturz,aut  equi. 
^Ot        Quando  autcm  rcs  apud  iniquum  polTciro- 
V4hr»ttrif-  fgrn  comparat  fummum  vnlorcm»  qut  mnon 
tft  tt^fHT'  ^pippararet  in  roanu  domini ,  q-iia  fciiiccc 
eam  priils  eracconfumpturu$,diftinguit7./'/. 
/  X  cmf.  11.        toj.  Ii  res  crcuii  incrinfcto 
«ugmento  ,  v.  g  li  crcuit  prctium  triiici  cx 
inopia ,  vel  multitudine  ementium  cxtrinfe 
ciis  «Sc  pcr  accidcns  aducnicntc  ,  cflc  refti- 
cucndum    valorcm  fuiurn  qucm  htbuin.C 
apuddominum.  Prol>at  vtrMmque  ,  quiaau 
gmcntuA  intrinfecum  cenfciur  fiuclui  rci: 
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excrinfccum  autcm  fri;diu$  induftrir. 

H{c  la^ucn  diftiiidt  o  ,  Sc  licoromunis  do^ 
£^rina  fu .  mihi  iion  placct  .•  acproiiid-  aftir- 
iranduni  cenfcucum  jRt.l>eliit  i.  f  i  i  ^  ^  n  ) . 
iniqiium  poflUTorcm  iciirri  ad  rtUitutioncm 
ruaimi  valoiis ,  qucni  rcs  habutt  co  icmporL-, 
quo  fuit  confumf  ta ,  fluc  intriufcco  ,  iiuc  cx- 
Crinfeco  augmen'»  crcucrit  ,  ciiamfi^  do- 
minoforctcnnfumcnda  tcmporc  viiioris  pfc- 
tij.  Rjtiocl^,  nam  resquxiibcc  fuo  doniino 
fruiflificat  f.fi  Tutttt  Jmjtit.  dt  rtrptn  dintf 
deindc  augincntum  iilud  cxcrinfccum  non 
eftfruftus  induftrix  :  polleiior  enim  iniquus 
nuliima-ittibuicinduftrum  .  vt  patct 

A..cedit.'iiani,  fl  quts  aucc  bv.'ilum  iromi- 
ncns  o«.i.id«t  cquum  ali.iium  rationr  cjuf- 
dcro  bt-Iii  Vdilciiccm  miUc  aurcos ,  non  ia* 
cisfacic .  fl  poft  fluituiB  lc!!um  rcddat  ceu' 
tum  ^urcos,  quibut  eo  tcmpore  ftat :  quan- 
tumuis  a.igumentum  illud  prc  tij  extrinfccum 
fjret  ratioiie  b:lii  conttngentis 

Qujd  dc  re  adhucextante  ,  quzapud  fu- 
rcro  accrcuit  1  &  d'crcuit  ,  idcm  prorfus 
augmcniura  ,  &  dccremcnium  apud  domi- 
num  habitura?  A<At//.  cit  fium  6  probabile 
crcdic  nou  Ccitcri  futcm  ad  augmcntum, 
quamuis  in  oppontum  inclincc  ,  fl  fxit  moram 
tion  purgauic  .  rcm  dominonffcrcns  Cempore 
augmcnti  ,  vel  antc  iilud  .  li  tutem  moran 
rcSt  purgauit ,  bcn^docct  non  Ceneriadau* 
gmcntum  extance  re  :  imo  ncc  adaiiquid 
res  poft  morzpurgacioncminccrircc. 


QJT  ifi  S  T  1  O  III. 


jimfojftffor  iniquHS  ttntmtnrad  litcrmm  eejf*Mj 
&  {Umnitm  emtrfttui  £t  ^tiu  dt  ixfffit 
dejutitnlii  i 


Dlcoprimi) :  poflcflbr  iniquus  qui  dam- 
num  intulii,  cx  quo  lucrum  ccfrauir, 
vcl  damuuro  ahud  cmerlit,  tenetur  cotura.  ^ittmmeifii 
reftituerc  ,  dcdudo  camen  pericuio  lucri  f*'"^^"*' 
Ita  yJitut.  fM  j.  d  s-  1**fi  6  fmn.6.  7#.^,„^,.^.  ■ 
Iti  U  4.  CMf.  l.rtnm.  19  &  Sijtms  tntl<titi  r»;dum, 
l.'0.trd{i  6  cttf.y  nmm  Z).  Patcc.  nam 
Calis  pv^irciTor  caula  fuic,vt  dominus in  fuis 
bonis  iritius  haixrcc .-  crgo  id  totum  repararc 
tenetur. 

Dico  fecundi  ;  Poflcflor  iniquus  in  vtra- 
que  foro  potcft  cxpcn^^s  nccenariasdeducere. 
I.A  Alttlu..  t  m.i..  d  Hs^cJ^rcff»  §•</.  71?. 
tinwt  u.  Rtbtll.x  f*rt  l  1  num  j. 

(^niutr  rtg-  ftccitmm  f.irt  t  f  i  Kmm-i  & 
Sttyr.ifi  lih  10 .  fUmi  tr^it  x  c*f  \  rmr^'.  \. 
Conftat  ex  /  fikd»mv  >«/',#»^'»«' J?-  ^t  ftit. 
hdred.Se.  racioiie  ,  quia  cxpcnlz  ncccflaria: 

&  ij  cc- 


io8 


txfmfit 
f»gtj^tt. 


ccf)  untlh  vtilitat6  donniui,^<  coiiducunt  ma- 
xiiT^  a<l  conlcruationem  fjbflantiar  rci ,  itauc 
li.jcilli»  rci  pciircc  ,  cr^o  dcducendjr  (iini. 

Dito  ttrti&  :  pollcll  >r  iniquuj  inforocx* 
tcri.o  iioii  poteft  rcpcttre  exp-nfas  vtil.'$;  po 
tell  t^nticu  illasabradcrc  ,  uhoc  fi..t  linc  i.i 
detrtmcoto.  Prima  p.irs  conftat  cx /■  dontAin 
C.  .^ir^tvendic  Sccuivla  p-tct  cx/.  Inli'iMut 
f  it  r«t  vtn Uc.  Dito  quailt^  V  PoflclT  r  uii  • 
quus  ncquit  rcpctcrc  in  fnro  cxternoexpeu- 
las  volutitirias.  H^U  lu.  /Hjht  U  rttum  ntf 
f  tx  ditttrfi.  Qupd  aiiin-:t  a4forumanima.', 
circa  cxpcnfas  vtilws  &  voluntaiias. 

Dico  quintb  :  i  ofl.llar  in  quus  cxpenlas 
vtiles  potcft  dcducereantcquam  rcmdbmino 
rcftituat.  'fiA  Mtl.to  i  ./.7I;  •«•K.  &  I  tf.l 
t.t  11«  101.  Ratiocft.  quia  tilis  polUlIor 
vtilcs  expcnfas  dcduccndo  nullum  damnuni 
infcrt  domino :  cum  res  non  manrat  domino 
vt  fic  vilioris  prctij:  crgo  poteft  licit^  illas 
dcduccrc. 

Notatamen  primi  ,  quandodominusabfqi 
expcnfis  habituru»  crat  rcm  arq  i^  vtilcm  non 
poilc  ilias  deducerc  pollcftbrcm  mala;fidri. 
Sccundb  non  polfc  deduccrcomnes  cxpcnlis 
qusndo  hz  vtilitatcm  fupcrant  Tcrti2>(o!um 
poilc  dctrahcrr,  quancum  rc»  plus  valct,vlq: 
ad -arum  zftimaiKincm  ;  fienim  plusvaleat 
vtiiitas  quz  acrruit  ex  cxpenfis  qi^n  ipfz 
cxpcnfz ,  rxcciruS  ilic  dcduci  nequit,  cum 
fit  /eluti  f(u£lj:>  rci.  Qo^rti)  :  non  pollc  dc- 
ducerc  Xi'cnfas,  firrmTrticit  nicliorcmdolo, 
V  g  vc  dominus  rcddcrrtur  impotens  ad  iol  ■ 
uendum  ,  atquc  adro  vt  lic  rcm  rccincrct. 

Quid  fi  rcs  pcrucntat  ad  manus  domini 
cum  mriioramrntis,  antequ^m  pcllciror  int- 
quus  deducat  CArpenfis  vtilcs  :  potcritne  do- 
minus  titam  vt  iic  rciincre  ,     expcnfas  non 
roluerc,ctiam  in  10iocon(i.icntiz.'Rcfpondco 
MMurmmin  afhrmatiu^  cum  5<«Mii(r  /  i.^ff.r.l}.».  144  & 
t'-lT'*ir'**     "^*^  tr  t.d  fif  c  fiil  4  «'robatur,  oam  quan- 
do  lcx  tribuit  policiloiiadlioncm  ad  repetfi- 
dum  ,  ft  foiuriii ,  (.idcro  tribuit  vtpodic  reti-  - 
ocre,  fi  noii  iolucrit ;  cui  enimdacur  adlio, 
eidem  comprtit  cx.  cptio  Sc  rctentio.'.^?^  ^wi 
mgindum  6\  dt  rtg.  jnrij  in  6.  Sc  explica- 
'ttir  ex^mpioiudent*»  :  quando  enifnquispo- 
trftreprtcrc  pecuniam  amillamin  iudo, po- 
tcft  eandcm  non  iolu<  rc  :  atqui  dbmino  rci 
cnmprtit  a&ioad  poftulandas  eXpenfas  vtiics 
fadai  ab  iniquo  poirclTore  ;  crgo  poicft  iilas 
rctinere 

Oppofttura  defrndit  Toltt.  l  4  'ei  i»  non* 
iditione  d  4.11.1/.  Probaiitiam  iuiquus  puiref- 
forpotcft  dc<{uccre  iu  confcicotia  cxpcnfas 
vtilc»  ;  crgo  domi:-ius  trnctur  in  coofcicntia 
ilias  r>Iuerr.  Confirftiai :  quia  quaado  )us  nc 
gat  h>-Juni>odi  cxprnfas  poircfTori  iniquo,  hoc 
bcit  tn  ^  Gcnam  deliCti  i  Ced  poeoa  noo  incur* 
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riturantc  j  idiJsfcntcntiain  :  crgofifc.  R^f- 
pondeo  iniqiium  p  fT.  (Tbrcm  polfc  dcducere 
expcntas  vtil^i  •  «mcqium  retdu>mno  trada- 
tur  ,  poftca  vct6  Bon  pollc  :  acproinde  domi  • 
nus  non  tcnctur  poftquam  rcm  habctinfua 
potcftatc.  Ad  tontirmttionem  refpondeo  poc  • 
uam  iiiam  incurri  ipio  fido  >  cum  primum 
res  domino  tradicur  ,  cx  ip(a  diipofitione 
juris ,  quod  aotc  fcotcntiam  cxpeofas  domi* 
Uk>  tribuit. 

Rogabi»  ,  vtrum  iiceat  iniquo  poHci&jit 
mcrcedem  fui  laboris^  induiiri.rin  re  me- 
lioranda ,  t<  f.atbbus  colligciidi;  interex- 
pcnla»  iiumerare  yt  fic  poilic  dcduccrc  Ne- 
gatw^ «rc<<^  lib  6,dtc%nir.  cmf.  14.  $■  Ctrem 
Ue  loifritivs  Atlirmandum  tamcn  cftcum  54 
f  •  rtfitintto  it.i6.Ltfio  l  i.c.ii.  nnm.  iti.  & 
S*nch.l.x»i>tc.t.\i.num  x^6.  Naroiabor  iiie 
&  induftria  iniqut  pollefloris  eft  pretio  zfti- 
mabilis  ,  Sc  domino  ret  non  debetur :  poteft 
igitur  intcr  cxpenfBS  computari,  Sc  dcduci. 

Cumautem  vaior  iiitus  lab>oris  aliquaodo 
fupcrct  vtilitatcm,  aliquando  fupcretur »  & 
minor  lic  ipfa  vtiiitate  ,ducet  SMMch.at.mtm. 
I47<  zquaridcbere  valorcm  iaboris  vtilitati, 
icaut  fi  valor  iuperet  vtilitatcminon  po(&t  ioi' 
quus  polfjiror  cxccilum  dcducere  :  li  autem 
vtiiitks  accrcfcens  major  (it.dominus  nootc  • 
neaiur  foiusre  cxcefTum  illum  vtiiitui» :  cum 
hic  ccdatrci. 

Tandcm  vt  intciligatur  >  quid  circaexpen- 
fas  volumarias  teuendum  fic,  dico  vitimo. 
PolTtdor  iniquus  in  confcicntia  non  poteft 
dcduccrc  impenfas  voluntarias:  poteft  tamcn 
abradcrc.  Prima  par»  c[\  contra  Mtltnmm 
tr.  t.  d.  7if.  Ltfium  i  a  c.\t.n  ii}.  6c  muicot 
ikWot 4fnd.SmHch.l  X.  Dtc.  t.  15.  ftHm.t^o-  «b 
ipfbcamen  dcfciidicurj  &probacur>  quia  rcs 
cufti  ilii»  imjp^niis  nt)n  eft  rcddiM  meltor 
nmplicicer ,  fcdfolumcftfatSba-meiiorad-vo- 
luptacem  iniqui  fiotildoris  (me  domini«oa* 
fenfu  :  ergonon  poteft  expcniaffdoducere. 

Secuoda  parstraditur454jrw/j^  lo-  trW^/* 
r.i.M  9  6c  probatirf ,  nara (1  pbft  abfalinnora 
expcnfarum  rei  mancH  iiitrgra,&  cque  boaa, 
ac  quando  erat  hi  domini  poieftate  ,  dominus 
nulium  paiiiur  damnum  ;  crgocaies  rxpcnfz 
abradi  poliiint.  De  frudibu»  collcdicab  ini- 
quo  policilbicdiximus  0.5  9  }6o. 
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Traclatus  VIIL  De  Rejiitutione.  tog 

reclarocc  Mtd  de  rebm  rejh  q  19  quia 
roaritus  llac  iDjulUtia  poccll  «ccuCtre  adul* 

Q^iESTlO  IV.  tcnim 

Dico  quarc6:  precium  acccptuin  pronpcre»  ^OJ 
quod  tcnctur  quis  gracis  faccrc  c»  ptxccpto  '^ftr*^^  *» 

ytrum  tllt  ^tti  Mceeplt  pretiMnt  fro  tttln  illiprd-  cujufuis  vircutis ,  rcilitutioni  obnoxium  cft:  •*  fl'»'' 

ciptt.vtl  prorton  ptccmndo  ,  lentAtur  rtfif  itcm  acccptum  pro  oroinionc  alicuj  is  oprrisj  **"  ^'*"*! 

tittre  tan.iuarti  ini^HVS  pejjejjnri  quod  tpnctur  quis  vicarc  cx  przccpto  cujuf» 

•  libec  vircucis  Itit  Molmm  tS  i.d.$i.n  )  £x- 

plicatur  >  nam    quis  pro  jeiunando  cempore 

^rit%  f^Te  potcft  cum  de  rebus  pra!-  qnadragefirox ,  vcl  pro  non  forntcando  ac 

ccptis  cx  juftitia  ,  cum  dc  rcbus  impc  cipiac  pccuniam  ,  pcccat  ooutra  juftitiara ,  vc- 

*rrt*"rflfi  P^'         virtutes :  dcindc  cum  aliqua  potc  frangcns  zquitatem .- ergo  ccoccur  rcfti- 

frtttdtbiin  lincopcra,  quibus  precium aliquod  taxatum  tucrc. 

cft,  pro  rcfolutionc.  Dico  primo;  quandodc-       Dices,  faltem  mcrecriz  pottft  acdperepff- 

bcturaliquod  opus  cx  jufticia,  cui  tamcn  pre  •  cuniam  zqualem  lucro,  quud  habitura  eraC 

cium  confticucum  rft,  poteft  qjis  illud  accipe-  tcmpore,  quo  ccilauic  a  fornicatione ;  crgo 

re  fme  oblieacionc  reftitutiouis  Eft  commu-  &C.  R.cfpondeo  ncg-ant  mulicr  cnirv  lure 

niinma,&  Uiii  patctexemplo  judicis.notarij,  diuino  naturali  ad  vtruoiquc  tenctur.fciltcec 

&  aliorum  ,  quibus  jure  rcfpublicaconccdit  ad  non  fornicandum  .  Sc  ad  non  qui-rcndufn 

certumprctiumpro  fubfcriptuinibiis  ,&  alijs  lucrum  via  f  )rnicationis  Alitcr  cnim  quilu* 

opcribus.ad  qu.cexoHi^io.&:  juftitia  tcnen  crum  captat  cx  occiliunc  hotainum, potcrac 

titr.  Addic  C*rbotr  dt  refi.     50  feii  4  polfe  accipere  prctium  pro  non  occi^endo.quod  cft 

liujufmodi  miniftros  aliquid  vltra  taxatum  falfum.  Ex  quopacct  reijciendum  circ  ^«rMff* 

prcttu  accipcrc,  ft  taxatioftipcnd:]  injiiftafic.  4  dt  jitfi     7.  «  1  md  t.  quacenusafteric  pode 

Dico  fccundc^:  qui  accipic  precium  pro  ope*  fiirem  pro  dcftftcntia  furti  accipcrc  prctium, 

re,  ad  quod  fmc  prccio  ex  juftitia  ccnctur,  nonquidcmabcocuiinfcrre  conatur  dtmnu, 

reftitutioniobnnxiusmtnet.  Xtz  C^rduh*  Ub-  fedab  aliotcrtio,  (i  hic  pretium  otfcraC. 
i.ifH£jtjf'yl.(,0HMr  rt£.peccaiHm  p.t  f  j  n.i.       Dicoqutni6;  quaudoopus  ,  vcl  dcfiftcncia 

&  M^l.tmtl.x  difp  9i  PaCcC  ,namaccepcio  abopereicapr^cipicurperaliquam  virtutcm» 

talis  pretij  cft  contrajufticiam  ,cum  fii  vltra  qi>z  non  ift  jiiftitia  ,  vt  naturalis  arquitas 

Ttttium  d*-  zqualitatcm  dati  &  accepti ,  quac  in  juftitia  poftulct  pollc  pretio  compenfari  >  hoc  non 

tum  frore  rcpjritur  ••  dcindc  cft  inuolunuria  cx  partc  manetobncxiuro  reftitutioni  Jt4 Melinm  cit. 

dtbii»  rtji,.  jjjijjj  ^  q„j  folum  ad  rediroendam  vcxacioni  d  <ff.ntt  •  J.  Pacet  cxcmplis,  prim6  ;  in  extre- 
tmtmdum.          •          1    •              •           1           tr  •         •  ■         l    •  /- 

prciium  trtbutt :  vt  liquis  nonalitcr  poUit  re-  mecgcDti  ,  cui  tcnetur  quiscx  charitatc  fuc-- 

cipcre  comroodat  um  cnlcm  ,  vel  furto  ablata  currcre  ,  Sc  tamcn  potcft  accipcrc  prctium  ab 

pccuniam ,  aiCi  comreodacario,  vcl  lacroni  illo  perucnicnte  ad  pinguiorcm  forcunam* 

aliquam  cribuac  pccuniam.  Secund^.  inindicancc  fcruum  fugitiuum,  ce- 

Dico  ccicio:  qui  accepit  pretiura  pronon  necurenim  indicare  ,  Sc  canicn  poccftaccipe- 

peccandoconcra  jufticiaro,  cenccur  reftttucrc.  rc  idomino  preciura  promilTiim.  Tcrti^.  in 

Jtt»  f>iieliM4itr.i.d  $i.it.i.&LtJftHS l  X.C.14.  milite  ,  qui  cenccur  bcllare  ex  obedicocia 

n.6i'  Patct,nam  jusnaturaic  poftulat  vt  quis  Principis  ,&  tamcn  potcft  accipere  {liptn- 

denftac  gratis  ab  operacionc  injufta :  crgo  ac-  dium.  ^  a 

cipicns  prctium  prodefiftcadocenctucrcfti-       Dico  fext5  :  pto  boois  operibusquae  vo'  ^ 

tucro.  ♦  ,  cantur  fupererogationis ,  vtpotc  fub  nuJIutii  MiUiMSMm^ 

Dices  pToCerdHha  in/$ut$.  q.Sy.  ittietente  prqccptum  cadcntia  potcft  acdpi  precium,  *'** 

polfc  raaricum  accipcre  prccium  prononoc  (i  non  inccrcedaciimonia.  Itn  Mtlinad.  ^i. 

cidcndo  adulcero  repcrto  cum  vxore  i  nam  tntm.  4  Patec,  quia  in  illit  operibus  datiu 

maricus  rcmictit  jus  quod  habet  occidcndi  labor  .  &  induftna  prctio  qftimabilis;  deinde 

impune  :  ergo  poicft  pro  illo  ferre  prctium.  cx  nulloprzccpto  aiicui  dcbcntur 
Rcfpondco  |iis  illud  noncnc  vendibilc ,  cum       Dico  (eptirob;  cx  natura  rci  poleft  ofTerrt 

fit  ncceflaiio  con)undura  cum  injafticiaoc^  &  accipi  pretium  more  allicicntis  ad  opus» 

cilionis  ,  qium  omnis  homo  gratis  vitare  vcl  deiiftentiam  opcris,  quz  tcnctur  quts 

tenetur.  gratis  pr«ftare ,  ctiam  fi  cfF.ratur  fubcondi- 

HincconftatDonpofTc  patremacciperepre-  tione  ,  vtilJr  opusbonumfaciac,  velabope- 

tium  pro  non  occidcndo  viruro  rcpertumcum  re  malo  dcl  ftat  ,  dumroodo  animo  vcr^  do* 

blia    qiiamuis  poflit  accipcrc  prccium  pro  nandi,  &  non  in  prctium  operis  offcratuc* 

compcnfaiioBC  alicu)us  daroni  illaci ,  ficut  JtM  Mulina  cit,  /.4    &  LtJf.  1.  cmp.  14. 

inaritus  [tc  doccc  Sattcb.  lib.  4.  Matr.  d.  9.  duli.  9.  «  «Kw.  70.  Probacur  ,  nam  vnuf- 

ttum.  9'  ]  pro  non  accufando  adulcero  .  licec  quifque   dominus  cun  fic  fuc  pecuoiz,  il« 

fiiloanimo  accuiatioDcmminctur.  Quidquid  lam  poteft   donarc  fub  cond-.tione  noa 

S  iij     ^  pm; 


iio  Summa  ThtokgU  Moralis, 

praua :  fcd  conditioilla  H  apponatur  ,  non  eft  juflo  pofrciTori ,  ^quo  cam  abftulic-  Ita  ^jf. 

praaa,imo  conducit  ad  bonura ,  vcl addcfi'  cit.&Kebtll.i  f.l  vq.ii /elt.i  VrobiLtar.nitn 

(lentiam  ^  malo :  crgo  &c.  juftus poireiror  habec  jus  vt  rcm  poflidcat ,  9c 

Mte,Z'<to"    Confirmatur ,  nam  potcft  quis  prccibus  aliu  commodum  cx  ea  pcrcipiat .  fi  v.g.  drpofita* 

*d»fn»'ia  ^^''^^^''^•«Ibonuro.vtpatct:  crgoctiampotcft  rius  ,  pignoratarius,  vclcommodatarius  cft: 

B^.          aliiccrc  pecuni^  Dixi  (cx  natura  rci)quia  ob  •  ergo  n  fur  rcm  domino  rcftituat ,  juftum  pof- 

ftarc  potcft  prseiati  prohibiiio ,  nc  accipiatur  lcilbrcm  fuo  jure  priuat ,  acproinde  ad  dam- 

illud  munus ,  vt  in  /imili  de  judicibus*,  flc  alijs  num  emcrgcns.fic  lucrumccilans  tenctur. 

Miiniftris  publicis  dici  folct.  Dixi  (  ii  damnum  patitur  )  quia  fi  nonfa- 

Ex  didlis  inFcrtur  prim6  poiTc  rclinqui  lega-  tiatur  damnum  ,  potcrit  fur  line  illiusinjuria 

tum  ca  conditionc  vt  Icgatarius  non  iit  reipu-  rcftitucrc ,  dnromodb  (  vt  notat  SmjrHS  /.  i  o . 

blicT  pcrturbator  Secund6,  polTcChriftianos  tr  f^.ci.n  -j .)  moncat  poilcflbrcradc  reftitu" 

iicitd  allicercinfidclcs  muneribusadbaptifmu  tioncdomino  fada.  Nota  jufto jpoflcirori  non 

rufcipicndum.lcrti6,  pofte  Chriftianum  du-  cifc  rcftitutioncmfacicndam  ,  li  prxfumatuc 

ccrc  vxor6  fub  conditiouc  vt  Chriftiana  fiat.  eum  non  eflcrcm  vcrodominodaturum;  im6 

Qa»rt6  ,  poflc  qucmpiam  aliiccrc  pccuiiia  ncc  vcro  donnno  pro  tunc,  fi  cx  rcl\itutionc 

alium  ,  vt  iibi  pecuniam  mutuam  tribuac  fcquatur  graue  damnura.  Vnde  non  eft  rcfti- 

Nequc  obftac /.I  ff.dtccniis  ob  tHrpemciittfa  lucnda  pccunia  Principi ,  quo  tcmporemo* 

vbi  conccditurin  jiidiuio  rcccptio  pccunix  litur  injuftum  bellum ,  ne^uc  Cardtoalivo* 

dataf  alicui>  nc  crimcn  ficrct.  Ex  tali  cnim  lentipcr  limonia  compararc  brncficia  ecclc  • 

Icgefolumfcquiturpccuniam  illam  poftlatam  fiaftica  :  ncque  rcddcndus  gladius  domino 

fent 'miam  ciTf  rcftituendam.  Aducrtit  tandd  volcnti  ncccm  iiifcrrc. 

LejftHs  cit  qur  hu^ufmodi  promitiuntur.folu  Qmd  fi  fur  ccpit  rcm  ^  poiTcflbrc  fblum 

debcri  ex  virtute  fiJci.  Quia  non  funt  prciio  juito  rormalitcr ,  nempc  habcntc  bonam  fid6: 

«ftimabilia  opcra  pro  quibus  ofFcruntur  ,  vt  ccri6  tamcnftripfc  cognoftii  rem  cirealtc- 

potegratis  pracftanda.  rius.' Rcfpondet  O^v/^m/ m  4  Jill.i^ -p.t.ti.x. 

iiuy.i.&  I\J*tMrr.c.t  h  x\.  adhuc  rem  pollcf- 
^bri  illicfll-  reftituendam,  licctrcftitucns  fciac 


e  Ti  -T'  j  \r  cilcaltcrius,dumn<od6hocprobarenequeat. 
5  £.  C  1    lU     V.  Dictndum  tamcncftcum  ^r^W/»^  I. /.  X. 

9. 1 1  .fecl  tH.${\  rescapiatur  i  tali  poflcflbrc 
Oliihujham  ^^rfonts  facicnda  flt  re-     fub  aliquo  padlo,  cidcm  reftitucndum  cffct 
n-     ■  fi  autcm  furripiatur  iiiicio  poflellore.domino 

J  '  •  vero  rcftitui  dcbcre.  Prima  parsconftat.quia 

patflum  itlud  bona  fidciniture  fiiic  >  proindc- 
QViCSTIO    I.  quc  chligat  niiurafi  |urc:  crgotunc  rcs  pof- 

Irifori  f.  rntoliter  juftocft  rcddcnda .  nifi  per 
f^yttim  refiitHti»  ftrt  dtht<tt  demtn»  t  *n  jujlo    ^fgcro  ,  aut  judiccm  prohibeatur.  Sccunda 
f>oJI'rJJort  }  P*'»  oft  quia  ii  rcs  polTclIbriilli  reddatur,  fur 

.  ^xponit  dominfipcriculo  flmittcndircm  fuii 

^09     t  Vcnitpaflimvt  rei  dominium  fit  pencs    ^rgo  drhct  illam  rcftiiucre  domino. 
Ktdfiuu»  ^"""^  *  oroincm  ,  vfus  autcm  ,  vcl  jufta    .     onfiimatur  ,  nam  dominus  fotcrat  perfe 

9«i^(  f^.  poflcffio  pcnes  alium  ;  in  quo  cucnlu  quaftio  'pf»»»  '«m  fuam  rccuprrarc  :  crgociiam  per 
/■■""<  Sm  cft.cuinam  ex  przdidis  rcftitutio  ficride-  furcm.  Nota  tamen  prim6  cum  Smjrol. 10, 
dtkiot.  t,„tj  Duplcx  communitcr  traditur  regula.  'r  j  c.  i  rnm  16  Si  fur  dubitct  ad  quem 
Primacft5.7^rcw«  i.  t.^  61.-«  j  reflituiicnt  re«  pertincat  ,  teneiiiliam  rcddcrc  )ufto  pof- 
eflefacicndaro  ei  ,cui  rcsablata,  vcldamnu  ffflw.  Qui»  in  dubio  melior  eft  cooditio 
Jllatum  fuit.  Sccunda  cft  C-«xrr  1  i  q.6t  «.j.  podidemis.  Nota  fecundb.  qupmuijfurccr- 
rcftitutioncm  cflc  facicndam  vcvo  domino  C"*  fir  rcm  cfle  altcrius  ,  poflc  reddcre  jufto 
rei.  Proviriufque  cxplicaiione.  poflcflori,  fi  ei  non  conftct  poirclloremillum 

Dicoprimi:  licitumcft  furi  rcftitucre  rem    noii  cflc  rcdditurum  domino. 
juflo  poflcfTori, fiab  eodcmrcmfurripuit  Ita 
r.lf^if^i  Mn  V-^ltn.d  j.^.C.f  4  TcUt  /.4  de  rtfi.caf.y  &  qV  ifi  S  T  I  O  U. 

dtmm»  r*t  Aiol  to.i.f  ud.\j^\  Patct, quia nemotcnctur 

ftitidiind*  faccre  rcmftielioriscondiiionis,qu^m  domi.    T^itum  reIfrtHtt$  fieri  ^Hi«t  iniiju» 
nus  fecit .  neque  poncre  in  mdiori  Uatu,  qul 

liiucnit :  fcd  ftir  rcm inuenit  in  raanu  poflcf  Onftat  prim6,  rcmacccptaroab  iniquo 

ibris  )ufti  j>ofitaro  ^  domino:  crgo  fatisucitjli  poflellore  tiiulo  gratiofo  ,  ctiam  bona  . 

cidem  poflcflorircftituac  fide  rcftitucndam    cltc    verodoniino   ^*'  ,Jui!!^^ 

Dicofecuod6:  quando  jufti  poflcflbrisin-    tione  rci  acceptar.  Conftat  fecund6,  etiam  ^«^^^ 
kereft  rcm  apud  fc  hibcrc  ,  &  ex  cppofito    quando  rcsaccipitur  titulo  onerofo,  v.  g.  ^tt  nftitmt»»^ 
^amnuin  paiitur,  fur  ccnctur  reddcrc  rem    per  cmptionero,  &croptornullam  babetmo* 

dum 


dum ,  quo  rcoipcrct  fuora  prctium  .  quia 
icilicet  in'  puj  poflllTbr  fugit ,  vci  obijt,te- 
ncri  rcddTff  rcm  domiiio  ConOat  ierti&< 
poflc  emptorem  ad  rccupcrandum  pretium 
rcddcre  rci.  iniciuo  poUclIori  ,  fi  inutniit 
modum  ,  quo  rcsilia  deindc  ad  fuum  domi* 
num  perucniat. 

PnmA  difticultas  eH: ,  vtriim  qurndo  quis 
titulo  oneroio .  iid  bona  iidc  acccpit  rem 
■b  iniquo  polIeHorc,  &  non  habct  modum 
rccuprrandi  prctium  ■  nifi  cam  taad.it  iniquo 
poddlori  ,  pi  (litne  tilam  tradcre  >  qujmuis 
ad  dominum  nunquam  ('crucntura  Ht^Ncgac, 
&quidcm  prubabilitcr.  CoHMr.  rtg  feccmtHPt 
f.yMolin*t».  yf-i.d  yii  &  ylf^Br.to.^^.  /.4- 
tfj.^.i. 

Aftirmandum  tamen  cftcum  N*u*rro  in 
fim.c.xy  n  ^.Lrjfto  /.1  f.  14.  ».  14  Afntdtro 
tT.4.Jirt/t  c  i.Hhv  X  f'^/<j.c-9.$.j  dnh.  i.  & 
noHtjftme  TMmtnnrio lib  h.  Jecnl.  tr.j  c.\  $  i. 
nnm.  \.  Probatur,  quia  contradus  ille  fuit 
inuoiuntarrus  :  li  cnim  emptor  bonx  (idei  fci- 
ret  rcm  clTe  alicnam,  nulio  modo"  emerct: 
ergo  contra^us  fuit  irritus  ,  vcl  laltcm  irri 
tandus  ab  cmptorc  .  vt  pcflet  rcddita  rc  fuum 
prctium  rrcipcrc. 

Confirmatur  ,  quia  ncmo  tcnctur  cum  ma  • 
gno  ,  vel  xqujii  damno  rcm  proximi  procu 
rare  ,  vt  patct  in  eo  qui  in  piarca  inucnit 
cnimenam  ,  quam  intellrgit  (ibi  forcdamno- 
lam;  potcft  enira  illam  itcrum  poncrc  in  loco, 
auo  inuenit ,  quamuis  manifcftum  pcriculum 
{it ,  ad  dominiim  npn  cfle  pcrucnturatp. 

Secundadiffijultaselt.vttiim  qui  mala  fidc, 
fedtitulo  onctofo  acccpit  rcm  ab  iniquopof- 
fclforc  ,  tencatur  rcftiturrc  domino ,  an  poflit 
rcddcrc  tniquo  poflcflbri  ,vtrecuperct  pre- 
tium/  e/Y/r»/" 4  1 ,  mem  J  Ganel in 
^  Jifl-  if.y.;.*  j.  dicunt  poirere.ideretniquo 
poflcflori.  licmdicit  TiUt.l.ufum.c  ij.f  7. 
addcns  eroptorcm  reddcntcm  debcre  hortari 
fiirem  vt  domino  rcftituat.  Hanc  fcntcntiam 
LejfiHs  t.t-  c  14  zi.  vocat  non  improbabi- 
leffl,  prxfcrtim  fi  cootradhis  brcui  rcfcin- 
datnr.  '    •  *• 

Diccndura  tan^eneft  cum  Natuir  tnftm. 
C\i.n.^  f^4ifijc.f.f.i  d  i  w.'4  Maldcrotr. 

itrift^.  C.%  difh.i  &  Leffiocit.n.t^.  teneri 
OfwninS  rrftltucrc  domino.  Ratio  cft  ,  quia 
nalc  fi^ei  emptor  infirrt  injuriam  domino, 
pfoindcqiie'  incnrrit  injuftam  acceptioncm 
tefptftu  tllius:  crgn  quindiurcs  cxiftictcne- 
tur  eanh  don.ino  redderc>tura  ratione  reiac- 
ceptrfy  titm  ratione  inj  iftac  acccprionis.  Si 
verbrilis  eroptor  cert6fciat  rcm  pcrucnrura 
•d  dorrinnm  ,  poterit  reddere  iniquo  poflcf- 
fori.vt  rnumprcttnm  recupcrct- 

Rogabis  an  diftus  cmptormaljr  fidei  pofllt 
«    I         faltem  rercicrc  pretiom  h  domino,  quodpro 
fttin^m.        empft  dedit.?  Bei  e  relpondetS^^jrwjiw  cl, 
lH/.xo  tt.i.c  i.r. it  &  Snrtch  l.i.Mntr.d  41. 
tt.i9     emptor  crait  paruopretio  co  intuitu 


De  Keflimtone.  »  m 

vt  rcm  domino  rcftitueret ,  pofTepretium  re- 
petcrc  ,  &  dominum  tcneri  lolucre.  Jptjtit  dt 
ttlig  ijHJttjHdf  loMtr»  f.i.  tunc  enim  emptor 
vtilitcr  cgit  iicgotium  doroiiii.  Si  autem  cm* 
ptor  dcdit  totum  prciium,  non  tcnebitur  do- 
minus  ad  totum.fed  ad  aliquid  prudcntis  ar- 
bitrio  taxandum.  Si  aiitrm  emit  rcm  fibi ,  ad 
nuliuiii  tcncbitur  dominus :  cum  cmptor  cjus 
ncgotium  t»  n  cgerit. 

Tcrtia  difHailtas  cft,  vtiii.-n  qui  rcm  fiira-  p^^i^g 
tus  cft  ii  potrcllbrcini^uojtcneatur  cam  vcro  j.ferfidM 
domino  rcftitucre  /  Ncgant  PAnorm.  cnf.  t»  doinin», 
litern  n  $.de  rejtu.ffoliat.&  Nan*r.  mfHm. 
C.17.W.  19.  cxiftimant  enira  pofle  ,acdcberc 
iniquo  poircflori  rcftituere.  Aflirmandura 
tamcn  cft  cum  Me  i.C.de  rtfi  f.i  dnb.i  Soto 
^.dt  jnj}-  tj.j.n  I  &S»7ro  l  i  cl.tr  j.c 
tcneri  rcftitucrc  vcro  domir.o,  fi  illum  agnof- 
cat.  Ratioeft.quia  iniquus  pollllfor  non  ha- 
bct  titulum  ad  habendam  rem:  quia  autcm 
illam  furripuit  »  nec  aliquid  amittit.ncc  dam- 
num  grauc  patitur  :  ergo  dcbct  rem  domtno 
rcftituere. 

Quid  fi  dominum  ignoret  f  Pretium  diftri- 
bual  paupcribus  pro  animadomini ,  juxtaea 
quxinfciiiis-Jiccntur  Qnjd  fi  iniquus  pollcf- 
lor  tradat  rem  furtiuam  alicui :  vt  eam  ferat 
ad  Platoncm  ,  tcncturne  mandatarius  cam 
fcrre  ad  Ariftotelcm  vcrum  dominum.^Aftir- 
mat  NaHArr.in  fnm.  cmf.  17.  ».  xj.  debere 
illamtradcrc  Platoni.  Econtra  Ttltt.  l.  4.  dt 
refi  c.  i.  dnif.  3-  puutdcbcre  illamdaxe  vero 
domino. 

Loqurtidumarbitrorcum  diftindione:  nain 
fi  maiidatarius  rcm  iliam  laturuf  clt  gratis, 
verodominodcbet  tradcrc  :  fi  aotcm  cum  fti- 
pciidio,  qiiod  alitcr  ncc  ^  domino  ,  nec  ab 
iniquo  pofsefsore  rcccptaturuscft  potcrit  rcm 
iilam  Platoni  tradcrc.Qjj<>d  intclligc  fi  man* 
datarius  rcm  accepit  bona  fidc  putans  non 
efse  alicn:(m ,  licdt  poitea  in  via  cognouic 
alienam  cfscj  fi  autcm  reala  fide  acccpit.tcne- 
lur  reddcrc  domino,  quamuis  amittat  ftipeo- 
dium.  Aduerteobligationcm  ,  quam  ionrni:- 
hunt  i|  qni  rcm  domino  tcncntur  redder^ 
efse  ex  juftitia,  vtpoic  ad  conftituendam  ae- 
qualicatcra. 

Q_V      %TlO  III. 

Satijfjciatne  deliitorf  /nferieri  ^  tiei  inftrltri 
rtjlifHMt  fr^ttrmtjjo  dominOf  vtl  to  mqno 
r»t  ablmtm  faitf 

NOta  prlm6 ,  duplex  dari  ;u$ ,  alteruth 
quod  habet  fupcrior  ,  v  g.  dominus  in 
fertiosflc  famulos,  pater  infilios,  tutor  ,  &  ^-pfuorHm 
curator  in  pupillos  ,  ac  minores  ,  vir  in  vxo-  ^*'*** 
rem.  pr^latus  inlubditos:  alterumquod  ha-  """"•■^^ 
bcnt  fubditi  in  bona  fuperioris.vel  ratione  do^ 
mini  j ,  vel  ratione  adminiftrationis. 

Noia  fccuod6,fi  bona  fupcrioriscontincn- 
S  iiij  tm 


tineatur,  non  cHe  fuperiori  rcftitucndum. 
y\Ac  MoliH/nnto.^  ^.714.».  7©.  Bonaau* 
•uferuntur  ab  ecclefufticis  ctiam  fupeinua, 
ijfdem  rcftitui  dcbcnc  ,  &  non  paupcribus> 
Quiacorum  dominiuro  ,  &  adminiftrationi 
haBcnt.  Vidc  S*ynm  tn  cl.t  lo.tr-f  f.i-M.ii- 

QJifiSTlO  IV. 

trum  iltbittr  crtdtterifut  crtdttaris  fcjfit  rt- 
fittitert^Md  dtkttf 

C Ertum  cft  poftc  ficri  talcm  rcftiiuti( 
dcconienlu  crcditoris.SoIum  dubi 


MftlM  itft 
rt  'rum  ^uf 
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littri  f  ifii 

d«  fit  rtfif 
ttan. 


iit  ,  SfimmaTheologid  AfordUsj 

tur  fub  adminidratione  rubditorum>  &  alijs  iofidclis ,  &  res  fub  dominio  infcrioris  con< 
aufcruntur  ,  ijfdcm  c(I"c  rcftitucnda,  fi  fidclcs 
adminiltratores  probabiliter  judiccntur :  po- 
tcrit  taracn  dominis  ficrircftitutio,mcTd6  hne 
fubditorum  damno  hat.  Noialcrtio,  fi  pro- 
babilttcr  conftct  fubditoscftc  domints  fidelcs, 
poiTc  cisficri  rcftitucioncm  ,  quamuis  nonha- 
bcant  admmiftrationcm  illorum  bonorum> 
quxab  cijldcm  ablata  fucrunt.  Vidc  St)r' 
trt  ci'lilr.\0  tr.f.c.l.n  9. 

5ola  diHicuitas  cft  ,  vtrum  quando  inferio- 
res  non  h;)bent  adminiftriktioncm  bonorum, 
ncque  conftat  dc  ipforum  fidclicate  >  roflinc 
ijldcm  reftituibona,  quz  abillis,  vclcom' 
municacc  fuerunt  ablata.''  Dico  primb  :  rcs 
dcbita  communitati  ,  vel  infcriori»  fcilicet 
rcIigiDfo,  filio  fjmilias,  minori  ,  vcl  furiofo 
kabcnti  curatorcmjnon  ijfdcm  rcftitucnda  cft 
iii  fjro  cxccrno,  fcd  przlatis.  Ita  Syiit  Ffilu 
tio  j4  gl.§^.qmfi.i.  dt  concr.tncom  & 
•  Rtbtll  I  f  l.i.ij.ii.n.6  tx  l  fHpillns  f.  dtMti 
&el>iig.  i'robatur,quia  forura  cxteinum  plui 
tribuit  fupcrioris,  quam  infcrioris  )U(ficio, 
quoadbonorum  dilhibuiioncm,  ergo  fi  illoru 
craditiofiat  ii.fcrionbiis  nulla  crit. 

Dito  fccundb ;  ctiam  in  foro  intcrno  non 
fatitfacit  rcgulariter ,  qui  reftituit  rem  ablati 

Rrzdi^is  infcrioribus  ,  quamuis  ni  dominiti 
abeant.  "jtti  S*ien.t.x.^  61  m.j.  Toltt.i^  c. 
X  m-9.& Mei.te.i.d.4t.  n.i.  Patct ,  nara  rc- 
(litutio  ^cienda  cft  illi  perfonz,  quz  habct 
jiisproximum  adcxigenaum  &rccipicndum 
remabiatam:  fed  fuperior  habct  talc  jus  pro- 
,^imum ,  cum  inferiorrcmotum  habeac :  crgo 
fuperiori  faciendacft  rcftitutio.  Dixi  ( rcgula- 
ritcr^  quia  fi  inf.:rior  (it  valdc  hdelis  &  piu- 
<dens  «eidcm  respotcrit  reftituL 

Colligcs  prim6 ,  rcm  ^urtiuam  poftc  rcddi 
{uriofo  ,  n  credatur  ca  bcn^  vfurus  ,  vt  cft 
vcftis>panis,&  ftmilia  ;  non  autcm  rcddendu 
gladiun  ,  quo  poflit  damnurainferre.CoUi- 
gcs  fecund6,bona  quzabEcclcfia  aufcruntur, 
cidcm  clle  rcftituenda  ,  vcl  prxlato  habcnti 
adminiftrationcm  Quid  fi  przlaiusiufidclis, 
prodigus ,  vel  diflipacor  fit.'  Adhuc  exiftimat 
jNmu.tr.tn  m0n  c.tj-n.x^.  etiam  ellc  facicnda 
reftitutionera-  Oppofituro  tamen  dicendum 
eft  cum5<<;r*  in  ci.i.  10  tr.j.c.^.fJn  hac  toitHr 
quiarc£b  ratto  poftulat ,  vthuju6nodi  bona 
non  cxponantur  pericuio  diflipationis :  exf>o* 
nencur  autcm  li  przlaio  dilEpatori  iradan 
tur. 

Circaaliud  jusquod  vendicant  inferiores 
in  bona  fupcriorum  ,  diccndum  eft  ca  quz 
^rapiuciura  fupcrioribus  habcntibusadmuii* 
jftrationcm,  eifdcmeflc  reftiturnda.quantum- 
4iis  dominium  a  liquandofit  penes  inferiurcm> 
ncmpe  vxcircm«filium,&  pupillum.Probatur, 
.qiJa  )ult(is,adminiftrator  eft  juftus  poiFclIor: 
(cd  pollcircii  juftofiiciendaeftr(ftitutio:ergo. 

Aducrtc  timcn  fiicfcrior fidclis  fit,  eidcm 
pQllc  ficti  leflitutioncm  :  fi  autemfupciior 


£14 

Cttdufrt 
ittdticrii 


titutioncm 
ibitatur 

an  quando  vtruaque  debitumeftliquidum,  fga»  rrfli' 
Sc  quis  inuito  luo  crcditorc  foluit  crcditori  tntu. 
fui  credicoris',  ^  dcbito  libcr  maneat?  Dico 
primoi  inconfcicnti»  manebitiibet  )i  rcftitU' 
tionc  qui  zquale  debitum  crcditori  fui  Crcdi* 
toris  folucric ,  hue  tale  debitum  procedat  ab 
eadcm  i:aufa  ,  fiue  ^  diucria.  Ita  faltn.  to.  j. 
d  S'P  y$  ORmftm  c*nf*  Moi.te.yd  "j  41  n^& 
LtjJ  l  1  c.i6.dttb  f. 

ETcmpium  dcbui  proccdentis  ex  eadeni 
caufa  fit,  fi  V  g  quis  conduxitab  Ariftotcle 
domum,  quam  Ariftotcles  conduxcrat  ^  Pla< 
tone,  fati&^cit  Ariftoteli  folucndo  Platoni. 
Exempht.T  debiti  proccdcntis  ex  dtuerracau- 
fa  eft  ,  fi  quis  debeat  Ariftoteli  decem  aureos. 
quosabcomutuosaccepit,&  Ariftotclcs  toti'. 
dcm  dcbeat  Platoni»  quod  ab  co  conduxik 
domum. 

Probatur  igttur  refolutio.  primo,  naraqui 
fcluit  Piatoni,  transfi:rt  in  lc  jus(luod  Plato 
habLbatiu  Aiiftotclcmad  cxigcncum  taniu- 
dcm  ;  crgo  fi  vtatur  compcniatione  roaaebic 
liber.  Secund6*quia  debitori  Ariftotelisli- 
berumcft  emcre  jusilludquod  Platohabetin 
Atiftotciem,  quin  ei  infcrat  injuriam,acpro- 
indc  in  le  transfcnrc  talem  jus,  faciendo  Aii- 
ftotclem  fibi  dcbitoretr  i  fed  in  co  cafu  rcmit- 
tctur  vtrumque  dcbitum  .  cum  vtiumquc  z- 
qualc  fit.&nulium  przuahre  qucat :  ergo 
inuito  fno  crcditore  poteft  quis  {olucre  ejufdi 
creditori. 

Vttamen  procedat  hzcdodlrina  >  duoob- 
feruanda  funt ,  alterum  ne  folutio  ilia  fiat  in 
fraudcm  Ariftotelis :  fietautcm in  fraudem,  fi 
Ariftocclcs  fpcrabac  remiflioncm  dcbici ,  vel 
aliquod iucrumcx  iiia.  Altcrumnc  resrcftt» 
luenda  dcbratur  in  indiuiduoiquiiicum  icruci 
dominium  in  lila  ,  foius  judcx  habct  aufio* 
ritatem,  vt  pofllc  dominium  illum  transferre. 
Qijcd  intellige  cum  Moiin*  cit.  quando  non 
dctur  ratiotubiiiscauLa,  vt  Plato  faciat  coni* 
pcniationcm  jfiautcmdetur  ,  quia  \ridelicet 
debitumoccaltum  eft,  &Platonne  fcandalo, 
vel  magnis  expcnfis  nequic  Iuub  rccupcrarc, 
tunc  potericquis  ioluerc  Piatoni.  &^umiiio 
jufti  ccncurrcre  ad  juftam  compenfationcm. 
Dicolccundo  ;  inforejudiuaiimaacbicii. 

bcc 


l 


ber  ii  reftitutione,  qui  zqualc  dcbitum  crcHi- 
ton  fui  crvdtcortsrolucTit,  modo  proccHacde- 
bitiim  cx  cadera  cauf)  i  fi  autem  proccd.ic  rx 
diuerra  caufi .  non  libcrabicur- Primum  lu> 
micur  ex  /  yi  Lbtr  tjtmtjf  de  Htg.  gtjkti  SetU 
dum  ixl.initiM  f  dt  fointioHUni.  Vcnimqiie 

dcfcnditur)!  A1 1  Uiut  ie  rtjtit  ^  \  c  \  Sylntjir.  f^>tlentttt»  \.d  J  f  6  />  +  M:ti^t»  )  <i  joj. 
y./olniio^  4  &  Ltjfn.l.i  e.i  ■  </#i>.5.  Proba  &Ltjfl  icn  n  n.  airrrentiaui  rciliru.-u- 
Kur,  nam  quAiido  dobicum  (lcx  cadem  czii-  dum  cir*  paupenbus  inrpiiiiaalc  cumiuojiit 
(a,  paaefumicur  dcbitor  inditfcrcnier  vni  vcl  domini 


t({ 

Ro^abi«  fccundb  .•  quindo  pepJtus  igno» 
ratur  domiiius.  lui  fa^lcnda  rctluucto.  D« 
rebus  ni.icncts  infra  ag^mus  :  'Ov>d^iJgi« 
iiftis  de  rebtis  alij« .  q  i.c  .^rr  injnditiain  n>iO' 
mo^io  ibet  acq  tiruiuiir  Ei^  igixut  cumiuunis 
8t  vera  t:iiteucia  S  Th^m*  t  X.  i-bl  m- i^i  f- 
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Exteiiditiir  r.foluiioad  quod«.iiq*ie  d  bi  u 
ex  damn  iili^toquocunq ue  nsojo  Prubicari 
uam  r:s  d:b:c  rell  ta«  (tixca  domini  vuiuiic^ 
te-n  rationabilitcr  prxtumpcaju  :  (cd  rat«oua 
biiicer  prcfuaiicuT  qu6i  do  ninus  vclic  iii  ali  *  '* 
cucncu  fua  dari  pauperibus  pro  cfu^  aiiinu: 
ergoS^^^c.  Pcrdtminum  ignoracum  iiucll  ge 
ctiam  dillanc^m  6c  vag.uicem  ,  ad  cu)us  ma- 
mis  inipj(&i>i(e  crcdiiur  rem  peruenire.  in- 
celligecti.tm  cum //c/>M4i.  74^  f.  Dicts  in- 
fi  Jclem  inccrium ;  omnibuscnim  oiam  bar- 
baris  vid^tUi  h:inrita  clccm  -fynx  clargitio. 
Qm4  fi  cOnftet  »n(i  ^flem  cllc  m  'iiuum.ve- 
Ctiiiftianuin  inihfcmo  (cpulcuia.'  B.>iu  pii 
diftribacnda  pro  bxrcdum  aiumabus.  Q^id 
fi  eciam  hxiLdi:>us  carcat.'  Buaa  vacati  la 
ccnfcncur  ,  qo«  proind:  ad  tifcum  prrtineiit, 
mpcr  prxmittciidam  jfe  diligcnciam    vt  fu.nicur  ex  l-t.f  vlt.ff  dt  jitrt  Jifci.  Verius 
^m^fs^itmds^^i^ttm  ,  vcl  minorcm  pro  raiione  valoris    tutcm  &  tucius  credic /fi^W  i  f  l-t  q  xi.«  4. 
(jMvd*  dt  rcialienz  ad  cognofcendam  do  Taioum.ante.  adhucbauaillapauperibuseireeroganda;cum 
^ioM/ >2i«-qu4rnrcs  ipfa  expcndatur  Nota  fccund6  cum    ca  moricntis  iiiccftaci  voluntas  prztumatur.  p*uftnt 


6I5 

Hifirttiti* 


alceri  crcdicori  obligacus  :  non  tca  quan^lu 
drbita  func  ditparata  •*  crgo  in  primo  caiu  loi- 
uens  libcrabitui,  non  in  (ccundo. 


De  vffltrtitione  ijuando  Jominut  i^no  - 
rutur  y  itrm  (juetndo  rcjltmcnda 
inucmuntur, 

Q^V  ifi  S  T  I  O  V. 

C>nn*mf-n^tt>tiU  Jit  rtjiiiittte ,  ^uand*  domtKtH 
ignjTdtttr. 

NOt» prm6cum  Zcjj/i«  lib.  x.ci\  n.\x, 
fc 


Perpaupcrcs  i<itciiig:  illotquibus  ncceflarta 
ad  latum  defunt.  Ncqjen*ceirarium  ert  fvt 
tradit  y^^ir  f«>  )./.  4  #  lo^  1.  )  diftribuere 
clccm.^f. n  mpaup?ribut  alicuj  is  determina. 
C«  ciuitatis  .n  li  furtc  paupcrcscalis  ctutcatis 
magnacxparc:  ix  i  fucrinc 

Ipfcdcbitor  fipaupcr  lit ,  poterit  (vtdov^t  PMufnfiU 

^     M0I  t  i  d  " 47. Styreincl  I  io.tr. f  ca^  x.n.  'fi''  '"' 

culari,  Sc  cogn:iC:i  in  conmuni»  vc  li  quis  it.C^  Ltjftns  l  a  c.t^  »  41  JCim  hoiiaincerca 
ccrt6fciatrcmeirc  Platonis  ,  vcl  AriftjceliSf  «pplicare  unquam  pauperi ,  etiam  Imecoo- 
veJ  Socratis  ,  ignorct  camen  cujus  fic.  Kef*     fcntii  E.>ifcupi ,  paro.ht ,  vci  conF^(rarij ,  cx' 

psdiec  tam^u  adhibere  horum  conlilium  ,  (i 
fibi  iion  liquidb  contlct  dc  propria  pauperta^ 
tc,3e  de  dumini  iiicerticiHio:.  AliqiMlimi- 
Canihanc  dodlnnam  ad  f>lu.n  dctiitorem,qut 
bjiia  ilie  rem  accepit  Aifcro  tamcn  cuni 
Ltfcit  »  4.  '•  exccndi  potf:  ctiam  ad  dcbitoa 
rc.n  mala  (i  Je  accipicntcm  ,  dumntod6  ablq; 
Quid  fi  iii  maxi.Tia  multi  udine,q  uliseft    doioiSt  fnnie  pauper  fit. 
vnius ciuitatis ,  cognod atar dominus  ia  co.n*       Rogabis  tcrti^ ,  quuntm  j  tre ,  naturali  an  C\j 
nuni,  itauc  cercum  fit  in:r4  illaon  ciuicaccm     pofi.iuo^rtftitutto  ilia  facicuda  ttc  paupertbus;  ntnMi,€trii 
dominum  cir:?  D<M:tx.M  i  cit  fi  conft  tab     &  caulis  pij\,'  C^iet.i*  fnm.K  lejlitattt,  c4f.  J^^w  ni  ^u» 
vno  foio  elVe  rem  ablaiara  , pauperibusficri     4  .-ir-tgon  ^  a  ^.^i  m.^  &  Em^tn  Rcir-.jr.tn  i''^' 
dcbcre  rcfticutionem:fiautemi  plufibuy.rcm    Jnm  ^  i  c.i  4  c-n  8.dicuncfici:n-iamcir.-  jure 
committendam  ctrc  mig  ft  atibus ,  vt  hi  di-    naturaii   DiLrnJum  tamen  etl  cu  n  y/^»rtc 
ftribuant  intcr  illoi  q  li  ma^is  Izfi  vid^bun-    /  4  c  i6.f.i.Zf/./.i  c-x^  n.f^.  &  Sajrom 
tur.  Qviodfi  vfiirarius,  caufK),  mcrcatur  mul-    cli  9  tr  j  c  %  nttm.  n  didim  rcfticucionrm 
itoipa(Iim  cn  entfsdctraudauic  ,dcb:c  partim    fackndam  eil.:  non  ex  juce  naturali ,  lcd  ci< 
aliasmcr<.cs  veiidcrc  prccio  viitori ,  parttm    jurepofiuuo,  liucfcnpto,  fiue  non  fcriptJ, 
exp:ndere  in  pia  opcra  pro  animubus  corum  fviiiccccimfuetitdiNafio 

quos  Izfic,  vt  quancumlicri  podit ,  rcpooar  Probaiur^  quia  jus  nacuraic  foluni  AiOtxt  *■ 
xquUitacem.  re- 


Sajr«in  cl.l.io-tr  f  c.tx.n  9.  talem diii^cn- 
ciam  cll:  ficiendam  cxpenfis  ipfias  rei  v|uan- 
na  bona  fidc  acccpta  fuit :  qaandoaucem  ma> 
la,  cxpenfis  accipicmis ,  qai  talium  expcnfa  • 
rum  fait  caufa. 

Rogabit  prim2> .  quando  dominusin  par- 
ciculari  ii^nuratur  ,  cui  ficienda  rcfticutio^ 
Potcft  aliquando  dominus  ignorari  in  parti- 


pondeo cu m  M olinn  t».  i  d.j^s  -^ <^*ri» to  \ • 
J.^  c.xO.^  t.& Snyro  ind  Liotrjcxn  7. 
in  eo  cuentu  rem  ctfc  diuidcndam  fi  dtuifibi 
lis  fit ,  vc  tricicum,  proracione  dubij.fi  autg 
indiuifi^ilis  ,  vC  equus  ,  de  majoris  parcis 
confcnfu  mittendas  ei(.'  forces  >  vc  res  vut 
traditur  ,  qui  pretiumalijs  conapenfet 


Tracldtus  yill,  De  Reflitutione. 
extatquzdanilejc  iB  Lufitania  l.yOri.tit.OA- 

inrtftrmatis^yS.tn  mnti^uis,  (tatxicnsvtqai     *    ^ 

aniraalinucncritinlra  quinqucdics.manifc-  QFPTir» 
ftct  publicanoad  id  muDus  dcputato:  dcindc  oH^rivJ  VI. 

injugil  publicano  rcpcrintcgrosquatttormi- 


fes  lingulis  hcbdomadisducatanimalad  locu    Df  tempore  attoficn  debct  TeflitmtO. 
aliqucm  publicum  ciuitatcs.flc  11  non  compa* 
rcatdoffiinuSjipn  publicano  ita  iribuilam- 
nial,  VI  portranon  tcneatur  rcddcrc  domino 


Ftfttttt  itbtitr  JAntitntm  ii^trri ,  &  anti, 
ctfmrt  t 


comparenti  Plura  fum  in  Hkc  Jcgc  ,  qux  vi- 
deri  poHunt. 

Interiro  dico  prim6 ;  Ict  illa  jnfta  cft,  fi  «om- 
bia  in  illa  contcntafcrucncur  ^  publicano  Ita 
M»l.t0.].d.7Ar,  $.QHUdc:& RtbtU.x  pLt. 
y.it  if.4.  Patct ,  nam  calis  lcxbonum  coni« 
mune  refpicic  :  domini  enim  Faciliusnc  inue- 
nient  fua  animalia.ipfaquc  non  infcrcnt  dam- 

num  fegctibus,  potuit  dcindc  priuarc  domi-  *""P'"c  (latuto  pcr  contradbum.cxprcfsi,  aut 
taosillorum  dominiopoft  certum  tempus.cum    'aciic,  iuut  differri  nequeac.  Vttum  autcm 


OBIigatio  reftituendi  (vt  f«pc  di»i ;  ori- 
tur  ci  contra<au,vel  ex  injuftt  acceptio-  T.mpHs  rt . 
nc,  vel  exrcacccpta.  Quc>d  atiinet  adcon- /i«Mi#n«  ^ 
iradura  ,  ccrtum  eft  ficri  dcbere  folutionem 


ration»  pcrnx  quodammodo  infliftz  prone 
gligcntia  doraiDorum,tum  ratione  Iucri>quod 
publicanus  habcre  dcbuit  prd  fcriundo  ani- 
nati. 

Dico  fecund6:n  publicanus  omuiir  a!iquid 
in  legc  impcratum  .  quod  poQit  circ  occaHo 


^lutio  anticiparipoffit?  Rcfpondco  affirmi- 
tiuc,/i  tcmpusillud  dctcrminaturo  fitin  fauo- 
rcm  dcbitorisincgaciue ,  fi  dcterminatio  tem- 
poriscedatin  fauorcmcreditoris. 

Conftac  ex/.  tnm  tjitt  ff.  dt  mi»u,s  ltf_*t,s. 
Explicatur  cxemplo   Platonis  rclinqucntis 


Vt  dominusfuum  anisjft(  noninueniac,  tene.    Ariftoteli  harredi  fuoicgacuA,  ?c  poft  certd 


t§r  poftet  comparcnti  din.ino  rcftituere  Ita 
Mol.eit  f.  X. c«ncltifi9:&  Ktbtil.cit.  Kxx\Q 
quiadominium  illius  animalis  Donconcedi- 
|ur  publicano ,  nifi  tpfe  feruec  conditioncs  le  • 
gis  :  crgo  fi  non  fcnirt  ,  non  acquirit  domt* 
aium  ,  6c  cenetur  rcftituerc 

Dicotertib  ;  cx  mcnte  cujufdam  primarij 
dodloris ;  fi  publicanus  (  vt  fama  cft  in  Tran- 
Aagana  rcgionc)  fzpc  non  obfcruat  Irgemi 


tcmpusillud  tiibuat  Socrati  :  nam  fidiUtio 
illa  tcmporis  fit  iu  fauorem  Ariftotelis.  vt 
fcilicet  iilo  temporis  fpatiocomprct  pcca* 
niam  ,  potcft  tcmpus  illud  inteuertcrc  :  (i 
auccm  fit  in  fiuorcm  Socratis ,  nc  fcilicet  ante 
pubcriatcm  lcgatumdiHipct ,  Ariftotclcs  nc- 
quit  ftntidparctcmpusfolutionis.  lu  Atjir*. 
t»  il.j^.ci^  f  I,  ^HtrttHr. 
la  aliquibu»  tamcn  cafibul  poleft  creditoi 
inuentor  poteft  ,  ac  dcbet  pcr  feipfuro  facerc  pctcrc  folutioncm  ante  tempus,  &  fi  dctcrmi- 
diligcntiam  ,  flc  ndn  comparence  domino.  nano  ficrcc  in  dcbitorts  fauorem.  Priffl6,fi 
diftribucre  paupciibus.  Ratid  cft  ,  quia  in-  dcbilor  vergat  ad  inopiam ,  *  poffit  reddi 
uentor  tunc  domino  inferc  injuriam  j  illum  >n»poCens  ad  foluendum.  Sccund6,  quando 
exponcndo  pcriculo  amittcndifuumaninnl;  P°'^  contradhim  incipic  circ  fufpeftut,  noa 
ergodcbct  illud  nontraderc  publicano.  «uicm  fi  antccontra(^um  jam  fufpe&uscrat. 

C^od  intclligf,  fi  non  cxcufcturdata  caufl      Circa  obJij^ationcm  rcftitucndi  cx  injufta  ^tt 
rationabili  >  qualis  v.  g.  crit ,  fi  \  publicano    •cccptioiir,  vcra  (cntcntia  docct  vnumquem-  f,ff,ffer  ^ 
accufetur  ,  Hc  cogalur.  Aducite  .  quamuis   qucftarim  tcneriad  rcftitucndum  .  vbi  primu 
publicanus  obferuet  rc(ki  Icgcm  ,  polfc  in     datur  injufta  acccplio.  Uz  Mtl  to.i.d-  j^.n. 
uentorera  illi  non  tradere  animal ,  fi  xquali    i  ymlcrt.to  i.d  j  ^.6  p.j.  &  Tolttmn.  /.4.  d*  "J*'"*»"' 

•». '.  Patet,quiacbljgatiorefticuendi 


£iciiicate  id  domino  fic  traditurus.  Tandem 
MoUfim  ctt  §  f.  concl.  aftcrit  legem  hanc 
ita  mile  obfcruari ,  vt  meliut  forct  iitara 
tollere  j  ac  fimul  occafioncs  fraudis ,  &  inju- 
ftiti». 


oritur  cx  przccpto  principalitcr  ncgatiuo, 
cbligantc  Icmpcr  5cprofcmpcr,  vt  diximus 

Aducrte  tamcn  dupliccmdaria(flumcirca 
rrfticutionem  .  alccrum  internum  ,  qui  cft  vo- 
iitio  reftituendi ,  altcrura  cxiernum  qui  eft 
ipfarcftitutioniscxccutio.  Vnde  prxceptuiu 
rcfitrucndi  quoad  adium  cxtcrnum  folura  o- 
bligat  data  opportanitarc,  &  tempore  accom- 
modato  C^oad  internura  ,  &  animi  pr«pi- 
rattoncm  obligai  orani  tcraporc .  itaut  quis clt^ 
ii.it  voiitioncm  rcftitucndi,  &  (alccra  habi<i 
tuaiitec  in  ilia  pcrfiftac 

Rcgabis  ,  vtiuoi  qui  non  liabet  opporciini- 
laccm,  Yci  potentiara  rcftitueodi,  ceneatu* 


XI 6  Summa  TheologU  Moralis^ 

eliccrc  propofitum  rcftitucndi,  quando  po-  Patct  prim6  ,quia  in  dccemione  fii  domj 

ty<)ffit.in  terilf  Affirmant  Setusi^,  jnfi.  ij.  'j  .*rt.j^.&  no  injuria  cjufdcm  raiioniscum  ea  ,  qux  ip^ 

Nan*r  aif  17.  >«.  8.1 .  Ncgandum  tarocncft  fada  iftin  prima  acccpiiooe  :  cum  priuca 

cummuIdtquo«rcquitilr5#««c.<///p  i.^^rr/j*?,  dominusvfu  &  poflcflionc  fu»  rci  ;  atpiini, 

f  6.H%.& Lni»t».\  jHfi.d.io.filt.^.n.iij.  acccpiio  fUit  pcccaiumadkualc.  Sccundo,prz 

Raciocft  jquua(iL:tsfav.icndumilliprzccp-  ccpium  rclluucudi  obligat  fcmpcr  &  prt 

Co  fatispft  h.builfc  v..Juncatcm  rcfti:ucndi,&:  lcmper  ,  cum  Ut  ncgatiuuro  ;  ergo  qui  noi' 

pcrrt:lere  in  ilU  habitualicer  :  non  autcmrc  rcftiiuit,  frangit  p.rzcf  pmm,  de  pcccatadVua 

qairitur  qu6i  dtciat  propofitum  ,  quanuff  Jitcr  Tcrl  b,  «^ui  pil  iimum  in|ulicccnijci{ 

itc^ciitur  ad  stVam  ex.crimm.  in  vincula,  tandiU  petcai  adualitcr,  quandu 

Girca  obligaiiuncm  refticucndi  ratiune  rci  libcridciinct:  quta  affiduc  nocct  .  cigociiai 

acceptx  ,  ita  lcntio  ex  mentc  cujufdam  do-  '  '  '     *  *  '     ^  • 


6zl 

fum  ifu» 
dtthethr 


dljris  primari),  vt  vCcrquc  dcbiior  fiue  ratio- 
ne  rei  acccp-x  ,  fiue  racionc  inji  ft.r  acccp- 
tionis .  o!^!i^',  car  eodem  modo  quoad  tnimi 
prrparaciufic:m,  itaut  vtcrque pcccet ,  fi  oc- 
currencc  dcbito  faciat  propofitum  ndn  rcfti- 
tiiendi. 

lUud  tamen  intercedit  difcrimcn,vt  fioc- 
currcntc  dcbito,vtcrqae  (c  habcbat  neg*tiuc« 
polfcftbr  iiii']uus  pccCittum  augeat  coniiivia- 
tione  ,  ijftus  aiitem  minia.d  pecLCC,  nifi  furte 
fit  in  mora  rfftitucnd:  Q^ud  aiftum  extcrr.u 
paru<ii  ditfrrijrjc ,  quia  iit^i  iniquus  polfcfli/r 
-ftrictiiis  ocligetur ,  itaiit  cum  minori  commo- 
dicatctencatur  rcftitucrc  vtciquc  ta.r.rr.  dala 
-opportuaitatc  ccnecur. 

QJifiSTIO  II. 

!Quf>»t»do  fecett  9«i  rtm  4iiiennm  injKfii 
dtimtt } 

ADaenecxA/tliimt»  j  d.is\  & Lttfor.e 
tem.t  jiifi.d  10. /tci  9.M.2II.  dcCentio- 
ucm  injufta.tialieni  c'X:  pcccatum  graae  ,  aut 
lcue  pro  ratiuue  damnicxeadera  proucnicn- 
tjs.  Quando  enim  dicitur  rem  efTc  reftitui- 
dam  tiatim  ,  hoc  intclligitur  raoraHter  .  &C 
nan  mathemacicc  :  quia  quzlibcc  morula 
creditorl  non  nocet. 

Regulaigitur  ad  dignofcendumpeccatum 
grauc  cz  dir.none  ,  quandoadeft  animusii- 
ftiiucndi  Ocfumcuda  cll  ex  duplici  capitc, 
fcilicctcx  damoograui  quod  pcrmoramin- 
fcrtur  crcdicori  .  vcl  cx  reniccntia  graui ,  & 
racionabili  crcdicoris  ;  hic  enim  aliquando 
potcft  rationabilicer  vellc  remfuam  fibi  brc 
uil&fce  reAicui  ,  nempc  ob  pcriculum  quod 
dacur,  nedebicor  mucec  animiun*  vcl  deue- 
«iac  ad  impotcntiam. 

Kogabis  prim6  ,  fic  ne  hujufmodi  dctentiu 
pcccaium  habiiUalc  ,ana6luale?  ^<ii/f.  rr.  17. 
dt  iontru  to  i.f.  ProeHius.  Allcric  alienide- 
Centorcm  injuftum  ooa  adualitcr  .  f:dh»bi- 
'  tualiter  pcccare:  6c  hoc  probabile  exiftimac 
J.tdt/'mHt.f>.^,\S.it.  8.  Diccndum  tamcncft 
C\ira  MclinH  t».yd.7Si.it,x  lo.s.H.c. 
M.  f^^ff.  t».  x.tn  1.1.W.7;  c  i.&  Ltfl.x  c  11. 
r.  ii.  cum  qui  voiuotarii  &  injufti  decinec 
«licnu.Tj  noa  foiui»  liabituaiiccr,fcd  adbua- 
^cv.-rpcccar:. 


qui  libeii&  itijul.c  clciinct  aiienum, 

Rogabis  fccundo:  quutuplcx  peccatum  f 
dctentio  alicni,  &  quc  modo  tale  pcccacu 
mulcipliccluri'  Dc  h  Jc  la;c  cgimus  tr.  g  /rc-* 
6  frdfiTtimn       Vidc  Mtl  le.j.d.y i^. 

QV  i£ST  10  III. 

^9rne/e  ft  ftrirt  dtttt  ce^ftJfArint  tri* 
fa,4iimtm      tinitnr  ttftittttrtj  & 

difi,:» 


61? 


Clrca  potcftatcm  ,  quam  habct  conftfTa- 
lius  aJ  abU  lucntlum  illum  qui  rcftua-  ''^, 
tioni  obnoxiuseft,  duijitsbis  piim2>  :vtjuia 
liceat  coiif  Jlario  abfoluerc  illum  ,  qui  anke 
coi.fcflionem  imtiicdiaic  potuic  rcfticuere  ,  & 
noliiit?  S  ^  temn..  f  n.i.Cmitt.f.reli- 
rKif  c.  6.  uirmiUu  y.  ctd.n.  4.  ncgant  clic 
tbfoluendum  .•  faitcm  fi  jim  in  confcllionc: 
propofuitrc  ftitucre ,  &  nonrcftituit. 

CommiJnior  tamcn  flc  vcrior  fcntcniia  cft 
Af^l  te  i  'd,-}i(,.^z^or  l  4  c.ij^  ^  4  &  5«  vr. 
in  cl.l. 10  tr  6  C  i.  n  16.  aircicnctum  hi )  ii  - 
modi  pocnitcntcm  ciFe  abfolutndum  fi  habest 
dctclbtioiicra  pcccatoriim  ,  fic  oflendat  vf  ru 
propoficum  non  pcccandi :  cum  nihil  ci  dc.c 
ex  requificis  adabfolucicncm. 
H«c  doftrina  non  intr"       r  de  pui 

vfurarijs  j  quia  hi  anic  ^  L.oncm  fa^i^- 

mcntalcm  cogcntur  refticucrc,  vel  darccaa- 
tioncm  proptcr  fcandalum  :  fimilicer  aiij  pu- 
blici  Pcccacores.  Non  itcmdeijsquidecimas 
non  /cluunt  ,  aut  illarum  folutionem  imcc 
diunc  t^ita  Tridcn.fef  zj.  c.  11.  prxcipitvc 
prjcdidli  cxcommuuitentur  ,  de  non  ablol* 
uantur  »nifi  fcqupta  pIcnafatisfi«6lionc. 

Vnde  nout  Mel  tem  i.d.-yunnm.A- illo»  .^^ 
homincs  nooin^irrere  ezcommuQicationcm 


ipfo  fat'to  :  quiaTridco.  folum  przcipic  yt 
excommuniccntur;  dcindc  crimenillud  non 
referuari ,  fed  folum  pr*cipi  confclliirio  nc  ab 
illopoenitcntcmabfoiuat.  nili  poft folutionf. 

InEborcnhAr  chupifccp-tu  cxaaiConfti- 
tutio  ticj  cap.tf.pcrquamrefcrutcur  crimcn 
iihus>  qui  noiuit  folucrc  valorcm  duonim 
cruciacorum  .  ita  vt  fi  confe/rariu»  abfolucret, 
incurrercc  cvto.TimuQicationem  lacxfcnccn- 
cur.In  addi:  camcn  pcrmittitur ,  v- 

quacdo  quis  repcnatu»  ad  lolucndum  im- 

potcnt 


,  Tra^dtus  VlU-  JDc  Refiitutione. 


potcns  ,  ci  a  confcnino  pr^fcribatiir  tcrmi- 
nai  /blutionis  ,  vicra  qucm  li  non  foluat .  ca* 
fum  habcat  rcrcrualum  In  oroni  camcn  cucn  - 
cu  fada  prius  lolutlonc  abfolui  dcbet  ,  quia 
rcfcniatio  folum  intcUi^itur  quoulquc  Hai 
rcdicuiio.  Mol.  m  doeet  cum  ,cui  prifcrip- 


21/ 

prafccpcrit  in  tercamcnto  reftiiutioncm  ,  oon 
cflfc  fcp^Iicndum  inloco  facro  .  quandiu  non 
6at  rcdirutio,  vrl  detur  faltcm  pcr  hiredcs 
idoncacautio.  V\Az  Saltf:.  x.t  cjHdtft.  6i. 
«rr.  8  cortJ.i. 
Dubitabis  quartb  -  vtrum  liccat  confcllario 


^15 


^£4 

ftfsit«:ji 


tus  fitit  tcrminus,  cfTc  abfolucndnm  ,    loto  ^  abfolucrc  illum  ,  qui  non  vult  rcftitucrc  in 

tcrtporc  durauit  impoicinia  :  nrn  ita  fi  inira  matcria  ejufdcm  fpccici,  fcd  in  alia  infcriori  ^'fl'*'*'"'** 

illud  fpacium  fuit  pocens  aliquo  icmpTC,  fpccicdiu-rfa/  Ccrtum  cft  abfolutionis  inca-  ^*,t,!dl!*,t. 

Wcit  quando  conficctur  impotcnsfit  :*in  hoc  paccro  clfc  qui  ludicaiurpirTfiftcrc  in  pcccato  dtmm»tni» 

enim  cucniu  folum  pcr  Cruciatam  ,  vcl  pcr  afkuali  Icihali   Vndc  cx  obligationc  quam  vtl  mT.an. 

priuilcgium  aliud  abfolui  poteft,  habLtdebitor  rcftitucndi  inhac,  vclilia  mi- 

Dubiiabis  fccund&:vtfum  liceacconfenario  tcria  tolligi  dcbct  ftatusanimaE. 

abfolucrc  iilum  qui  non  vulr  foiuere  tcctm  Si  conucntum  fuic  vt  in  fpecie dctritticnta 

fumroam  pecuniz,  cum  poflic ,  vult  tamen  fieret  rcftitucto  .  non  (atisficit  per  aliam,  vt 

folucrc  pcr  partcs.  V  g  hoc nacnfc  vnam par  rc^kidoccnt  F*/<|r  Mp.  11  direjt.  f.  t.  & 

tera  ,  flc  fcqucnti  aliamf  Rcfpondeoregitiui  Jfon^c.  d.  x  rtfi  ^tnfb.  7  ■  nttm  (-Siaurem 

cwm  Toleio  U^. /um.  cnf-  24  ty^Kjorto  ttm.  nullusintcrucnit  dc  hoccontradlus  ,  rautua* 

;./.4.  cap.        tjHtfi.  i.  &  ^"jro  tn  clmui^  tarius  iatisbcit  prxbcndopccuniam  infisrio- 

]il  10  fr4<i.  6.  c*f.  !.>»»<»».  II.  Patft,  quia  risnoix  ,  dummod6 Ht  zqualis prctij. Simt- 

ralis  dcbitor impccnitcns  eftfcum  librriha-  litcr  dcpofitarius  in  rcbus  qiix  patiutnrfun- 

iv:  at  propolllum  infcrendi  injuriam  crcditori,  dlioncro  ,  6c  libi  non  traduntur  obfigtiatx.  fi 

q  i!  juftcinuitus  crit ;  ergo  abfolui  nequit.  rcddat  alia  ejufdcm  qu  jlitati»;  iiautcm  res 

Addic  bcnc  /-«fo  tfw.  i.  ;«,/?  d  lo.ttHm.  non  paciitur  funftionem  ,vei  fipatttur,  fibi 

i  4.  quamuis  conJclfarius  inteiligcns  dcbito-  tradita  fjic  obfignara  ,  vt  verbi  pracia  faccus  Oeftpia-ius 

rcsi  non  eftc  aliter  foluturura  ,  poiTctcon-  tritici ,  autvinidolium ,  tcnctur  rcdi  trc  ea-/'* 

dem  niimcro 
Exqiiibiisbcn^  dcdufic  /  u^o  c  i  >  mS. 


'AhfaintU 

pttutro  |]| 

^rtititlo 
^orUi. 


ccderc  iilationem  ex  przfumpca  domini  vo 
lantate  ,  adhuc  non  polTc  abfolucre.  Quia 
lota  ilia  voluntas  coaiSb  eft  ,  exeo  quod  de- 
bitor  nolitaliter  foIuere.Quod  intcllige  cum 
A^auniro  l  j^.  de  refi.caji  ^.dnb.  i\.n.  68. 
Ti  crcditor  in  Cili  diiacione  patiacur  graue 
damnum  ,  fi  autem  leue ,  abfolui  poteftac 
debct  potnitcn». 

•  Dubicibis  tertiJ» ;  vcrum  in  articulo  mortis^ 
abrulucndus  fit ,  qui  poteft  r^ftttucre  •  Rc  non 
'^lt,  irefinquic  umcn  in  tcftamcntn  vchx- 
Vcdes  reftituant/  Refpondco  negatiuc  cnm 
Sfto  l. jnfi  (jusfi  -r.art  ^.Tltt^n  lih.  4 
refi.caf.A  dttb  t1.ttttm.7t  &  Ssjfe  m  clam 
iti.io-  traEl  6.  cttf.  i  nitm.  u  .Patet,quia  iiie 
tenctur  ftaeim  rcfticiicrc  cum  pofsit .  ac  pro-  ^  ceaquamzrca 
ande  non  rcftiiucnda  pcccat  :crgoccnfrri  de- 
bct  impornitcns  ,  Cc  incapax  abfblutioi.is. 
Accfdit  qu6J  exponit  fuoscreditores  mani- 
fiftopericulonon  rccuperaodi  fuum;  ll  cnim 
qiii  immcdiatc  ccncbatur.non  rcfticuit,  quo- 
modo  rcftitueot  proillo  h^redes? 

Quodtamcn  refteintelligic  !.u£o  t'm  i.jnfi. 
tl.io  nttm.xii.cHm  NaHarro  cMf  \j  nttm  97. 
&  Bonactnm  d.\.  dtre/}.  ^tufi  6  «ttm.  16  fi 
noa  interucniat  caufa  rationabtiis.  vclpro- 
pter  fcandalum  ,  vcl  proptcr  graue  aliquod 
tictrimentum ,  vel  quiahafrcdes  raclius  rcfti- 
t.itnri.Eademrcfolutio  pcreofdem  audores 
a;p!icatur  illi  qui  diftulit  reftitutioncm  in 
morcis  articulum  :  licit  enim  oftcndac  pro- 
poiitura  rcftituendi,  tamen  abfolucionis  ccn- 
fetiirincapax. 
Grtjaniis  X.  in  caf.  ^nan^tjtam  dr  vfHris 


ouandoricbitum  cft  cx  drlido,  vt  fi  furatus 
fuifti  mille  aureo$  in  pecunia  aurea  ,  teron* 
facisfaccrc  in  pecuria  inferiori,  quandb  cr 
hoc  credicori  damnum  cmrrgic  ,  vrl  hurum 
ccir*c.  Quia  teneris  tllum  rcidere  indcra* 
ncm  Siniilicer  Cinquit )  quando  r  x  re  accc  p  - 
ta  ccLitor  cflcs:  v.g  fi  inuf  nifti  rcm  alie- 
nam,quam  vendidifti  ccntum  aurcisin  auro, 
non  .lati'.farics  rcddcndn  tantnndcm  inarrc- 
qiiia  jam  locuf  Irtior  fnanc rc»  cx  re  alicra 
rctj^nendo  txcfflum  vniiis  pcciin'!»'  fiipra 
aliam.  Loqdirrur  prsrfertim  de  Caftrlla,vbi 
longe  plut  zftimatur  pccunia  auiea ,  &  arg^- 


S  EC  T  l  O    V  11. 

'Dtloco  rvhi  firri  tiehet  repitutio^  (ST 
cujus  expenlis  f.icienda. 

Qv  >e  s  T  I  o  I. 

i^inloco.  &  cmjns  experfit  rtfiitm  dtltt; 
^ttod  detetmrex  contraRm  ? 


STt  refolutio : 
tu^-la  eftin 


resobncxia  reftitutionirclH- 
loto  qui  cxpriroiiurin  con- 


.ftH' 


■   ,    n     ■    r  '  trsftu  :  fi  aufm  non  cxprimitur,  in  Ioco'«.x«ii«. 

tK(i.  '.  .ruit  vlurartum  pablicum  ,quamuis    '  vbi  dcbitor  tcmporc  fo/utirni»  probabilicer 

T 


«t7 

rtjltt^t.tmt. 


8  Summa  Theolo^ 

•r.  habicatnrus.  /<#  f^^levutem.  j  d> 
l\i>  Jiel-tcm  i   '^:  -  '  irll. 

conftat,  cjttii  contrs^sobfcr- 
.ts  Calut  cxtraDrdinarius 
Vi.dr  rtftuutio  Jcbita 
\t  id  lumptus  orHi- 
;>rzuidcri  potcrati:. 
idJiunui,  &  nonprx- 


i; 


!  cur^  lum  cota  illa  obii- 
.ucate  dcbitorts  fco^li- 
m  r  luni  tcnfctur  vclic 
\  nx  iuloco,  vbiproba- 
rrincscuim  lcmpcrpr*- 
jii£;irc  quatitum  mious 


leto.: 
lcm, 

qniiiis  al. 
v.g  promiv 


\utio  lit  in-perante  jutllce,coram 
nda  eii.  /.  trtm*  ff.  dt  <9  ^H«i  ctrt» 
'  i      rcr»luii(>n.:  cxcipc  promiitfi- 
^iiiim,  &  hsrcdcm  ,  nam  pro • 
Ti  icnf-iir  lolucrc  in  loco.vbi  efl, 
.biiiter  credcbctur  futurus' 
ii   Lbor*.  vbi  crcdcbaturfutu- 
T115,  fi  miitct  domii;iiiuniin  Tralmontana  rc- 
pon  Eoora: ,  fcdin  rcgioile  Tranf- 
nio.-jcanA  loluct 

/ntyUol  n  i.  Idcm  de  depofitario  tradic 
['af^. dt  rej}  c  lo. dttb  i.f.^i  Idcm  de  lixre- 
dcrcui  incumbit  fulucrc  Icgatum,dccct>^ ^j^r. 
to  ;  /-4  c  M  S'  Ratio  hurum  omnium  c{\, 
c]uia  proroiiiio  6t  in  gratiam  promi{larij ,  dc 
pofTtio  in  gratiam  dcponcntis,  lcgatioin  gra- 
tiam  Irgiiarij:  crgo  hi  omncs  dtbcnt  fuis  im» 
pcnlis  lesquzccrc  ,  vbi  fiicrintdcbitores- 

r.rpcedit  ''XCcptiocircadepo(itum  >qaando 
dc.pontiof^^a  fuit  ingratiam  dcponentis  :  ni 
fi  fiat  in  gtaiiam  dt  politarij,  vcl  qitia  hic 
mericdcm,  aut  aliam  commodicatcm  capic 
cxdcpolico,  lunc  lcruanda  cftalifolute rrib- 
Iiitio,  quam  iradidiiuus  Vidc  quam  ditfe- 
rentiaro  ponatZ;<f cfsw  i-jnjf  d.io.rtnm.t^^. 
intcr  dcpoiltuno  6c  Comroodaium :  6c  quid 
dc aliji  cuntra^ibus  fentiat  a*n.  zoo. 

QJ  i£  S  T  I  O  II. 

i»  Iscty&fujuJ  experjtj  rtlinut  deitt 
il»od  dthttttr  rttttOKt  rtiticceiiit^ 

Slt  refobcio  Qux  dcbcniur  folum  rattonc 
rci  3c>  •  '■  icftitui  dcbcnt  vbi  funt,  ac- 
proindc  p  .  lila  inittctnon  propiijs,fed 
dominiexpcnfis.  JtJ  Atedm.  C.  d»  refi  i. 
(atirtr.rtf  ptccjttum  p-l.tt.y  Mol.tr. ^.d.  7jt. 
n  \.&LtJj  l.t  c  if.»n»«. /I.  ^na-^ecur,  quia 
poJUilbr  bonx  tidei  non  tcneturcum  magno 
oiKrc  rcm^cftitucrc  ,  fcd  folum  oJfcrre  i  crgo 
fatis  vtiliter  aget  ncgotium  domini,  fi  rcm 
mittiit  non  proprijs  ,  li:d  domini  cxpcnlis. 

Circa  hoc  Lttgo  tom.  t.  juj}.  d.  lo.  4 
aducrut  prim6  quando  cxpcuJB  facicndz  lluC 


itamagnz*ve  exccdanr,  vcl  (altema-qucnc 
vildTcm  rei  ,  flc  non  dctur  ' 
tudidi,  rrm  eilc  vcndcndan.  ,  ^ 
pro  anima  domini  pijsoperibusapplicand:  : 

Aduercic  fccundo^fi  debitor  cx  re  acc 
iiict|>iat  cllc  in  moraiulpabili ,  &  poftea  cuii- 
lui^at  ipliim  ,  vti  crcditorem  locum  mutair, 
rcm  ctre  mitccndam  expcnlisiphusdebiioris. 
Qtiia  fam  manfit  drbitorcx  del'<fVo. 

Aducrtit  tcitio  ;  quando  dcbiior  abfciue 
culpa  rcm  dctinuic  >  Se  incerim  nulla  r:'..:^ 
opportunitatc  rcftitucndi,  vcl  ad  dominum 
mittendi,  ideorem  lccum  tulit  inalmm  locii, 
quia  non  poterat  alitcr  bcnc  <*am  cti{i:odire» 
exprnfas  iii  ca  ttanfportatione  fa«flas  dfbere 
(oiui  ^  domnno  ,  vtpote  in  ipliU5  dorrini  |^ra- 
tuni,  &rfi  iir coffirijm  ( nftr<.'*  ■Ti  fjflas. 

QJ/ESTIO  III. 

J^e  i»  loc» ,  &^ajttj  exfenfis  te/l!tHetid(tn>  jit 
tjutd  dtittur  tx  dtliiJ»  iftHratic}  ;. 
iniujlt  dccefttor.tj  i 

Slt  rcfolutio.  Qusc  dcbcntur  rationc  inju-  6x% 
ftz  scccptionis  ,  dcbcnc  reftitui  in  loco,  Expe*(*fi- 
vbi  dominus  rem  pofTcflurus  crat ,  ac  proindc 
rxpcnfis  dcbitoris. /m  Crfiff.  1. 1.  ^  6x  r 
Sct  UA.jttjf.ej  T.mrt.  1.  *d  j.  tc  auitorcs  \ 
xime  ci:ati. 

Kaiioeft,  qnia  omnc  damnn  m  injuO.c  li» 
latum  rcparari  debct  :  at  exiicquiiiadcbito. 
ris  injurtc  accipientis  proumic  vC  dominui 
damnum  illud  in  lua  re  rcciipcranda  patiatur. 

Colligcs  primo  :  fi  crcditor  fadurus  crac 
^liquas  cxpeniaf  in  rc  fua  tranfportanda.haa 
poftc  dcduci  ab  injufto  dcbitore.  Vndcfidc- 
bitor  ncc potcft  deduccrc  illas,  ncc  fpcrat  pro-* 
babiliter  creditorem  foluturum,  potcrit  rccji- 
ncre  rem,donec  adfic  opportunitas  vt  cafdcm 
recipiat. 

Qiiod  lidominuspJusefrctcxpenfuriis  rcm 
•drfrrcndo  ,  quira  expendit  f  ir  tranfmittc.^o.- 
potcritne  fiir  ipfc  talcm  excciTum  dctraherc* 
&  fibi  rctincrc.'Ncgant.^fir//.i.^  tth.t  ^.ij. 
ftil  i-rt  t.  Aftirraat  Be»4C.  diff  i.  de  rtU.  ej. 
j  .nttm.%. 

Diftingucndum  tamcn  cft  cum  Lujortt  cit. 
>»..8i  vtiiillc  extcirus  datus  fuitcxmcrain* 
duftria  hiris ,  illum  fibi  reiincre  po(Iit,fcciis. (i 
cafus  dacus  fuic,  ex  cov  g.  qui>J  dccrciiic 
prcciumcarabij,  vel  nauli.  Colligcs  fccundit 
quandodcbitum  cft  parui  momenii,  &  tranf» 
portatio  cxigit  fumptus  maximos .  eirc  pau- 
pcribus  ,  vel  caufispijs  applicandum. 
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qy  MST  \o  IV. 

J^iMM  excejfus  fHmftHHm   rtift$ir4t»r ,  vt 
txenCct  injMjlum  dtbuerem  a  rt  mitten 
A*i&  titUftt  aiaf^luaniAm  cmm 

fis  fijst 

NOta  ibi  nomine  fuinptuum  etiatn  veni' 
re  quorfcunque  damnum  a  dcbitore  pa* 
tiendum  ;  quod  coDndrrari  debei  refpec^iue 
atccnta  qualitate  perlonz  diuitis ,  vrl  paupc- 
ris.  Setnsl.  4./)»/^.^  -j.^trt  \.ai  %.j4r4gt%  x  i- 
^imft.  61.  4rr  X.ak^.  &  J§tgtl.  V  rtfihittt» 
num$.  atTcrunt  dcbttorein  illum  ctcufiri  i 
mittendare  ,  (i  fumptus  zqueut  dcbitum. 

Mtl.tom.  \.  d.  7ft.  ab{oliitidocct  teneri, 
&  fi  fumpus  exccdant.  (^*ittm.  x.  z..  tjmjl. 
6t.4irt  ].  afHrnnat  inja(lu-u  dcbitorem  ccncri 
mittere  ,  &  Ci  fumpcus  qiiadi  upulo  excedanC 
debitum.  Ltjfl  i.c^f.n.  mnm.  jo.crcdic  te- 


neri ,  8c  Ci  fumptui  duplo>  vcltriplo  majores 
fint. 

Egoaucem  inea  fum  fententia^vt  credam 
rem  cfle  miccendam,  ft  fumpcusnon  exccdanc 
iiotabilitcrdcbicumi  fiaucem  cxccdaiu,  pau- 
peribus,  vel  pijs  caufis  eifc  applican^am.Pro- 
bacur  ,  quiadomiuusirracionabilicer cric in- 
uicui,  finolic  cedere  jarefuo  ,  cum  extraor- 
dinariodamno  dcbicoris:  (i  auccm  damnum 
illud  non  Cit  cxccffiaum,  racionabilicer  prz- 
fumecur  veile  fuam  rem ;  ergo  in  primocafa 
eft  miccenda  :  in  fecundo  pauperibus,  vel  pijs 
caufis  appiicanda. 

Lngtd,x9  ff«m.i90  \  nobisparum  dillidet 
cam  aili^nans  rcgulam .  vc  quando  omnibus 
penfatisdamaum  i  debitore  in  expenfis  pa- 
tiendum  faperct  foium  in  dupio  damnum, 
quod  creditor  pacietur.  accenu  paupcrtate 
vcriufque  :  ica  vc  ad  rcfticucndum  credicori 
xqui  diuiii  damnum  vc  cri^  ,  cx  deli^ode- 
beat  cxpendere  alia  fex ,  non  poflic  dominus 
rc  fua  priuari:  (i  veru  hanc  propriecaccm  exce* 
dac, fufficiac ,  vc  debicor  czculecur ^refticu- 
(ione  domino  immcdiat^  facicnda. 

Notic  bcn^  iJem  num.  1S9.  minorem 
caufam  >  &  damiium  multo  minus  fufHcere, 
uc  dcbicor  injuftus  poflic  non  rcilicuerc  in 
fpccie  ,  V  g  cquum  ablatum ,  quando  poceft 
precium  illii^adcrcdicorcm  cranfmictcrc. 
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cuirmoditur,auc  cnnducitur,  Vel ift  gcnerci  ^^^^ 
vtfi  quis  debrti  viginti  aurcos  cniufcunque  ^.,^^,,«4;^ 
monccz;  d:bicum  auccm  in(urgcrc  cx  julta,  fiia' m» 
«utexinjulta  acceptionc.  Noia  lccunddnua-  mf  t"'*' 
tium  pHfc  eligi  creditoris  ,   vei  dcbitoris 
au^nritaie. 

Dico  igitur  prim6 }  quai>do  res  dcbcturiii 
genere.  &  mittitur  per  nuncium  elcftum  ^ 
dcbii  ore  fiin  via  quncunque  modopereat, 
debtori  pcrit  Ua  Ai^l  ttm.  ).  d.  751  nnm. 
i^.  yafifn.de  rrft.c  4  f.i  f  ^.dnk.  $.nitm.bt  & 
HehtU  i.fart  l.  -..tjmft  1).  mmt.i^. 

Ratio  eft  ,  quia  obligatio  rcditucndt  in  ge* 
hcte  non  fcquicUt  hoc  velitiud  fingularcde- 
terminatum  ;  dcbitor  enim  tcnetur  ad  fuluC- 
dum  creditori  taiuura  vci  tantum  talis  Ipc- 
liei  >  Hue  lic  hoc  lidgularc  >  l>uc  illad  :  crgo 
quamuis  hzc  pccunta  nngulans  ipiiia  percat* 
adhuc  mancc  obligatio  m  dcbtKcre. 

Vnde  aliqui  apud  iV4»««rr  /  dtrtft  caf. 
5.  nnm.  6.  mal^  cxcipiunc  illum  ,  quiconf.T- 
lario  tradidit  pccutiiam  reltKuendam  :  cnn- 
^sflarius  autcm  furripuic  Quia  dt- cunf^^f- 
iAtio,  6c  quouis  alio  nuntio  cadcm  ratio 
eft. 

Dicofecundo;  qiundorcs  dcbitain  indi- 
uiduomitcicur  per  mmciurofidclcm  ^  debico-'^*^'"" 
rceie^tam  ,  Oc  pcric  quocunqueroodo  ,  perit  *  '""^ 
credicori,n  dcbeacur  cx  ju(\a  acceptione  ,  vcl 
concradu  ;  pcricauccm  debicori  ,  (i  dcbcacur 
ex  injufta  accepcone.  Ica  prxccr  cicacos 
tiu^kotetyl^t.-rr.  tom.  l$b.  4. 
Conftac  priroa  pars.nam  crcditor  habec  do- 
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miaiuinilla  re  fingulari&  dccerminaca:  crgo 
quandopcrit.perit  rcs  crcditons,  ac  proinde 
ipncrcdicori.  Hinc  excipe  qu«  debecur  inin- 
diuiHuo  ex  liberaii  promi(Iionc5f  adhuc  man£c 
debicorisdominio.  Na  li  l^laco  promitc^t  huiic 
cquum  Aril\oteli  ,  dc  illum  miccat  pec miii 
riumfidclem,  fi  percsc ,  non  cenccur  Piato 
aiium  miccerc.  Quia  promitccns  non  pr»fu 
micur  fe  voluiOc  obligarc  ni(i  ad  ioium  illud 
indtuiddum  quod  mictic 

-Scaindt  |>ari  fuadetur,  quta  injuftusdc- 
bitor  in  onmi  cuMua  tenccur  fcruarc  domi- 
niim  indcmn^m'.  5c  compcniare  damnum 
injuft^lacum  :  (iiutem  res  milfa  percit ,  ad- 
huc  Ijtfus  manet  dominus  culp»  dcbitoris' 
ergoadhuc  tenctur  Diii  fupra  (  per  nu»iti- 
um  fidelem  )  quia  fi  Hebitor  b«tn*  fidci  eli* 
geret  infidcicm  ,  rcs  dcbira  in  indiuiduo  illi 
periret.quod  maleag  rct  ncgo'idrft  dotnini. 

Dito  tcrtio,  rcs  hiirta  p  cr  nuntium  clcdtutn 
^  crcditorcijuc  immediaci  ,  fiue  mcdiati; 
qu&d  fciilcet  crcdi^or  libcrairi  commific  cie» 
dionem  dcbifori ,  fcmpcr  perit  crcditori, 
quucunqu'-  modo  fcreat  ,  liue  dcbcaturin 
gencrc  ,  fmc  in  indiuiduo ,  cx  ju(Va  ,  vd 
injufta  acccptionc  ,  diimmodo  debitor  rem 
duo,  vt  quando  eadem  tes  (ingularii    bona  fide  tradac  Itz  I^amirr.  c«f  .17.  m 


QJ^ifiSTIO  V. 

£m  Ttt  ftftat ,  tjnanit  abftnti  miffa  ad  enm 
nmferntnH  i 

Ota  primb  rem  pofrc  dcbe^iinlndiui- 


ntn 


1 1  o  Stmma  ThiologU  A4 oruUs^ 

i  ftunmdnum-  67-  S^^yiHJ  iHeUml.  lO  rr.<.f.    irci  illa  dcbita  ij; ihdiuiduo  cft  alicna  ,  cum 

i.n.yJieteU.p  l'*^  f.i8.»  m.&M^l.  tr.i.ii  dominium  ilhuJ  fit  penci  crcditorem  ;  cigo 
^p.  dcbicur  tcnctiirex  illanonfaccre  rcHitutioiit, 

Prbbtlur  .  quia  nontiui  elcdus  a  crcditore    acproinde  candcropriusreddcre. 
perfonam acit  crcditoris  ,  &  prrindc  fc  hab:t       Jiekell.l  i.f/f<fy?.i8.i»i»w.i.  aflirmat  pecunil 
acfj  crcdi:or  forct  :  fcJ  fi  dchitor  rcm  tradcrec    acquifiram  pcr  vfucaspriui  cfle  rcftUUcndam  Z).*./»,;,^ 
fuQcreditori.aboroni  obligationc  libcrarctur,    domino,quirn  actcnscrcdiioribusriiarii  ali-  ♦-••^ 
ergocciam  h  tradai  nuncio  a  trcditorc  clc(fto,    qni  audorcs  illam  coroputant  intcr  dcbita  in 
CoUiges  prim6t  fi  Platocoromodault  Ari-    indiuidi\o  ;  licct  probabilc  ht  cam  poitcom. 
ftotcli  luum  cquuni ,  &  famulum  qu»  duccrct    mirtioncm  non  dcbcri  in  indiuidug  Itcm  )u$ 
cquum.fi  poflca  Ariftotelcs,  rcmifit  cquum    conccffitvc  pccunia in focietatc  hicrcatorum 
pcreundemfaraulura.^hiccUrticquoftigit,    apud  vnum  dcpofita  dcbcrctur  inindiuiduo, 
non  icncri  almm  tribucrc.  &  fimilicer  resvcnditactiamcradiu  cxiftcns 

Colligcs  fccundi);  fi  tonucntum  crat  i  vt  cujuj  prctium  venditor  nondum  reccpic,  fi 
res  mitteretur  pcr  dctcrminatumnuncium,*:  rcs  illafit  tcclcfi*,  vcl  fifci ,  vclminoris. 
dcbitor  clcgit  alium ,  qucm  putabat  fidclcm,  Dico  fccundc :  fi  dcbita  fint  ingcncrc,certa°'^|^^ 
rem  dcbitorl  perirc  ,  eo  qu6J  non  icruauic  pratfcrri  dcbcntincertis ,  illii  vidclicct  quo-^;^^'^^]||^' 
forraam  padi.  i  ^x» /• /J*»  ff.  cemrHoeUtt.  tum  dominus  pcuitus  igrtoratur  Non  cnini 
Colligcs  t«rci6  i  li  conuenctiro erai  i  vt  de-  ^ic  accipimui  incertitudihcm  prout  cadit  in 
bilor  non  tradcret  rciri  nifi  illi  nuntlo  qui  cer-  dcbitum  ,  fcd  prout  cadit  in  crcditorcm.  Ita 
tum  hgnum  darct,&  dcbitor  tradidit  falfo  N^i**trr.  csf.  7 /ttm-Knm.^j  r^tert  j. 
nuutio  figimm  ■scnticnii  1  &  dciiide  fiigicnti,  d  $  ^k</?  6  fnn  io.f.i.& Ltjf.  l  i  <'.i/.W.i. 
rem  perirecreditori  Vidc  f^ify-  derefi.f.  i*,  4  l*robant,  quia  jusnituralc  fortiuscft 
i^.JUk.^  ftrtctHnt.  jurcpofitiuo:  aC  dcbitor  cx  jurc  naiurali cc* 

netur  rcftitucre  creditori ccrco ,  ex  rofitiuo 

  faltcm  quoad  modum  ,  creditori  incerto. 

Lngo  d.  20.  ftlt  I  «Hm.  j.  non  approbac  . 
hanc  ratiancm ,  fcd  totum  fundimcntum  rc- 
^£Q*J*JQ    Vlll-  fiindit  in  voluntatero  prxfumptikffl  creditorts 

incerti.  ,  • 

CoIligesprim&cumiv^4«Mrr.  'c«f.\T.fitm. 
,.      •        cl      •         I         J      fiHm.        grauitcr  pcccarc  qui  dcbensmulta 

Ue  ordme  m  reitttmionc  jeruAndc,  ccrri$&inccrti$crcditoribus,&omnibu$fa- 

tis&cerc  non  valcns  procurat  bullam  compo* 
fitionis ,  vt  fibi  rcfcrucc  rcs  dcbitas  inccrtis 
QV  ifi  S  T  I  O  I.  horoinibui,  Nam  tunc  certoscreditDrcs  de- 

fraudat  turo  in  eafumma  quim  pro  billla  fot- 
uit,  tum  in  ijs  ,  quz  fibi  afiamit.  Colligcs 
^Mttidmfirtnrt  dehdt  rrdo  rmtiene  rernm  qHd.    fccundo  cum  LH^cne  cit.  num  7 .  quando  res 
rr  dektMHri  aliqua  dctcrminata  aliena  dcbctur  crcditori 

inccrto  ,  nunquam  cx  illa  polTe  folui  crcdito* 
ribus  ccrtis.Q\jia  rci  alicnz  dominium  ncquic 
>         VT  Otandum  cft  dcbita  e0c  in  triplicige*       creditorcm  transfcrri. 

JlN  nerc.  Priraus^nu$  cft  eorum,quzde-      Dico  icrtii  :  dcbita  ex  juftitia  przfcri^n^ui 
•   ^^^'^"f  benturaut  in  indiuiduo:  quurum  dominiura  .  dcbitis  alijs  tum  cx  pictaic  ,  tum  cx  liberali-  ' 
tMf^^^t       fcriiat  «lcdilor ,  aut  iij  gcncrc  »quoium  do     tate  fiue  pcr  promillioncm  &  donationcni 
*      ininium  fcruac  dcbitor-  Secundus  genus  eft    ctiani  caufa  mortii,  fiuc  per  legitucn  quiii- 
eorum  quz  dtjjcntur  crcditori  ccrto  Sc  co-    tumuis  pium,  vcl  ccclcfiz  fadlura.  Izi  S/tyr, 
gnico.vclcorum,  qunrum  crcditor  ignoratur.    incUml  io  trmU.6.  eMf.j.  nMm  X4^^  Rt}eU. 
Xcrtiusgenuscft  dcbitorumjquz  contrahun-    \-f*rt  I.i.^i4dft.i6  nitm  14. 6r  Jtittmn  [  ^.d$ 
^rtumex  libcralitate  ,  fcijiccc  peirdonatio-    refi.cM^  6  d.i  nnm.  7  Probatur ,  nam  dcbita 
licra  j  promiffioncm  ,  vcl  lcgatum,  turaex    ex  jilftitia  rcfpictunt  jus  ctcditorif  rigorofum 
juftiiiltpcc  contractum  ,  autdcliitlum  ,  tum    non  ita rcitqua  dcbita  ;  dcindc nemo obliga- 
eciam  cx  pictate  tur  cx  pictate  ,  &  liberalitace  niS  fecundum 

.'Dicoprimo  :  rcidebitzin  iadiuidttoprius  rcftam  rationcm  ,  quz  poftulat  ,  vt  prius 
fiinc  rcftituendf ,  qt^^m  debitzin  gcncrc  Ita  compenfct^rdcbi  um  magi}ftridum«  quale 
Mol  tom.x.d.\h6.$.  S^odvtro-Ltjf  l.xcaf.  cftjuftitiz. 

)  Smjrttt l.\Q  tr4£i.6  c^^f  •j.Hvm.i.&  Cum  ver6deblu  ex  juftitia  commutattua 
MmU.  trmS  4.(4f.6,n0ttt.t.  Patei  ex/.  (nm  vel  contrahantut  honcfti  .  vcrbi  gratia  pcr 
fnndtis  ff.ft  ctrtnm  ftuttnr.  Deinde  ratione^  contraauro  licitum  ,  vcl  inboucltc  cx  4^- 
^uia  rcftitutio  non  poicft  ficricxalieao  J  fcd    lifto,  FmUmif  ttm.     dUt.      qmfi.  6. 

f*rt. 


•  f.\o  ^«4  putat  dcbita  honcda  priiis  cffc  fol  - 
«icnda-  ICc^tll-  i  p  l  i  tj.  9  «.     allcrit  piius 

•  elfc  folucadadcbita  vluraria,  fcucxdciiAo. 

Di».oiamcn  quaitb.  iiilerdebita  hoiiciia& 
■cx  delicto  nulius  datur  ordo  przcrdcnti<r, 
iiztcris  paiibus  :  id  cft  c)uando  altcrnecha 
>  beat  hypcthccam ,  ncc  aliud  piiuilcgium. 
.'fu  M«i  tTMii.i  el.fif  »Ni»f.4i  ^^or.  lum  j. 
/  4  f«/'   6  ejH  fi.x-C  JejJ.U,  crp  if  .t.nm.'b. 
Probatur  ,  qi^u  rcQiluiio  cft  «d  poncndtro 
c^Uiliratcm  prcpier  jus  altciius  ri^oroluir; 
fcd  dcbita  cx  juftitia  comroutatiua  mic  honc*' 
dLz  rint,fiuccx  dcIiAo  refpiciunt lusaltcrius 
cqucrigoroium  ;  ergo  nuliumtltcri  prarferri 

•  dcbet.  £t  coiiiirmatur  ,  quia  nullum  jus  po* 
ficiuura  cxtai  quod  jubcai  przfcrri  alterura 
cx  pracdtdis  dcbitis  :  dcindc  in  furo  |udiciali 
nunquaro  przf^runtvir :  ergo  talia  debitaz- 
qualitcr  diuidcnda  iunt. 

Hadlcnus  dc  dcbitis  perfcnalibus  ,  quz  . 
T>.i.,        flilicci  obligaiit  iromcdiaie  lem  ••  acendum 
rtaUttf^f.t  iupcrtlt  dc  dcbuis  rcaiilius  ,  quat  idco  talia 
tMiiiiM.     dicuntur   quia  immciitate  coiiftiingunt rcs, 
mcdiatcdcbitores.  Obli^atio  ,  quaf  irr.me- 
dtate  fiivit  rcs,dicitur  hypothcca  vel  pignus, 
(fkr  licct  incer  fe  difTcrant ,  tamrn  quoad 
pr.xicns  ii.ilituium  non  cftcur  cadifcrimine- 

OjUS- 

Oiuiditigr  hypotheca  in  gencralrm  &  fpc- 
cialcm  ;  pcr  illam  omnia  bona  dcbitoris,  pcr 
hanc  dctcrminalum  aliqucd  bonum  obliga 
lur-  Diuidiiur  ctiam  hypocheta  in  cacitam  Sc 
exprciram  :  hzc  ioducicur  per  padum  fcu 
coniicntioncm  contrahcrtium  fcripto.  auc 
verbo  .*  illa  habeiur  cx  (olo  legis  conTcnfu, 
vel  juris  dif^  oiltione. 
Dicu  igiiurprimb  :  dehica  realia,  qnando 
ff-rfetttcatu  icilicrt  rcs  immcduie  afhtitur  peiffnalibus 
f r«<#»ni;i«,  dcbitis ,  etiam  Crmpore  prioribut  prjcfcrri 
dcbcnt  //<*  y^Urt  tom  \.d  j  cfm^Fi.  6.f.\o. 
Mol.tcm  l  d.fi6      lofikosCr  Ltjl.l  t.  c*f. 
15. »».  11  Conital  cx  /  Ets^Hi  C  (m  />ott»rtS 
tnfigxou  &  l  frodtht»  C-At  bonts  diiiilori- 
tate  iHJreis  ^ijji^-  Dcinde  rationc  ,  quiajus 
hypoihccz  fcquiiurrem,  vticuiJque  illa  iit; 
&  idco  fxc  propter  iccuritatcm  :  cr^o  fempcr 
prarualcre  debeC. 

•  Dico  (ecund6:  tn  dcbitis  rcalibusillecre- 
diior  jcztcris  paribus,  cft  przfcrcndusqui 
prior  tempore  fccit  hypochccam,  nill  jnle* 
cuiidam  hyp)Othccam  confcnfcric.  Srcunda 
pars  conOat ,  quia  confcntiens  in  fccundam 
hypoihecam  videtur  jus  fliz remitterc.  Pri* 
ma  pars  (uai^etur ,  quia  prior  hypothccarius 
]us  habet  ad  illam  rem  .  acproinde  tali  jure 
fpoliari  nequic  pcr  pnuatam  audloritatcm; 

•  dcindc  qui  priot  cft  tcmpore  poiior  tft  jure; 
crgo  prior  ei\  przferendus. 

,  Dixi  ( Cdttris  fMrtiits  )  qutadantur  hypo- 
checz  priuilegiatz  ,dequibusftacira.  Rtbell. 
\.  fmrt.  l,  i.^Hdfi.  i().HHm.6.  putat  fprcialcm 
hjrpothcuim  przfcrcndam  eflcgencralietiam 


7«  ^ui  bcnit 
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tcrt  porc  prici».  Ditcndum  tiurcn  cft  cum 
tAioliHM  nm.  i.  d.  i^6'  $  ^v^er  h  imcs. 
intcr  hypoihecam  fpccislcro  ii  grnculc«n 
nullam  dari  pro^ccdcntiam  ,  fcclulis  priuilc- 
gi|S,  f(ifiaIteracemporc  f  uoi  fit  :  ci  m  r  \m 
nullum  jui  pizccdcnciiini  siiquan-i -i  n- 
ccr  hujulmoi^i  hy^Oihecas  Itatiiat  - 
ratio  id  poftulcc  ,  n^D  cft  cur  nus  i.Lii.  iw 
luamus. 

Q_V  i£  S  T  I O  1 1. 


Qteituim  fiiHari  deitmt  ordc  tHufiunetiiUtb 
crtdilirHtit  friHiltgtH  i 


IKter  hypothecam  ,  Sc  pienus iilud  incer«^^  6 
ccdit  dilcrimrn  ,  quod  hyi  o' hrta  liatin  Hffet-.ns 
bonisfiue  mobilibus,  liuc  irrmcbilibus.quz  cyMi""* 
apud  dtbicorcm  raancnt ,  ptgnus  auccm  tiac  >iprH»t. 
in  bc  nis  fiue  mobilibus,  liiic  iron^obilibus, 
quz  ad  crcditorcm  transftruntui  V  y^ochcca 
taticaro  conccflic  ju$  inbonii  dcbiiorumdu- 
plici  titulo.  Prirci,<bcon<iiiioncro  pcrlc<::x. 
Sccund6  ob  qualitatcm  aihot  is. 

Ex  priroo  tiiulo  habcnt  hy;  othecam  qua-  Hn^^ihts 
cuorprrlonx.  Primaettvxcr  qi  z  ratione  0*0 
tishabet  hypoihecam  in  bcna  manti ,  &  alio 
ruro,  qui  pro  ftrmina  dotcm  prrmilcru.  t, 
vcl  pro  marito  accrpcruDt*  Sccuiida  cl'  fiikUS 

?iui  habcc  hypothtcam  in  bonit  cminum 
uorum  dcbitorum  ,  qui  qi'acunquc  cx  caufa 
debiium  contiaxciunt.  Non  inc  iifiitsinccl- 
ligitur  Prin  eps  ,  &  rcfpubliLa,  quziotem- 
poralibus  dominuro  tu  n  sgnoftit. 

TcKia  cft  pupillus  ic  minorqtit  habct  hy- 
pothccam  in  bonis  tutoris  auc  cur»loris. 
QuartacftEcclefia,  qi»«  habet  hypochecan» 
in  bonis  pr(,Iatoruro  ,  6c  quoruiruis  acJmlni' 
ftraniium  rcs  Ecclcfiifticas  Idcmjfhimin- 
dum  de  ciuitatibus  Quja  tum  ciuitas.ium 
Ecclcfia  gaudcc  prtuilcgio  minorum.  Vide 
Jiiol.to  i.d-ji6.M.6. 

Exfccundo  titulo',  fcilicec  ob  qnalitatem 
a^ionis  dantur  etiam  cuatuor  hypi>ibecz. 
Primam  habct  illcquiad  reparat-oncm  z^-^i- 
ficij  ,  vclnauis,  aut  ad  ca  qucalrndis  nau- 
deris,  vel  nauigationi  necciraria  cranc,  pc- 
cuniam  cribuit :  illi  enim  manet  domus,  vel 
nauis  hypothccata-  Secundam  habec  hzres 
in  bonudcfuni5li,  quandofecicexpcnfasfune- 
ris  ,  tefhmeiici ,  Sc  aiiorum  ,  quz  ad  hzredi  • 
catem  ncccliaria  funt. 

Trrtiani  habcc  in  mercibus  ,  Sc  qiialibeC 
re ,  qui  dedic  pccunism  ad  dcportandas  mer- 
ces ,  vcl  ccnduccndaro  domum  pro  repcncn  - 
dismcrcibus  ,  aut  dcdit  pccuniam  prorc  rc- 
fiLienda  Sc  conlcruanda.  Quartaro  hab«C 
vendicor  in  rrm  quam  vcodidit  rmpcorijqua» 
diunon  rccupcrat  precium-  Vidc  S»jr  ei 
10, traii.  6. CMf.y. 

T  iij  Coor 


ConccclttuT  infopcr  pcrfonlle  priuilcgium 
i  jurc  ,  vt  ha^)caQt  bypotchccatn  .  fic  prxce 
dint  tcliq  lis  crcditoribus  iria  genera  perfo- 
narum.  Prima  pcrfona  cft  fponfadc  futuro, 
fiv.g  dedit  dotem  (Sc  poftca  non  ftiit  fccuru 
matrimonium.  Sccunda  pcrfona  c(l  illequt 
die  publica  dcpofuit  nummosapud  nummu 


SHmtna  Theoto^itt  Morali 


chirbgrapharioc  pr^ccdunC  prhiilcgiati  alijs 
ciiamtcmporcprionbui  Qmnt6  priuilcgiati 
inter  fcscqual:s  funt,  eiiam  fi  fint  cempore 
ipriorcs.  Scxib.chirographarij  priuilegia.ti in 
foro  intcrno  zqualitcr  fc  habcot :  in  foro  ex» 
terno  illi  przfcruniurqui  habcotchirographu 
publicum  Hrc  proccdunt  in  vtroquc  furo 
larioj.  Tertia  pcrfona  eft  pupillus  qui  gaudct    juxta  Molih^m  tem.i.  d.  /J9.  &  V Mtnt  ttm. 

[iriuilegio  in  bonis  ejus,  qui  ex  amicilia  il-    J.^^-S-y  i.fnn.^o. 
ius  ncgotium  gcflit.  Vidc  Mol  t».t.d.fi6. 

Vt  autem  prarccdcnciam  creditoium  in*  vfiSTlO  III. 

lclligas,  aduertccrcditorcsvclclTc  hypothe- 

ctrios ,  qui  fcilicct  habcnt  hypothccam  in  bo-    P^tritm  i]tt*nd»  trtiitortsfnnt  d^naln ,  fciltttt. 


nis  dcbitoris.  vcl  clFe  chirographarios  ,  qui 
folum  chirogrtphumioco  ctuiiouis  vendivic. 
Hfpothccarij  diuiduntur  pro  ratione  hy  x». 
thccz  tacitz,&  cxpr^-flr,  hujus &  iilius  ra- 
tionit.  Chirographarij  fimiltter  diuiduncur 
pro  rattons  cHirographi  priuilcgiati,  <Sc  non 
priuilcgiati  ,  publica  vel  priuata  tui^riuce 
confccti.  His  pofi:is. 

Dico  prim6t  H  pothecarij  erprcfli  non 
prxferuntur  tacitis  JtmMtl  t»  i  d  ^36.  Lrjf. 
ni  crtdi  tret  l.i  c.i^  n.tl.& MaU.tr.  ^.c*^  G  d  $  concra 
lH»lutr      Siyr.i»  f/  /.1  o  tr.6.c  t  n.ii  7i»/rr./.f  fnm  c. 

Xf.n  x.&alios.  Probatur ,  quit  voluuus  t«- 


Vtt  omnes  a^n^littr  frtmlcgiati ,  vtl  omncs 
Kon  frmiUgtati  ,  fBfjtt  dthitor  in  atitjn* 
tntntn  foluere  vnt  m  frdjndiemnt  alitrtnm 
itiam  ttmfoTt  f>rt  rnitK 


£38 


fT^ftTniLi. 


TRipIiciter  res  poteftaccidere.  Prim6,fi  ^^^^ 
dciur  crcdiiorispctnio.  Sccund6,  fi  de-  #,1^*^ 
cur  magaa  illiu»  paupertas  Tcrti6.fi  dctUr  CTulucTtM 
graiitudo  dcbitoris  ob  acccptuiD  ^  creditore  'itaUi. 
bcnrficium. 

Dico  primo:  liciii  potcft  dcbitor  foluere 
creditoti  petenci.quamuis  rcddatur  impoc 
ad  foluendum  cztcris,  fiuc  petitiofiatin 


1  pi" 


citazqualcm  habct  cfficaciam  ad  obligandu  dicio.fiue  extra.  it*  Mol.t^m.xd  j\6.  $  ptn, 

atquccxprcfla;  ergonon  eft  cur  hypothccx  Ltjj'.l.t.c.\s  n.\9.&  A3i,or.to  \.l.4,.c  \6  ^  6. 

Cacitz  przccdat  cxprcfla.  Ratid  cft  ,  quia  Itx  fnfiltui  ff.  tjna  tnfrandem 

Dicofccundb  :  Qoicunquc  hypothecarii  crtiit  liKcrat  talcmcreditorem  petentcmab 

etiam  pofteriorcs  tcmpore  przfcruncur  chi  oncre  rcftkucndi  czttris :  deinde  ratio  po- 

rographarijscciam  priuilcgiatis.  Ita%/4Kj»r.  ftulat  vt  quis  magisdiligensfuitinpctcndo» 

to.i  t.Ji.c.i^.f  .ijiuritnr&$  ex dtilu  ProhituT  przfcratur. 


quiabypolhcca  non  fulum  perfonam;  fcd  ctii 
rcm  obligat  :  chirographum  autem  folam 
perfontm :  crgo  hypotheca  vaiidior  eft  ,  atq^ 
adeo  przfercnda. 

Dico  tcrtio:  qualuor  hypoth-cz  qusc  cnn- 
ccdutur  ratione  idikionisprzfcruntur  omnibus 
•li)s  non  priuilegiatis  etiam  expenfis,  &  tem- 
porc  prioribus  Dicoquari6  j  hypothecz  coa- 
ccflz  proptcr  ronditioncm  p:ilonxnon  prae- 
feruntur  antcrioribus  cxprcflis  cciam  non  pri- 
uiicgiatis  Dico  quint6  :hypothcczpriuile- 
giatx  tum  ratione  prrlbnz.tum  ratione adtio- 
nis,filint  antcriorcs,  pczf.rcndz  fuut  cx» 
prcflis  Hxc  patenc  cx  jare  apud  Moi.  tem, 
i.  d.f  6. 

Ha(fl?nuscomparauimu$  hypothecasjuris 
^     naturalis  &  pofitiui  Quid  fi  confcrtrous  intcr 
tenfiritnfur     hypoihccas lolius  juiis  pouuui/  PrimOjhy- 
pothcca  fifci .  &  hypoihcca  dotis  funt  intcr 


^17 

ttyfethiet 


Vndcarguit  SijTKj/ri  \o.ct  tr  t.c.7.n  17, 
dcbicorcm  aon  folum  poflcj  fcd  teneri  foluere 
priori  pctenti. Nam  hic  qui  prior  fbit  tempore 
in  pcccndo  ,  poiior  cft  jure  qu^m  cztcri  ad 
rccipicudum. 

Dico  fccund6:probabilc  eft  poflc  dcbitorem 
foluere  totum  dcbttum  crcdJtori  egentiort 
son  pctcuci  cum  damno  alionim;  (cd  probav 
biltus  cft  non  pcflc.  Prima  pars  traditur^ 
Valtnt  tit  yd.s  q  6.f.io  ytr.^i.  Jitbell.i.f. 
i  t.tj  lo.n.\^.&  Sajr.  /.  io.tr.  6. f.-j  nitm.^6. 
Probatur  ,*  quia  reftitutio  fit  ad  tollcnduni 
damnum  Sc  injuriam  :  icd  majus  damnum,& 
majorem  injuria  patitar  cgcnus  qu^m  diaesi 
crgo  paiipcri  non  pctcnti  poteftfieri  rcftitu* 
tio  in  przjudicium  aliorum. 

Secuudaparsdcfcnditur  ^  Tolttan  /■  ^.rtjf' 
c.6.n  t^7-LtJf  l.t  c.%s.n.d^6.  &  .Akjot.  to.^.l. 
4  c  4.  Suadctur  ,  quia  paupcr  neque 

jure  pofitiuo',  vt  conftat;  nc<^c  jurc  naturall 


919 


iMtr/t. 

te  zqualcs,  Sc  folum  proccdit  CempoYc  prior. 

Secund6.  hypothcca  fifcalis  6c  dotalis  tntcpo*  habct  vllam przlationcm,  nifi  in  cxtrcma  ne< 

nitur  omnibusctiam  tenporc  pitoribus:  cx-  ceflitalc  :  crgoprcfcrrincquic. 
ciplcur  tamcn  hypotheca  fiincris  quz  vtriq;       Dico  tcrtio  :  dcbitor  rationc  amicitiz  >  vcl  „  , 

przfcrcur.  &  h>pochccapro  milicia.quando  gratitudiuis  non  puteft  folucrc  crcditori  non  ^l^,''*'^*^ 

fcilicct  quis  dcdit  pccuniam  ad  emendum  petenti  cum  damno  aliorum  :  fiautem  fbluac,  |Wif'f*«'^  ' 

cquum ,  vriarma  ,  quz  foli  dotali  przfcttur.  tcncturcompenfarc  damnum.  /ta  ^xjar.  to.t^tfr^m^ 

Terci6,fi  cxcipias  hypothccam  fifci,  dotis,  3>/.4  c  ^^.^  (.  Patct ,  nam  quaodo  dcbltor 

(uncris.  0c  raiiitiz.  intcr  rcliquas  fula  prz*  vni  creditorinon  pctcnti  rcftituit»  frtngit  jus 

cedit  tcmporc  prior.  Quaitb,  iutcr  crcditoros  aliorum ,  ac  proindc  peccac  comn  comrau- 


iiHtione. 


CriiittT  pi- 
H'$  in  }Tt- 

•lltrihS, 


uuuam ;  crgo  tcnctur  daronum  ilUium  cocb* 
pcnfarc. 

Dices.  vioUtiojuftitiacdiftributiux  nonin- 
duiic  ubUKaiio"'^'^  reftitucQdi  ,  lcd  in  tali 
diftributionc  folum  violatur  juftitia  diftribu- 
tiua  :  crgo  Scc.  Rcfpondconcg  roin.  violaiur 
e»iro  lum  dtftribuiiua  >  tuin  cororoutaiiua» 
quatcMUS  illi  cicditorr  s  habcnt  jus  diftributiuq 
folum  vc  zquiliier  fiat  diftributio,  &  jus  co* 
rr  utavi"'  ad  iuum  dcbitum- 

Dii  oquatt^  :  lic^cin  rupcrioricafu  dcbitor 
itarolurndo  pccccc  concra  ]i  ftitiam  ,  can^en 
crcdltor  liciti  jioteft  dcbituro  rccipcrc  linc 
oncrc  reftitutionii./M  ^^e/.i.i.<i.'j6  tn  Jin. 
&  Ltff  l  i.f  n  d  S  "  ^i  contra-^<,fir./».  )  /. 
4.(-)6.f  ^.Racio  cft,quiaillc  crcditor  habet 
jus  ad  rccipiendum  arqualc  pro  fuo  dcbito,  & 
non  tenetur  cum  tanto  oncrc  confulcrc  juri 
aliorum- 

Dico  qi'ir.t6:  ftreditor  poftcrior,  velcem- 
pnre  xqualis.pcccaccuro  oiierc  rcftituendi ,  (i 
priuacim  pfiac&  rctipiac  rolutioncm  in  prac- 
judicitim  aliornm  habentium  plgnus »  vcl 
hypothcctm  Patcc  ,  naro  hyroihrcarijs  cre 
diccr  vcndicat  jus  commutatiua:  in  calem  hy- 
pochecam  ;  crgo  alius  crcdtcor  pctac ,  &  rc- 
cipial  rohitioncm  .  frargit  talc  jus  ,  pioinde* 


que 


cenccur  rcfticucrc. 


Dico  <cxc?)  :  inccr  creditorcsperfonales  ae- 
qualcSj  quando  fcilicct vtcrquc  cft  priuilc pia  - 
tus ,  vel  vlcrque  non  priuilcgiatus,potc  ft  qui- 
libct  prius  petera,  etiam  cura  damnoalterins: 
oppofjtum  tamcn  diccndura  eft  dc  non  pri- 
uilrgiato  antc  priuilcgtaturo,  nift  hu|us  culpa 
vcl  r^agna  ncgligcntia  pr*ccdat  Pritria  pars 
conftat  ,  naro  debitur  potrft  fnJuerc  priori 
ex  illis  pcicnti :  crgo^f  q-iilibrt  prteft  p^ius 
pctere  Srcunda  pars  o(tcnd'fnr  •quiadcbitor 
non  potcft  folucrc  ron  pi-iuiK  gtaco  ance  pri  - 
uilcgiatum  :  crjo  fi  illc^pctat  ,  inducetde> 
burrrm  ad  pcccandiim. 


ntttfiumii- 


KftrfiiiMS 
tX(t.jM;.ii 
iijiuiitHtn 
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fMHttt  ire- 
Jluuticnt. 


S  E  C  T  1  O  IX. 

Df  Cdujts  cxcufantibus  a  reflitutlone 
Vel  omnirso  ,  'vel  ad  tempus. 

QV  /E  S  T  I  O  T. 

yhitm  &  ijnm!e  dartmtntum  in  honis  iKttrKit . 
( '.\  uf<i  r.rtfistHtient  f 

CErtum  eft  libcrari  dcbitorcm  a  rcftitu- 
tionc  ob  tropntrntiam.  Ncmo  enim  o- 
bligatur  ad  impcflibilc.Conftat  dcindc  nnn 
tcncri ad  rrftitutionem  cuiii  damno  fpiricuali 
proprio.vt  fiexilladcficcretcopia  confcirarti 
,  vel  alicuius  ncccflarij  Sacraroenti.  Dicopri; 
mh:  dcbitor  ctiaiQ  aiicujus  rci  in  iudiuiduo 


uon.  rcnctur  ad  rcftitutjoDcm  cum  prricuJp 

viiae.  Eiioronium  «.ommunis.  &  {-atet ,  qoi^ 

jjicxticma  ncf  rlTuat*  cniuia  faltcm  quo>a4 

vfum  lunt  coirrrunia ;  acccdit  mcliorcoudi- 

tio  dcbitoris  pciHdcntis. 

Qu.d  fi  debiccr      creditor  in  cxtrenia  n4« 

ccincstc  fuu?  i^tiHS  I»  4.  Jifi  I  )  ^nnfi  1  «.4» 

JSix^tl  r  rtpiiiii0i.fi.t,&.Sy.'n  t^d.y  m-i. 

afteiunttunc  dcbitor£  tcneri  ad  tcftirntiond^ 

'24mfaTj.inju»'.c  17  ».60.  idcm  efii  mat  fi 

rrsdcbeiurin  indiuiduo,  v.g  cquusomnino 

necelTarius  ad/i>garo:  fccus  fliii  gencredcr 

bcatur-  « 

Nrgandum  camcncft  tbfolut^  cuir  wl^o/m<c 

ttm.y  d  7\4  I  f£  l  i  c  t6.n  19  Vmtinf-  )• 

d  s.tj  (>  f  l  &  St>yr«  /.jo.c/  ir  6.c<6.nMm  7* 

tcneii  tuncdcbitorcm  ad  rrftitucndum  etiam 

rcm  dcbitam  in  indiuiduo.  Nam  cxtrcma 

iMrcrflitas ,  facic  omnia  ccmmuhia  :  parum 

igicur  tcf.-rc  qund  rcs  antea  ad  crcdicorcni 

pertinurrit :  vbi  ^nim  dcbitor  cxtrrnreindi- 

dipuic ,  ftatirr  rem  cusfl  fuam  acqrif^it 

Qiiod  intrllige  primi» .  fi  crrditor  nrn  fif 

perlona  publica  ,  v-g  rcx,auc  dux:  quia  hxc 

ratione  boi>i  coroirnojsprxferen^^a  cft  ..Sccu- 

^h.  fi  fcffi  fliod'  bitc  risincepit  antr  c xtremS 

crctJitorii  i^cfrflitatfm.  Quia  rcs  ablatatre-  . 

ditorijam  extrcm^  egrnti,  v.g.  labula  in  naa« 

fragio  .  vrl  equiisbcllo  ,  reddi  dcbrt  rtiam 

h  d-bitorc  cxtreiriJ  rpente  Quid  f^icrrdur^i 

fit  de  crnfurorntc  in  cxrrcma  ncccflitate,vide 

qrar  «'ixiirus  n  441* 

Dico  fccund^) :  airiflio  jibcrtatls  fTCufal  i 

rrftitutionc. /i«/'^*/m  /«  t  d.^.^ntfi  C.f.f . 

7«li'  l.y  fnm.e  ^f.&Mmli  tr.  4.  r.-?  duh  1. 

Rattocft,  quia  dcbitor  ncn  trn^-tur  fnluerc 

cum  tir»ndctrimenfo,&  magn»  prcdigalitate 

qualis  eflet  libertatrm  fpnrtr  pr rderc  ,  vrl 

darc.  Quod  irtcllige,  fi  debitum  nrn  fit  tn 

eodem  gcnerr  :  hoctftfi  dehitprnon  dcbrat 

libcrtatem  altcri  ,  exro  qu?>d  fiiit  canfain»'  ' 

jufta.vtalius  iibertatem  amitrerct.  '■i  cnim 

dcbitor  tunc  amifla  prcpria  libcrtate  potcft 

aliumi  fciuitutc  cripere  ,  trnetur.  ^  .  j 

Dicoterti6:  Debitor  non  lcnctur  a**  refti-  , 

  ■     I        •        f.         f  Diktinit 

tuiioncrociim  pericuJoaroictendi  rortrbrum» 

vcl  contrahcndi  graucm  morbum.  /m  I  n»;t  u^nntfi 

to.t.jifi^  ti.init.Mel  t».i.d--;S4  f.fmfrtmiS 

atittm  &  raltrt.t».\.d.f  if.6.j  y  Cumenim 

crauifljmum  nnus  fit  pati  abkiflicncm  mcm- 

bri.  vrl  amiflionem  fanitatis.nerop  cum  unto 

oncr'!  rrftitucrc  obligabitur. 

Quidin  cafu,  quo  creditor  piTunis  eflet 

idcromct  dctrimentum.Bcn^  refpondei /r/^. 

l.i  c- 1^.  ti.  10.  adhuc  dcbiiorem  non  teneri. 

duniir od^  malitia  debiccris  non  influat  pcr  Cc 

inmorbum,  aut  amiflioncm  merobri  crcdi- 

toris  :  fienirainfluat ,  tcncbitur. 

Dico  quarto:  debitor  non  tcnetur  rcftituc- 

re  cum  l  ericiilo  amictcndi  hororcro  »  ve^ 

famaro.  Ita  JSlstt^trr  inmtin.citp       nfm-  89. 

Alol  ttm.  3.  d.  754.  $.  pcnttiHttm  &  j4K.er. 

T  iii|  r<iw. 


Summa  ThcologU  Maralli^ 


T#  j  /  4  e.i$.d'tf.4  I<Icintrarlu  LtffiHtn.  xi. 
conrciicicnte  Lngtntn.  ji.  h  peritulum  fii  ne 
Txor,  vcl  tilii  inopia  prdi*  fe  p.oftituant; 
heue  (ilij  6ant  latrones  P.rcbatiir  .  quia  bona 
inFcrioris  ordinis  non  fant  r-ftttucnda  cum 
graui  js^hira  bonorum  oidinis  fupcriotis/ 
hima  autcm  &  honor  funt  bcna  oidt.iis  fu- 
pcriorts  ,  &  cxcedunt  qaodcunquc  almd  for 

Dixi  (  curo  graui  jaditra  )  qiiia  fi  iirfarria 
parnafit  ,<k  icnitutiofaLicnda  msgnzquan 
titatis ,  tunc  dcbiior  iK»n  pntcft  omiitcrc,  vcl 
«JifFerrc  ftlutioncm.  Hinc  formina  illuflrit 
tion  tenrtur  lc  fatcri  adi)l(erarD,vt  alccr  filius 
ilifcipiat  majoratum  :  fecus  tanien  vilis  foe- 
mina  ,  qiix  non  ccnfetur  tantam  infamiacn 
contr.Ucrc.  Vidc  S^jrnm  l.xo.  clmut  trnii.6. 
tM^.  ^  '  ■ 

<^id  ndcbicorjunc  cxcufatusdinulic*  te-    angcndo  ptoprio  ,  fcd  pio  rcfticucndo  quod 
nrbiturne  ccmpeiifarc  da.cuim  ,  qiiodtre-    dtbct.  * 
ditorcx  lucro  ccHante  pcr  csm  diiationcm 
paffuS        Bcrc  rcfpondct  l  ugod  zi   m  17. 
sffarroatiue  dc  dchicore  cxdcltdlo  ;  ncgaiiu^ 


neccfllcace  prxualet  jus  creditoris:atqueadco 
arquius  cl\  vt  crcdicor  luum  recipiat  cum 
damno  dcbitoris  ,  qu^m  dcbitor  alicaum  re- 
tincat  cum  damno  creditoris. 

Oico  fciund^i  dcbitornoncxcufatyr^ re* 
ftitutionc  ratiune  damni  intrinfcci  ,  nequc 
etiam  rationc  damni  rxtrinfeci ,  iiicft  lucri, 
quod  crat  habituius  fi  non  reftituerec-  Ica 
A1»lin4i  d,7(-A.f.  Q^nd»  dttrtnftntum  JV^* 
»wr.  Stt.C^itt.& nlt].  Ratio  eft  ,  quia  debi- 
tor  damnum  illudnqn  patittir  inbonispro- 
piijs :  intrinfecum  enim  patitur ,  dum  aliena 
rendit :  cxirinfecum  ,  dum  per  vfum  aiieno- 
rumnonauget  propria. 

Vode  fccunda  pars  rcfolutionisdc  damno 
extrinfcconon  procedit,quandn  dcbitor  ideo 
pccunia  dc  bita  ncgotiatur  ,  vt  loltiat  crcdito- 
ribus.  Tuiic  enira  folutionem  dittcrt  nonpro 


"inmm 


dc  dcl  i  ure  cx  folarc  acccpta,  vel  cx  con 
tra^ii,  iiifi  ille  antcjfiieiit  iii  rooracuip«ibili, 
itautccepcrit  cile  dcbitorcx  dcl>Ao. 

QJT  i£  S  T  I  O  II 

Vtiim  dtbitcr  ttntatnr  4id  rtjtttHttontm  enm 
damno  iontrHm  txternorHm  ? 


r*Jlitmtont. 


IMtrcr.  & 
<rtdtttr  m 
f*rt  nettfti. 


Dicoteni6  .'quandorcsdebetur  in  indiui< 
dun,  icnrtur  dcbitor  reftitucrc  >  ctiaro  fi  cx 
fiicla  rrftituiione  cogatur  anguftius  viuere, 
/ta  Alol.ctt.&  S*ir  ctt.n  j^.  Ratiocft,  qui* 
r  ia  rxtrema  ncciflitas  reddit  licitumvlum 
rci  alicnar  contra  dbmini  voluntatem  j  ne- 
celEtas  autem  de  qna  loquiicur  ,  extreroa 
non  cft  OppoHtum  tamcn  judicat  probabile 
^K*r  10.  y  l.j^ci6.f  /»^«i/rHr}.quat*nu$ 
docet  ncque  artiHcero  tcnerircddcre  inftru- 
roenta  fur  artis,ncquc  mcdicuro  libros  quad« 
turouis  alienos  ,  fi  inftiumcncis  &  iibris  com- 

NOra  tria  polTe  nafci  damna  ex  rcflitu-    parci  fibi  aut  familtjcfux  viAum  congrucu-  ' 
tione  fjcicn  !a.  Pitmum  dicitur  iiitrin-  tem. 
fccum.qnod  ftmp  r  rtftitntioni  anncxum  cft,       Quid  quando  res  dcbctur  noninindiui- 
quanrlo  dcbitor  cx  fc  3iif.-n  quanturocredi-    duo.  fcd  in  gencrc?  Dico quarti  :  quando  m- 
tori  rcftituit ,  a:  proindc  illud  daroniim  paii     dcbicorftatum  fuum  jijftcacquiliuit,&ncquit  ^'^••"r» 
«ur.  Sccundum  cft  cxtiiiifecum  ,  quandodc-    rcftituere  fincgraui  ftatus  ;a^iia  ,  potcft  rc-^'*"***"' 
fcitorcx  rcftitiitione  alicni ,  quod  rcftituit,  n6    ftitutionem  A\((:txc'  Jt*  Aiol  t  ^.d.TOA.LeJf. 
habebit  lucrum.  Tcrtium  cft  quali  roediurn.    l.tc.ii.n  x\  Kthtl  x.f.Lt.tj.xy.n.i.&Ltifo 
quandodcbitor  cx  rcftitutionc  crgeturangu-    to.x  d.ti.n  ti.contra  loUt  l  j  fitm  c  x-j  M.4. 
ftius  viucre  .  &  pati  nrccflicatem.  H  ^c  tcrtiu    Prcbatur ,  quia  ficut  iicpotcntia  limpliciter 
«famnum  fub<iiiiidirur  iii  extrcmura  .  quafi    iiberat3k  rcftiiutione  fimpiicitcr  ,  ita  impoti- 
cxtrfmum,  t<  grauc  De  extrerao  •  8c  quali    tia  fecundum  quid  ,  feu  pro  tali  tcmporc,cx- 
cxcremo  di<^'im  eft.  cufat  \  reftitutionc  fccundum  quid.fcu quoad 

Damnuffi  graue^trcs  hab:t  gradus.  Primus    circunftantiam  talis  tcroporis  ;  fcd  ille  debi- 
«ft  quando  ptopter  reftituiioucm  cogctur    turqutiiot»bilcm  jaduram  fui  ftatus  pafturuf 
quis  cadere  i  proprioftatu.v  g  ii  Comes  eft.    eft,  vidctur  raoralitcr  impotens  fccundiim 
&  cogatar  fcruiVe  alicui  Doci ,  vc  feruiunc    quid ;  ergo  potcft  difFcrre  rcftitucionem. 
nobiltr?  ordinis  infeiioris.Sccnndus  fft.quan •       Dodlrina  hxcctiam  intclligitur  dc  illoqui 
do  licct  noncadat  ab  ftaiu  ,  jllum  tamen  mi-    ftatum  juft^  acquiliuit,  licct  poftca  injufti 
nuct  viuendo  parciiis.  Tertiusquando  lic^c    fcilicetpcrprodigalitatem*  vcl  libidincmad 
neque  motet ,  ncque  roinuat  ftaturo  ,  tamcn  '  inopiam  rcda^us  itt.  Dixi  (  quando  ftatum 
patietur  notabilc  tlamnuro  ,  llilicct  vrnrlcn-    jufti  acquifiuit^  quiaHftatumde  intcgroac- 
dovili  prctiorem  magni  valoris.  Hii  £o(ici$.    quiiiuit  injuftc  fer  rapinas,  vcl  occupando 
Dicoprim^:  fi  dcbicor  d(  creditor  eandcm    tiarreditatcm.ad  quamnon  habcre  jusoptimi 
neci^ilitatem  pllMri  funt  cx  rcftitutionc  ,  ab    nouerat,  tcnctur  ftatim  r'ftitucre,&  dcciderc 
ea  non  cxcufatur  dcbitorobaliquod  damnum    ab  ftatu  quantuin  pcr  injuftitiam  talisftatus 
cx  numeratis,/r4  NMn*t.  in  fnm.  cap  17  «,  f  9.    accrcuic  non  cnim  roinor  cft  iniquitas  ftatum 
.VmltH.to.i  df  ^  6.f.  7  c*itfaj^.&  Sm^mtin    injufti  acquirere  ,  quim  ftatum  injafttiac- 
sl.l.io.tr^  e  i.n.XT.  Raciocft,  quiampari  aguiiicum retinere. 

Quand* 


SMt(l(ftT  it 

Jtaimm  in- 
tmm. 
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Tra^latus  VI JL 

Qiundo  aiiicm  debitor  hon  perfurtum  & 
fapuus  >  fcd  pcr  ncgocUtioneni  iii)u(lami 
iciticet  emcndoprctio  vili ,  &  vcndcndo  cx  - 
ceifiuo  >  vcl  per  vfiiras  :icquitiuit  ftatum,  i\6 
e(l  cogcndus  ftatim  rcllituerc  iia  vt  iUcum 
amitcat.  Quja  cum  iJlum  parcim  juftc,|Jarcim 
in|ul\e  ac<.)uiO-.-ric.  jullicij  calts  rcddic  ilium 
melicHis  condicionts  %  acccdente  poircfllunc, 
&  dorainio  dcbitoris.  Vidc  Stjrum  in  ciaHt 
l  io  tr  C.e.i-n.^.  Qnaudofilius {uccclllcpatiif 
vel  auo  in  bonisacquifitis  pcrfurtum  >  fi  fuc- 
ceflit  bona  (idc)  non  tcnetur  (latitn  reiHituere» 
icauc  ilacum  amiccat  :  fccus  tamcnH  mala  (i  • 
dc  lucccflic.  \ idci,^ M^or iHN*  t«  i.l.^.cf^.jf 
Se^tntHr  4. 

Quoad  fccundum  gradum,  quando  fciJiccl 
ex  rcllituiionc  fcquitur  diminuiio  (latus-  Dico 
quint6  :  dcbitor  ccnccur  redicuerc «  eciaro  fi 
cx  rel\icutioneftacum  miduat.  Ell  communis. 
Probacur  ,  quia  natut-alis  srqtiitas  pol^uhc,  vt 
quis  oolit  zquc  iplendid^  viucrc  cum  dcbicis» 
ac  ti nihii  <kberec  :crgo  tcnctur  folucre  roi- 
nuendo  l^atun). 

Minutio  autera  (latiii  folum  fieri  debct  ad 
vlcimum  >  vel  pcnulcimum  gradum  ,  qucm 
vendicaAt  homines  c)ufdcro  condicionis  5c 
(lacus ,  qui  honcde  viuunc  Pcrmictitur  aut^ 
<iebitori>vt  iuxca  qualicaccre  pcrfoux  rcfcrucc 
pecuniam  ad  honelHm  &  moderatain  rccrca* 
tionciD  in ludis  publicis  ac  priuatis,  venatio- 
ne  ac  pifcaiione  t  quod  iu  rationc  (tatui  com  • 
putacur. 

Qimad  eercium  gradum .  Dico  fcxtb:dcbi- 
tor  pute(Vdiferrc  lolutionem  ,  quando  cx  illa 
palluruscl^  uotabilc  detrimcntum  vcndcndo 
remroagni  valorisvilipretio,  (iue  debeatex 
contradfca  ,  fiueex  deli^o.  /m  A^tl.  d.  7^4. 
Lejf.l.x  c  i6,n.tt-Mald  tr.^.c.7.&  Rebel  i. 
f.l.i-f  ij  n.xi.  Racioeft,  quia  neroocenetur 
refticuere  cum  impotentia  mOrali>&  ni(i  juxta 
rationabilcm  vofuntatcm  creditoris:  at  dc- 
crimcntum  illud  inducit  impotcnciam  roora- 
lem  :  deindein  tali  euentu  ratr^pabiliscrcdi* 
toris  voluntas ed  i  vt  non  rc(tituat. 

Colligcs  prim2>,  pcccare  creditorcm  qui 
cogit  dcbitorem  vcndcrc  fub  baiU  fuat  rcs 
vili  pretio ,  nifi  interueniat  aliqua  cx  quatuor 
c&ditionibus.Priroa  eft,(i  vtcrquc  patiatur  e- 
^iuledamnum-  Sccunda,(i  prxfumaturdolus 
in  dcbitorc«Tertia>fi  dcbitor  numquam  folait 
ni(i  coadus  in  judicio.  Qoairu ,  (i  probabiie 
periculum  fit  nbn  eire  alitcr  facicndam  refticu' 
lioncm. 

,Colligcs  fccund6  oim^Mti  cit.  f.  i/U.  dc- 
bitorcm  qui  in  ca(ibus  fupradi Ais  rcfticution^ 
ditferc,  ceneri  compcniare  daronum  quoci 
crcditor  paffus  fiiic  cx  t«Ii  dilationc.  Qoi» 
in  cetcotione  alieni  fuit  cau(a  daroni  illatt. 

Diccs,  debitor  non  tencturad  illud  daronu 
ratione  rei  acccpcx,<]uianon  fadluse(l<litiofft 
non  ratione  injuftzacceptionis,  quia  non  pec- 
caoit  in  dilationc  cefticutioois  jcr  go  noa  tene  * 


De  Rffltrutione.  tij 
tur.  Kcfpondeo  conc.  antec.  ncgan.  tonf.  te- 
nctur  ciiim  rationc  conrraftus  ciciti ,  t^ui  (um  ^ 
crcdicorc  fuic  ca«:icd  inicus  >  vc  liciu  (urctdi- 
latio  rcllicutibhis: 

Ciy  >fi  S  T  I  O    1 1 L 

i^»  ntciffitas  extttma  ,  velirauit  illomm  ftti 
dthttn  C9tijnn[tt  fnnt  ,^naiis  faur,  matcr, 
■  vxor ,  filij ,  aitt  frufits,  dtbitertm  ifjnm 
ixcnftt  a  reftttttttcn§, 

CErcumcftprim6  :  poflci  dcbitore  rcfti- 
tucioncm  diffcrri.quando  exilla  fcqui-  ^"'h** 
turgraue  damnum  tamilixj  nempe  vxori, 
filijs,  5c  parcntibus.  Oppolitum  tamen  af-  „t$,iti  m 
Brmabisdc  fracribus  &  amicis  :  quiahinon  Tiftnmimt. 
ccnfenCur  idcm  cumdebicore. 

Certum  eft  fecundb  polVe  debitorem  in 
extrcma  neccflicace  (fi  credicorinca  noncxi- 
ftac  j  luccurrcrc  non  folum  con)un^is  >  fed 
quibufuis  ahjs  exiremi  cgsocibus.  Quia  in 
cKrema  neccfliute  omniaquoad  vfum  cotn* 
munta  funt. 

Majordilticulttseft  >  vtium  debitor  po(Ec 
licit^fuccurrere  conjundis  extrema  egenti- 
bus ,  quin  fuccurrat  creditori ,  quando  (imul 
crcditor  in  cxcrema  ncce(Ecate  cft/  Ncgac 
jiKor  tt.i.l.^.c.t^  ^.i.fi.^t  viro.  ^ 
Meliustarocn  aflirroaAdum  cft  cum  S»to 
4.dejHfi.^-7.a.i.ad.A..&  ralen.to  }.<<■/.  f.  EMtnma 
S  qui  au^orcs  folum  loquuntur  de  sxoxc^ntttfiiims 
filijs,  dc  parcntibus.  Probacur,  quia  ineX'  *rtdit0ni,(^ 
trema  necc(Etate  ce(Tat  jus  juftiti^incrcdito-  "^^**^"'^ 
re.-cum  omoia  (int  communia  >acproinde  ' 
przualere  debet  jus  piccatis :  fed  filij  >  paren- 
Ces  >  Sc  vxor  habenc  jus  pietatis  &  conjundio- 
nisftridiflimz  .•  ergodcbitorpotcft,  ac  tcne- 
tur  lucturrcrc  conjundtis  rclido  crcdicore. 

Quid  de  dcbicore  erga  ftntem?  Sayrns  lik» 
10.  cl.  tr.6.  c-  j.j»  10.  afhrmat  prxfjrendum 
creditorem  (iratri ,  Ci  ambo  excrcm^  egcanc. 
Oppolicum  umcn  diccndura  cum  LeJJio  /.  t. 
c.\6.n.i^.  ficuroca  diftindHone  procedat  re- 
folutio,  v(f  poflltquis  reIi(^odcbitorc  fuccut- 
rcrc  fratri  >  non  Camen  ad  id  teneatur. 

Ratioeft,  quia  jns  creditoriscuncali^a* 
licer  rctardatur:  deindc  frater  Habci  jus  pte- 
Utis  non  ica  rigorofum  ac  parenccs  ,  (ilij ,  Sc 
vxor  t  crgo  potcrii  .  non  tamcn  tcticbitur 
fuccurrere.  Salon.t.t  tf'9i  a.jf.c»ntr.9^  aflir' 
mac  prxfcrcndum  eflccrcdicori  amictimfide- 
icm,  Ncgandum  umenarbicror:  quii  amicus 
fidclis  non  habet  untam  idciKitatrm  cum 
debitoreac  fraccr,  quipcoinde  ad  obie^ni 
pictacis  redaciour. 
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Dc  ingrelJu  religionts  i  an  excufetk 
rejlKKtione» 

qjf  Asi  \  o  IV. 

j^nttigrtjjtn  rtUgtonis  artjlituti^ft  Ititrtt* . 
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prim^rpoiTc  dc 

bicorcra.  qui  non  hshr»!  proi-vabilcm  fpcm 
acquircndi  in  (xcxxio  boua  q-iibiu  reUituat. 
religionera  iogrcdi.  Conueoiunt  fecuiid^: 
quando  dcbitt  funt  incerta  ,  proindeque  di- 
ftribucnda  pauperibtit ,  pode  debirorcmnon 
pot:otcm  iolucrcy  religionem  ingrcdi  >  licit 
mancns  inftrculo  foiuerc  poftea  potuifret. 

DiBicMitas  cft,  vtium  tcncatur  roanere  in 
(itculoquando  \  robab>litcr  fpcrac  fore  vt  ac- 
qutrac  bona  ,  quibusdcbica  cerca,  nerripe  crf 
cis  crediluribus  rcllituat )  Dico  primo;  accen  • 
tojure  nacuraii,  &  po  <tiuo  communi,cujuf 
cunque  debicoris  rcligioiicm  ingrcdicntis, 
.cmiifa  prufcfllo  valida  cft  ICa5iMr.  it>OT. )  dt 
ril  c  to  n  .1  .Aiol  tr.i  d.7^ii.&  Sanch  l  4. 
Dtc.  c.\9-^-  patcc,  quia dcbicor cil  pcrfona 
iibera,  &  credicorit  non  eft  ieruus  :deinde 
cullojurc  coiomuni  inhiabilicaturtd  profef- 
fioucm  }  crgo  vaii<]^  iliaiB  emitccc.  Idciro 
Vpim  feruus «  item  coiiiux  poli  coufumacum 
macrimoniuin  vaiide  non  pro6ccntur«  q  iia 
feruus  efl  perfona  domini »  &  coaiux  aiccrius 
conjiigis  perfona  eft. 

.  Djxi(  atccnto  jurc  communi^  quia  Sixtus 
V.  anno  1^87  in  motu  proprio,  vt  videre  eft 
apud  iSM4r  cu  &  Lhp  d  i\  n  %6  ftatuic 
vt  vs]<Ha  forct  profircilio  iiloru  ,  qat  cre  aiie- 
no  fupra  vires  (uarum  iacuiuium  grauati  vo« 
ucrcrt.  ita  vc  cx  hoc  lit  &  moicilia  iilata 
e.iret.  Tjrrten  Citmtm  yiU  '<Soi.  mo- 
Cuii.  tc:nprr.iuit  vC  iilorum  emiila  prof.nio 
vaicrct «  quoad  pcruas  ver6  .  &  alia  in  liio 
vigore  r:  liqutt.  Quoa  dcbi:orcs  comprehcn- 
dacdiiftat  mo-uis  ,  iace  cxpununt  S*iKh  cit  k 
M  Xi.  j-  Lnfo  ii  n  87.  \'ide  Dntn.p  ^  trdtti  1. 

iDico  f7cund6:  fi  debitor  bona  habcaC.  pec- 
cabic  ingredicnsreiigioncm  quin  foiuat  ,  auC 
fuas  rcs  iu  Hirpoiut ,  vt  tcmporc  apio  crcdi* 
toribut:C>ti^6  ;t.  lt£  NtHMr.lti.4  dt  r.'ft  c.^- 
n.9  ^  LHi  I.oftf  C.IX9  &  LtfftHS  l.i  C4f. 
16.  n  X7  K.atiocil,  quia  dcbiror  rxjiiititia 
triietur  rclViiucrc  quaiido  moralicer  poteil; 
fcd  i'um  habcat  bona ,  potcfl  rcs  luas  ita  ordi- 
nare  vt  rellituat :  trgo  tenctur 

Dico  tertii  :  Ci  dcbitornec  fperet  fe  poflc 
reilitucre  breui  ccmjjore  ,  nec  per  confuctos 
labores  Sc  indudriam  ,  poteft  licite  ingrcdi 
tt  >gitntm.  ggiigioiicmccdcDiofuisbonisin  creditorum 
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ftixotem.  Jtti  S0»r.  tim.l.dtrtl.l.  S.tnf.xo» 
nnm.  j^.&LtJft  t,  csf  ih.nnm.-j^,  contra 
Vnlemuim  i.  i  d.ytjnfft.i .fart."-  &  Afeltn. 
d.  1S7.  Prcbatur  ,  quia  debitor  iniiliscir- 
ctsndantijs  cenfetur  moraiiter  impotens,cum 
nec  adu  habcat,  necdc  proxirao  fpcret  ha- 
bere  Non  cnim  per  jus  obltgatur  rcilttuere 
niii  ea  quz  cenfetur  habere  :  quicaucem  re- 
root^  iperai ,  habere  nnn  dicitur.  Dixi  (nec 
brcui  cempoTc  )  quia  li  dcbicor  fperec  breui 
cemporr  (  Sinth  Ith.  4  Dtc.  i*p.  it  nnm.i. 
biennium  aflignac) reilicuere  cocam  fumraam* 
vcl  laicero  bonamparcem  ,  cenetur  manere. 

Dico  quarto;  poft  cmifliiro  profcilionem  te- 
netur  monaftcrium  rcftitucrc  cx  ixjnis  qua:  ^^^^^ 
apfi  aducniunt  caula  dcbitoritprcfitentis;de»  *f„p,ut»ui. 
bitur  autem  non  cenctur  laborfire  vt  rcftituat:  rtitfxtntm, 
fecus  ver6  ii  permiilu  fuperiorisaiiqua  bona 
acquirac .  &  przfertim  li  ad  cpifcopacum  cuc  • 
hacur.  Priroam  parcem  cradit  Mol.d.  ~fS. 
Probat ,  quia  debitorancc  ingreirumrcligio' 
nisccnetur  ccdcre  non  foium  bonis  aduali- 
bus,  fed  etiam  omni  juriad  bona  vcntura; 
ergo quxcunque  poftea  aduenerint,  credito- 
ributlunt  reddenda. 

Secundam  parrem  tcnet  54mcA  /  4.  Dgc  c, 
\6.nHm-  14  Piobac ,  quia dcbitor inmona- 
fterio  iropotens  cft  ad  iaborem  ilium  extraor- 
dinariumicumdifliciieomnino  iit  religtonis 
iaborialium  faperaddere.Vnde  prxlatusnon 
cenetur  iicentiam  conccdere  ad  talem  laijo* 
rem.  Tertia  pars  oftendicur  ,  quia  obligaticr 
reftituendi  pcr  inr^rrirum  rcitgionis  fopicur 
uncuro  .  6c  non  excinguicur  omnin6  :  fi  ergo 
debicor  in  reiigioneacquiraclicici  bona.  ce- 
nccur  iatisfacere  creditoribus. 


De  compenfitione :  4«  ,  ^  quomoda 
d  rejlitutioneexcufet, 

QJTie  STIO  V. 

jln  &  ^Hom^do  comftnfatte  jitC*Hfd  txcHftn» 
a  rtjtitHtiontt 

SI  loquamur  de  propria  ac  rigorofa  com- 
peniacione  ,  qax  communiter  vfnrpacur 
pro  occulca  acccptione  bonorum  dcbitoris,  w4» 

i  crcditorc  pro  fuodcbito,  dequaage.  ^""f'»/''*- 
mu$  lacius  traEl.  dtfurt  d.  nnm.  S14.  eam  ["^1^,1'^ 
reititucione  liberare*  planum  cft.  Dubicacur  fiumtitm. 
prim6:vcruTi  debicor  ,  qui  fu^crcdicori  be- 
ncficium  auc  officium  aiiquod  tonculic ,  i  re - ' 
fticucione  excufecurf  Refp^nlco  cum  ^«/r. 
t'-i  d  $    6.f  T  cajkfm-^.NitHor  .injnm  cij. 
»-^\.&  Toltt.l'k-s  Jh'*'  c.t6  «  j  nonexcuiari 
2  refticQtione  qui  ben  Bcium  ecclciiafticum 
contulit  ;  fec6s  q-ai  cfHcium  aliquodfxcu- 
iareimpedic  Patet,  quia  bcncficium  eccle- 

iu. 


i\  Itcun»  non  cft  prctio  ailimabilc :  i^ui  ciuru 
iiluH  vrndfct  .aucillo  vell^c  ibluerc.  .sitr.o- 
tlrtrtiir  :  c/hcmtn  »utcm  (iculare 
--i  folct  :cr,^ononpcril!u<f  . 
ubicur  <i«bicor,  ndcbii. 


Tfaclatus  D:  R'jlruiione. 


prci 
pcr  I 

tium  xquiiiaicac. 

i  ,  •-scum  ^  '  ■  ■  '  •••  •• 
11  qui  fuj  . 
lUir  alcerius  piocurando  oihcr.m, 
pi  ilc  i^ccic  compcnratioijcm  ,  ctiam  (i  Imc 
cxpcnfis  t-alcnegotiumc^cric.  Quia  fccic  rcm 
precio  a-flimabilcm.  Quod  inceiligcndum  eft 
cumd:  iic:  nam  (i  debjcorfe  obtulit 

animo  u.i...i;.u  gracoad  apcndum  neRnilum. 
&  mcmor  crac  ipfms  dcbici ,  nonpoteric  fa- 
ccrc  corDpcnlationein  ;  fccui  Carren ,  fi  Jcbiti 
immemor  fc  obtulit ,  &  verifirailiicr  crc^rt 
fc  gralis  non  ficrurum  ,  a  debiti  mcir.inill-t. 
Dubicacur  fecundo;  virum  dcbitor  rti  ufc 
^  rcftlciitione.remittcnHo  aliiid  dcbitum 
f    .     fuo  creditori?  l<.cfpondfo  sffi<  ma«irc  , 

bicum fic  cjufdem  gencris  ,  &  eoruiii,quz 
pattunturfundlionem  ,  vt  vinuTi,  oletim,  tn- 
cicum  :  negaciuc  tamcn  ,  fid-.bitum  fif  '^iucr- 
fxr.aturx,  Sc  non  corum  .  quarfun<^tioncm 
patiuntur. /r« /'«/tf.^H  f»  4  J  i;  7  i.^rt  i. 
>i4  C.  di  reftir  q.^  eattpi  1 1  &  raUn.to. 
).e].€.f.n .  cnuf*-'.  Pjtetprima  parj,nara 
<JU9  funt  ejufdcra  rationis  fc  patinrrurfiin- 
itionem  >  habcnt  omnimodam  arquipoll*n- 
tiam  com  dcbito,  v  p  vnus  moditis  tritici  cu 


I  -1    IX  ■ 

■  t. 


iibjTctur^i  drbtto  qnod  c">ntraxit  CT  contra- 
Giyi  p:r  rcfriiflioncm  piomi'ilianis,»io:ctCjf/«. 
2.1  duri  -  ^fi.ifi^tA 

nci.     j  1.  I.  .  v^ioutcmj^  j     '       'uiic  com  - 
pcufsbit  quaotum  intcrcft  Aiiilotclir  pio- 
mtttentis  lUtim  non  (bluerc. 
I       -I  ctiam  Arillotcles  librrcturi  <• 
.  .ifionis  reroittendo  debitumcxiv 
ditj,  tradil  Sjin.  V.  f^dum^     additqae  ii- 
bcrari  ,  qi^        -  ,  .      rr:  ,  r.icnco 

firmaucrit.  ^    .  -    o,  &li 

repugnct  S^ijro  l,  toJr  6.1  tarren  cx 

co  confiat ,  quii  promincBi  juraiido  ( f^iuai- 
rocdo  aliud  non  cxpriilcrit)  f0iuro  cculct^r 
habuilTc  inccacionetii,vc  ptomillarius  habcrcC 
de  botii',  pr.  micccntis  criuum  aurcos;  quos 
reucra  habcbit  pcr  rcm.Hiancmdcbittxqui- 
pollcntis.  * 


J^e  Cffiof:e  honorum, 
ciy  ifi  ST  '  1 

UtrHtrt ,  &  tjnorftoj  >  ciffo  hoHtTHm  txcpfxt  * 
rtfiilntionc 

CEdlo  bonortim  tunc  dat.ir  ,  quandodc  • 
bicor  qui  f(>Iuendo  Hon  eft.vt  carccrcro, 
aliafquc  molrftias  CMifet  ,  omncs  f* 
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iusfacul-  ,J.-._  ,„ 


aliofTodio:  crgo  creditor  tenrturacccptarc     tatrsfi:  pira din  irrir,vt  quaiiium  ficri  pLflic,  tu[iiftTtt.i 


lemifllonem ,  vt  derurcompeniarto 

Oftpnditur  fccunda  parj.*  nam  qua^dode 
bita  funt  rcrum  diner^^q  rationisnon  parientiu 
fundlionem  .  intrr  fc  habere  nfqueurcomni- 
irodam  «quipollenttam  ,  vt  v.  c.  fi  Plata 
dcbeat  Arilloteli  equum  ,  &'^riftotele«  Ph  • 
toni  ceatum  sureo^:  erco  fi  a  lcer  credimr  lit 
inuitus ,  non  d«b»tur  ^hfoloti  ccmrenfatio. 
Diri  ('abfohne)  qtiia  fidebitornon  fpcretre- 
cuperare  <uum  nifi  cum  maen'^  labore  ro'fft 


creditoribus  fatisfiat  Pcrmittitur^  jnreciuiii  lutint. 
I.t  C  ifm  foTtis  ctdtre,  &a  jure  caROiitcoC*^. 
Odcarr^us  '■■  t  ftlntttM.  '  ■ 

Vt  ccffio  legirima  enadat,  requintur  quM 
crnftet  dc  debitis  ,  fimnl  acdc  bonis  &:  ju- 
ri'-^  c  ' '  ^iioris  vrl  prr  ■  -  rrjjni  jufJicif»vcl 
».■  ncm  ipfius  d.  ,  3c  cralcgMm 

abiplo  ronfctipiuro  ,  quooirnia  fcribalvc  c. 
luita  yl/f/f«.*w  fi>>».  pi.  nrn  vaict  cffli» 
nih fiatcoram  jiidtcf   Xwxx^  T)i-^».  f  •j.tr^ii. 


per  remiflionem  fui  debiti  deobiigari  Q£fa     8  »<'/'i.- n^hil  intercftin  jnre,  fiue iii  judicto, 

«n  cxrra  judictum  ,  mf-n*  an  ab'crs.  pcr 


hoc  fi 


uam  vf xarioncm  rc^imet 


Hincdeducitur  priirii:pofI"e  ffruum  injoftc     nuncium.aui  per  epinolam  dtbitor  boniscc- 

dit.  Nullus  fi\]uidrm  in  bonorum  ccfllone 
(X'>:;it»r  rirus,  aut  folrmnltas  :  fed  tantum 
iuiliLicvoluntatiscxpreflio/  ylt  fi.de ctffun. 


rrdadura  in  ff  ruitutr m  non  reftititere  ea  oux 
.\  domino  furriruit,  dnrrmo*lonon  CTCfdant 
li-rnj^utis  miniftfii»  .  ftijm  fi  drmiri'<  i''' 
rt-flideat  bona  6de.  Dcducirur/eciirr'?):j 
fuemtnas  paiiperes  non  rrfitoerr  ea  ovarau- 
fcrunti  diuitibns,  \  ruibur  piflim  iniurijs 
afhciuntur^f (-  pro  illis  fatijfa^fionf m  fpcr*i. 
At  quiddiccndum.qflanr^odrbita  funt  f  juf 
dcm  rattonis  .  frd  \  diuerfa  rH-patione  pio- 
ucniuntf  V  p.  debrt    »tftotele<  Flstoni  trn 

ttim  aurros  f X  proirifljcne  ,  6c  riatodchet     dcfint  fidr iiillorrs  .ad  jurftoriam  cauiit  nrm 


Vt  vero  cfflio  bonorum  t  fhcax  lit  i  fic  cc 
dcrtcm  liberct  ,  requiticur  vt  cedcns  priiis 
caurat  dc  lolucndo  lefiduum,  ft  ad  pireuii)- 
rr m  foriunaro  vcnerit.  $  fit>.  Jnfiit  dt-^htn. 
'       auuiT.  t  fieri  fidc|ullv.i ;hi;s 

.  >  i;cis  Qiii  (  i.   >  ^  .  >  <;  cedrtitis  psupcrt.fc 


Ariftntfli  tctidem  cx  contrsdu;  liberaturne 
Ariftotelesi  reftirtiticre  rfmittenr'  " 
<iel  itum  fx  cortrs^  :  libcratur  u 
trmittcndo  fuum  drbitiiroex  promifliore 
.Rcfpcntfco  vtruinque  libcrati.Qucd  Plato 


( vtdccct  Cctt*r  lib  i.c  x.n.i- )admitttdrbet. 
(^  .  ;      '  :•  rcs  .  &  iii  qoibus  de  biiis  poflinL 
i.fmlcnciiim  ,  vit^tqua»  ex toio 
Dmt^^t  Cflhgit  ejtu  fum.  r.  crjJ:o  ^.^n^rum. 
Kis  pc(it:s*.ii(  rcfofuiio.  Quainois  cefBu  iii 

foro 


ii8 

forocx^ernoad  hoc  juu 
conjtci  in  tarcetena  .  &  ne 


«liqui^  acquirat,  ci  poflit  autviii  ,  .juando 
cll  nccelLiAim  ad  fuam  Sc  fiiorum  iuilirntl- 
tiunem.  t.i.C  iJinhmis  ctitrt  fojjunt ,  &  l. 
<juihoHiiff.de  ii  nor  tameniit  foruiii' 

icruo  pcriitde  lc  .  -t  .at  ncc<-(Ttta$  \iire- 
ftitutione  excufTt.  //«  ^'MtMrr.  cif.  i  7  fnm. 
num.%6.&  Lt{j' l.x-cnfi  i6  n.^x. 

Vnde  liwC.  i]'n  ^^«.11  «.tlTi.xicm  boiiortim  co- 
gatur  in  Fitracxtcrnouminifua  btma.cit.cpto 
vcilitu.  ()jo  cclllonis  ccmporefiiiic  indutus> 
•  rc  ,  tamen  in  foru  interno  prt.lloc- 

CU..C .  ttnere  q  HewUiu^uc  ad  t^undUm  fimt- 
list     itACUs*con[cfuati'iucm  n<-cciTjri^  (uiu. 
Cumab  ins  prziiaudis  cxcuretur  ratiuue  im 
putciuix  mtn^alis. 

Oblcruabi&autcm  prim^Cum  i'*)r/»,*A  lo. 
rntf  r.4  «.  4  euni  qui  fccil  lc};itimc  cclEoiii 
bono:um  ,  quantumuis  in  locopublico  corbc 
capiii  impotito  qaafi  in  pccnani  Sc  ignominii, 
non  libcrari  proiiidc  abotjcrc  rclbt  uionis,  fi 
poftca  dcuencrit  in  pinguiorcm  flirtunam. 
Obfcruabij  fecundJi:  cum  JmoU  &4ilij$  mi 
Cap.Oioar  '.Ht»tfoiu:  :'  .  tltricum  inopd 
pro  dcbitis  iion  clfc  .  f  .crrc  c^fTi.jnc, 

ncc  polfc  conjici  in  carccrcm.  Quia  hoc  re- 
duiidarci  in  opprol^rium  ftatits  ecclcruftici. 
LtJf.eit.H.t \.  cxiaidk  hoc  adomnci &(oIo$ 
,     clcricos  ,  qtti  juxta  7rid /ejf.  ij  c.6.  gaud^t 
priuilcgio  fbri :  exccpit  tamcn  conjugator 
Gaudcntcs  priuilcgiofori  funt  prim6  clcrici 
^''""/"  ■racrorumordinufii.  Secundci.qui  hibc:  bcnc- 
'u:!»)'on.'**  hcium ecclefulticum.  Tertii»,  quigcruntha- 
bitum  &  tonCurara  ,  fcruiuntquc  alicuicccJe- 
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-^cbitor  poflit  conditioncs.  Primacft,  vt  crcditor  halrst 
ficvltatem  remittcndi.  Vndc  dcbicw  i  >•  • 
bcratJi  pcr  rcmiirioncm  rchgion  li  1 
lii  prxLii,  ncquc  per  remilTi  ^ncrri  1  i- 
iias  abfque  conlciifa  p^tris.  Srcunda  ,  vt  rc- 
mifsio  lit  u.niiin6  libcra.  Vitdc  dchttor  non 
iibciatur  prr  icmiiTlnnem  iiiUi.i  vcl  (.•hrcne- 
lici  ,qiii  carcnt  libcrtatc  :  imo  n^q.  c  prr  rc- 


M't  Tcrtia  cil ,  vt  rcmillio  non 
■  a  .qualisv.g.  rcmiilio omniu 
Ecclchx ,  &  bonorum  vincula  • 


milTt.nncm  creduoiis  *ciji  frau^  sut  ir.scusin- 
ji!.'.c  iHatiis  tft  Hic  enim  trcditof ,  flr  Iinon 
c.<>:.ti orr.i:in&  iibrii..tc,&  aiiqiio  modoficiaC 
remillionetn  vaiid.im ,  tamen  ( vt  iradit  Ltff. 
/1  f  1*«.«  ;f.  ^  iiJ.-m  proarbitrioreuocare& 
inu.Iidar-         -   —  — 

lit  )urc  \- 
bcnorura 
toruni. 

Sunc  prztere»  ali)  cafiiSi  in  quibus  jus  pro- 
hibetremiilionem.  Primus  eft  ,  fi£pi'copui,  * 
vcl  Archiepifcopus  vilitans^cclcfias  rcccpu 
vlcra  iJqiioJ  neccfTirium  cft  ad  vii£luflB>tene-  hibu*. 
tur  rcddcre  duplum  intra  mcnfem  ,  &  li  non 
reddu  :  incerdicicur  inereilii  Ecclcnxr  ,  ncc 
poccll  ficri  reraiino.  Infcriorcs  aucemoifficio 
&  bcnrficio  fufpcnduntur  ,  ii  dupio  non  ia- 
lijfaciant.  C«/>  extgU.  dt  ctr.fihm. 

Secundus  caQis  eft .  (i  jadcx  dejcgatus  ec- 
clcfijfticus  ,  vci  fzcularis  pro  adminiftranda 
juftitia  accepic  muncra  prztcr  efcuienca  ,  5c 
poculenca  ,  quz  breuiconfami  poflcnc.  Cmf. 
jtatnttsm  f  itifn^^tr  dtrifcff.  in.  6.  Tcrciui 
calus  eft  ,  fi  Inquilicores  przccxcu  ofHcij  in- 
quificionis  pecunias  cxcorfcrinc.»  Clcmetsf. 
Noltmts  de  htrtt.  Quarcui  li  beneficiarius» 
quinoii  intcrcft ,  accipiac  diftribucioncs.Tr/rf^ 


liz  de  mandato  Epifcopi.  Q^iarco.  qui  gcnit  J'If  i-*,  c  ix.de  rtform.  Pcr  jus  Lulitaniz /fir. 

habicum  &  tonfuram,  ic  dc  mandato  Epifco-  ■*  Ord  tit  6t  prohibctur  remifEufadiaa  vira 

piinfeminariu  clcricorum  ,  vel  fcholaaliqua  ^"^  iicentia  rcgts>  fi  excedac  crcccncos  cru 
inordine  &  via  ad  lacrosOrdinesvcrfancur. 
ExLipiccIcricos  conjag.itos,  quiaj'.:xta  Cu^. 


VMic.  dt  cltrico  co»'MgMo  in  6.  gaudenc  priui- 
icgio  canonis  3«:  fori  ,  non  autcro  alijs  priuile- 
gijs  ,  iliiqui  cu.ti  virginc  concraxcrunt,  gc- 
ninchabicum  3c  tonfui.i.ac  dc  mandacoKpif- 
copi  alicujus  Ecclciiz  fcruicio  fuocaddidi. 


cutos ,  Sc  fa 4  famina .  fl  excedac  cencum 
&  quinquaginta. 

Sccunda  caufa  cxcufans^  rrftitutione  cft 
damnum  probabiteanimr,  auc  corporis.quod  D*mtiMm 
ipli  crcdicori  ex  reftituiionc  lcquacur.Si  cnim  trtMtmt 
crcdicor  exigat  fuiim  cnfem  advulnus,  vel 
mortcm  fibi  infcrcndum  :aut  exieac  pecunia  "f""^ 
ad  pcccandum,liuc  contra  )iiftitiam  ,  fiue  con-  ^ 
tra  alias  virtutcs,  dcbiturnon  fulum  poceft. 


r    .  ^.r   .1  fcd  ccnccur  ex  chariuce  non  reddere,  quan- 

ue  caujts  excujaniWHs  ex  fjr  :  . , ;  -        ca  via  impcdirctur  peccatum,&  nonjred- 


duoris. 


Qjy     S  T  I  O  VII. 

C4m/^  t.x  ftrtt  dthitoris  lihtrtnt  dthitoii 
k  riJittHtmdoi 
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Remff'i'i/t  T)  Efpondeo  aiiastre»  cfTe  prxdpuas.  Pri. 
',ti  txrufmt  l\.  rnacaufa  eft  libera  credituiis  rcmilEo, 
ir*jtii.tn  t>,  Qwm  -         .^.dicorp  '^'^  '  rrcdominiu 

per  1..  ..  •  'icbr.i  u  ,  -^^whM'!. 
'^"/7}^^  j.rabitur,Ii  V  rucniac 


dcnti  notabiit  daranum  non  impcndcrct.-lc» 
Siyrns  iitcl.lib.xo  tr.G.c  j.^.O.c  s-^Jol  to.i. 
d  ffi  &  f^mtm.to  ^  d.^.ij.6  p.j 

Probatur,qina  dcbitor  in  cali  ruciitu  non 
reddeiido  vtiliccr  agit  rcm  crcditoris  ,  crgo 
poceft  ncn  redderc-  Oeinde  vnufquifc^ue  fine 
iuo  magno  incommodo  ccnccur  vitare  damnu 
liji  proximi :  ergo  ccnecur  cx  iharitatc  non 
rcddere.  Diccs,  vxor  cenctur  reddcrc  debiru 
viro  exigenti,  etiam  fi  vir  peccec,  eoqu6d 
ligatus  fic  voro  cafticacis  :  ergo  iimiliccrdc- 
<lf  iMtor  cciiectir  rcddcrc,ctiam  ficrcdicorpec- 
cacums  eft  cum  illo  gladio,  vci  pccunia. 

Rcf- 


TfjSfMUf  VllL  D?  K  jlituti.ne, 

R.trponJcnt  aliqtii  apudS^wf./-?  dt  Mmtr 

/i.^.H.4.  rupponifcliiim  pcccarc  conjiigcrn  — 

voto  illo  (ignatum,n  i  ctJt.QjjMa  tamcnapui 
cundcm  fu  j  vcra  &  coromuniscft  oppofita 
lcnicntia,  firiKcct  maritum  I«giiumcx  vo'o 
non  pi  iTc  pctcte.pctcnti  autcm  rcddcrr  pDlTc, 
ic'p:>ud:zLi-lt/jna  dt  rrmtr  tf  j  i  <«  6.dHb  vlt- 
ne^an  jtJtct:.  putatcnim  pc«;cifc  vx  ^rcm  ,  fi 
in  mrrito  dcinr  pcricuKim  inion-.incniir. 
Scd  rarl.us  rrfpondctur  cum  S'tf:ih.  Itb  f 
Mtttr  d  6  n.  ii.conccflb  antfcc  ncgan.confcq. 
diAiaritas  efl  ,  quia  con)ux  non  rcddcndo  de- 
bitum  poteft  timcrcaltcriui  indignationcm, 
fic  incon'incntiam  ;  cum  ilicptzfcttim  fit  ih 
plcna  &  pacific*  poHcflionc  pctcndi ,  &r  rcd 
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Qauft  puiltcd  auflorttate  excvf^m'; 
.ttrntx  innritu  rei prt.uc(i!cns.  -i 

q^v  ^  s  T  I  o  VI  rr.  ' 

tyfn&  tjHotttpltx  fit  cJitfj  txiufans  i  njiitif 
tioHt ft>  fHtfiiftim  dtnilorftaitmf 


"J^  Efpondeocfle  triplicem.  Primacftau-  ^uil^ri»t 


ftoritas  Prinopis  Irgf  aliq  iid.  quotraf  f ' 

^  ^  ,  ,  ,  f  ramr  dominiuro.  ftatuii.lis.  Ccnum  enim  '"'^y*^'*" 

dcndi;quod  m>n  ccrniiurin  dcbitorc  rcl\)c^ku     tft  p  >(rc  1'rin  ip?m  traiisf  rrc  dominiu  vnius  "" 
crcdicons. 

.  Diximustcncri  dcbirorcmcx  charitatc  non 


tlJuT», 


J>*\'fift>  I  folucrc,  aut  non  rcddcrc  rcm  slicnam.  R  o- 
«■M  ti4Jt  igabis,  vct6m  in  aliquo  cafu  t' nratur  cx  iu 
ftitia  ,  V.  g  qu»ndo  rcdderet  alietnim  cnlcm 
domino  hnmincm  occiuiro?  Affirmant,  Sc 
quidem  fa'"i'<  piobabilitcr  ii«tns  ^.dt  <fjt  q.J. 
tt  l  &  Lrjfiiis  l.i  c  i6  n  <^ia  talis  dcbi- 
Cor  vJ  dcpofitariut  viditur  coopcrari  cum 
injuftitia  ad  damrum  altcrius. 

Nrgandum  tamrn  cd  cum  Afolina  d.  yjf. 
t$.  t  Katio  cft  ,  qiiia  non  potcft  quis  violare 


in  alicrum  :  quo  trai  fl.io  fcilicct  i  fiominoin 
rciincntf  m ,  jibcratur  rciin-n$  k  rcftitutit-nr. 
Patrt  in  I.-gc  rr2:('cri}Hiom» ,  p  r  qiiam  r.s 
alicna  trai.lii  in  domimuiTi  p^  ll"  (lofis  bonc 
fidri  ^icin  1-gc  Lufitaniirdf  aiiimalibui  in- 
ucniis  ,  tranfit  aiiimal  in  domiuium  inucn* 
torif. 

Drbitor  igitur  pcr  illat  lcgcslibcratur^  re- 
ftituMimein  vtroque  foro  Non  ita  pcr  altas 
I.gcs  .  ncmpc  pcrilljm  ,  quancg  tur  »£tio 
quando  rcs  cum  dcccpiionc  vciiditur  circa 
dimidium  jufti  prctij  :  &  q'ia  ncg-itur  adio 


juftitiam  pcraliq  i  ^Aum  |uftiti«  matcrialis  farrulo.qui  ncn  pctijt  ftipciidium  hii  l-boris 

excrcitum:fcd  ilicdcbitor  rcddcndoalicnutr,  intra  ccrtum  tcmpus   Q^iia  cumlcgcsift« 

cxtrcct  adum  juftitiar  faltcm  matcriklis  cum  fint  prxrunnptiuT.&  non  dcfinitimfi^ut  illx 

ponat  zqualitatcm  .-crgofi  pcccat.critcontra  prtores  .  f<.  lum  cXLulant  ^  rcft.tuiionc  in  foro 
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charitatcm  :  non  quia  ccniciur  coopcrari .  lcd 
quia  lion  i  npcdic  damnum  protimo  intcrcn* 
dum ,  cnm  pofllc. 

Terna  cauia  excufans  ^  rtftitutiinc  cft 
cxcommunicatio ma)or  Pro cu)us cxplicatio 


E*c:  n.mn  ^^^^  prim6:  dcbitorcm  excomrounicatum 
pttmtitnt  "o"  ''bcrari  i  rcftitutione:  nc  vidcatur  rcpor 
»i^eMjm»t.  tarc  lucrum  a  ccnfura.  Noca  fccundb:  crcdt  • 
lori  cxcommunicato  &  non  denuntiato  cflc 
reftitucndum-  Dcbitor  cnim  cum  illo  pnceft 
litite  in  a^ibus  humaois  &  diuinis  commu. 
nicare- 

Sola  difficultas  cft  .  vlrum  dcbitor  pofllt 
ditFcrrc  folutioncm  ,  &  non  folncie  creditori 
cxcotT.municato  dcnuntiato.'  t  >Hel.d  y  t  '■j  f. 
Vttn  U  dtt*  ccnfct  «qu^  probabilcm  fentco- 
tiam  cvtrcmecoiitrariam,  fcilicctsffirmatiua 
Sc  ncgatmam  S^jrus  in  cfani  l  xo.trtiR  6  c. 
f.rtum  \i  affirmat  poflc  (fchicor^  foIutiouC 
ditTcrrc.  ^ 

Scd  mclius  ncgat  SMttr.  dt  ctnf  d.  i  j 


externo  nonautcm  in  foro  confcicnti».         St nrt  M 

SccundacauGi  cftaudloritai  judicisfcnten-  ju^tctm^ctf 
tiam  fcrentis  fccundu  formam  juris ,  qua  vei  * 
d-chrat  rcm  ad  aliqucm  pertincrc  ,  vcl  rcm 
viiitis  alicri  ap; Ticat  in  }  (riiam  dJidi.  Vndc 
liii  ip-^ifiii  retinere  rcm  fibi  atfjudicatair, 
V  g.  cffi.ium  ,  aut  hzrcdicatcm  ,  licit  pcftca 
priuaii  r  c.-gnofcat  alterum  innotentcm  fuif- 
f-  condcmruiuir,  fi  (cnCcn  iadltcm  matciia- 
litcr  iu>ta  fuic.  Alitrr  tamrn  fi  ipfe  caulafuit 
cur  ilii  fentcntia  falfa  cuadercc .  fciiicctcx 
crrore,  autfalia  pr«fumpiicnc.  lnf.iltvt  to. 
j  d.  !  tf.  j^  f  i  &  Itfl  i.c.i6.m.6i  Vidc 
cuiidcm  c  xtf.d  lo. 

Tcrt'a  laufa  r ft  compofitio  fii^la  cum  dc 
bitore  .  vel  rcmifEo.  Potcft  enim  fupremus 


re  compolitiohcm 


Princcpt ,  aut  Papa  facer 
ctia.Ti  (lc  dcbicis  ccttis  ,  Sc  qu^dcbcntur  jurc 
naturali .  »  g  pcr  rmptionem ,  contradomt- 
i  voluntatcm  ,  dummoda^cionabiliscaufa 
iiitcrucniac.  Hahrc  namquc  fuprcmus  Prin- 
Probacur ,  quia  haliqiiid  cxcufarcc  dcbiwri     ccps  dominium  altum  inomnia  bona  litbdito- 


ollllcrt. 


^  rcfticutione  i  fbrcc  communicatiocum  cx- 
corrmunicato  prohibica  :  fcd  taiiscomn^u- 
ni>.atio  ,  cum  fit  pcrbrcuis,  Sc  vildc  ncccf 
(aria,vtpocc  in  dcbico  juftitiz.non  prohibciur: 
ficut  ncc  clargitio  clceroofyna;  fiidia  cxcom- 
municato  .  quando  vrgct  priccprum  cliari- 
tatis  :  ergo  dcbiior  iion  poccft  diftcxrc  luiu  • 
tioDcm. 


*iTiim  ,  vc  in  bomim  corrmune  dc  iljis  pcflic 
ckTpcncrc  It^iVx  r  refiituiio  -.  ^intj}  i. 
Sa-jrttf  ijO  c!i*i:  trti^l. 6  c.ip  i.n  II  &  Ltjf. 
l.i.c.\6.m  }J4 

Ex  quibus  fcquicur  prim6,poflc  Principcm 
ii  fortinri  compenfaiiunem ,  fcu  rcmiflitmcm 
faccrc  ,  quaiido  cJcbita  folum  dcbciuur  jure 
politiuo.  Sccundu,  poflc  1'apan  fitccrc  cora. 

V  po- 


SummaTheologta  MoYdlis^ 

pofuionera  dc  dcbitls  inccrtis  pcr  applica-    dcbitucn  in  gcnerc  immfdiatcobligat  pcrfo- 


I  tt'r:H4l  fli 

tnutm. 


tioacm  in  pios  vfus ;  quod  6t  per  bullam 
compofitionis  TcrtiJ),  pofTc  ctiamcompofi- 
tionem  ficcre  cum  EcclcilAjlicis  quifrutftus 
male  pcrceperunt  dcfcdlu  afliltentiz  >  vcl 
recitattojus  ufticij ,  fi  dctur  jui^a  caufa  :  ccn* 
fctur  autem  caufa  jada  pcriculum  noa  rcfti- 

qy  >EST  lO  I X. 

FiTHm  inseritHS  rti  dditt  txcuftt  a  leftitit- 
tior,e  ? 


nara  ,  cum  domioiuoi  pencs  dcbitorcm  ma- 
ncat.  , 

Quid  n  debitor  ofiffrat  rcm  creditort  temo 
porc  &  locoapto  ,  crcditor  autcmnnc  ratio-  ^^^*^'' 
nabili  cauGinoIitaccipcrc,  &  rcs  podca  apud  , 
dcbitorcm  percai?  Bcncrefpondcnt  ^ngtlnt 
y.  reftitHtiof.  ij.  Sjh.  eod^tujl.C.&  Sayr. 
in  cl^iHil.  lo  trmCl  6  caf.  ^.tmm.iy  rmncte 
dcobligatum  ^  rcftitutionc  ,  ex  coqu^d  mori 
purgaucrit  >  &  non  nunfcrit  vciuti  rci  illius 
dcpoHtarius. 


UiccSiil  Axidotclcs  cx  grege  Platonis  cmat 
decem  oucs  indcterrainatas  «&  foiuto  pretio 

VT  paucis  me  cxpcdiam  >  cum  circa  hoc  illas  rclinquat  in  codem  grcge  pcncs  Platon^ 

in  lupcrioribus  pluracxpolucrim,  nota.  H  podca  pcreat  totusgrcx ,  toius  pcribitPia. 

rem  vel  cllc  dcbiram  in  gcncre  vcl  inindi-  toni  vciiditori ,  fcd  cx  co  cft  quia  Aridotcieg 

uiduo     poirelforc  bona:  6dei  ,  val  a  podcffo-  non  habuit  dominium  dcterminatum  iniiias 

re  malz  6dei.  Quarc  l\  rcs  dcbcatur  in  indiui •  ouls  :  crgo  flmiliicr  res  mancns  apud  dcbi- 

duo  i  polfcnorcbonx  fidci,  6c  pcrcat  Hnc  torem,fcmpcr  ipfi  pcribit  Kcfpondco  ncp. 

poflc/Toris  culpa  ,  fibcraiur  h  rcfticutione ;  maj.quia  illz  dccem  oucs  percunt  Ariftote^ 

pofTcHbr  autcm  maU  fidci  noncxcufatur  pcr  quamuis  (blum  indctcrminatum  dominiuxn 

Inieritum  rei,  nifi  rcs  codcm  modoapud  do  1«  iliis  habcat  :  quo  pa^to  ii  tota  domuspe» 

ininum  ellct  infailibilitcr  pcritura,  v.  g.  pcr  reat ,  nonfalum  marito  ,  fcdctiam  vxoripe* 

nattfra^ium  in  eadcm  naui>in  qua  futtoab*  ribit.  quamuisaltcr  folum  in  dimidiam  parci 

laca  futt.  indetcrminatum  dominium  obrincat.  Qup* 

Per  poircnbrcm  malz  ftdet  intcllige  illum  modo  dcturexcufatio  pcr  rcftitutionem 

ettam  qui  cft  in  mora  culpabili  rcftitucndi.  damcrcditoricrcditoris  •  diximusnum.  ^^14^ 

Jt*  raltr.t.  t^m  i-d  f.  ^U4rft.6  f4rt.-!.CoHar.  iicutplura  ad  hanc  rcip  lota  fcd  5  liujus 

re^  fecc^-tHm  fart.t.f,$  rtHm.x  &  Joletan  4.  tiadaCuS. 
derrjiit  caf.i  dcdcbiiiscx  contraAu dicetur 
iiiuloco.  Si  rcsdcbcatur  in  gencre>  dcbitor 
non  cxcufatur  pcr  intcritum  rci.  Tale  cnim 
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Traclatus  IX.  De  Homictdio, 


ijboooooooooooooooo^e* 

TRACTATVS  IX 

De  injuria  in fpiritualibus^  &  circa  corpu^  per  Lomi- 
cidium :  ac  necejfaria pro  eis  reditutione. 


JnjurtM  in 
itmtt  ffiri 


S  E  C  T  I  O  I. 

Ve  injuria  infpiritualibus,  actjufdcm 
rejiituttonc. 

QV  ifiSTI  O  I. 

jin ,  &  ctrcM  tjH^  t«>iM  ffnrttn^lia  fial  injnrU 
tndnctns  «hliiationtm  rtfiitnen(  t{ 

O  T  A  bona  fpiritualia  ^ 
nobis  hicaccipt  non  (blum 
ftridi  prcut  aicunt.V  con- 
ccrnunt  vcrani  fandlitatC, 
fcd  etiam  prouc  comple  # 
^uneur  vfum  liberi  arbi- 
tri) ,  vfum  rationis ,  fcien* 
tia$  &  cogitationes  naturalcs.  Conftat  dari 
pofTe  injuriam  graucm  cum  onere  reparatio* 
nis  circa  przdidli  bona  ;  vt  Ci  quis  potionc 
aliqua  priuaret  alium  vfu  rationi$>  vel  male* 
Bcijs  dcnacntaret- 

Difiicultas  e(l,au  fit  grauis  injuria  induccrc 
aliqucm  in  eriorcm/  Dico  primo:quando 
—     .      ,  crror  cft  pra£licus  iia  ve  ex  eo feqaatur  erauc 
ftMtuiLr    damnum dcccpto, vclali/s,  datur  grauis  m 
«rr«rt.  »u    juria  cum  oncrc  rcftitutioni$.  Ita  N^ttar.  l-i. 
qmii  ttue*.  rf/}  c.i  n.).& Lugo  to  t.refi  d.9  n.x.  Patct, 
quia  tunc  deciptcnsin  re  graui  eft  caulain* 
juftadetriroenti» 

Dico  fccund6  ;  quando  error  cft  mcrc  fpc- 
culatiuus  ,  non  vid:cur  reguUritcr  injuria 
grauis.  !tm  Sanch.Uh.x.confil.c.^.dnb. n.io. 
&  Lngoctt.n,  4.  Ratioeft  ,  quianon  vidctur 
res  magni  moroentierror  fpcculatiuus  :  vc  li 
pcrfuadcas  ruftico  ftcllas  ciTe  parcs.  Dixi  (rc • 
gularitcr ^quia  in  iadu<^ionc  ad  crrorcm  Ipe  • 
culaciuum  potcft  intcrucnire  in  uria  $;rauis. 
rrim6  >  n  crror  fpcdlctaddogmat^iidci.  Sc- 
cund6.  n  ille  error  Ht  circa,  veritatero  valdd 
vmucrGlcm,  cx  qua  multa:  vcritatcs  parci- 


tur. 


cularcs  pcndcnt.  Tcrti?) ,  firoagiftcr  cx  offi-  • 
cto  comrr.unitcr  docrat  fcntcntias  fairas& 
improbabilcs  :  fccus  i>  probabiles,  quas  non 
crc^ic  vcras. 

QJ^  ifi  S  T  I  O  II. 

t/ln  ftcctt  ctntrm  jnfiittam  cnm  entre  rtfiitit- 
titnts ,  (jtu  alinm  indnftt  ad  ftcc4tum\ 

Qltrcfclutio  qiiandoper  firaudcmaut  vim 

i3  induxifti  ad  }>cccandum,vioIafti  )uftitiaro,  P"^»  «1«- 

&  tenrrisrcftiiuercifi  induxifti  fine  fraude,& 

VI ,  nontcncrisex  juftitia;niii  rorte  induxitu,,^^,^ 

ad  injiiftitiaro,v.g.  ad  furandum.  Ita  Smch. 

i.i  Decal  C.6  n  j.  Tnrrim.tn  frsftntt  ^iff.\^. 

dnh.i.& Lngon  9.  contraZr/./  :.c  S.nHm.j. 

aftcrcntcm  non  tt  luri  cx  jnllitia  ctiam  fi,  vi 

&fraude  induxit 

Probatur  facile ,  nam  qnando  intcrucnit 
vis  autfraus.datur  rit;orofa  injuria,  cum  vio- 
letur  jus  quod  quis  habrc  rc  hbi  per  viro  aut 
fraudcm  noalum  aliqaod  ir.fcratur  ;  ac  prO* 
indc  dcbrt  proximns  reOuui  In  priorcm  ftaii* 
iquoinjuftc  dcjcdus cft ;  quando autem  ab"  " 
funt  vis&  fraus,  non  datur  injuria.  quxficri  Permif.it 
ncquit  volenti  ,  Sc  conlcntienti  At  fi  pccca-  F'«*»'« 
tum,adquod  induxifti  cft  injnftitta,  tanqua 
coopcrator  tcneris  reftitucrc.  lUud  rcftc  no- 
tat  LefiHSn.  10.  &  Lnfon.  if  illomqui  iiT- 
diixii  iine  vi  ,  &  fraudc  teneriad  rcparationj 
damni  rxcharicate  plus  quim  rrliquos  1  hoc 
cft  roajori  liia  aliqua  incoromoditatc  Quid  fi 
quis  permiitat  peccatum  alierius  eo  finc  ,  vt 
illc  puniatur  v.  g.  fi  cuftosgabrllx  fc  abfcon- 
dat ,  vt  altcr  non  (olucns  poflit  dcprehcndi 
i5c  puniri.^Pcccat  mortalitcr  contra  charitatf, 
fed  non  contra  jufticiam.  Quia  cfficium  cti- 
ftodij  uoneft  conlulcrc  bonis  dclinqucntium, 
cifquc  confulcre  nc  incidant  in  pcrnas.  Viidc 
ad  rcfticutiuncm  non  tenctur.  Vidc  T-im/«r. 
llh  f.PeCai  C  n  PetcMti  ve- 

An  vcrb  lic  injuria  grauis  induccrealiqu6 
injufti  ad  peccacuro  vcnialc?  Rcrpondct  ne-t'*"*^" 
gaiiue  Sanch,  lih.  i.  'Dccal.  c.6.n.,o  &  Lngor.nni^h^ 

V  ij  ttm.grAnii. 


€<rtMebftr. 
HM'  tiMm 
r-tilMnm 


to.x  jufi  d  9  *  iS-contrar^ry^  i.  i.  d  ioi.H. 
ij.  C^iia  licct  pcctatum  vcnialc  fit  maliim 
grauius  raorbo  graui  ,  eft  ttmcn  Jeuc  ,  in  fuo 
g;nerc :  ncc  illud  tanti  xftimat  proximus, 
qaanti  morbum  gravicm  ,  proindcqucnon  cft 
circa  illud  grauitcr  inuitm. 

Hrc  relolutto  vcracft,  fi  intelligttur  re- 
guUriter.  Nam  potcft  illa  injuria  cJle  grauis 
rcfprft.tii  ad  pcrfonts,  vt  fi  tndacatur  vir 
fandilficniis,  ex  cujus  pcccato  Icui  oriatur 
grauc  fcandalum  ,  vcl  (i  prxlatusinducat  fuo$ 
lub  Jitos ,  qno  tK  omni  dcfr tcncbatur  re  - 
trah^rc.  Qaomodocirca  fubditosin  obferuS- 
f»i^4ii0rMm.tu  ret;uliri  ;  fc  grrere  dcbeat  pr«latus.  nc 
pcccct  L-tiuIiter  ,  optimas  rcgul^s  iradit  Lttir. 
ctt.  a  nnm  xt. 

QJ     S  T  I  O  III. 

^4it  tent^tHr  rtJtiiMtrc  qut  almm  mh  tnfrt(f$t  rf  - 
h^ienis  rtlT4.\  tt ,  vtl       tp/A  rtligtont 
txtraxu  ? 

g-rt  Ertum      prlmi  nulli  reftitutioni  elTc 

s  .  /  obnoxium  qui  abfquc  vi  <5c  fraude  noul- 

imfU,*mtis  nonJuTo  ingrclTumi  religioncre- 

•l,<l»im  mL  '"xic  An  vcr6&  quando  lethalitcr  pcccaue- 
ingrtffu  vrrit,  tradit  Mol.  to.s.j-fi.tr.^.d  lytt  i.  Ccirtu 
f^r/VwM.  cftfccundo  tcncri  ex  juftitia  ad  tollendam 
#M«;;x-»"vim  aut  fraudem  qui  alium  vi  aut  fraudeira 
pcdiuic  ,vjli  rcligionc  excraxic 

Difiuulus  cft,  an  proinjuria  prjetcrita  te- 
n:atur  aliquid  reftituerc,  &quibu$ ,  illequi 
vi  autfrauJc  aliqucra  i  rcligionc  iropediuit, 
Tcl  contraxic  Dico  prim6:qui  vi  aut  dolo 
aliqucmimpcdiuit  ab  tngreflii  uligionis ,  vei 
ircligionc  cxtraxit,  tenctirr  ex  juftitia  pro- 
curarc  ipd  iiijuriatorcditum  adordincm.imo 
rcpararc  oronc  damnum  tcmporalc  ,  S<  fpiri- 
tualc  inde  fcquutum  ,  quod  rcparari  pt-ffit. 
JtaLtdtfma  i  fart.  4.  4jitij}.  1%.  art  x  d.  i.- 
Smcb  l.  \  conftl  cap.  -.dnb  i  Kttm  7.  &  /  ug» 
tom.x.jufi  d.9  ftnm.i^.  Ratioeft.  quia  fuit  illi 
^  caufainjiiftaac  pcr  fc  taltsdamni. 

Dico fccundo:  prardiAus  tcnctur reftitucrc 
rcligioni  cmo/umenta  quq  cx  ingrciru  talis 
nouitij  habitura  erat  :  quamuis  oppolitum 
exiftimet  probabilc  Sanch.cit  rum.Lx  Patct 
a  fimili ,  nam  qui  vi  autdolo  impcdic  volcn- 
temdarccleemolynam  ,  vel  rclinquerc  Icga- 
tum  ,  tenctur  paupcri,  vcl  legatario ;  ergo 
qui  vi  aut  dolo  impedit  volentcm  fc  dare  cum 
cmolumcntis  rcligioni ,  huic  tcnetur.  Lttg» 
nitm.f^.&  jj.  bcni  hoc  intelligicde  emolu- 
nicntis  (dncxts  pcr  fc  cum  pcrfona  ingrclfura, 
qiialisclTct  iliius  induftna  ,  vcl  catiicdrapu- 
blica,  quam  rcgcbat  in  Acadcmia:  non  vcro 
'  dc  conncxis  pcr  accidcns  ,  quaiis  v  g.  ampU 

.  hzrcditas  ,  nifi  illc  injiiftus  fuafor  id  faccret 
tntuitu  dcf.audandi  Ordincm  tali  hxrcdicatc. 
Il.ud  ex  cooamuni  fcntentia  nouucratnum. 


}o  prididum  non  tencri  ex  juftitia  reftitiic* 
re  aliquid  rcligioniproprxtiia  jjdlura  illius, 
quem  rcuocaucrat .  v  ■  g.  lubftitucndo  aliuni, 
vcl  fcipfum  proco. 

Dico  tcrii?) :  qui  pcr  vim  aut  fraudcm  ex- 
traxit  profcdum  i  rcligionc.tcnctur  cx  jufti- 
tiatumipfi  profcllo,  tum  rcligioni  rcparaii 
omniadamna  infccuia  reparabilia.  Si  extra- 
xit  (me  vi  &  fraudc.nBlli  rcftnutiom  obnoxius 
raanct  crga  proftllbm,  ik  probabiiitcr  crg* 
tcligionem.  Itaexvarijscitatis  Lngottm.  1. 
jitjt  d.9  dnnm  58.  Ratio  vtriufquc  partis  tft» 
q  iiaex  injufta  acceptionc  folum  oriturobli- 
gatio  rcftitucndi  quando  intcrucnit  rigorofii 
mjuria  &  damnum :  h«c  autcm  in  primo, 
non  infecundocafu  intcrucniunt. 


S  £  C  T  I  O  11. 

De  occificm  cujujlibet  rviuentis  3/ 

Jtil  IpJtHS. 

Qy  ifi  S  T  I  o  I. 

u^ttUctHt  htmtnt  occtdcri  «juodlihtt  vmtKs  ir- 
fatt.ntUt  i 

MAnichati  apud  S.  ^itgnft  hh.dt  ktrtf.  ,"1^"  ' 
adcrcbtnt  illicitum  clfc  bru-  •tttt^ 
ta  animalia,  im6  <5c  plantas  inccrimerc.  Eft 
tamcn  de  fide  polle  homincs  intcrficere  bruca 
&  cxcidcre  plantas  in  fuos  vfus.  Couftat  cx 
S  P^gtn*  nam  Gtntf  i  conccflit  Dcus  ho- 
rainibus  in  cibura  omncm  hcrbam  ad^erent£ 
fcmen:  ic  Gentf  9  poft  diluuium  conceffit 
omina  animantia.  Vudc  Apoftol.  i  ad  Co- 
rinth.  10  ^i«^^#»i^(inquit}  vtmit  tn  mmcti- 
Inm  >  mmndHtatt  ,  mhtl  ntttrrtgmntes  proPttr 
eenfctentiam. 

Paict  ratione  ?  nam  homo  cft  dominus  re- 
rura  omnium  inferiorum  ,  vt  oftcndimusn. 
/o/.  &  prxfcrtim  circa  bruta  patec  cx  illo 
Gcnef  I  DominAmtnt  pifcthus  mMrtSy  &  w 
Uttlihus  caelt  &  vnmerjis  hejhjsttrrd.  Domi- 
nu$  autem  potcft  libcrc  difponcrc  de  rebui 
luis.  Nout  \et6  LeJJiHi  Uh  i  nttm  i. 

poirc  interucnire  pctcatum  faltem  venialc  e« 
abufu  dominij,  &  hcrilis  poteftaiu,  vt  A 
quis  occidcndoauimdabfquc  caufa  illud  do. 
loribus  conficiac. 


m 


9V>£ST. 


* 


Traflaws  IX.  De  Homlcidio. 


c^y  X.slio  II. 

Ftrunt  hctat  aii^Martde  htmim  fe  iffnmtc- 
c$dtrt} 

.  "/^  Vandonullaintcrucnit  caufa.cncilli- 
©61  cltum  fc  occidcrc,  fiucdircac.fiucin- 

o«./,*/.,  dircdiconftat  cx  illoExodi  19  Nen  occtdts, 
vbi  intcrprctc  S.yt^gHjt.lib.dt  cmt.  CAf  17. 
prohibctur  occifio  cujudibct  hominis  fifta 
finc  icgiiima  auaoritatc:  at  ncmoin  fc  ipfum 
ti:<aoritatcm  habct ,  cum  fe  ipfo  fuperior  r6 
fit  ■qujdquid  errauerint  Donatiftx  apud  S. 
Auguft  hzrefi  69  aircrcntc s  genus  cflc  mar- 
tyrij  rpontancam  fibimortem  confcifccrc. 

Difficultaf  eft  ,  virum  dari  poflit  caufa  ob 
qua«  liccattiicui  fc  dirc«ae  otcidcrc'  Nota 
dupiiccm  caulkm  venirc  in  conftderationcm, 
altcram  vcluti  aAiuam  ,  fcilicct  vcluntatcra 
Dci,  in  prarccpto  difpcnfantis  ,  vcl  potius 
prac.cpti  matcriara  fubcrahcntis.  pcr  quam 
voluntitcmccrtum  cft  mancrc  iicitam  fui  oc- 
ciftoncm,  altcram  finalcm  ,  rationc  cujuspro- 
hibitio  quinii  prxccpti  ccHirc  judicctiir. 

Rcfolutio  fit  nullam  dircdam  fui  occifio. 
nem  ,  prxcifa  difpcnratione  Dei ,  Sc  manda- 
10  Rcipublicx  ,  clTc  liciiam  cx  aliquo  quan- 
lumuii  optimo  finc  Jt^Mel.to.A.  d.<).Lrjj  l 
ic^  n.lT .FAltnt  te.s.d.^.rj  8  flx &^t^or. 
te.yl  i.f.j  Ratio  eft.quianemo  potcftliciti 
occidcrcfincicgitiraa  auAoritatc.-fcd  cx  nul- 
10  hne  quantumuis  honcftiffimo  ccnfctur 
qmshabcre  legiiimam  auaofiiatcm  vt  feoc- 
cidat:  lcmpcrcnim  occifio  fuicrit  medium 
Jmproporiionaium  ad  taicm  fincmrcrrocx 
""'Jofincpotcft  quisfcdircdlioccidcrc. 

"/y""-  fiftu  in  abfcjffionc  humani  raembri?  Conftat 
non  cflc  licitum  libi  abfcindcre  viiilia.aut 
tcfticulos  crucre  td  vitandascarnistentatio- 
ncs>  Iicut  fcciftcOrigcncs narrar//,yf,r  Ecctl. 
l'b  6.C.  6.  At  licita  cftfuiipfiusmutiiatio, 
<luando  rcquiritur  ad  falutcm  toriuscorporis; 
noii{oliira(vtait  SetMthl;.  r.y.  i.,.,.;fiilli 
maJum  imminct  ab  intrinfcco,  v;g  ex  morfu 
vipcrx.  vcl  contagioBc  morbi,  fedcliam  (vr 
2iifJ4f  ^Idtr.t.x  ir  i  c.i.duh.io.)himmincxt 
abextrinfcco,  vt  fi  tyrannusmincturmortem 
aliuii,nih  fibi  manumamputct ;  vclnifiipfe 
poffiteuadcrc  ligamen  Sc  mortem  nifi  manu; 
juatcnctur.  fibi  amputata  Ratio  eft,  quia 
homo  ert  curator  &  admin.ftrator  fai  corroris 
atquc  adco  poteft  de  mcmbris  difponere  prout 
racio,  &  bonum  totius  poftulauerit.  vt  ait 
7.««crry.x  8.  j^l,  ^  Sicmilcs{vt 

■    tremancccffitarc  po(rctfibi  dcntcs  cxcuterc. 

.|(quc  loco p  uhcx  glandis  vti:quod  aliquan. 
dofadtu.-n  a  Luiitanis  legi.-nus. 


QJT  ^  S  T I O    1 1 1. 

f^ir!,m  rtffnbliea  poftt  mitCHimaltfallorid^ta 
r^ttor.ahtlt  cMttfa  fACHlimttm  c(r.ctdtrt  y  vtl 
frtctptum  imferitrty  rt  fofijudict}  capitalt 
fvinnttamft  tp/umdirtilieccidat. 

AFfirmant /'<V7or  rtlin  dt kermc  r.jo. 
.^ragen  x.i.tj.tc,  a.4  Eman  Sdr.  jn-  ^**" 
dtx  $  dcrten  ix.Eman  Jiettr  traa  dtCrdin.  * 
jHdtcjcap  t^.&y1\or.te.:i  /.l  r  ,  9  ,0  Ncgat  ["J.tT 
Cattanx  X  SotHS  lib.  f  .jnfi  tf.S  m.  4.  Tolttmn.  nmfubUcM. 
lib.x.dertfi.c.i  n  i'  Ltfiins  l  i.c^.num.  16  & 
l  Hj^ete  I  infi.  d  \o  n  iz. 

Pro  rcfolutionc  aduertc  sftui  quibushomo 
occiditurclVc  indupli».i  ditf.-rcntia  Quidam 
cnim  funt  valdc  crudelcs  ,  v.g.  fc  jugularc,  jfe 
in  igncm  proijccic  :  quidam  fuht  iriiiorcs, 
v  g  haunrc  venenum  .  fcindere  vrnara  ,  Sc 
fimiles.Dic6  igitur  pode  rcm|,ublicam  in  ali- 
quocuentu  cotidcmnare  noccntcm  vt  fc  oc- 
cidat  adibus  raitioribus ,  noa  autem  ciude. 
libus. 

Prima  pars  habci  pro  fc  auAores primx  fen- 
tentiz  ,  ic  probatur  ,  quia  in  tali  cafu  nocens 
non  lc  occidit  propria  .  fcd  publica  aii^iorita- 
te,  pcr  quam  conftituitur  idoncus  minifter  ad 
fui  occifioncro  :  deinde  a£hit  illi ,  cumnon 
fintcrudelcs(imoaliquando  fiant  ob  falutem 
corporalcm :  fumit  cnim  quis  pharmacum 
cum  modico  vcnrno  ,  &  fcindit  vcnam  fibi, 
vt  morbum  dcpcllat)  non  infcrontmaximum 
horrorcm  naturz  :  crgo  pcraAus  mitiorcs  fc 
potcft  occidcrc  Acccdit,  quia  potcft  quis 
damnaii  capitalitcr  ad  inediam,  cui  ipfe  coo« 
perctur:  in  quocafu  fe  dircAioccidct:parum 
cnim  infcrt  in  rc  mcrali  qi-^d  mors  pcr  ncga- 
tiuum  ,  vcl  pofitiuum  a(9um  rxcquatur. 

Sccundapars  habct  pro  feau(5borcs  fecun-* 
dx  Icnicniix  ,  &  fuadctur,  nam  adtio  fc  jugu- 
landi,  vclfein  igncm  proijcicndi  ita  cftdi- 
rcdepugnans  cum  naturali  inclinatione  ,  VC! 
nunquam  poffit  cxucrc  horrorcra  illum  fif  dif  • 
fL>rmitatcm  ,  aCproindc  lcmpcr  ccnfcatur  ir- 
rationabilc  talcs  adlusalicui  prxcipere  :  crgo 
nunqiiam  Iiccbit. 

i€  s  T  I  o  I  y. 

ytrum  Itctitt  cutiihft  mdfui  eccifieyttm  tndi- 
rtilt  cencurrtrt  ,  dditm  raiitnabili 
canfat 

ftrmaliua  fcntcaiia ,  qu.T  omnino  vc-  (,C^ 
ra  cft  ,  vt  pcr  'multas  &•  folidasrcfolu-  o,(tfi»i„i 
tioncs  expliijciur  ,  nota  prim6  duplicitc^  ""fr: 
poflc    aliqucm  ad  fui  occifioncm  coope-  L"""" 
»ri  .  vcl  mcri  nrgariui  ,  t^uando  fciliwt 


Summa  TheologU  M oralis^ 


Vtlt  m.  ri 
ta»tt*f*r 

jtlMV», 


m 

non  fagiat  hcRcm  occifiiruin»  auc  fljinraam 
voTaiurain vcl  pofiiioc  .  quando  v.g-im- 
modicis  verbciibus  fc  afiKi^ti  aucad  viiandu 
fc  przcipicccc  fcncflratNota  fecundorquatuor 
in  communi  numcraii  caufas  ,  ob  qua  s  fui 
ccciito  indircdla  cohoncftatur.  Prima  cft,Dci 
obfcquium  :  propriaquc  pcrfedlio  Sccunda, 
bonum  commune  rcipublicz.Tcrtia,  chsriias 
prcxim.i.  Quaita  ,  dcfeDli;)  fui ,  Oc  fuorum 
bonorum. 

Qupd  attinct  ad  primam  caufam  ^ccrtum 
eft  poUc  qucmhbct  pioptcr  virtutcm  coniur* 
rcre  ii-gaiiuc  ad  propriam  morlcm,  nifiali- 
quodindc  damnum  grauifiimmum  commune 
oriatur  :  imo  tcncbitur  aliquando,  ft  v.  g. 
paftor  lit ,  juxta  ilhid  lcan.  lo.  BtnHsffiftor 
0ftimfim fuam  fcnit  f>ra  ttnbHS.  V  idc  Sutr.  dt 
fid*d.  f^fttl  i.w.x  &  Ltjf.l  X  c.  9  f  »7. 

Diihculias  cft  dc  concurfu  parlim  pofiuuo, 
partim  ncgatiuo  ,  fi  horropcr  veibcra ,  vigi- 
iias.  icjunia  ,  &  aHas  ;flliCiioncsamorc  vir- 
tutis  ita  maccretur ,  vt  crcdac  fc  propriam 
vitam  DOtabiiitcr  minucrc :  an  id  Itccai?  ^i 
loquamur  fpcculatiiic,  vidcrur  ilhcitumcllc, 
vt  cum  commut:i  fciitcniia  doccnt  JNiinar. 
i» fHM.e  ly  n.ii-  C9H*r-  i.varitr  c  i  n.\o.& 
Siyr  l.y.c-rf.n.  31.  Quja  cxtcri^a  :  fthtSkio  in 
pcrfona  piiuaca  ncn.cii  tantum  bonum  ,  vt 
bonum  iilud  roagniipati)  vit2  ,  v  g  dcccm 
finnoiuro,  quo  quis  majora  etlam  fpirituaiia 
rociitaacquircrc  poicft  :  dcindc  vnufquiiquc 
tanqiiam  vicz  fuz  cutlos  tcnctur  cam  non  cx- 
poncic  Hnc  rationabili  caula  ,  /ledumprodi- 
gcre  (icminucnda. 

Si  loquamur  pr^dic^  ,  nullumdatur  pcri. 
culam  peccati  iu  illa  vicx  dimiimtionc.  Quja 
nunquam  conftarc  poteft  vittm  pcr  vigilus 
&  jeiunia  cllc  notabiliccr  abbrcuiandam,cum 
palEn)  eucntat  viros  duiicrisAc  af/crioris  vii^ 
diucius  viucrc,quim  roullcs&  dciicacos  Huc 
proccdicdc  pcripnis»  quz  proIibicoaffli<:ia 
tioncs  cligunCjquod  mulcovcrius,  &:  om< 
cino  indubicatum  eft  in  1  crfonis  quz  cx  rc- 
gulari  obicruantia  fe  iftligunc:  v.  g.  in  Car- 
thunanis  ,  quiliccc  aliquando  pro  compcrco 
habcant  ablHiicntiam  carnium  iplis  fore  cau- 
iammoriis,  nou  tenentur  cdcrecaincs  :  nam 
illaobfcruaiuia  rcgularis ,  &  raiio  boni  com- 
luunis  pnuato  boiio  tempoialt  przpoadcrat. 
./^JLor.ro.}./ 1  c.f. 

Circa  przdidarcclcnotif  prrmf>Zi<f#/ffw. 
i.tttLjnfl.  d'  10.  M.  aliud  clle  procurare  & 
&  intcndere  vitz  abbrcuiationcm .aliud illa 
pcrmttccrc  ,  b(.  iiiii,is  pcriculum  fubire.  1  rius 
cnim  fcmper  illi^itum  cft  :  Don  iu  po- 
ftciius- Nam  fi  p(  '-$ nondcfercre  fta- 

^  .ijvicz.&  n^rCacor 


tioDcmtum  ccrto 


obiucriim  le  eipoiicrc  pciiculofznautgacio* 
ni,'quanto  mjrgis  rcli^lofus  non  dcicrcre 
ftatum  pcrfc4thoQis  adco  hbi  vuKmad&ni. 
mz  Ulutcm. 
Notac  recuiidi) :  aliud  eirc  raorccm  iibi  po* 


fitiu^  sfTcrre  ,  &  aliud  con  adhibcrc  media 
omnia  ad  cam  arccndam  Priuf  non  cft  Iicitu, 
proindcquc  lion  lii:cc  }  Gciutcnti)s  indi(crctis 
'  iibi  vitam  nutabiliccr  sbbreuiarc.  illc  cnim 
qui  fibi  duriiErriirfligellis  vulncra  iiiil  gcrcc, 
non  minus  pofuii  c  lc  nccarct ,  quim  li  pcri- 
culuse  fc  ghidio  pcrcuccicc.  i'iiUrius  fre* 
qucnccr  liccc. 

Vndc  ncc  Ccnecur  priuaCu<:  homovcimc» 
dicina  cjquiliia&  prcciola  ad  vicandam  mor- 
tem  ,  ncc  mutare  pacriam  ad  quxtcndum  ac  • 
rem  falubiiorcm  :  &  a  furtiori  non  tcnebituc 
nouiiius  rcdirc  ad  fzculum.vc  qnxncdcli* 
catos  cibos  pro  vita  cxtcndeuda  iioccoim 
noneft  fc  occidcre,  fcd  permitcere  mortcim 
relinqucndofe  roedijs oidiitarijs  vitz  conier- 
uandz. 

£x  di£lis  fatis  infctcui  pcccare  concra  pro-  <S<>4 
ptiam  charitaccm  qui  cdunc  lcicntrr  noxia  ^JmsmMtmm 
propriz  valctudioi ,  pr^cipue  (1  coDcftibilia 
non  fiiic,  qualiapannus,  pjpyrus.trtra  creta,  /^<2i.'#fc*t. 
&  quz  fur.t  >n  frequcntiviu  apud  Luiitanas 
fccrrjnas  ,  fragmcnia  vrceorum.  Erit  pcccatu 
graueaut  Icuc  pro  ratione  damni  &  qaan* 
titatisqua  prudcns  coufcllarius  arbitrabitur. 
Qiiia  hunc  cafijm  cum  iic  frcqucntiilirras  » 
in  nulloauiflure  inucni ,  intertcg;.nsdidici  a 
viris  littcratis  eftc  quantitatcm  graucm ,  quae 
triciiccm  ,  monccam  ,  quam  vuigo  dicimus 
futaair». 

Quoad  fccundam  caulsm  ,  fciliccc  boni  co- 
munts,  duo  iuntcxprdicnda  Primum  quo  f>*ff>^» 
pa<^o  quis  fc  gcrcre  dcbcat  pro  dcfenfione  f^'** 
patri^e.  £t  inptimis  ccrcum  cft  licicain  eife  lu- 
uigacioncm  pericuIofam,ife  pcriculofum  bellu 
juili  force  piopter  frcqucnicscladcs,  ic  crcbra 
naiifragia  communitcr  ma)us  dctrimentum 
qu^m  emolumcnium  rcipublicz  adueniat. 
Tcnentur  plcrumque  honr.incs  vitam  proprii 
cxponcrc  pro  (aiutc  patriz :  quz  obligatio  ijs 
quibus  cx  cfficio  incubic  rempublii:am  dc  f£de* 
re,ex  juftitia,alijs  vcrocx  chsiitace  prouenit. 

An  Chnftiani  nauali  pizlio  lici^enauem 
combuiant  fe  interficicntcs,  ne  hoftibusau» 
geatur  putcntia  ,  &  przda  audaciorcs  fiam? 
\idc  Ltjf.  lik.x  iuft-c^  n  j^  Sic  miliccsap- 
plicant  igiiem  huiliu  curfibus  cumcerto  vitae 
oifcrimine  ;  qucmadmodum  Saufon  &  £lca- 
zarus  fc  iiiccifrccrunc  cx  lola  intcntioiic  no- 
cendi  hpftibus  ,  &  libcrandi  iu«$  Quamuis 
S-  j1<gHjl  l.  i.At  ciHit.c.x.  cxcufat  a  pcccaco 
Sanfonem  folum  cx  eo  qu6d  k  Dcodifpen- 
iationcm  obtinucric  ;  ^m^t  fiiiquic  )  ffirui^ 
Urtnttr  hec  }H^crut.  Vidc  S-ijr.  tnclMni  L  7. 
c  tf.n.9  Ltjf.l  a.,c9.»  iud"  LHg*H,f.\.jiifi.i. 

lO.H.JI.^t.  ^ 

Sccundum      quo  pa£lo  fc  dcbcac  gcrere 
rcusincoopcracioncad  prcipiiammortcro,  vt 
feruecur  publica  juftiiia.  Dico  primu:  reus'^""  ***P*' 
juftc  damnatiis  ad  mortcm  liciti  mancbit  in '^*'**  ^**"^ 
carccrc,  ciiamh  facijc  clabi  polfit /limiiitcr^/^,^!^^]]^ 
julle  daroiutus  ad  Icthalcm  iixcdiaro  potc  (l 

•  uon 


n^^n  «perccibam.  lu  So'as    infi.l-^  <j  6  ^  '  cxpellerc?  J  tfjms  1. 1.  c.9.  »  V-  tflirmatrcm 

4  7cUt  m /um.l.j.c  B-cen.^  Lrj}  c:t  n.  18  &  ione  dirimendam.  Ciii  facilc  anniio  ,  fiad 

%<}.&  u4x^or.  to.  K.l.t  c.i,.ei  6         Qnjdquid  mitcrnd*s  ianzi  dcnir  opfOrtuiiitv  ; aliter, 

sc\.Umzt  Ltigecit.n.\o  PatcC,  quta  iicitum  probabile  cxillimo  ciim'yir<.<>r/»ro.  y  /  i.c  j 


ril  ncn  conkruare  vitam  ob  finem  aliqucm 
honcllum  ;  ^ednon  fugerc  ^carcerc,  uonca- 
pcre  cit  iim  propter  implctioncm  jtiditiz  pu- 
mtiox.cllnonconrcruaic  vicam  ob  fincm  ho- 
neftum. 

DiLO  f,:cund6  :  damnatusad  inediam  .  co- 
mcdcre  ;  damnatus  ad  morcem,  f  .gereiiciLi 
potctl  Ica  Si*f>us  \rtcUHi  l-  7.  c-j  www.il.  & 
tnuki  cx  ctcatis.  Ratiorfl.  qu<a  damnato  li- 
cet  propiiam  vitam  conlcruare  per  tllud  quod 
jtifti  l  -ge  vel  przcepto  non  prohib  tur  :  fcd 
d.tmnaco  toliim  imp  >nicur  adtus  paticnrcrfc- 
rciidi  moiccm  vcl  incdiam  vuilcncer  illacam 
per  miniftros  jufticiz  ;  neque  enim  ipfc  tcuc» 
Cur  in  ic  iplo  excqui  fenccn'iam  ,  ergo  potcft 
comedcrc,  vel  h  carcere  ftigerc  .  ea  cumcn' 
condicionc  ,  uc  vim  iiiferat  cultodibusjullc 
renicertibus. 
Qu'd  dc  damnatoad  mortrm  q  ii c  carcerc 


Tug*  t  c  ir 

de  riJcH»*»  ^yl$t  y.  jur.*mtntum  4 .q.i  ^  Cou.tr  i  i.l^Hr. 

c.i.n  %.  &  N^iHHr.tn  man.c  u  ».  1 SJ  piitant 
oon  eirc  Iicitiim  redire»  ne  calis  damiucus 
videaturcoopcrari  ad  lui  occalionem.  ^<«/cr 
x.i.q  ^9m-7'*^A  crcditliLitum  cin.*.  Utco 
igtcur  terci6;  li  damnacus  innocens.  damna- 
tur  concra  jullitiam  ,  vcl  ^  judice  noncom- 
petenti ,  vel  non  procrdenti  lccuuc  urt  r-gu- 
Jas  juris  ,  redire  iilicicum  cft  hiy/K.9r  tcm. 
l  i  X  c  ;  .^.)(.  Raiio  cl^quia  ncmo  potcft  too- 
perari  ad  injuftam  occihonfi  ctiam  indircdc, 
ntCi  daca  rationabili  caufa  ;  redire  autcroad 
carcerem  in  iliis  circunftantiis  elVccH-^peraii 
ad  fui  occifi  ncm  iniuPam  ,  &  nuila  apparcc 
ricionabiiis  (aufa.  Dixi  (  nifidata  racionabili 
caufa  )  quia  ob  ▼itant^um  lcandalum  ,  St  cb 
bonumfidci  Chnftianx^vcl  aliam  obcaufam 
honcftam  rediie  potciic 


9  ;0.  pollc  qucniiibccaitcium  txpcllcic*vc 
luum  jus  cabulz  i  S(  »itz  fcruec  ' 

Ncquc  eritinconucnicns  dari  bellum  ma-  B 
terialiter  jiiftum  pio,vtraqac  parte  .•  cuin  id 
fi»t  pcraccidrnsia tal^but  cir«.iinftantijs:lia)t  ^'''*/'*' 
cucniro  poctft  in  ducuus  lu.ft  i  luos  fui'icn 
cibus.  &  fc  fe  in  io(.o  arigallooftcndcntibu5> 
vbi  quiiibet  potct^  aitcnim  reniicnf  c m  p-o  ■ 
culcare,  &  d-ijccrc  ,  vt  euadat.  Add.i  ic- 
cundo  cx  Vt^  rtmn  rtlcii.  dt  i.orntCi(l.*i  l  9. 
n  ti-  pollc  eciam  quemliboc  fe  telo<ibj  cerc, 
vd  injiiftz  mortis  ientcniia"  ,  vc  amirum 
liberet.  Si  auiem  jufte  damnctiir  ,  nonpote- 
ritoftcrri  ,  ne  damnato  impund  euadrnce, 
j  idiccs  innncencem  pro  noccntc  puniciices 
alliciatad  prccandum. 

Qnoad  quarcam  caqfam  ,  q-iz  eftpropria  ^  ^6 
chAiicas:  5:  poCrft  moucrc  ad  drf.-nU-incm  (^^*' jft 
viiz,  mucil*ii.->nis  ,  c.ft.utis  ,  hon-.-iis  ,  vcl 


domillus cftjpr^ikro jiiramcnto <lc  rcdcu  ido?     diuitiarum,  imprimuccrtum  tftpolT.*  homi  '"  "* 

ncm  ,  vt  crudciem  mcrtem  ,  velab  incendio. 
vci  k  bcftia  infi:rcnda.cfugiat ,  fe  przcipitare 
cUTi  eui  icnti  pcriculo.  Ut  LeJ]  l.  i  -C.  <>  n  f^. 
&  Ai^iJr  /17.)  /  i.f.i.^.l l^ro  alijs  diflicul- 
tatibus  lit  relolutio.  Poieft  quis  fe  morti  ex- 
poncrc  ,  vt  a  brachi|  alifciflione,  vcigraui 
dolorc  ,  &  moicftia  iibcretur.  Ita  fili  rm 
rtittl  de  ten.fer.n  \  ^9f.l.LMncM.  Ltf(K.,f.u  ^ 
^«/Jrn  e«nfc  c.6^.& Snfr.incl  l.-j  cttf^^  f*  jt, 
Katio  eft  quia  cullos  aiicujus  rri  »bioI<'t^^  6 
tenctur  cum  mtg'  o  onrrc  iliarri  lueti  SiK-n' 
feruare;quiiibci  autero  homo  folum  cftcuftos 
fuz  vicz  ,  . 

Infcrtur  primi  :  a-grum  qui  f.ftidioitigit»' 
laborac ,  &  non  nifi  n-.agna  iroliftia  cofretiit, 
non  tencri  comcdcre' ,  nifi  bcnocown  uni  lic 
valdc  iKceHarias:  tunccniir  tcncbitur  crme- 
dcre,  imo  &  pati  brach  j  abli.i(riun(m  lufcr- 


Ex  diilis  infrrtur  rctolutioopppfiti,  fcilicct     turfccund^;  nemintro  tcncri ,  vei  :diuitias 


damnatum  j  .fte,  vcl  formalitcr ,  ideft  t'(cun 
du  n  aliegata&  probata.vel  materialitcr,idcft 
pcncs  rei  ventatcm  ,  quod  ftilicctdclidtum 
commifit,teneri  rcdire  Patet ,  quia  teus  te- 
nctiir  implcfC  ,  &  lcruare  juramcntum  vali- 
dum  .  quando  peciaium  non  obftac  :  fed in 


<«5 

Jitttffini 

tX€T<m* 

dtninm. 


amitccre  ,  vcl  giauededccus  ftibtre,  vCiviiain 
Onnfcruct.  Inf.  riur  irrti^):  cum  'ZhninM.  f  f. 
triii.i  rtfol  I  8.  rrulirrcm  honeilam  ai<t  jk^jic* 
gincm  tcncriqiiidcra  admictcrecuramt>bfte- 
tricum  .  v~I  aiijtum  fccmiuai^m  in  p«rti'v..u( 
vcrcndis,non  tamennKdicoiu,quam  p/ufqua 
reditu  ad  carcerem  Ciinc  nnilu  datur  peccaiu.'  morccm  exhorrit:przcipiid  ,  quia  cx  contra. 
quia  reus  tur^c  non  ccnfetur  cooperari  ad  fui  €t\x  oriuntur  rcgularitev  mocus  curpes- 
injuftam  occilioncm  ;  crgo  Ccnetur  redtre.  Infcrtur  quarto  .•  pofte  fa:  niiiam  eligcre 

Qufad  tertiam  caulum  ,  quz  cft  proximi     potiiis  mortrm  ,  quikm  pati  vioLiioncai  pu- c.»'';'^» »» 
^harit^s  :  an  &  quandopoffitquis  vci  tcBea-    dicitiz  ,  lit^cabfjtpcriculum  confcufus  No  ptfxt  tm<t- 
tur  vitam  luam  przfcrrc  vitz  proximi.^rSatis    labis  tarocn  illud  il^e  dircrimcn  inter  virum,  "/"'p'"*- 
diximus  num.  41S  Quibus  addo  primbcx     &  fccminam  coaifl^t^  tyannocaftitafctn  de-  "' 
J..t/fi0li  c.9.n  19.  inextrcmaduoTum  necel-     pcrdere  ,  qu6d  vir  vtpote  adtiu^  Concurrcns 
(icate  polfc  quemlibet  oS  honcftam  cauiam     numc)jjam  cxcufctur    peccaco  mecumortis: 
tabnla  .  vci  pane  ccdcre  .  fif  altcri  dare  cum     fctus  vctb  foc.-Eina  fi  immota  pcrliftcus  paf* 
vitx  pcriculo  fiuc  f-  !.r»hcat ,  iScnonijonfcntiat.  Vidc7«'ff. 

Quii  quando  duo  fimul  innaufragioarri-    /,y  ,  .10  num, -.&  SoiMm.J.  j.di  jnjt. 

pucrc  cabuiaravnam,  potcftncaiieralccrum  -^HttJt.^fiif.inreff^tii'  oqtjb 

'        V  iiij  Ue 
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i^C  Summa  Theologu  Aforalis, 

'  •coram  alio   judicc  innoccntcm  drfcndae. 

""^   Quillio  fola  cft,  quam  rcnlcntiaro  f.rrc  dc« 

c    t:        -T»    1  r\     I  1  T  bcat,  quando  nullo  modo  libcrareillumpo- 

5   £,        1    lU    111.  icft,&par$inftat.'i*rKi  j.</«>y^  f.  4-«'  i. 

Mmldir. tr.G.c.\. de injHft- jitdtc.dHh' \i  f  Dic» 

Dc  ocdftonc  alterius  peraucioritatem   i.Tcltt^n  l.i  rtftit  c  ^  p  i  d.4,.n.i6o.&  Ltjf. 

f>  UlirAm  /.».ff.i9.w.78.  cxiftimanl ,  &  quidem  proba- 

pkmicam.  bililcr,  in  nullo  cafu  podc  judiccmcapiic 

damnarc  ,  qucm  nouit  innoccntcm ,  )uxca 

i£ST10    I.  illud  Exod.  ii  /ii/enttm.& jnfiHm  »cn  cccuUf, 

vbi  fcrmocftcum  judicc. 

Vtriem  tx  anBertatg  fuh^ica  lictMt  rtifttilic^y  Nihilominus  probabilius  exiftimo  cum  5. 

tmt  Principi  inttrfutrc  noctnts  f  Tkomm  l  i.  ^.67.«  i-  y*ltnt  10  \.d.j  f. 

1.  t/lK.or.t9^  l. i.c.i^. II. & Saneh.1.7  MmU 

66y      T  7  Valdcnfcshxrctici,  lcftc  CmjWomdner-  ^7.11 13.  dcbere  judtccmdamnarc  innocen- 

b  (fiJftr       »   f**i  heirtfti  r.  Occidert  hdrtf.x.  m  eo  cr  •  tem  talitcr  ccgnitum  pnuatim  ,  qui  lccundu 

f*t:::,„t      rore  fuere  vt  aircrcrcntncmincm  jufttoccidi  allegata  &  pmbata  juridicc  conuincitur  no- 

-  'iTjA-    pollc  .  etfam  publicaau^ftofitatc  ,  juxta  illud  ccns.  Ratio  eft  quia  judcx dcbct  f.rrc fcnten* 

przcepuim  (  Non  occidcsj  quod  cum  indi*  tiam:non  fccundu  priuati,  fcd  frcundu  publi* 

ftindi  loquatur ,  comprehcndic  omnemoc-  cam  fcntentiam  harc  cnim  eft  vcluti  cftcdhit 

cinonem  fiuc  nocentis,  fiuc  innoccntis»  Inter  pntcftatis .  ac  proindc  potcftati  publicz  pror 

audlores  catholicos  Sctui  m  ^•d.ij     )  m.  x.  portionanda  eft. 

cxiftimauit  non  eftc  licitu  occidere  alins  ma  -  Confirmatur  ,  nam  fcrre  fcnlcntiam  fecun- 

lcfa(5lorcsprztcveos  quosin  vcteri  tcft.imcn'  dum  allcgata  Sc  probataccdit  n  aximcin  bo< 

to  Deus  difpcnfans  inquinto  przccpto  Dc-  num  commune  :  Ci  cnim  ncglcdia  fcntcntia 

calogi  occidi  jubcbat  Putauit  etiam  clFc  in  -  publica  judcx  recundum  priuatara  6c  aliji  oc* 

juftum  punire  morte  adulteram.  Qjiiia  litct  cultam  judicarct ,  turbarctiir  refpublica.dum 

olim  lapidari  przciperetur ,  tamen  Chriftus  videret  contcoDni  Icgcs ,  &  publica  tcftiroo- 

Dominui  loan.  8  videturrcuocairc  hoc  prz  -  nia  t  dcinde  judici  przberctur  occafio  fcrcn- 

ccptum;  quatcnus,  dixit:  f  ^r^Mf      rr  ron-  di  fcntcntias  injuftas  impune  pro  arbitrio. 

demnah)  Hanc  tamen  fcntcntiam  vt  fjlfam,  Vidc  diccndan  14*6. 

&pcriculofam  bcni impugnant  Moi.  tc.j^  d.  Qnjd  fi  judcxfitfupremusPrinceps,poterit-  Princept  td 

j.  & Ltjfmil.  t.c.  9;  ».4.  Communti  igitur  ne  damnarc  qucm  cognoftit  innocentcm,  A  dsmnmtie. 

Catholicorum  (inciuit  Lu^e  nm.  i.  jun.d  \  o.  fecundum  allrgala  Sc  probata  nocens  fit.'  Rcf  "**•/»■•: 

«rf.57  .JfcnfuJ  cft  licerc  rcipublicz,  autPrin-  pondco  negaiiuc  cum  A'4i«rr./.4.i/f  rry?  c .  j .  *  ' 

cipiaudoritate  publica.abfuliite  malcfadorcs  1  dnk.if.m  17J.  Patct  >  quia  judex  ,  vt  (u- 

occidere.  Ccnftat  prim6cx  S.  Pagina  £xo</«  p  a  aduertimut,tenetur amefententiamquar* 

'"11.  vMi  (\c  [A-Itltficosfionpatitrtsviutrt^iQyj  rcre  omnes  modos  accommodatos ,  vtinno* 

coicric  cum  jumcncomortc  moriatur)  Dcin-  centem  Iibrrrt ;  lcd  luprcmus  Princeps  po"^' 

.decx            i-'      ia.,Iocifquealijs.Cor.ftat  tcft^omrood^  liberare  >  cum  non  teneatuc 

ircundbcx  coromuni  gcntium  placicDjnam  fequi  ordincm  ^  Icgibus  przfcriptum  j  crga 

ab  orbc  condito ,  in  omni  republica  brn^  or-  tenctur. 

dinaca  fcmper  fontcs  capitili  fupplicio  fuciCt  Dices,  fupremus  Princcps  neqtiitoccidere 

alfc6ii.  Conftattcrtio:  rationc,  quiacuro  pars  qucm  {blum  per  fcientia  priuatani  cognofcit 

(ic  proptcr  totum  ,  ob  totiustonfcniationem  noccmem ,  vc  dotent        /.  y. <y  i  *  j. 

pars  valcc  abfcindi:  fcd  ciuis  vnufquifquc  cft  Maldtr.  tr.  6.  c  i.dni  14  &  Ltff  l.i.c.i^.n^ 

p»r$  reipublicz  ,  quz  vt  totum  ,  fcu corpus  54- ergo  c  contra  ncquc  liberare  quem  fcien» 

politituro  cx  fiuibuscoalcffit :  crgoproptcr  tiapriuaca  cognofcit  innocenCcm.Refpondeo 

commUne  illius  bonuro  occidipoccft.  conceiro  ant.  difparit.is  cft,  quia  ad  Hbcran- 

dum  innoccntcm  fufticit  potcftas  priuatac:( 

Qjy  >E  S  T  I  O  I  I.  icge  charitacis,  quam  habet  Princeps:  a4 

damnandum  nocentcm  requiritur  po  tcftas 

fVrttfW  judcx  fefftt  &  dth*t  cafiied^mngre  publica,  quarn  non  habct  Princep»  nifii 

tjntm fTi»at4  fcitntiM  cegncfcit  innocfnttm,  rcpublica  accipiat  ,  flc  ad  talem  cafum  non 

fi  ftcnnAitm  allexitm  &  freli*ts  ,  atttntis  rt-  a«ccpit. 
^ulu  jitrti  frobtinr  ncctm. 

Ertum  cft  tencri  iudiceraomncmadhi- 
bere  diiigentiam  vt  innocentem  liberct, 
ntni  qmim        admoncndo  teflcs  ,  vcl  dimittendo  c  car* 
fctt         .  ccre  ,  fi  commodi  &  fme  lcandalo  poflit,  vel 
fm*        dcponcndoad  icropus  perfooatn  judicis ,  vt 

QVi£ST. 


66% 

lude*  d*nu 
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damnutn  honibus  illatum  *  fcd  fola  inobe- 

(^ifiSTIO  III.  dicndaPriucipidilpIiccC. 

Itct-tt  Prwetft ,  vel  rtipublicd  occidere  nen  ifi  S  T  I O  IV. 

-^"  P^IP^  frtUMtns  anElaritate  fnblk*  nlinm 

,        V  T  Ota  primi);  Principem  vclcffl"  riipr«mu  frinatmm  «ccidere  ? 
66  5'             qui  ("tiltcct  iiitemporalibujHipcriorcm 

^Jlfnfili  "'■^"  agnoictt  ,  vcl  clfc  iion  iuprcmum  ,  qui  Vsftio  non  proceditde  miniftriiquicx  ^yO 

^ftrruini  *  fupcriorem  habct.Nota  lecundo  rcmpublica  cifficio  malcf-iAorum  fupplitia  cxcqui  %*nxiit>i  i 

f,m.         vcl  clK-  lupremam  ,  qux  nulli  fubjicitur  ,  Sc  folcnt,  folum  cnira  obiter  dico  hos  non  pec-  ff"i'- 

\  nonntillis  pctf.^a  dicitur ,  vcl  cffc  non  fu  -  care  contr»  juftitiam  ,  at  pclTc  peccarc  contra 

premam  ,  quz  fciiicct  non  vcndicai  fumma  charitatem  ,  vcl  aliam  virtutcm,  (i  ex  odio, 

potcftutem.  vclalia  mala  intcntione fontcs occidant- Sec- 

Dico  prim^) :  Piinccps  fupremus,item  ref  mo  tantum  cft  dc  alijs  priuatit  hominibut: 

pi]bii(a  pcif:dla  potclt  infcrrc  bcllum  altcri  vtiura  ,  &  quando  illis  licite  conccdatur  fa^ 

tum  ad  fc  tucndum  ,  tum  ad  vindicandam  in  cultas  occidcndi  aiiun^  priuatum.'  Proccdic 

juriaro ,  &  rccuperandum  bona  crcpta,  &  vel  aotc  laum  fcntcntiam  judicis ,  Tclpoft 

confcqucntcr  potcft  nocentes  rcpugnantcs  oc-  iatam  fcntcntiam. 

cdcrc    Eft  tommunis,  &  latcdefcnditur ^  Dico  priratS;  Princcps  ,  aut  Rcfpublict 

CeitAr.reg  fetcatHmi.p  §.s.  &  Aitlira  lom.  poft  latam  icntcntiam  juftam  tn  aliquibusca- 

t  ^.loo- Piobatur  ,quia  dcfcnno  vitZihono  fihus  iicitc  poteft  faccre  poteftatem priuatis 

jris  ,  &  fortunarum  cft  de  jurc  naturx;  cum  horr.inibns  occidcndi  malefadores  intra  pro- 

patura  ad  fui  confcruationcm  inclinct  :  fcd  piium  tcrriionura. //<«  5»/«//.  j. /ki/^.  ^.i.tf. 

fitic  bcllo  daridcfcnfionoii  polerit,ergo  &c.  j  yM  ent  t».;.d  f  ^  8  f  %.dttb.y  M ol.t.A  d  ?- 

Confirmatur  ,  quia  fupremus  Princcps  po-  &  is&  k'iifij  dtrefi.  c.  z.i.i.dttli.z.  Sumiiur 

tcft  cxcrt-crc  adus  juftitix  vindicatiua;  in  um  cx  Cap.  Pro  humaitt ,  de  htmtcidio  in  6.  vbi 

ncs  fubditos  aaUfadores  :  fcdalius  Princcps  da:ur  pcii;lbtcuilibct  occidcndi  iliosiqui  per 

BillMm  if           fupremus  ,  vei  hujus  vailalli  iili  lub  Alijliuos  interficiunt  Chriftianos.  EtexAi* 

ftriaAi  feti-  «^untur  rationc  dclidlicontraipfum  commifli:  C.  tjnando  liceat  vnicut<}''<e  vbi  juxta  Moltn. 

jtMi.          cum  cnim  non  liabcant  fupcriorcra  alium  ,  ab  t»m  4  rrd^f.^.i  7.M.I.  vidctur  concedi  occifio 

oftciilo  Principc  cocrceri  dcbcnt:  ergo  poteft  grallatoris  .  qui  viat  pubitcas  tenec 

illisbciium  iufirrre ,  &  tuoc  cocentcs  inter-  Ratioeft,  quia  Princeps  vel  Refpublioa 

ficcrc.  potcft  quciriibct  acccptantem  conftituerc  ml- 

Addo  poftc  etiam  Principem  fupremum  niftrum  jufti  fuppiicij  data  rationabili  cauGl: 

ab(que  bcllo  intcrficere  per  (e ,  vel  pcr  alium  hxcaucem  aliquando  interuenit.  quandov.g. 

fupremura  aliquem  Priacipcm  ,  vcl  hujus  malcfadlorfacil^  dcprchendi  ncquir,  0;  mal- 

vairalium  i  quo  accepic  capicaiem  injuriim,  ta  damna  infcrc.  Dixi  (intra  proprium  ter- 

Sc  non  apparct  aiia  via  qua  vindicare  pofllt.  Ticorium  )  quia  quamuis  Ftneltius  de  Cmf  ref. 

Ratio  cft  quia  iile  habet  poteftatem  »  vt  di-  cttf.  4^.41  &  ftlij  dicaiit  banniciim  vbicun- 

ximus,  ad  lc  vindicandum  :  &  nonapparec  quc  occidt  pi-vlfc  >  ctiani  extra  cerritoriurh 

aiiud  mcdium  ad  vindidam  nifiiiia  occilij.  Priucips  profcribentis ;  id  umcn/'///i4r./0««. 

yt  iupponimus.  xm8.c.a.  n.  14.  &  alij  non  admittunt,  niti 

Dicofccund^:  Princcps  non  fuprcmus,  detur  coufcnfus  faltem  ucicus  ,  vcl  przfutn» 

&:  rcfpublica  non  perfcda^  ab(quc  liiprcmi  ptiuus  illiusPrincipis  incujusterritorio  inuc' 

lui  fuperioris  au£loritate  neque  beliumin-  niiur ;  vd  nifi  bannicus  cllct  ^  fummo  Ponti- 

fcrre  ,  neque  prcinde  QoccntcscKcidcre  pof*  fice  .  cujus  jurifdid^to  per  totumorbem  cx- 

iunt.  Ralio  eft ,  quia  taics  poiruntalitcrfe  cendicur. 

dcfcndcre  ,  &   rcparare,  nempc  pctendo  ^  Seins  Itli.  f.jnli.^  i  m  j.  docet ficri aliquan' 

fiio fupcriutidcfctiliuncm &  vindi^m.Vide  dopotcftatemfilijt,fracribus,aucconfangui-  Prtminm 

quzdiximus  n.  46I'  neis  occidcndi  juft^  homicidam  vbicunque  Kctdmtit 

Quid  ft  infcrior  Princcps,  vel  rcfpublica  inucncum.  C/«rw /ir.friiw./.  5.  f.  hemicidiMm  ^*****"^ 

dcncgata  facultace  infcrat  bciium  hoftibus  M  .6i.concra  B^irthelnm  &         aftcric  non 

iion  iubditis?  Bcncdiftinguicyl/tfAcir.i/.iil.  polle  patrcm  bannicum  iicic^  occidi  a  filio; 

Nam  fitalis  facuitas  dcncgctur,  quiaarqHius  quia  rcfpuhlica  nequic  coliere  obligationem 

bcili.  vcl  pictas  Chriftianapoftulacnc  occi-  naturalem  filijerga  patrcm.  Bonttc.  de  c«ntr. 

dantur  hoftes.aircritpcccarcmortaiitcr  con-  d.  i.^.vlt.  fed.x.f.  1»,  {.  non  probaC  morcm 

ua  juftitiam  quioccidit;  fi  dcncgctur  ob  mi*  proponendi  procmium  occidcnti  bannitum. 

litarem  difciplinam  ieruandam,  crcdit  n.  8-  Aitgaltus  vero  tom  i  rr/T/^.illumapprobaC. 

non  cftc  coittra  luftitiam  ;  rcc  culpa  grauem  Inhoc  omncs  conueniiint  przdidam  facul- 

in  militibus  >  quia  vidciicec  non  resgcftaflc  tatcm  ^folofuprcmo  Principedat4caufagra- 

uifr 
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SummaTheoIogu  Mordlis^ 

conccdi  pofrc.  Vidc  alia  dc  ban-    ir*&-    d.  6.n.\.  &  alij  bcnc  rcroluuntcontra 

Mtnochiumdt*rbur.  ltk-9.if.$0  ».-»5  ban- 
nitum  polFc  occidi  proditori^,  8c  pcrinfidtas; 
necobftarc  peiiculum  zternaE  dananatioiiis. 
Qma  major  ratio  haberi  dcbct  boni  commu- 
nis  ,  qu^m  particularis  iilius  homini$,qui  libi 


»?8 

uiIEma  , 

nitoapud  Pegits  tom.l.mdOrd gl'f  )5  «  Ji- 

Dico  fccund6  :  antc  latam  lcntcntiam  ne 
quc  Priuccps ,  ncqac  Rcfpublica  potcft  face 
rcpotcftatcm  occidcndi  liciti  noccntcmjpcr 
mittcrctamcn  potcft.  U*  Afj>r.  t».  i.l  i.e.i. 


'tcific^tm.  frajaJtuii  c.x  $  i  d»b  i.&  Sajr.tncl.  l.  7.    pq^cft  conlulcrc  ccflandc  a  cuJpa  Vndc  tcfte 
f.li.i»  loConftatprima  pars,  quiacft  con-    Vtanm  f.  ^.tr.^rtfis  banniti  polluiii  fc  in. 


'AJuUtri» 
VKtnt  tcci 


•CCtJt^t , 


tralegcm  naturalem  condcmnarc  reum  non 
nnn  auditum ,  &  nulla  przccdcntc  juiidica 
cogtiitionc.  Rcusenim  habct  jus  dcfcnfionis. 
Dcindc  ex  tili  condcmnationc  multz  nafce> 
rcnturdifcordlz  ,  6c  przbcrctur  anfa.vtquif. 
quisdc  luis  hollibus  vindidam  fumcrct.  Se- 
cunda  pars  oft.  quia  dantur  crimina ,  v  g. 
adulterium  ,  iu  priuAtis  injuriofa,  Sc  Rei- 
publicz  nociu»  ,  vcflc  proptcr  bonum  com- 
munc  ,  &c  proptcr  vchcmcntcm  pnuatorum 
dolorcnrt  fit  rationabilc  corum  vindidlam  pcr- 
ioittcrc,&  vindicantibusparccre. 

Vndciicit  conjugcshnc  par<-s  vtad  inuicl 
pro  adulterioacculcnturciuiliicr  ,  ncmpc  in 
.  ordine  ad  diuortium  ,  ycl  araiitendam  dona- 
cionere  proptcr  nuptias:  tamcnfoli  virocon- 
ceditur  adio  criir.inaliter  acculandi  vxo- 
rem  adultcram  ,  &  pcrmittitur  occifioillius 
in  adultcrio  dcprchcnfx  ,  vt  rcdc  docct 
S0»ch  mmtr  lib  \o.d.)i.n.x^,& iytx l.i.  C  ad 
legem  Ittlmm  dt  Mdnlt- 

Quid  dc  juftitia  exequentis,  fcu  occidcn* 
titf  SotHJ  tn  ^-dtfi.tj  ^.  j.  allerit  fcmpcr  pri- 
uatum  occidcntem  fiue  pcrmiflione,  hue  con- 


uiccm  occidere  ad  comparandam  iibcrtaccm« 
vcl  pramium.  Sic  cnim  cxpcdit  bonoccoi- 
muui. 


SECTIO.  IV. 

De  occipone  altcrius  per  auSloruatem 
priiiatam  ,  fcu  propriam. 

Q^ifiSTIO  I. 


Vtrum  lictat  friuatM  anHeritiitt  occtdtrt 
ItfMa.rti  ? 


QVida  apud  Lejf  lih  i.c  9.*- «^Cf^Znijr. 
r0.ii.;N/^.</.io.N.85.cxjftimic  licitu  elfe 
marito  in  domo  propria  occidere  adulteruro 


^7t 

Oetifi0ftr 

vxoris  ,  mod6,  illc  ht  pcrlona  viliscx  /  mtt.  friuafm, 
rttoff  dt  tednlt.  alij  credunc  (as  eirc  parenti  (i 
filiam  in  adultcrio  deprchenderrt ,  ipfiim  cu 
adultero  nccare  ,  raodo  adfint  conditinncs.de 
ccifione  legis  peccarc  peccato  homicidij.  Ex  qutbusin  /  Painbc  fcqucn.^'.  de adi*lterijs. 
oppofito  'fnliits  Cl/trnt  l  /.$■  hemtctditimaf-  Dico  tamen  primo;  titulo  vindidz  nunqui 
firmat  nunquam  peccare  iiium  qui  occidit  Jicetpriuacoaliiim  piiuatG  audoricate  propria 
prrmittctite  ,  vel  concedcnte  legc  Nobisvi-    occidete.  Jta  Lef  l  i  c.^.n,    A^ol  to  ^.d.6, 

l  altHt.to.i  d.^  ij.^i  p  Soins  l-  i.iu^.tj.i.m, 
i  Pacet.  nam  vindida  cft  adlus  juftitiz  puni- 
tiuziiitcnd^cisconleruarc  bonum  communei 
hzc  autem  juftitia  non  penes  perfunampri- 
uaum.fcd  pcncs  publicam  eft. 


decur  Lquendum  cun  dillindiione  ,  ac  dic£ 
dum.  eum  quipotcft  latam  lcntenciam  facui- 
tatc  Icgitime  concclla  occidic ,  non  peccarc: 
illum  vcroqiii  antelatam  lcutcuiiam  .  &  per 
folam  permilEoncm  interfijt ,  peccare  pcc- 
catohomicidij.  ItaL^^jf.l  t.c.9.dnb  s  tnnm. 


Dico  fccundo:  tituio  dcfcnfionis  propri»  ''^^^^^ 

16.  raftf  de  refi  c.x  S  i.diib,i.&  San^h.  1 10.  vitzlicctcuilibcc  priuatoinjuftum  inuaforem  ^JtlfioMtmi 

Matr  d  \^.r>.^9 .& ^x-  occidcrc /r4  jli^  r  to.^.l.ic  iAlolte.^.cl. 

Conftat  prima  pars,  nam  qui  poft  lacam  fcn*  n  Fafq.dt refi.c. i.f.i.a  dub  6  & yaltnt  r«.)» 

tentiam  accipic  Icgitimam  facultacem  occi»  d  f  9.8  ^.4.  i^acec ,  quiadcjure  naturalicft 

dcndi ,  coiiftitutus  eft  ^  rcpublica  miniftcr  conieruarc  propriam  vicam  ^cr  media  ncccr- 

iilius  fuplicij .  vttortor,  vcl  carnifcx.  Sccua-  faria  ,  &  charitati  non  rcpugnantia:  fcdocci- 

da  pars  fuadctur,  quiaoccidens  ante  lacam  £oinuaroriscftmediumomnin6neceirarium: 

fentcntiam  nequc  agit  vt  miniftcr  reipublicz,  fuppono  enim  alitcr  vitam  non  polFc  dcfcndi; 

neque  ,  vt  habens  icgitimam  faculcatcm,  fcd  dcindc  non  repugnat  charit3ti,cum  bzc  pro> 


pnan  vitam  alicn^  przferac. 

Vnde  vt  uiis  occtfio  cohoneftetur  ,  fatis 
eft  (inquiuntif/o/i>r«fo.4.<^>n  n  ^  &  Ltjf.L 
i.c.  9.  n.  <}.  )  quod  incendacur  etiam  per  fe  Sc 


folum  pcrmiffionem :  ergo  lic^t  impune,licitd 
uraen  occidcre  nequit.  Vndc  ^icoImhs  prt' 
mttt  Caf.  inter  htc  ){.  ^  i'  dcclarauit  Itccrc 
recundum  lcgcs  raundanas,  non  tamcn  fccu- 
dum  EcclciidfticaSyVxorcm  adulteram  intcrfi  * 
ccre :  Sc  ^ltx4ndtr  yil.  anno  1665  dam- 
nauic  hanc  propofitionem:  ( Nen  ftccat  ma- 
ritus  occidtns  prepria  att^trita:e  v.\ortm  in 
adnlttrio  dtfrehtnfam. 

Quid  dc  modo  occifionisi'  Moltna  de  jnjt.    &  Lngt  t9.u  jitJi.d.io  n»  90.  Racio  cft ,  quta 

legc* 


dtre&e  tanquam  medium  ad  finem  proprix       _  ••^ 

de    r     ■     f^-  \     •    c  •  *'t<R». 

efcniionis.  Dtco  tettio  ;  in  ruroanimznec  * 

eft  licitum  patri  occidcre  filiam .  nec  marito 

occidcrc  vxorem  deprchcnias  in  adultcriow 

ante  vliam  fententiam.  'fta  Ltff.  i.t  c.$.n  \6. 


Occif!» 
faetms. 


Traflatus  1 DtHomlcldio.  2^9 

lcgetillts  &  ^  (icnt  impuuitatcni  «noncon-  Addic  ^^nci.  num  i8-  liccro  fiimcrc 
fcruntau^loriutcfn  .•cumoctilioncm  pcrmic» 
unc,  quin  concedinc.Dixi^antc  fentcmiam) 
quia  pod  fcnccntiam  lcgitim*  latam  ,  iicit^ 
potcft  patcrniiam,  vir  vxorcm  interficcre, 
u  pcr  judiccm  cis occidcntlz  cradantur . 
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ft[iii  m:  Je 
itMt  turtn- 


roedicamcnta  cx  fc  (cqi:etendcntiaad  matrjs 
fanitatem,  Sc  ad  prolis  intcritum<  ctiam 
acquc  dubium  fit,  fanitatcmnc  an  mortcm  finc 
allatura/  Probatur ,  quia  ju$  iritris  tft  majut 
quim  |U(  proJis  ad  vitam  tuendam  rdcindc 
quandomors  cftccrta.potcftquis  fccxponfre 
morti  dubix ,  vl  11  nauis  cft  ignc  aKfumcnda 
poteft  quii  fe  proiicere  in  mare  cum  dubio 
mortis  periculo.  Ergo  fi  mor»  irsatrinflf  prolii 
cft  moraliccr  ccrta  ,  adhibcri  potcft  racdica- 
mcntum  periculofum. 

NOta  priroc),  abortum  nibil  aliud  cfTc  ^oncnti^mcn  xAem  SMnch.nttm.y-j.  Lcjf.l' 
qiiim  cicdioncmfoEius  immaturi.Vn-    i  c>ip.9'tiHni  64  &S*vrusinclaml  7  f*/>  ii« 

num.  11.  fi  «^rtur  cafusin  quofitfpes  fquod 
raro  accidit  ;  mortua  matre  prolcm  viHam 
•xituram  &  baplizandam  .  trncri  matrcm  cx 
tharitatc  mori  potiiisqi  im  adhibcre  mrdica- 
mcntum  proli  Icthiffrum  Nam  charitatis 
ordopoftultr,  vrqui*  pmprix  vitx  temporali 
ipiritualcm  vitam  altcrius  anteponat.  Sicnon 
potcft  clcriius  pucrum  ,  onem  bawi^are  vo- 
Icbat ,  hoftibus  occidendum  fidTbaptifmo 
rclinqucre ,  vtfugiat,  «c  propriam  vitam  c6- 
feruct- 

Quid  fi  tali  rc medio  non  adhibiro,  valde 
probabilefit  vtrumque  rrorituium  ;  eovero 
adhibito  probabile  fit  iwptrrm  faltem  pnfTe 
ccnfcruar»?  R  efpondctZf/77i*/ KiwwyjJn  tali 
cafuliciti  polTctdhibrri  0\  '%<\  fi  remedhtni 
fit  cx  natura  fualcthiferurr  feroi  ,  hac  (©• 
lum  ratione  fanatiuam  matri^?  Rpfppndet 
Di^mi.  f.ir  ^  rtfn.t^f  7  tr  s-rtf.iG  nott 
polTe  licitc  adhibrri. 

Quid  nuando  mxfx  probahilirrr  timct  fe 
e/Tc  inft'tu  pcccatl  I  ihalis ;  tenrrurnr  abfti- 
ncre^didis  medican?entij,  fi  fprretur  fnrttf 
in  lucem  edendum,  ^  baptizandumf  Af- 
firmai rew»  I  d.  10  ftEt.^.  Negat 
Ctifferfii  incnrfn  1  htel.tcm.l.ir»iQ.\$  f,ll. 

nS.Vtramque  fententiam  probabilem 
&■  tutam  rxiftimat  Dwiii»  f^trt.  -  trmd.K.rtf. 
j8.  Dc  aboriu  dubio,  ficut  &  de  homicidio 
«.7.»^.  K.iw.u'  f  »j<f.atrestc«f.\- 9  x.  dubiodixi  nuiD  59  I^c  pctnis  procurantium 
elui  6.n.  z/.  Ratio  cft,  quiaantcquam  foetus  aborcam ,  vide /ummam  ^ltrtttt 
fic  animatus ,  homiciciium  dari  ncquit;  abor-  a  num.  |. 
tus  enin  in  cali  cafu  eft  cjrdio  folum  alicujus 
partis  vifcerum ,  qualis  eft  foetus  1  &  ficut 
prauus  humor  inuifor  vita: ,  ica  ctiam  faetus 
falutisinuafor  dircd^  cjici  potcft. 

Dicofccundo:  pregnans  fumcre  potcftme- 
dicamenta  dirc&^  cendcntiaad  pfauos  humo- 
res  eijciendns  ,  vcl  rcduccndam  fanitatcm, 
jicet  probabiliter timcatur aborlux  ,  &c  occilio 
_  f<rtu»  jtm  animati.  ha  ./Ixjtr.ttm.^.  l.  i.caf- 
A  ^U^ft  l.Sajrut  inctttutl  7.  cap.  \i..n.it.& 
£*Meh.l  O'MiUr  d.io.nnm.  14-  Vndc  infcro 
p)ftc  ad  confcruationcro  vitar  cxficcarc  vbcra 
cum  periculo  extingucnde  prolif  Ratio  eft- 
quia  fcemina  habet  jus  ad  propriam  vicam 
defcndcndi  ciiara  cum  occifionc  pcr  accidcns 


qv  A  S  T  I  O  II. 

%/iu  uli^uando  liceat  curatiQ  «borfuSy  &  tcdfio 
fatui 

'Ota  priroc),  abortum  nibil  aliud  cfte 
qiiim  cjcdioncmfoEius  immaturi.Vn- 
dc  procurarc  abortum,  eft  ftudiose  qurrcre 
fiue  pcr  £e ,  fiuc  pcr  aliuro  vc  foecus  iaunacurc 
ejiciatur.  Noca  fccund^>  cripliciter  polVc  id  ■ 
tingerc  procuracioncm  abortus.  Prim6,  im- 
pcdicndo  ne  focmina  concipiac,  v.g  fidetur 
polio  ,  per  quam  ftcrilis  euadat  Secund&: 
procurando  vc  foccus  conceptus  quidem  ,  fcd 
nondum  animatus  cjiciJtur.  Tciti^,  procu- 
rando  vtfoBCusanimatus  ejiciatur.  Notatcr 
cio  ,  fcEtum  ,  fi  fif  mas  ,  ai  imari  dic  40.  i 
conccpta  i  fi  fic  focmina  animari  die  80. 

Conftat  prim6,  illicicum  clfe  cx  quacunque 
cauia  procurare  fteriliutem  in  vxoracis  Eft 
cnim  coDCra  nacuram  impedire  gcnerationcm> 
quz  cxcarnalicopulafcqui  dcbct  ltaTwrr/^f. 
r0.z./i6.WM/i.i.i>.4/.&;aIij  contra  Terrthlm- 
tamiih  it.c  ij  M.  31.  crcdcntemid  licere,  fi 
muli  r  cum  vitr  difcrimine  pariat.  Conftat 
fccundb ,  nunquam  licerc  procurare  dircde 
(tbortum  ,  quandoXptus  eft  animatus.  Qiiia 
illicita  fcmpcr  cft  oiri  dla  occifio  innoc<  ntis. 

Dilbcultas  eft  vtrum  focmina  przgnans 
quando  vita  periclitatur,  poflic  fumcre  phar- 
roacum  ad  cjicicndam  prolem.'  Dico  prim6: 
fi  foctusnondum  fit  animatus  poteft  farmina 
ad  vitam  tucndam  procurare  dircdc  abortu 
/f*  Htnriti  /,  II  matr  cnf.  \6.n.  %,N*tutrr.in 
fnmma  Hiff  cmf  x$  num.i6.  &  Sanck  cnm 
multis l.^.Mnir.d.io  >». 9 .  centra  Sajrum  tn 
tlaui  l.T .c.\t.n.x:&  Vaft^.dt  rtil  caf. ? .  f 


S  E  C  T  I O  V. 

De  occiftone  innocentium. 
QJifiSTlO  I. 

Vtrum  foffit  inntctns  diriBe  occidi  y  vilfaltrm 
mutiUn  aut  tradi  occiJendus  ad  tnjian- 
tiam  ijranni  fttenlisf 

DIco  prim^  ;  innoccas  non  poteft  diredJJ 
occidi  \  rcpnblica  ad  inftantiam  tyran 


- — . — — _  ~  d  ic^Jiiuiiv 'tt  iijiiaiuiam  cyran     /,  , 

ipUus  prolisi  vita  eoimfcBlus  dcpeudcci  vit»  oi  minitaniiieueifionem.  /r«  S.Thomas  1.1.  ,lsnn, 
nutris,aon  ^  contra.  -  «   '  - 


<7J 

Intifteniit 
ftfiultti  k 


^iufi.  wtiftt. 


M.,H*»'  I 


TrsJiti0 
iHotuutu, 


Invtttnlii 
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tjHdj^  64.4,6  &  Lmi»  ttm.i.jMfi.d  10  «.  101 
i^nia  dircdla  occtfio  innucentis  cft  intrinfect 
mala  ,  cum  lit  vfurpitio  diuini  dominij  nam 
folus  Dcus  h^bci  don  inium  inTitamhomi 
tiis  ,  vc  pro  iibicodc  illa  dttponcrc  potrit. 

Dilcs»  humo  non  habrt  dominium  fuorum 
mcn-ibrorum,     tamcn  p>:ccltabfciclcrc  vnum 
ctiamliinum  pru  cnnf-ruationc  lotiiis  :  crgo 
licet  rclpublica  n>>n  habcac  di>miniumin  lua 
mcmbra,  poici it  i>CLid  rc  vnum  ctiam  fanu 
&  innoccnccm  procojilcrtiationc  totitis.  Kcf 
pondco  n<  g  conf.  &  difparitas  cft ,  quia  n\6 
bra  corpoMS  naiuralts  of<  inanutr  ad  bonnm 
(iipportci  .  tic  prout  abh^K  contr;diltti:da, 
non  luni  capacia  ii>;uitc  :  at  mrmbra  cor(>o- 
tis  puiiiict }  qu«lct  ciucs  ,  funccapaccs  inju 
rijr,  ik  non  oidiitanCur  arl  b  iMuni  r-  ipublu.r, 
f.  dhxc  potius  ad  boiium  illotUiii  Ofdiiuctir. 

concra  Bonac.dt  i.»>nr-d-  t  <f  %U  f  j.  p  ff: 
'  •'"  riracciperc  vt  lc  iradat  c(ut 

—  »  *  L.  jitcm  oticidcrc  Quiajmicft 
poceiu  ^'td  dc  mutiUihinr  ^  ty"ani  o  po- 
ftuUca  }  B.:ni  rclpondcc  Lug9  rmm  100  (i 
tunc  lubdttus  illc  innoccr.s  (imct  (il^i  rr.j'.is 
maJum,  fi  ii'm  ai»lciiid!lttir  rjiit  rrtiius  ,  v  g. 
mrrccm.cura  al)|S  concitiibus ,  irr  iniitilan 
du  i>  :  lci-us  ,  ll  non  timcc  Qjji  loium  hac 
ordituiidwb:CAd  majus  rjuslrt>niini. 

Dico  fcLundb  :  lit.i  um  cft  rci^iubli.r  ca 
dcr:  ttinoccQCem  tyranno miuitahci  rxciH'(l 
ni  cradatur. rMicnt.t».^  ti  f  tj  9  p  x.Al»l 
te  4.4  •0.M.4.&  l.tjjimjc  9  n.  j<>.  Pritbitur 

Jiuiainnocrns  in  tali  ca  u  non  f<lum  potcftj 
cd  tcnrcnr  ircad  lyr^t  num  juxta  iiliid^xio- 
ma  :  bonnm  co.nnunir  aiitep  •nendum  cft 
parciculaii:  c<>mmutiis  UJus  piitiatar  .faluti 
antrponidcbcc  :  c<go  luut  refpublica  potcft 
cogerc  illiimciucm,  ♦t  1  lam  oMigiiioncm 
fciucC  , ita  pi)tcft  cumiradcrc.  Cot;Hrmatut« 
nam  traHtiio  illa  j  lcu  anil^ulatioad  'y  aimtiin 
cll  inditf.tcns  >  &  miTsfilum  pcr  accidcns 
ex  ni&l.ii^  iy;annifcquecui;  licitum  cftigitur 
cd  tahm  t^aittionem  rationc  bonicummunis 
CJOpcrari. 

Diccs  pro  Tolttol.  s.fnm.c  6  n.\%  &  Sotol. 
f.jnfh.q.b  a  7  afhrmaniibus  nunc^uam  liccre 
cradcrc  irjnocrntem  tyranno,  quia  refpublica 
non  potcft  Iici'd  ttadcrc  lyiannovel  pucrum 
ancc  vfum  rationis  ad  occilioncm ,  vcl  fcrai- 
nam  ad  vi.  lacioncm,  vcl  facros  calicrs  ad 
prophanationem  :  crgo  ncque  qucmlibct  i  i> 
noccntem  Kcfpondeo  conc  anccc.  negsn- 
crnfcq.  q-.iia  rclpubiica  non  h.bct  potellatcm 
iri  illum  pucrum  ,  cx  co  (]ii^d  illc  fit  incapax 
contrahcntitobligationcm,  nrquc  iiifirminS, 
eo  quod  ipla  oon  tencatur  fe  tradcre  cum  pc- 
riciiloprcprizanimz  ;  neq>ir  eiiam  in  facros 
ciliccs  ,  '■X  co  quod  ccdat  illa  tradiiio  in  cu- 
Ccrrpcum  rcli^i'>nit. 

Nutat  vtih  MiilinanHPf.  qnando  ciuitas 
pollci  dcfciidctw  uucm  iuno^cncem  «  qutad 
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ncccmiiiiuftam  pctcretur.  tcneti  illum  drfcti' 
derc  j  ctiamft  mulii  cx  vtraquc  patce  pcrituri 
cnVnC.  Hoc  Lug>>  «  118  ita  temperac  vcdicac 
v:ruraclT"c,  quando  dcrclidiotalis  ciuiscra* 
bcrcc  iii  confcqurociam  damnum  aliquod  pu- 
blicuii:  fccus,  tucitm  damnum  fierec  in 
ciuc  iimuccnte. 

Qjr  ifi  S  T  I  O  II. 

rirum  Princeps  ttut  XeffHl>litM  rationt  htUi 

j>'fii  i  cjj.t  oi  CKitre  innectntti  ? 

nlco  prim6:nullu$  Princcps  ;atitRer 
publica  ctiain  in  bcllo  |uflo  potcit  dite 
(Xi.  rx  intcntione  occiderc  inn<H:cntcs.  Iia 
X>r»f  io  t.  de  lihert.  Chrtfi  e  6  S..JiUS  tn  ilani 
l  i.c  iO.Ji  i'  &M0I  10.  1.  tie  jufi  d  \tq  Paccc* 
quij  occ'-derc  dirrfti  innoccncem  rft  incrin- 
fct  h  malutn ,  vc  dixi  imm.  6  7  t  &  prohibcCur 
fcxod.  M.  It  fnteirt  &  jnfittm  ntn  oitties.  ErgO 
lui'  q  <3m  Ik^c 

Nomiiic  inr.orrnifi  veniunt  in^ntes ,  dc- 
i  idw'  iornina;,  quaiidm  nnn  probinciir  juaafle 
vir.>$  Al  »;$  innpceiicrs  dcchraiiit  AUxindcr 
III  inCtif  nn(.ntin:ns,de  titgti4  &  ftice,y\A. 
fic  Jntoinmits  vt  freshiten,  monachiyCOHHerfi, 
fir^i^riKt,  mtrctitt/rts,  rttfitct  tttr.tts  &  rtdenn» 
ttf.  &  in  agricHUnrtt  exifientes  ,  &  ttnrmalitt 
^uttus  arAnt  &  ftmina  ferttint  nd  ajrrtimf 
fi.cnrttaie  ctnfrHM  ittttntnr.  His  adduntur  ora> 
torcs  6c  Icgatiin  Can.  TaterntirHm  t  4  ^Wf/f. 
j-  Pcrmcrcaturcs  intcllige  (ytiix.  M0I  nnm* 
j  )  illof  qui  inrepublic^omicilium  non  ha* 
bcntcstanquam  holpitcs  r.  putantur- 

Qiiid  dcclcricis  ,  qui  piig"aruni ,  poflunt*  . 
nci  Prtncipc  octidi  ,  aut  fp<  liari.'  Bci  c  ref- j^^J*" 
pundct  Diana  p  ^.trtit.n  rtj.if  tx  li*nts  i.i. 
f  40  if  x.JhI>  xlt  clcricosdum  pugnant,pc(Ie 
occidi :  fcd  paita  vid^oria  ,  fi  non  timetur 
pcriculum  fiituium,  ncc  polTc  occidi,  ncc 
ipolia^i  y  6c  (\  pugnaucrint.  Quii  Principes 
cxtTs  a&ualcra  coi.flidlura  non'lunc  coiua 
judices. 

Quid  de  obli  jtbus :  poffuntnc  occidti  fi  ho-  q  ifjj,,^ 
ftes  6icm  f  rgsrini?  Affirmac  .4Kjor.tom.  i  HeidtfnfiJit 
iit.X  caf.j  ^Htf}  1'  .exco.nam  cacondic-one 
dantur,  vc  hoftcs  femcl  dcui^i  in  of)tcioc6* 
cineri  vnquani  pocerunc  Oppofitum  tenec 
Bonactna  de  ccntr  d  J.f  vlt.  feii  t.fHn.y. 
nnm  1.  quia  putat  in  cali  cafu  dirci!)^  occidi 
innocenccs  :  quud  Camcn  non  probat  jiixca 
Dmn.im  fart.  j.  traU.^  rtf  j.  Illudcx  diiS^is 
procomperto  habco  ron  cflc  fibi  liciiumoc- 
cidcre  innoccntes  paiti.^  hofttlis  ,  eo6nevc 
hoftcs  cohibcas  ab  occifionc  innoccncium  cuz 
partis  ,  etiam  6  nullum  aliud  fupcriic  mediQ 
ad  cohibendum. 

Dico  fccund6  :  Per  accidcns  cx  intentione 
intcrficicndi  nocentct  occidcrc  fcicnrer  inno> 
ccntcs  licicum  cft  cx  cauia  grauiflima.  Ita 
f^aitnf,  tom.^  d.i.i)iiafi.i6.fttrt.  3.  Molinan. 

6. 


^79 

0tttfi»  fT» 

dtftnjitms. 


'4.LeJf}HS  !il>'^'CMp.9  num  i7.& I^u^ottm.  i. 
jMfi.eLiO.  nttm.  iij.  Probatur  ,  quia  nemotc 
netur  cedare  ab  adliouc licita ,  &val(ieiibi 
necciraria  obalicrius  nocumentum,  quod  pcr 
accidens  fcquiiuri  vt  patct  in  co  qui  fjgit 
hoftem  >  &  pcr  accidcns  occidic  puerum  )a- 
ccntcminvia:  fcd  bcliura  juHum  cxercctur 
pcr  aftionem  lititam  ,  3c  ncccllariam  :  crgo 
continuaripotcric ,  licdt  fcquaiur  mors  inno- 
centum. 

Confirmatvir.  quia  alioquin  nunquam  fcrc 
liccrct  bcllum  gcrcrc  .•  cum  ferc  fcmpcr 
intcr  ipfos  nocenccs  aliquiit  innocent  rcpe- 
riatur  ,  &  dcin-luftria  noccntcsillum  fccum 
iportarcnt  ad  impune  viucndum  :  quod  cft 
zna^num  abfurduts. 

Nocat  LngonHm.  iij  nunquam  pofTe  di- 
rcftc  intendi  mortcm  innocentis.fiuc  vt  mc- 
dium  ,  Auc  vt  fincm  :  fcd  folum  indircdc 
quatcnus  mors  nocentis  intenditur  ,  &  in- 
noccntis  praruifa  non  imprditur.  Notat^i- 
Gtria tnrtleS.  de  iure  beltt  wKW.jy.non  liccre 
aliquando  indircdib^  occidcrc  innocentcs, 
c^uandoad  vidh>riam  id  parumconf.  rrct ,  & 
fjret  cxigui  momenti ,  v-g  in  fubucrfiouc  ali  • 
cujusarciSj  quz  paium  rcfcrrct-  Vidcqua; 
dixinum.  466. 

QV  i£ST  10  III. 

Vtrut»  tttnlt  Jefenjienis  fro^rt  fojftt  ^utsin- 
direSle  otcidtre  innoce»tem     g.  fi  hefiis 
ft  fretigins fntro  tsn^tt^m  cljfto 
te  tnttAJMti 
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daiur  probabilis  fpcs  non  occtdcndi.  Ritio 
eft,  quia  fugicns  habet  jus  adfugiendumpcr 
viam  ,  quxinfcruii  potius  tranicunti.qu^m 
pcrfiftcnd.  Noiac bcnc /.f^owMW  i.8.rc(o- 
lutioncm  non  ptoccdcre  ,  quando  ir.faiis 
baptizatus  uon  circc  Quja  tunccxcharitate 
(cncrctur  fujjicns  raori  potiui ,  qtira  occi- 
dcrc. 


R 


Erpondcoaffirmatiuecum  Natt«rra  l.i, 
caf.^nttm.ij^i  Lejfi^  ii  caf  f.nnm  17. 
Sajro  tn  cUitt  I.  7 .  caf  11  nnm  i8  &  Lugont 
ffNOT.  114  Ratioeft,  quia  vnufquirque  |us 
habct  le  tucndi  etiam  cum  occiftone  pcrac- 
cidrns  innoccntis  :  fcd  occifio  illa  innocentis 
eft  pcr  accidcns  ;  quamuis  cnim  a^io  phyfivi 
cerminctur  adillum  .  tamcn  moralitcrad  no- 
centcm,tcnclit,quatcnus  dire^a  intcntio  occl. 
c!entiseftoccidcrenocent2,  fequc  dcfendcre- 
Confirmatur.  nam  cxercitus  jufte  pugnans 
pclcft  dirigcre  tormcnta  in  hoftilem  ciuitatft, 
vcfulc  arquet ,  quamuisccrt6  fciat  plurimos 
tnnocentes  occidendos  efte.  Cuilibet  igitur 
licitum  eft  indircdli  occidcrc  innoccntem 
ad  fm  defcnfioncm. 

Hinc  colliges  illum  qui  cquo  vcftus  fugit 
htftcm  alitrrnon  euafurus,  poire  jacentcm 
in  vja  argufta  infantem  proculcare  ficoccide- 
re,  vt  cuadat.Ita  Catetan  11  ijHdfi.Sy.art.x. 
LeJfiHsl.  i.  cif  9.  dnh  9  &  Lnged.io  nitm. 
117.  contra  Tmrrtannm  diff.  2  6 .  dnb  1 .  ntim. 
27.  Sc  comrz  f^MffHium  de  refi.  cap.  x.  f.  i. 
dlulf»  7.  WHm.x6.  &  Sajrnmcit.  nnm.  17.  qui 
iolum  concedunt  poHc  proculcarc ,  quando 


QV  ^  S  T  I  O  IV. 

F" trum  licite  foffit  ^his  ad  fe  tHenJnm ,  cccidert 
tntt^fertm  amenttm  ,  f  hreneticum.  fntrii, 
velmiliicm  jnjie  fHgnanttmt 

REfoIutio  aflirmatiuadc  cribus  prioribus,  ^^O 
fcilicecamente  ,  phrcnetico,  &  pucro 
vcra  cft  ,  vt  Aocct^lolina  tem  A.d.if.  nnm.  •'»"""cj> 
7.cr  jinioniits  Gemez^.^.variar.c.  f  i.nttm  io.  ^**"'' 
Patct ,  quia  vnulquifquc  jus  habcc  confcrul* 
di  propriam  vitan.  occidendo  illum  qui  nccC 
tcntat  infcrrc  :  naturalis  cnimrafio  poftulst 
vt  quis  propriam  vitam  alirns  anteponat: 
eignquamuis  amrns ,  phrcncttcus  ,  &  puei 
fjrmalitct  ac  thcologiceinnoccntcs  fint,  ta* 
mcn  cx  co  qu6d  fint  matcrialitcr  nocentes>& 
ponant  cautam  injuftam  nccis  alteriuSiabillo  0 
occidi  polfunt.  ^  .^, 

Quiel  de  milite  jufti  pugnanle?  Certum  cft  f  l'^"JI; 
(vtbcne  docct  J^\;r  tom  j./.  2  caf.-j.<^nxfi. 
2.^  pofte  occtdiab  tnnocente  inusH} ,  quando 
hic  exiftimat  bcllum  cx  fiia  parte  juftum  rile. 
Vnde  non  folum  aggrciT^rcm  potcftovcidc- 
re,  fed  innoccntcm  ,  fi  hic  pugnct,&ad  * 
confcqucndam  vidkoriam  neccllaria  omntn6 
fitillius  occifio.  Peccabit  tamcn  milcs.fipoft 
pariam  vicSloriam  in  dircptionc  vrbts  occidac 
pucros&  fcrminas  ,  quz  iiequc  juuarunt  ho- 
ftcs",  ncque  impcHiunt  fp^^lia  dctrah:nda. 

Quid.limilcsagiiofcit  bcllum  edcin  uftum  F-J-tiena 
proiuaparte  ,  5c  juilum  procontraria;  pote*  k-  wj'* 
ritneoccidcre  jufteaggrcdii  ntcmi'  Nota  rni  • 
litcm  vcl  procrflillc  ad  bcllunj  boiia  fidc,itaut 
poftea  in  conflidu  cognourrit  injuftitiam  i\\x 
partis  ,  vcl  proccUiirc  mala  tidc,  ita  vt  fcm- 
pcr  fux  partis  iujuftiliara  cognouerit 

Dicoigitur  cum  Seto  f  de  jufi.ijHitfi  t.  art. 
1.&  AioUna  tom.  4  d  i;.«#<»i».4.  militcm  qui 
fuzpartis  injuftitiam  agnofcit ,  tcneri  fcm- 
pcr  dcfiftere  &:  ccirarc.  vbiautcm  ceilauerit. 
paratus  fit  ad  fatisfaiSionem ,  monucritque 
inuaforem  polfe  ^|lum  irrucntcm  occidcre- 

Probatur,  quia  talis  roiles  vbi  defiftit ,  & 
paratus  eft  ad  fatisfadioncm  ,  jam  non  cft 
iniuftus  inualbr  ,  ac  proindc  habct  jus  ncoc-  • 
ciaaturab  alio  nonconftituto  Icgitimc  roini- 
ftrofupplicij  :crgovtfc  dcfcndat ,  poicftoc- 
cidcreinuadcnt«:licct  qui  fit  miles  p«(tis  ju  - 
ftz.tamcn  iflilla  circunftantia  non  inuadic 
jufti.  Confirmatur,  quia  adulter  licct  pec- 

X  ca- 


« 


caucrit  in  adultcrio  .  to  mcn  vbi  dt  fifti»  (qui  d  (iftcrc  h  confcruatinnc  propriar  vit« ,  nifi  in^ 

nmiliccr  dc  latrcne  :ffiiinanduni  )  pctcft  lc  tciucniat  igtionabilis  caub:  quando  autem 

dcfcndcndocccidcrc  miiitumiggrcdiciiicm,  cx  ociifionc  Piiccipis  Rcfpubiica  nuliun» 

t*r,r,tu,     ^'R*^  ciiam  milcs.  grauc  damcum  patictur ,  nulla  rationabilis 

tfc  Jtti         Diccs  ,  bannitiisquamuis  dcfflat  ab  irua-  caufaintcrucnit  Sccunda  par$ruadciur,iiara 

utMitUtaitm  fi  nc  non  potcft  luiti  Ciciderc  iiinac^cntt  ir;  ccmnune  boi.uinpiiuatoantepcncndumcft: 

cgo  ciiam  milc s  paitis  injunsc    Rclpoiidct  fcd  ex  occificnc  illius  Piincipis,  vtluppcno, 

I^tlimtrMll.dt  l/,r.n.tiii>  X  o  49  coniclloant.  Refirublita  fincpiopiia  culp  paticcurncta» 

ncgan.  ci<nlcq.  &  dilpriias  cfl ,  quia  cirncs  biledairnum;  crgofum  n  aJina  Piir.cipis  ei 

cor.ftituti  funilrp  ine  n  ii  iftri,  vt  barnitu  prsjudicare  nequcat,  lalis  Princcps abinuafo 

occidant  •  ac  proindc  illc  non  potcft  rcf  ftcrc,  occidinonpotcft. 
rc  dctur  bclliim  junrm  pro  vtraquc  partc: 

quod  in militc  frrusaccidit.  Refpondcnt  iilij  ^                   >E  S  T  lO  II. 
'                nrgand  anrcC' &  ccdem  noriophilofophan- 

tur  de  bsi  nito  ac  dc  n  ilitc  \  trsmquc  lcn-  jln  Uctmtfilio  ccciJert  fgtrerr  rttmnt  itftr[it\ 

lcntiam  I  r(  l  abilerodicit  axf^or /<m.v/ 1  r.  nn  fr  fri*  ^0nt  fHkln*i 
1  ^Mitfi'il.lic  dcirdc  bci  c  diltirguii :  fi  pro* 

fcrlbatur  banritushis  verUs.  *f  i»»/w»c»ffi  Votd  rationcm  dcfei  fionis  prrprir,  68% 

d4iiHr^  rdlc  fc  Htfendcrc  ;  fitus  tsmen,  f»  nrgatiui  reff  cndent  yfc*c:$is  ir^tt.  dt  punt»t*,£$ 

verbadicant  ,  ri  flc  firr.|?licilcr  occidi  Quia  fnml  ftrcKi  fitml  t.c  x  tum  iS  FiIk.'usc.  ,m  dtftnp», 

folumin  fi^ui.do  cafu  «or.ftituunti  r  onri.c»  7  tii  m.xo.  &  Btiitushb.x.  derif  C4f.  4  in  »•»»• 

ir.iniftiirccifiouis  ,  &  adimiiur  jusdcfenlio-  hocfurdaii  .  quitfnullum  tantum  fcclns  i  pa- 

nisbannito.  trc  admiiti  pcicft  quod  fit  pariicidiu  vindi* 

^  ,   'candnm. 

— — —  Affi'n  atiui  taracn  rcfpcndco  cum  (7-»/^*r» 

^          SECTio.vi.  ^'7^'^     ^'f? vr-" 

W  fiiUodt]nfi  lib.  «■•  tr*tt.\.d.^o,dttb.x  nnm.^O' 

•                      •/•       •            ■       ir   r  flcalijs,  quoscitatac  fcquiturZ)/«*f4» /•«7/.  8. 

Ut  occtfione  tnpropuam  defcnjtonem.  tr^a  yrtf^i.  aodointdligaturadcflcdcbc. 

rcomnir&  moJcramcn  inculpatz  tutrl?.  Ki 

(^JTASTlO  I.  filius  habet  jus  dcfcndcndi  &  confnuandi 

propriam  vitam,  etiam  cum  graijiflimode- 

Ptffttnt  ijUtlHtt  ferfor^i  iftnirrlibtt  aggrtditn-  irimcnto  cujufcurquc  pcrfonz  paiticularis* 

l»w  initrjicerti  Dcinde  cum  pjtcr  volensoccidcrc  ir.jufic  fi- 

lium  ,  cxuat  omncm  paternitatem ,  im6  & 

oSI            Vm  naturalc  jus  conccfTent  facultat^  humaniiatcm  ,  in  ec  cafu  patcr  ccnfcndus  , 

0  o/t»iM-    V»-/ cundis  aninalibus  ,  ctism  raticnis  cx  non  cft.  B«m^m/ 

1  pcrtibus  ,  vt  vim  vi  repcllcndo  prcfriiin  vi-  Qupd  attinct  ad  defcnfioncm  publicara, /«"rAi 
njfii'."'    '^"^  tueancur ,  vt  berj  docct  Alilni  trn.  4.  quandopatcr  eflct  \al  lc  ncKiuus  rcipublicc,  f*^'"  ^f^. 

d,  II  «i<iw.  j    hire  certtim  ift  hquci  doie-  &  proptcr  hoc  lcgitiir.i  banniius,  dc  quo  jam  ****^ 

gi.Iaritcr  I cflc  liciic /'irc  c'6  Iciuciur  n  cdc-  aliquid  tcti\,i  num.  670.  afhrtrant  }.i  flei 

rarren  inculpatz  tutcl?  }  cciidi  qnsn  liLct  finoocci^i  B^rthtlns  in  l.  ft  mdtiUtrinm  /, 

perfrnam  innadcrlcm  ab  iMjaTa  ,  vt  patrcm  lutrtt/^  ff.  *,d  Irf^.  }»l  de  mdmlt.f^MulHi  C^ijlr» 

a  filio  ,  nrrgiftri  m  ^  diiii|:ulo,  duc^n  ^  n  i  c-nj  *  16  init  iiL.i.Pt  ntrm  ttrj  icZmdniid, 

Jiic  ,  cleiii  um  i  l.ico  ,  fuf  t  riortn  i  ful  flito,  iib  \.&Dtcimm  in  tr^it.  erim-  hh.  7  cmf.jf, 

dcirirun  ^  fciio  ,  iraiiium  ab  vxore ,  vi  tc-  nnm.  t.  Ncgant  lamcn  RoUndns  i  Fmlltlih» 

ftatiir  '  ejj  lib.t.c  9. »41.  l  cttf^j  rnm  ox.CilhM$tfen  in  mibtie  jmdicis* 

D  ffi  ultas  eft  vitum  vifTjPus  ptflicliciti  rtmlib.  i.^»^/?.  $0.  fiirin.  4).  Clmtns  &  mlij^ 

rccidcre  Principrm  injrf^e  aggrcdicnten:.'  Quibus  accedunt  yi/rnrf/;.  hb.  i   de  mrlitr» 

frl  i^pn      lic%ii  S'iHHifnd  ji\crii  m  um  i.t  i.cmf  l.  ^ntft  ^o.nHm.Ai  Cifksl  co*f.49^  &  Almi^ 

'^tfi^"    i'*'^-'^  A^ttnn  £n  rrmn.  Jittertn  fmm  tmf,  htmt  Coler  trmEi.de  mhm.hb.t.cmf.  $.nmm  U* 

14/  Nobis  vidctur  loquMidum  cum  diftin-  a(Tcrcotcs6lium  etiam  in  przdidocafu  tene- 

dionr,  &  a(lcrcn«*um,  f  ofFei  priuato  occidi  rialimcnta  patri  fuoprzftarc. 

g              Principem  ip)uft^aggrcdi>  nicm  ,  quandocx  Hanc  qiizftionem  ica  dccidendam  ccnfeo 

hujus  ncce  non  fcquaiur  ieipub|i«  z  magfium  cum  Gmffmre  Hnrt.de  inft.d  ii.diff  t.& Josm* 

dttrimentum  ;  non  poffc  autcro  fi  fcquatur,  DtcmjhUo  de  jnft  hb  x  tr^fl.  i.dijf  10  .dmb.U 

V  g  bcl!iim,  tumultus  ,&rucifioncsob  fuc-  mnm.ir  vc  folum  patcr  banniui»  ^  filiooc- 

cefEoncm  Ita  tyfK.tr.  proxii^ii«  S^jitmsincl.  cidipcfllt  qnando  rft  notabilitcrnociuus  ret< 

/7  r  10  ti  t6.&  I  tjf  n  4 1.  publi<-z.&  tali  nocurreto  nequit  alitcr  obuiari 

Conftatpriica  pars,  quiacemo  tcnetuidc:  Naratione  boni  publici  potcftfiliusaccufare 

patceax 


r.um  I  etiam  il  fct2C  inde  pacrem  fLirc  occi^- 
aum.  Vidc  TttmbHriH-.Hm  lib.  j.dtcnl-cap.i. 
'fi.i.finm  i6. 

QV  M  S  T  I  O  III. 
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Traclatus  IX.  De  Homiadlo,  7A\ 
patrcmdccriminchatrcGs,  »ut  \z(x  majcfta-  p(  fli$  intcffi.erc  cum  qui  fslfis  calurrrijs& 
tis,&  czteris  vcVgcntibus  in  comrr.une  da  •    tsfubos  contciidit  tc  per  juditcm  occitfrc,  11"^"'*'*- 

iion  fic  alia  cuadcndi  via.<'  Ncgam  A'.</<».  Je'l '*""'■»'  ' 
rrjt.cif  i.  $.i.t^pb  y .n  54.  *1  tirri*n  dtjf  »7. 
•  d^h.  1  r,vn>  \o  &  I  tJJ.tMf."-)  rnm.^y.  Affir- 
TmiM  Bfnes  tjHfjl  H^.artyt/ub  a.  I^J^ttittrm 
lib.i  de  reii.cttf.i  1»»»».  361.  Afolinad. 
I  Hgo  tom  t.jHjt  d  10  nnm  16  f  Huic  i  fGima- 
Qu>fnam  dtcatnr  ^ggrtjfor  ^  vt  iffnm  ftffit    tiuar  opitiioni  qaomodolibct  incu'cancir  ob- 
^His  oicideref  (Ut  jam  prarccptum  R.  P  N.  Gcncralis  Ni« 

chcl  cditum  Romac  t/.Apriiisanno  Domini 

SEnfusquxftionis,vtdiftinaiu»,&expIi  16^6.  Et  quidem  mihi  fcmpcr  yifum  fuiteam 
caciu:  dccidatur,  eft.  vtium  vt  apgrclfor  cHc  valde  pcriculolam  iii  pratt,  Ar  nullo  mb- 
licil^  occidi  qucat ,  dcbcat  aggrcdi  tn)ullc,  do  fcruandam.  Obftacctiim  Aicxindcr  VII. 
rcalitcr  ,  Sc  atfbialttci.'  Dicoprim6,tcrminus  qui  anno  \66i.  damrauit  hanc  pfopcficionc.- 
illc  (tnjuftij  accipicnduscftitarigorosi,  vt  Luti  inter[ture  f.tlfttw  stc  HfAtortn^^  fMfone- 
ag^^f-ftor  dicatur  injiiftas  non  perquamlibct  Jies  ,  ac  etmm  jHlictm  ,  a  tjtto  inijtia  lerioim' 
iiiiqtiicatpm ,  fcd  pcr  lolam  in)uftitiam  ratio-  mmtt  Jeptentia  ,  fi  aUa  V.a  non  fol  Jl  innocens^ 
nc  pcrn>n7,  <5c  ratione  cau'q  Pitct  cxcmplis,    damnum  enitare. 

qniancquc  binnitus  potcftoccidcrc  inuAfb  c  Colltgrs  prim6  cum  'Dicfjhllo  de  iujl  /ib  x. 
qitcxoito  aj»grcditur  :  ncquc  reusjudiccm  tom  \.d:ff.ifi.dnb.i  tiHm  &  JJi^^^a  fArt.H. 
qii  cx  o.-lio  damnauit,  fi  illclcgitimifuitpro-  tr.tU.7.  ref  te,vteuad3<.  piiftc  r.ccidere 
lcripius  j  &  hic  fcun  un  rrgulas  juris  pro-  cartcrarium  .  qtti  cuidcntcr  fcit  tc  injiift^  ^ 
ccffit:&tamcn  vtcrquc  inuaf  iriiii*.juus  tft,  Principe  decincri ,  &  capite  damnari-  Addit 
fcd  non  pcr  inj jftittam  ratione  caulir.v  J  pcr  LHSocit.nmm  164  tc  pollc- occidcre  farcUitcs, 
fonx-  qui  fiirent  tuam  iiinoccntiam  ,  &  adhuc  vd  .')M<//i«c. 

Ex oppofito  milrs  pirliwnjuft*,  vbi  dcfi-    Irnt  capitalcm  pocttam  f xcqni.  Colligcs fctii 
i:  .  potcrt  oc  idrrc  inuaforem  partis  juftar,    docum  l^af^.uereR  caf  1  $  l  dnb.^  w.^d  &  */*'/' 


vt  do.  ct -i/or  t  '*!.    l  i^ntsix  prouo-.ani    ^x^ono  ttm  j  /  i.f^/^  quaiidoili 
adrtxam  ,  vbi  dctiftit,  pdtrft  occidere  inua-    q.iis  damnandus  ad  mortcm  prrcalumniam 
(bfcm  ,  vt  tcnet «r.  rr«i/.  j-  cap.x.Je  '  " 

homicdHb  9  A/oiiH.i  tem  ^  -  d.j  raciopro 
tribushi   calib<ts  cft.  quia  lic^tmilcs,  pro 
uocatxr  &3dultcr  anr-*c^entcr  prtc^uerint, 
)  mi  cclLriint  ab  i  tji  ftitia  i-viafi nis  ,  ac  pro 
indcnon  .uanlit  lusn  litii  pjrti  j  iftr.  prouo 
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accnfiiur ,  poffe  acccptarc  ducllum ,  fialiter 
mortcm  vitarc  ncquit.  Addit  £anes  \  .t..c^Htfi. 
6.^.art.7.dHb.4.  poffc  ctiam  ad  dacllum  pro- 
uocare.  ita  Nattar.  in  fum  ca-  it 

Dico  t'Tt>6:  inuaho  ita  dcbr l  rflc  atJlusIis, 
vt  nonU  lH,ut  fufpicto  altcrum  aci.cdcre  ad  ^«"i/*"' 
cato,  vil  marito  vtillosoccid  •rcuticrgo  non    occidcn-^um.  Jta  ^folma  tow.  <\.  d  \  i  num  |. ?'*•**'•"*• 
fifli.it  quzuisiniquicas,  vl  licita  cuadaloc»    f  alent  tem  j  </  j  tfHtJt.i  />.4,«/w/\i  S.yni 
cilio.  t»  il-hti  L  1.  caf  .0.  >Mm.i%  Ratiorft.quia 

Dico  fccun^^^  :  vt  apg^-clT^r  injiiftut  licit^  indubioan  aliq  iis  noccns  fit ,  proinnoccntc 
occidi  qucat,  non(xigituromni'iitqnbd  rea  hib'ri  dcbct :  mclii>r  cft  cnim  ibi  conditio 
litcr,  {c<\  rt,fli>.it  ahqujndo  qu^J  moraliter  pt  fB  Icnti»  fiium  bonum  no-ncn  :  fiigitur^an- 
inuadac.ItiA/o/iww /-»».*./  1  i  B:n  s    tuni  d^tur  fuTpicin dc  inuafionc  ,  prx  umen- 

X  i  x.ari.7  .d$tb.  ^ .  &  Couar  Clim  fi    dum  cft  non  aducnirc  hominem  ad  it  uaden- 

'  furt  fHt  f'^  f  viico  nitm  i  Ratio  cft  >  nam  cx    di.m.  Aduertit  tamen  Melina  cit-  fi  quis  "  , 
omnium  cnnfenfu  fufficit  ag^r.ITio  rcalis  cx    fufpicciur  vcnirc  alium  ad  occtdcndum.poirc 
eoqubi  juri  confcruandx  vit«  alt.  riui  o'.»     illum  moncre  vt  I  ftat  ,  fiautem  n^Iit  ncc 
ponatur  ;  fcd  non  minu»  opponitur  aggrcflit^    fufficicntcmratioucmreddat ,  pclfc  illun^c- 
mriralis  vitar  conCcruani*  alterius ,  qtiim  ci''crc. 

rcal'S  .•  crt;o  fifti -it-  Dttoquirtbi  vt  occifio  ii  uarnris  li.  itafit. 

Confi.matnr  Hnplici  exemplo.  PrimA,  quia    inuafio  Hfbct  tlfc  ita  rroralitcr  rrzfcns  ,  vt 
pnicft  qiiis  occidere  dominum  impcrantem    iiniafuf  vifieat  moricm  crrt^t  /ibi  infjrcndl. 
faTulisvt  ocv;ir!ant,  qitando al't-roccifioilla    nili  prxucniat  &  occidat  Ita  J.tjfttis  /•  ?.  caf 
p-rfamulos  viiari  nn'i  potcft:  agc-rffio  auie    n.r.um        fieHna  cit  tum.:  t,ajrus  in  tlaHt 
illiimpcrantis  moralis 'ft  '>ecui!d«S  namve     /  -    ■if.\o.rHm.\$.raf^  de  reji.caf.i  i. 
n.  fi  acocrceri  &  comprlli  poteft  verbcribus  di-b.l- 

a'^  fiftcndum.qujnrto  nocct  fignis  frajiici^  pcr  Katio  eft.qma  non  licct  abfoluicoccidcrc 
d.rmones,  vrclocct/rj|7"/.i.f«r^  9  num  ^8  &  invaforcm  ,  cx  co  przci<c  qu6d  tc  iruadir,fcd 
ta-ftcD  folum  aegrcditur  iroral  t  r  quia  tctnnadenc^n ccnftituit  in  f  criculoamif 

r^fmttih  ver^-quis  pcffir  occidcrr  juditcm  in-    tcndi  y^x^  quofccundu  jus  naf nrac  tc pote* 

„  juftnm  ,  3f  injuftos  trftcj  moraiitcraggrcdifi-  cximcrc,ctiam  rum  nccc  illius.qiii  cauG  ffit: 
.  ics?  V^idciur  coincidcre  lum  hoc  diibio.  an    atqui  in  prxditta  mcrslMrnafiorc  tc  tfjftitf.it 

X  ij  inuaror 
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uafor  inpfriculo  amittcndi  vitam  ,  crgo  tunc 
potcsfilu  occicicrct&nonaltter.  Vndc  colliges 
cum  Is/MnMrroin  fttm.  csP  ij'  tiHm.  j-  mulicr6 
qu«  vidrc  o'.lium  clauuim  ,   pugioncm  fub^ 
puluinari ,  &  cerco  fcit  maricum  habcrc  ani* 
mum  illam  occidendi ,  ncc  aliter  cuadcrc 
poccd  >  potrc  roaricumocciticrc 
^85         Dicoquinib,  non  rcquiritur  impocentia 
Imftttntim  phyficaad  rugiendum,(cd  lufHcicmoralis,  vc 
mtrt.itmd  quis  liciic  occidaciiiuaforcm  \x.z  BMnis  x.,  i 
fuiundmm,      jij},  g^.  ^rt  y  duh  A    'tit}  cotiUz  L' [fiMm 
frex  n.A6.  alFcrenccm  hanc  fibi  opinioncm 
non  probart  in  praxi  ob  periculum  abufus. 
Aducrtc  camcn  antc  illius  probationcm.[>hy- 
(icsm  impotcntiam  tuncdari*  quando  quts 
nulla^atione  pote(lfagcre,cum  fitdomi  clau> 
fus  ,  vcl  pcdibus  dcilitutus  *,  impotentiam 
•vcr&  moralcm  tuncdari ,  quando  liccc  fugc- 
rc  qucat,nontamcn  finc  magnodccrimento* 
& labore. 

Probacur  igitur  rcfo!utio,quia  ncmotcnc- 
turcum  magno  fuo  damno  &  mcieliia  aice- 
rius  vitam  confcruarc  :  fcd  magnumdamnu 
&  molciliam  patcrctur  quis  >  fiad  f  igicndum 
injuftum  inuaforem  cogerctur  v.  g.  domi  pcr 
mulcum  ccmpus  claudi ,  vel  in  nationes  cxcc  • 
rasabirc  :  ergo  fufiicic  h^c  moralis  impot^* 
ti.i  ad  fugicndum  ,  vcinuaforcmoccid.it  Mtuc 
coiligcs  poilc  foeminam  occiderc  maricum 
injuAum  aggrcflurcm  ,  lic^t  pofllit  fugicndo 
clamando  vicarc  morccm  >  h  ex  tali  fuga  & 
clamorc  inf^miam  prudcntcr  timcat. 

Dico  fcxt^» ;  vt  dcfcnfio  contra  inuaforem 
injuAum  licita  fic ,  dcbec  eUc  zqualis  inuafto- 
ni ,  &  iii  coniinenti.  Ita  Sottts  l  f  jnfi  <]M*fi. 
i.art.  8  NaM.irrHS  tn  fumma  cmf,  i/.kmd»  j. 
&  t^MeUnu  tom-  4.  d,\\%  Explicatur  quoad 
primam  partem  ,  nam  tcrminus  illc  (arqualis 
inuadoni )  intclligi  dcbcc  dc  iplius  dcfcitlionis 
fubUauiia  ,  itauc  iatcUigatur  dcfcnfio  quz 
fufiiciac  ad  inuanoncro  repcllcndamt  fiuc  /iac 
fiidibus ,  (iue  gladijs ,  lluc  quocunque  alio 
modo. 

Ncque  cnim  placct  Jxjir  tom.  )./.  x.ctfA. 
tjM*fi.  I  airerentes  dcfenlioricm  zqualcm  cflc. 
dcbcre  inuanoni  etiam  iii  modo  ,  icaut  It  in- 
uafor  aggccdiatur  pugnis  »  fe  inuafus  dcfcn- 
«}a||pugnis,  &  non  fjlHbus  ;  li  aggrediatur 
fuiubus  ,  dcf:nfio  fijt  fuftibu$,&  non  gladijs 
Patccquoad  Iccundam  ,  quia  dcfcnfio  folum 
conccdicur  ad  impcdicndam  injuriam ,  ac 
proindercquirit  inuafionem  przfenccm  :  Tcd 
fi  non  fiic  in  continenti  non  impedict  in- 
)uriam,  nec  habebic  inuafioncmpizfcntcm: 
crgoincoutinenti  fieri  dcbet,^ 


QV  ifiSTI  O  IV. 
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DIcoprim6:qiiando  rcfpcdiiboni  com- 
munis  funczqualcs  inualor  &  inuafus,  ^tp^ff'*'* 
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nrque  in  iauafb  daiur  obhgatiu  animz  ,  auc  ^ 
familiz,  potrft  fc  non  dcfcndcndo  ob  finem 
honcftom  permiccere  fui  oititioncm  UzAfol. 
tem  t^.d  4.  ymlft.  tem.ud.)  ^Mrfi.H.ftirt.^. 
dnb ^  &  Stjrnsincl.>Milib.-j  cmf  10  «.i/. 

Ratio  cft.  quia  ncmo  Ccn^cur  confcruare 
propriam  vicjm  cum  magno  oncrc  :caiis  cnim 
obligatio  cum  vcniac  cx  pr«ccpco  :fHrmaciiio 
nonobligac  fcmpcr  &  profcmprr  :fcd  ma- 
gnum  onus  efl:  occidcrc  alinm  :  illique  non 
parccre  obfinem  honcftum  alicujus  vircutis» 
qua  homo  non  Ccnccur  fc  deftaudare  ;  ergo 
potcftfuioccifioncm  permittcrc 

Nequc  obftac  qu6d  ordo  chai  iracis  polhllat 
vtquis  propriam  vitam  alicnz  prafcrac  :bzc 
cnim  prafcrcjtcia  non  fcmpcr  iii  przccpco* 
lcd  ahquando  in  cotifiiio  tft  ,  &  incclligtcur 
czccris  paribus,  quando  fcilicctnon  cftia- 
coipmodum  in  ^nteruacione  propriz  vicx, 

Dicofccundo,  fi  inuafus  fic  pcrfonai  qu« 
bonum  communc  Ipiricualc  ,  vcl  ccmporale 
reipublici.  vel  bdnum  propriz  fxmiliz  valde 
pcndcc .  ccnccur  fub  Icthali  inuaforcm  occi- 
dcre  ,  fi  poIEt  Eft  communis.  Pacec,  quia 
inuafus  non  potcft  juri  slrcrius  przjudicare: 
atqui  rc  fpublica  &4ramilia  habcnt  jus  in  vitS 
illiusa  quobonum  communc  dcpcndct  ,  &  i 
quo  alimenta  ,  al;zquc  commoditatcs  vxoris 
&  filiorum  promananc  :  crgo  ccnetur  pro« 
priam  vitam  fonferuare  occidcndo  inuafo- 
rcm. 

Etdcm  rcfolutioproccditincafuquo  iniia-^ 
fus  ncqucVcipublicz.neque  familiz  vttliscft, 
timet  tamen  zternam  damnationem  ,  fi  tn  eo 
ftitu  occidacur- 

Qu*  hadkenus  diximus  dc  occifione,intcI- 
ligc  ctiam  de  mutilacione  ,  &  graui  vulnera- 
cione^cum  Mel.d.\^.n.i.&  Ltjf  c.^.M.^t. 


De  Jffenpone  honoris  ,  ^  honorum 
ficternorum  prcprta^  ftj  alientt, 

Qjr  i£  S  T  I O  V. 

ftrum  fndtftnfiiMt  heneris  tjHi  trifitHr  fmElti 
licemt  ecctdert  ^ggrtfertm  iHjHfiHmf 

Sjcrclolucio.  Pro  dcfcnfione  honoris ,  qui 
admicicur  fadis,  V  g.pcrcuflione  arundi- 
nis.fuftis.auc  3lap<j,licitum  cft  occidcrc  inua  -  hcllru 
forem  >  quandoaiicer  dcdccus  vtitari  ncquic.  ' 
luSmjrHs  m  6Umiib.j.  ctf.  \o.  nnm.  jS. 

Mol. 
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■j-j.dr  rnfy  dtitjl.  C0p.  i.f  i.dnl).').  coi.tra 

Orr/^ff»  Ratiocftt  quia  ncmo  tcncturcum  graui 
t:rf:fri:t  '^idwT»  conferuarc  vitam  altcrius,  qiundo 
Lonorii.  pr^rcrtim  hic  fua  malitla  iljjm  pcricujo  cx  ■ 
ponit:  jidluraauccm  honorisgrauis  cft  ,cum 
honor  magnifiatflf  a  rojinuilis  piiis  vita  tcm 
poraliairrimctur  Accedit,<juia  vita  fpiritua- 
Jii  1  ipgc  cxccllit  tcmporali :  &  tamcn  potcft 
quis  dcfcndcrc  foam  vitsm  tcraporalem  cum 
)3<aura  (piritiialisaggrf  irbris:  crgoqiiamuis 
viia  tcrrporalisaltcriu$rit  nobiiior  luohono- 
re  ,  poteiis  illum  occidcre  pro  tui  honoiis 
dcfcnfionc. 

TuJic-tu        VnHc  colligcscum  ty^^frio  tcm.x  l.i.  caf. 

t$m  A  ^  »7  f  t*m  to  iicifum  cflr  i uipiam  rluc 
viro  ,  fiuc  fccminx  pro  rl'-fpi  honc  pudicitiz 
inlcrficcrc  o}  prr (lorcm  Nam  l.uprator,aduI 
tcr,  vcl  ibdon  ita  grauc  dcdccuf  conantor 
irfi-rrc  opprrflis  .  dcindc  hi  cxponrntur  pc 
riculo  confcnfiis  :  ignur  pro  tali  dcdccorc  Sc 
pcriculo  aucrtcndo  poHitnt  otcidcrc  oppr:f- 
ibrcs.  Laudabilc  tamcn  crit  non  occidcre,  & 
dcdccus  illud  pati.fi  rcluaando  fcfci  con- 
rcnfu  coniiuucnnt. 

Q^v  >e  s  T  I  o  V  r. 

i^/J  licilum  ft  fro  rtcuftranJU  L«rort  in/r^Hh 
&  reftreuttrc  tnm  ,  ^Ht  vt>i  frm:i,tti  ftr- 
cujJiimUfMtXe^njfle  yftMtm  atj:j},t, 
me  Jngtt  i 


AFfirfranl  I^^na)  r  ir>  fvm.  c*f.  t  f .  rum. 
^  Tclttmn.lxdtttJ^  t*f.  %  r.ym  3  o. 
Uii  Gmfftir  Hmtmdo  dtjp^  tt.  11.  tliff'  n  ^  Bon^- 
cinade  rtjt  d.i.  cu*fi.  i/r  fil.  x.f^rt  10.  id 
liccre  quantum  fit  nccrlTirium  ,  vt  percufrus 
non  mancatignominiaatT  dus.  E(t  prpbibilis 
h^cfcnrcrtia  :  qu'a  pcriJJam  rcpctcuflionem 
impcditur  amifllo  honorit.qua»  nc  nduin  r  rat 
in  iit\o  clT:,  vtpotcdurantc  adiiuc  confli(ftu, 
fcd  tantum  iiificri  ,     inchoata  moraliter. 

Nrgindum  lamcncft  c»m  1  tQio frox.Fmf- 
^Ut^^itrtfi.raf.i.f  i.duh  9  r.tnn  j -7  Molira 
to  4  d.  17  $.l)uhiumdtiMde,7Hrrt^r.d.i7  dub. 
i  &J.ug-io.  I  jKy?  d  iQ,n  l^9.<^-|vO  Proba- 
tur,q<iia  in  tali  cafu  non  dabitur  drf:nfio,fcd 
vindi£la,dcfonfic  cnim  tunc  datur  quando  vi» 
vi  rcpcllitur:  atqui  vbi  primum  quis  dcfiftit 
ac  fug'c  ,  jam  non  inf.rt  vim  ,  crgo  non  licce 
illum  infcqui  rcpcrcutcre. 

Confirmatnr  primfc.quia  prrculTus  vcl  ami- 
fit  eun:!cm  numcro  honorem  ,  qucm  antea 
habcbac .  vcl  non  '.Ji  non  amific  ,  infcqul  ne- 
quit  illum  qui  nullum  damnum  drdit :  fi 
amihc,  ctiam  ncquit  «nicqui ,  cum  idcm  na 
mero  honor  rcdirc  ,  &  rccupcrari  non  poflitj 
cft  ciiim  indiuiduura ,  quod  femcl  cxiiuaum 


De  l-L  niicid-c.  :  j- 

Qon  rcuiuifctt.  Corfirn  atur  f  crn'-'i\  ,  ru'a 
maritus  ncqnit  Iicite  occiiltrc  a^'.  ' 
fugtcntcm    qucm  in  adultcrio  dci  . 
dit.crgo  ncquc  perculTus  fuftc,  pcrcullbrcm. 

QV  >€  S  T  I  Qfr  V  I  T. 

rirum  teuemtur  ^uis ftigtre  iKUtfcr-m.  fi  cem • 
n:od't  ftjjit ,  nt  illum  occidmt.  xtl ftr^ 
cutimt  ? 

REfpondcocum  Mrl,rm  tem  4  J.I7  Init. 
rmftfUto  dt  reft  c*f.X.9  i.duh.  «?.  a  num  C^O 
&  J  fjj'0  l  tcaf  ^  num   8/.  ncptiui  .  fi  u^»  H»fi 
cx  fuga  dcdccus  contrshatur,  v.g  ^  militc, 
aut  viro  nobill  farcnjari :  affiimatiui ,  fifuga"^'''* 
nulIuiB  drdccusinurat ,  v.g.   viro  abjcdlo, 
aut  cccjcfial^ico.  Qma  nemo  tcnctur  cum 
magno  incommodo,  quale  cftdcdcci.s ,  con  • 
fcruarr  vitam  altcrius  :  fccus  ,  fi  incommo  • 
dumablir. 

Dixi  (C\  cc\n\no^l  pcfllr)  quia  fi  rx  fuga 
frquatur  damr.um  aliquod  fugicnti,  vclquia 
timct  pra-ti  itari ,  vrl  quia  hoftis  rcddrtur 
sudatiorad  ^a.  ilius  infecurndum  ,  non  tcne- 
tur,  ciism  fi  cx  fupa  dedccus  non  feonatur. 
Dixi  ccclcfianicos  fogirntcs  rullum  fubirc 
dcdccus.-  Quiaomncs  fiue  clc»ici ,  fiue  rcli- 
gicfi,  manfuctudincm  &  hnn  iliiQtem  profi- 
tcntur,8c  proinde  f  vt  norani  citati  audlo. 
rei)  non  inaimisfcd  in  fandliuie  rjoriam  ha^ 
beiit. 

bubitatur  .an  fi  cfrricus ,  aut  bomo  viJis. 
cum  cnrrn-orlt  pcflii  fugerc,  ron  f  giat  & 
occidjtinnpfi.rrm,  pcrrrt  cortra  junitiam, 
an  cnura  tharitatcm?  Pcccarc  foIum*rntra 
thariratcm  trnent  1  rjjius  rum.  6S  Julius 
CUrits  dehmjc.  num.  \t.  d<  hoc  probabile 
CXtftimat  ricaflillus  dt  juft  /.  1.  trail  i .  diff. 
•  c .  ^uh  f  .7rul  erch.  m  1'ecml  tem.  i  /. ;  cat.  4 . 
M:  s-  uum  7.  &  Dimnm  fmrt.  8.  traa.  7 

Diccndum  tamcn  cft  pcccarc  contra  jufti- 

'  !'/f"°'"*^^  ^^"^  oncrcrcftitutionis.  Ita 
/'  «/^  duii  9.  num  k  j.  Nauirrm  itb.i.dt  rtft. 
r*;»  }  :  8  9  Bonmcinm  d.  x.  de  rtft.  cttaj(. 
TltftEl  x.  fmr,  lo.uum.u  &  Lugo  d  yo  nunt. 
170.  Ratiocft  ,  quia  occifio  inuaforis  folum 
cxtufatur  ab  injuflitia  ,  quando  non  poteft 
vitari  nifi  cum  magno  incommodo  inuafi  ; 
lunc  aurcm  vitari  potcft  fine  magno  incom- 
modo.  ruppono  cnim  fugam  magrmm  inc6  •  " 
modura  noncdl-. 
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yiritm  fro  dtftrfom  hon  ris  ,  ^x»  tripltnr 
Verhis  f  Itcttit  ccctdtrt  tr  jnJiMm 
^^tjfortm  i 

IN  hacquarftiopcprim*  difiiculcas  cftivtru 
Jiccat  ai.icpt;.rc  dutllum  pro  drfrnl.oiic 
T3uiihMt-    honoris,  qui  prccul  dubio  amittrtur,  fi  hotro 

a/o#7»/«m  P'*""^"'"*  "'^"  acccptrt»  Rerpondciijr  nc 
^,.  g^niv^  lum  S-Kch  tcm-  i^Dtcii  c  ^\  .rum. 

5  Ai  iiltnu  tim  A-^^  tl  an  i.fmj^  at  niim  j  6. 
Jjf/fio  cu.n  ^^'(^  I  ngont  num  17X.  Ptobitur, 
nim  grauiffin  is  pocnis  cauiiim  cft,rie  quis 
ad  duclium  cxcai ,  vtconftattx  Tnltn  jtjf. 
xj.r^^.  19  dt  rtform  Dcind:  apud  viros  (a • 
picntcs  &  probosnon  amictithonrrcm  ,qui 
pro  non  an.iitcnda  falutc  ztcrni  ducllum  re« 
cufat. 

Accedit  polTc  prcViOcatum  in  hunc  mt^du 
rcfpondere  prouocanti  (  Parattis  fum  mc  de  - 
f.ndcrc  quandocunquc  mc  iiiujft  ris :  1  olo  ta  • 
jrcn  acccptjrc  dutllum  ,  quia  pcccat' m  ctl) 
&  hocmodofcimus  rcfpondid.-gciic  ofos  ac 
fortcs  viros-  A:  hoc  rcfp€»nfo cti-m  spudim- 

Eeritos  i  rone  dcdccus  vit;»ft'c.  Solus  'liirri  bar- 
arui ,  ac  ftuhus  hujafmodi  rcfpon.um  pro- 
brofum  cxiftimabic 

Si  autcm  dcrr.us  nulla  rationc  vitarc  dedc- 
cusnnn  accrptantem  ,  adhuc  ni^n  poccft  licite 
acccptsrrj^uia  talts  acccptatio  non  cftdcfcn- 
fio;  quictiimte  prouocat  adducllum,  frlum 
inuitat  ;  ac  proindr  non  inuad  t.  Acccdit  da- 
lutatanifjili;  ab  AI  x>nIfo  l'api  VII  hanc 
prap^fition  m  {Ftr  tijHifir.s  aif  Htllnm  fio 
tiocMiHS  p  tefi  illHi  aietpi.ir:    n;  tirr.idit.itn 
notam  af  uiaiies  incHri^t  ^Sr cus(inquit  /  «jr 
f/r.)ii  cogcrct  rr.inan»  libi  g  auc  malum  :  luiic 
cnim  poirzs  acccptarc  .  licut  in  duplici  alio 
cafu       AocfX.  M oltna  nnm  6  &  7.)  1'crbit 
cibi  prouocato  cxire  ,  imo  ic  aducrfarium 
prouocare.  Primi);  quatido  vidias  tccontra 
)uftitiam  inccrficicndum ,  auc  icutilan^um.  (t 
non  acccptcs.  Sccundi  ,  fi  Ils  dux  in  bcll.»  )u- 
fto,timcarquc  tuumcxcrcitum  vinccndum  & 
cxpugnandum  ,  nifi  ad  (InguUrc  ccrtamcn 
cumalioprodeas. 
,  Secunda  difticultas  eft  ,  vtriim  liceat  intcr- 

Gccrc  cum  qui  per  vcrba  vel  figna  contumc- 
diftH&ti'*  przlcntia  honorem inuadit.' Alij  ab* 

foluti  nrgant:alij  ;iffirmant.  Mihi  vidctur 
Joqucndum  cum  diftindlione  ,  fcilicct  pro 
contumclijs  jimomnini  f.Ais  non  crtc  litiiU 
occiJere:  f-aisproconcuntcIi)s  impendenii- 
bus  ,  quzaliter  vitari  ncqucunc. 

Prima  parstradituri  Alolmmtom  A  dij. 
ti.%  %/ii.orio  tom  l  l  t.cnfA  ^.17.  &  Ltfjlo  l. 
X  caf.^.nnm  i^i.  Nam  pcr  concumcliam  fada 
honor  jam  eft  amilFus  :  pro  honore  autcm 
amiiro  non  datur  defcnlio  ,  fcd  vindidla.  Se* 
cunda  pars  dcfcndiiut  1  Jiltt^no  l.z.di  rtfi. 


U  MordHsy 

caf.^.nnm  Y7(^.  Nam  antequam  honor  fitab- 
iatus  dcfcndi  potcft,  ctiam  i^fius  inuafoiis 
mortc ,  fcd  pcr  ccnturoclias  iropcndentcs 
adhuc  nonaufcrtur  lcd  inuaditur  moraiiter: 
crgo  dcfcndi  pctcft. 

Dixi  (pro  contumclijs  omiunb  fadis ^Quia 
profacicudis ,  indcfcnfioncm  honorisnondu 
inuafi  ,  frd  tnuadcndi ,  occifio  non  iiccC- Vn- 
cic  Alcxsnrfcr  VII.  anno  i6Aj.  damnauic 
hanc  propcfi.ionem.  (  ijt  licHHm  religuft^ 
V  l  Clttico  c^lHmriaiorem  grania  trtmiKmde  ft 
%  el  eU  fna  rthgiene  ff-^^gcre  miHan'tm  occidtrt, 
t^Hando  aliut  n  oiHt  ,»  fsniindi  non fu/ftiit, 
tii  fHppttirt ntnvi/tiHr.Jt  calHrr.Hi.tter  Jit  f>am 
taiMi  vtl  iffi  rtlif^ufb.vtl  t  HSttli^ient  fHhiice 
ctrram  g^aixjjtmts  t  ins  jrxaitta  imf  ingerCf 
rijt  occidtinr 

C  affart  HriadodejpJ}  d  i\  &I ajtran  lih.^. 
tr^ti  j  f  i.c  i.K  j.  probibiIiicrcicdi:nt  Iicit£ 
elTe  occifipncm  ,quandiiiguominia  infcrtar: 
iitib  pcftquam  vciba  crniumcliq  pl  y'jee  pro- 
i.ita  (unc  ,  quandiu  durat  ialccm  iroralicec 
toi-gicflio,  iiilicccaiitrqujminiuf  irad  alia  * 
diucrtiCur  Hol  c^nzumDicaftilio  -n  jufl  Ith, 
I.IT  R  i-  d.  iQ. dub.-j  Hnm  79.  IpecuJacmi 
anpKdlor,  st  in  prsxiicnfiilendi.miion  ju' 
dico  Quando  liccac  r^tcrre.  me*.t.ris,  Vide 
Meniec  x  x  to.x  d  \  -  o  fUl  \a  f.ti^u 

Tcrtia  difticultasrft  «  an  liceat  owcidcrc  cu  ^9; 
qui  in  ahfcntia  inuadit  honorrm  ,  v:I  famam  Dnraaor 
pcr  dctradlioncm  ,  quandc<aliter  dcfcndi  nc-  nnpoftit 
quic:  fcntentiam  iftiimuntium  jroflc  detra* 
Aorem.  qui  monitus  dcfiftere  non  vulc4  de« 
tiadione  ,  oicidi  ab  eoVui  dcrrahitur,  tcnic 
E»htst.i.^  f-4,<t  7  dul'      &  7clct.n:.  cit. 
THm.yy 

PiobarC  priir.6  :  nam  cuis  poteft  occidcre 
volcntcm  j-crcutcrc  il^^pa,  vclaruiidine  :dc- 
inde  potcu  cxcipcrc  n  ortc  parai.tcm  contu- 
mel  as  ,  fcjlum  vt  honorcm  luum  dcfendat.* 
fcd  iicn  triiius  ii  uariiiur  hoiic  r  pcr  dctra- 
fiii^ncm  ;  cigo  firc  Pic  banC  fcciTc^6,  vnu(- 
qi  ilque  habec  ji  s  vc  fc  immun-  m  frruccsb 
tmni  injuria  ,  pizfrrtim  grcui :  lcd  illa  in* 
jiiria  dctradlioris  (vt  fuppono)  gtauiscft ,  flc 
alitcr  vicari  ncquit ,  nifi  pci  occilionem  de« 
craAoris  :  ergolicitum  cft  illura  Oicidcrc. 

Nihilominus  fequor  Ltfftnm  cit.nHm,Si.& 
VafijHtHm  dertji^  c.  a.  ^  i.unf>.7-a  n.  if.  nflc- 
renccs  poiicamopinionim  crfc  quidero  vcram 
fpcculacic.c  >  non  tamcn  probari  in  praxi» 
Qupd  fic  vera  fpcculaciu^,  oftcuduntiationes 
nuper  fi£tx.  Qupd  non  probeiur  in  prazi, 
fuadctur  cx  eo,  quod  nunquam  crt^  dcpre« 
hcndi  poflitdccraduremqui  femcl  infamaiiic, 
infamacurum  iccrum-  Poceft  enim  mucare 
animum  ,  &  amplius  non  infamarc  Dcindc 
prxbcrccur  occafio  muUis  czdibus  occuliis* 
cumgraui  boni  communit  dccriment^. 
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Traclatus  IX. 
Qjr  ifi  ST  10  IX 

VttHm  fre  tltfcfiftont  bontttnn  txttrporit  lictat 
occidtre  injnjlttm  ^igrtjlortm  i 

NEgant  Af^HSi.dt  jlncon»  in  ofnfcJe  tiu- 
iier.Eic  tf  y^huUrf  adcap  ;  A^Miih  & 
CtUtir  in  [Ittn-  fi  fHriofHS  f'\.  $  vnico  Ati  6. 
ex  eo quta  charuatisoHo  poftulat  vt  quis  vitl 
proximi  plus  diligat  qnim  propria  brnacx- 
ccrm  ,  cum  long^inf^iiorisconditiouis  fint, 
qu^m  viia.  ^ 
Affirmandum  tamcn  cft  licitum  effe  imc rn 
ccrc  •ggrc^rorcm  injuftiim  pro  Hefct  fionc  bo- 
rorum  extcrnorum  ,  fi  liarc  fini  mapri  mon  4» 
ti ,  &  aJitcr  dcfcndi  neqiicani  //-^  /  rffint  /• 
1.  c  9-  dt^.  w.Stijrus  inc  am  l  7  c.\o.nnm. 

,yi\prlfm  J  l.X  Cttf  \  ij.i^.Af  elirm  to  A-d. 
x^.& y^ftj  dtrtfl.ctif.i.S  I  dtt  8  Probatur. 
naro  vuurquilque  hsbet  jus  ron  fi  liim  ad  pro 
priaro  vitam  dcrcndcnHaro  ,  f-d  c tiam  ea  qux 
Ccmporali  vit«  nrccflaiia  cerrftur,  vnr^e  cum 
rc<ifione  iruaforis  tueii  |  otcft  mcmbra  1  & 
dcclinare  viilnera  ,  ex  eo  qui>d  mrmbra  ,  &" 
incrgritas  mcnbroTum  vita:  necc/Taria  fint; 
atqui  b<  na  rxtcrna  ncccnariafunt  vitz  tran- 
fgcndz :  ergo  &c. 

Confirmatur  prim?>:  qnia  nemo  tcnetur 
cum  graui  fuo  defrirrento  ccnfirruarc  viiam 
prnxin  i  ,  vt  crrftatf  x  matcria  dc  » haritatc: 
Jedgraue  dctrimcntum  pacitur  qiiisinamif- 
fif^ne  bonorum  rxterncnjm  :  ergo&c-  C  on- 
/iriratur  fcainr^J) :  nam  pro  brnis  rxfcrnis  Ji- 
cirum  eft  Princif  >biis  infcrc  bclluro :  erpo 
&  vnicuique  (>ccidcre  inualircm.  AJicer 
fures  reddercntur  auf^aciore» ,  &  juftos  po- 
cius  qr^m  imprcbos  c^iripcr^nc 

Pro  tra  jori  przrecfcntis  rc  fi  Jutionis  explica- 
ticine  nocabis  prinri),  lititum  cfTc  occi^^erc 
apgrelTorcm  cnjuluis  rci  fiiir  prani ,  fiuc  ma 
gni  momrnti,  quanrfo  resijlavitar  necrflaria 
oroninb  rft  ,  vt  v  g  fiint  arma  miJiti.  &  firr  i 
Jia.  Non  JitSt  autcro  cccidcre  pro  re  parui 
inomenti&  aJicquin  omnin6  neccfTana  / r/" 
cit.num.6%.  intcr  rcsparui  momrnii  rurrcrac 
vnumaureuro.  Sajrus  cit  «kwj  f.Dixi  dnm' 
modoMcs  aiireos  vocat  rcm  parui  moroenti. 

Vtriquc  repugnac  ^^olititt  ri>m  7.  quate  . 
nus  non  audct  londcmnare  rum ,  qui  pro  vno 
flureo  dctfnc^cndo  apgreirorcm  occidrrct- 
Fatcor  hanc,&  minorcm  qiiartitatcm  fiifHcc- 
re,  quanc^o  admifccatur  I^fio  honoris ,  vtfi 
fiir  dcmino  rcm  ciiftodienti  &  rcnitcnciim- 
pudcncer  vellet  cripcrc  llludautcm aducrtc 
zxLtjfoMUm  67  &  ^K^friotcm.^.  l-  1  caf  .t- 
9.  19.  pofle  occidi  ii.uaforera  pro  rc  magni 
rooroenti  ,  ciiaro  fi  ad  vitac  pcflcfloiiscon- 
rctuationcm  non  exigatur. 

Notabis  fecundb ;  non  foJum  laicis,  fcd 
ctiamcJciicis  Sc  rcligiofis  licitum  cflc  iDtctfi  • 
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cerc  injuftum  aggreflbrcm  pro  dcf  nfione  bo- 
ronim  ccmporaJium,  fi  fcrucnt  modcramcn  ci/Mr«f  ilt. 
incuJpatsr  luiclx  Ittt  Sayus  in  clauii,  7  do./"'^*»4»»« 
rfm.-^^f.Melinatom.A  d  17  j.  t  fl  autemLtf 
l.x  CMf  9  MHm.ii  0  V.J<j  dt  rtjt  caf.  1.  jf  I. 

•  ctntra  Ai uhAtUm  SaUr.tm  i.x  ^uxfi. 
64  *rr.7  contr  i.contl  1  fejhcorol.i 

Sumiturcx  Caf.  D'IUlo  de  ftrttr.iia  ejcco.^'''f'''l'"' 
rrvnic  m  6  6c  ratirne,  quia  jusraturalccon- 1''^'"''""  . 
ccclcns  hculiatem  viro  vi  rcpellrnfii  xquale 
cft  in  omnibus  fi-ic  laiiis,  fiue  cct  Jrfiafticis.* 
ncquc  enim  datur  aJ  qnid  quod  adimat  tale 
jus  ;  crgo  prodefci  fic  nt  bonciri.mcxtcrnoiu 
ponunt  occidrre  I  imitatio  autcro  magiscft 
f»cuhas  cccidcncii  pro  bono  cxtcrnn, qiiim 
facuhas  occicicnni  ptoiuencia  vica  Nampro 
turr  da  vit:i  pctcft  quis  occiderc  patrcro» 
non  itcm  proboroicmporali. 

Notabis  tcit'?):  bora  rxtrrra,  vrl  cflein 
prc  xiiTP  VI  inuadantur,  vcl  inuadi  »cku,  vd 
fuiflc  y.m  iruara,&  rriincri  ^  fure  Ccrtum 
eft  ,  qiiji  do  datpr  inuafio  primo ,  Sc  (rcundo 
roodo,  liiitam  cire  iruaforis  occifi  jncm  ,  vt 
conftalex  didis  dc  viia  &  honnre.  Quid  de 
tertioirodo  ,  qu>ndo  fciJicet  Jacromeamrcm 
abftulic,.fic  fucic,  poflurone  emiira  fagitta 
fugicntcm  oct.  idrrr ,  vt  rrcupcrcro?  Ncgant 
JtMUres  Harfrtrhui  V(lx.ius  ^&  */i;apud 
Dn-n  f  8  tr.-  .rtf  tfj. 

Affi  rrrarc^um  tsrren  rft  liccrr,  firrciipc-  TPntit  fygi' 
ritir  fiat  in  ccrtincpti  prft  ipTam  ftarim  rc m  tit  Hdji». 
ablatara.  Ita  Ltffns  7  A.Cafpar  Lfurt  de 
jH/Kdirr.ti.diff  ix.Lnfot"m  I  infl.d  10 .num. 
«7  9  &  A/elir.at'm.\  ir.:(h  x.  A- iC  vbi  lati 
exf  iiiatcuardo  ''icafiu  ^i  rrinnsinrontiniti 
recupcrarc  ,  ie  rrfiifurr  irl  ielinru'r"'i"»i  yvM. 
dentisarbitrio  fpedatis  ciTiinftantij»  Proba- 
lur  ,  nam  doroiriis  »ci  ^blatar ,  rna"-  Ijtro  fc- 
curodefrrt.  adhnc  rft  in  pcfll-flione  < 'uili 
illius:  Cfd  fotcft  drfcnderc  fi-am  noflVffioni 
vim  vf  rrprll-ndo  :  rrgo  fif  idtrrfi  ceJacro- 
nero.  QiJod  irtcJIiec  tam  dr  pofllflione  ciuilt 
rei  imrrobilis  ,  qrim  mcbili^,  lit^tviraque  * 
judiciofit  rccuprrabilis.  Vide  S^jrum  in  cl. 
t.7.c^f  .lo.t!um.)l  &  ^^rium  t  m  j./.i-f. 

l.tfU£Sl  lO- 

Major  difficujtas  eft,  vtiiim  pro rccuprra- 
ticnc  rci,  quam  fur  jjm  certo  Jcco  drpofuir,  o,f,f,i>f>o 
daco  irccruaJIo  pcft  sblationcm  .  liceacocci-  ,te-ftrAti»- 
dere  lationem   rcfftentrm     Refpondctur  '  ««»• 
nrgatiui  ,  fi  rcs  judicin  fit  rccupcrabilis  Ita 
SajrusfioMmt  &  L  ffpus  l.\.c.  9 .n.7  y  Ra» 
tio  cft  ,  quia  jam  ceflauic  vis  ,  cum  Jatro  dc- 
finat  tire  inuafor  ,  &  folum  fit  dctcntor ;  ac 
folum  inuaforcm  ,  ic  «on  dctentorcm  inju- 
ftum  occidcre  Hcct. 

Dixi  (  judicio  fic  rccuperabilis  )  quia  aliter 
(vtdoccnt  Liffusnum,7S  ^'»/^  caf.j.dtrtfi. 
f.x  dui  S  num  Ai,.& Lugirum.\%^.)  potcft 
dominus  per  viro  locuro  ingrcdi .  &  rcfiftcu  - 
tcs  inccrficcrc  ,  vc  tcm  /uaro  adhucinfpecie 
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exitlcntcffl  recupcrct ,  quaciinquc  rationc  il  Imo  (  Addic  Ztt^trum.  :  04  )  potcrit  occidi 
prirao  injiirtus  d>."icntor  acccpcrit ,  fiuc  ipfavxor  .  quamlo  id  fit  mcdium  neccirariu 
injullc  pcrfurium,r»uc  juftcpcrcontradum,  ad  impcdiendum  adulcctium  *  dedecus. 
mutuuaj,depolitum,aut  prccario,  Nam  lunc  Tcrii^>,  fi  injuria  cedat  in  prarjurlictum  boni 
ccnictur  pati  vim,quaalia  vi  rcprllcrc  poicft.    comirunis:  v.g  hin(idclis  caufa  fidciinuadtc 

Rngabis  an  Iiccai  octidcrc  ii;  juftum  liiiga-  diuitias  ChrilLiani.  Quarto ,  fiaggrcflbr  co- 
torcm,quifalfi$  Ccftibus  inicndit  tc  rcbustuis  nctur  prcximum  vita  Ipoliarc  :  ucque  enim 
fpoliarc  ,  quando  alitcr  fpolialionem  vitarc  in  illam  habct  quis  dominium  .  ac  prosnde 
ronpoicsi'  ^e^ini  lieiUKHs  dt  fidc  d.^i.  dnb.  ccdcre  ncquit  juuaminc.  A  liqui  rcquiruntad 
i  r.ntn.  II  &  ah)  tifnd 'Dt^nam  f^Ti  l  traSi. 
S  ^ff  9    Affirmant  A'<<rf4rr<f  /  i.  de  rtfl.  cnf. 

mi  fart-  dnb  1;.  rkm.  i8>;.  &  Sanch.l  i. 
Decal.caf.f  9.Mnm. 7. Aummodb  conftet  apcr- 
tcadlorcmomnin6  injafl^  proccdcre,  Sc  bona 
irrccupcrabilitcr  cHc  arriictcnda  Q^a  tunc 
illc  licigator  non  eft  in  judicio  minus  iiijuftus 
inuafor ,  quarud  inviajaut  platca  cxtrajudi' 
cium  inuadcrct. 

Exiftimo  cum  J.u^^cKe  rum.  18;.  hanc  fcn- 
tcntiam  prob;ibil£,latis  dfc  liicc  in  praxi  vix 
vnqusmcjus  vfusiicitus  cttt  poOlt  obmuN 
tipliccm  cirrunftantiam  rcquiluam ,  que  vix 
vuquam  inicrucnic. 


pizdidam  coopcraciooem  ,  qu^d  iiiuaiusim- 
plorctopcm.  Harc  tamcn  tondicio  foro  judi» 
ci*Ii ,  &  iion  intcrno  neceilaria  cft. 

*  QJiESTIOXI. 

ytritm  teneatur  ^nis  occidire  inHfflrtm  injft- 
Jhtm  fio  deftKfiofie  tnntctmti? 
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« 

fro  d  ftnjione  mlterinSyattt  tenrrum  ilUus, 
l%ce*t  «cctiert  inH^fcrem? 

Slt  rcfolucio,  licere  cuilibetoccidcrc  in- 
juftum  inuafbrcm  proximi  in  omnibus 
eucntts  ,  quibus  proximolicct  ipfumoccidc- 
re ;  nifi  forcc  coopcracor  filius  hc  inuaforis 
Jt4  yix.,')r.tom.i  ^'^**  «""f-'  y  »i  <^       I  >Jpi*t 


DIco  primo:  cx  charitatc  tcnctur  qiiis  fub 
rei^rtali  juuarc  proximum  in  dcfcnllonc  4m*>l  i  Tr 
grauis  injuiir  in  vita  ,  honore  ,  vel  bonis  ex-  i""*' 
tcrnis  ,  fi  p(  flic  abiquc  notabili  damno.  Ita^'"*^"' 
citati  auitorc $.  /'"/f  num  44  Ltj}',  nmm.  p;.**"*' 
A/ei  riifn.i.&  Lfgo  rnm.io^.  Ratio  cft^nam 
charitas  imponit  piarccptum  grauc  ,  auc  Icue 
f  ro  racionc  matcrix.  Iiberardi  proiiirum  ^ 
damno  &  miiciit  Dixi  ( ii  pcifitabiquc  Kota- 
bili  damno  )  quia  charitasnoa  obligatcum 
roagno  onerc  •  vt  alibi  oftcnfum  c(l.  ' 

Dico  fccund^iptiuatus  1  cn  irnciur  rbctare 
alium  priuatum  injuft^  inuafum  cum  vquali 
damno  inuaforit  ^tcilUta  Ita  ynfij.cit  Ltjf. 
Kum  90  .&  yi.JVMuar  m ffm  I.at.  caf  24  w. 
1 1.&  Lttgo  nnm.  icS  contra  Molmar»  tium.  6. 


l.t  cafr^.num  Zi  AJel.ttm.^dx^i  Vaji^.dt    Patct ,  quiacharitas  ncn  obligac  potius  hunc 


reft  caf.x-§  I  dnh.  lo  5c  multi  quos  cuant, 
ac  fcquuncur  Sayrns  tn  cUhi  1.7  caf  10  nnm. 
3J  &  B jnacintt diff.i.  dtrtji  tj  zlt  f  :i. 

Sumitur  cx  Caf  »  DiUlh,dt  ftnttr.t.  txcom. 
in.6  vbi  Pontifcx  ait  licitum  cftc  dcfcnderc 
vicinum.  Dcindc  rationcra.Ti  vnTCiiiquc  li» 
cicum  cft  cooperari  ad  bonum  &c  honcftum: 
fcd  proximus  liciteAc  honcft^  opcratur  necc 
oj^grrllbtis  iujufti :  ergn  potcftlici'e  uuari. 
Dixi{nificcopcrator  fit  filius  inuafori«_)  quia 
tuncoiftat  fpeci.ilisratiopictatiscrga  parcn- 
tcm.  Ampl  atur  re(bl  irio  ,  vt  liccat  id 
tum  in  prxfcntia  innoccntis  ,  tum  ciiimin 
abfciitia.-v.g  fi  faciltitcs  cjjs  (iri(\iuiZ.nj^» d. 
t  >.iftf/M.iot  abfcnt:  diripiaiuur ,  vcl  fi  ci 
prxparctur  vcncnum  ,  quod  aliter  impcdiri 
•^cqucat  nifi  occifo  inuaibre. 


prcximum  liberarc  ab  arquali  cctiimento,qua 
alium  :  ergo  minus  (;bl:g^bit  infcrrc zquale 
damnum  vni,  v.g.  ncccm  &d  libcrandum  sliu 
ab  codrm> 

Cor.fi rmaiur,  quia  ncmo  tcnctur  fuccur- 
rcrcprcxiiro  cum  graui  luo  incommodo  ,  vt 
p2tct}lcd  graue  inti  mmodum  cftpati  horro* 
rrminfcrentis  necem:crgonontcnctur.  Dixi 
(Jamnoi  fcillato)  quia  bcni  aducrtit  Alti. 
rum.  a..  tcneri  qucn  piam  vt  libcrct  proximu 
a  mortcdinunciare  aggrclTorcm.cfto  timeac 
mortem  aggrcilbrittif.rcndam  ^  judice- 
Dico  tcrtib:pcr{bna  publica  vcl  piiuataquac  ✓  - 
:  ofticio  aut  contradu  tcnctur  dcfcndcrc, 


cx 


v.  g.  Princcps,  maeiftratus,  miles, cuftos.  ^  V 
lutor ,  curator  «  ali/,nabent  obligaiioncra  cx  rfntntmrjM- 
juilitia  juuandi  inuafos  ,  mancntquc  obnoxi)  mati  tuumfts. 


PrxriitSVata.mcn  coopcratiovtfit jufta.drbcc    rcftituticiii  pro  damnis,  fi  non  |uuent.  Ita 


inuafiis  illam  acccptare  )  ncque  cntm  in  in- 
uitum  cofcrtur  bcncfitiu  aut  juiiamen 
quid  rcclamct  Lugt  cit.  num.  xoi.  Potcrit 
tamen  quis  juuarc  inuitum  in  multis  cafibus. 
Primb,  li  inuafus  nolit  acccptirc  co<iperatio- 
nem  coad  is  tnjufto  mctu  Secunnb,  fi  bona 


Ltfl  Kum. yaf<j.ditb. 11. nitm.j^^  Adcl  n.  4. 
&  Lu^onnm.  116.  Probatur  ,  quia  talcs  pcr  • 
iona; conducunturt!$£  aluntur  vt  ab  inuafis om- 
nem  injuriam  ,&damnum  imminensrcpcl- 
lant .-  ergo  tcnentur  cx  jufticia  ac  proinde 
cum  oncrc  rcftituendi.  HzctaroenoblijZacto 


inuafa  itafintiniufi  ,  vtpc^tincant  eliam  ad  Ibium  intclligiturquandohujulmodi  vispct- 
adiuuantcm,  v  g  puiiciua^Iix,  aut  vxoris.    fonalj  diligcntia  (  pcrfona  cnim  folumcon» 

duciwr) 


Traflatus  JX.  De  Homicidio, 
ducitur )  rcpcllcnda  e(l ,  non  aucem  quando 
pccunia  redimi  poted. 

Dico  quartb  ;  di&z  pcrfonx  ,  quas  refblui  • 
mus  tcncri  cx  jufticia  ,  non  tcncncur  ad  opcm 
ferendam  priuatis  cura  periculo  sxlxJiaLejf. 
ntm.tfi  &  M oLntim.- .conitz  Syluejhrum 
homtcidiw»'  I.  ^UJtj}.  6.  Suadccur,  nam  vicz 
pcriculum  cft  onusadco  raagnum  ,  vcmcrito 
c^feacur  perfona  publicaacccpcaircofhcium. 


vt  illud  iulum  proi||Miopublico,  ficnonpro 
alicujus  priuatofubifec  :ergononcenetur. 

Vndc  colligcs  etiam  non  tcncri  dcfcndere 
honorcm  ,  vcl  pccuniam  priuati  hominiscu 
stquali  damno  in  codcnr  gcncrc.  Vt  vero  ia- 
trliigas  in  hoc  >  Sc  illo  calu  majorcm  vcl  mi- 
norcm  obligationem  juuandi ,  variz  circun- 
•  ftantiz  ,  acprq^rtim  finis  >  attcndi  dcbenc, 

quasexplicacius  numcE#t,  6c  pondcrac  /^k^o 
num  117. 

IrrtimitritMt  ^ogi^s,  an  fiant  irrcgularcsqui  cencncur 
tttnimit-  rx  officio  defcndcrc  vicam  alicoj  ts  .  fi  non 
faciant ,  fcquuta  ejas  mortc?  Affirmantcum 
commu^i  fcntentia  Snar  loleiits,  HenritjHtK. 
&  alij  quos  rcferunc  ac  fcquuntur  Bonactna 
dicenfj.-;  (}njfi  4  /x^w.S.www.jy.  &  ylniUde 
ctr.fttr  fAit  -x  dtff.6  ftil-X.dHh  "}  t»nc.t. 

Negant  f^ajf^.  tn  man  fcrtptis  ,  &  ex  if/» 
Tnrrtan  itcenfnr.lth  ^.d.^l.dttk.i.&Gaff  ar. 
Hnrt.diff.x.dt  irrt^.d'f.t)  »ttm.\^  quam  fcn- 
tcntiam  merito  judicat  latis  probahilcm  Lugo 
nMm.iif.  Q^odampliatur  etiam  fi  ex  odio  in 
vindi^am  non  impcdias  ;  frciisfi  pofitiu^in- 
fliicres  vi  aut  fraudc  dilluadcndo  ,  impedil' 
do  illum  qui  volcbat ,  &  tcnebatur  impedire. 


dttnm  i ' 
piitidiitirj 


S  EC  T  1  O  VII. 

Dr  rtflitutione  ejutt  dehetur  prohomi- 
cidio  j  mutilaiioney  Velper- 
cufsione, 

i£  S  T I  O  I. 

Vtrim  fro  herrtctdto  in  tlit  bonorHm  gerere 
fitrt  dtbeat  rtjinuttt  i 


^  7      -         Eitum  eft  dcbcri  reftjtutionem  pro  da- 

Rtnttutl»,       1     .  r    .  11 

nis  extrinlecis  tcropuranbus,  qux  cx 
nomicidio  &  mutilaticne  Icquuntur.  Modo 
folum  eft  quxftio  vtium  pro  .damno  incrin- 
feco&injuria  ipfiushomicidijfuc  mucilacio 
nis  in  alio bonorum  gcncre  rcfticucio  facicnda 
fic?  Negaciua  fenccncia  ,  qux  probabilius,  ^ 
facis  tuca  inconfcictia  cft,  dcfendituri  /"Vf- 
derejhtuaf  2  KHm.x.dMb-S.ntim  ly.  Lejjiolilf. 
i.caf.$.nHm.\4,\.& Lngme  tom  1.  jHjt.d  u. 
n  S  tx  /.  ^Hsa£i:one  f.ji  tjmsff.ad  leg.  Aqmi. 
vbi  ftatuittir  fi  quis  filio  alicu jus  viiict  oculu, 
Hcbrr-  lol.irrc  jutri qiiantumin  cjus  curatio- 


aia 
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neiropendit>  &  quanturo  exopeps  fijijmi- 
nus  eft  habiturus  propter  vitiatum  oculun  : 
nuIU  ii(kx  intentione  compcnfacionis  pro 
ipfo  intrinfccodamno  vulneris. 

Nihilominus  affiimatiua  fentencia  proba* 
bilior  cft  apud  A4oltnam  tom.A,.dtff  %*,.nHm. 
\.&ralent.  to.\.d.  f.^Hi}}.  6.  fw.il  i  ' f .  1. 
Prubacur ,  nam  provica  hominis  fcrui  'Icbe- 
cur  reftitutio  inaliobonorum  gencrc  ,  vt  &n^- 
n:s,  ctiam  aducrfarij  fatentur  :  ergo  cciam 
pro  vita  homiiiis  librri.  Sicut  cnim  viiaHo- 
minisfcrui  taxatur  prctiocx  cummimi  homi- 
num  xftimacione  ;  ita  vita  hominis  liberi  ma- 
jori  pr^-tio  xftimari  poterit. 

Cmfirmatur  prim6  :  nam  libertas  omne 
preiium  excedit :  &  tamen  homo  liber poccft 
fevcndere  ;  ergo  licit  vica  &  membrum  ho- 
minis  cxcedac  omne  prccium  ,  tamen  vcndi 
&  .rftimari  potcrit.  .Confirmatur  fccundb, 
nam  homo  impotens  ad  foluendum  quantum  ^ 
dcbct ,  tenctur  rcftitucrc  quaiuum  pi.>ceftin 
eodcm  bouorum  generc  I  ergo  i^icmdiccnda 
in  diuerfu  bonorum  gcncre ,  licet  gcnus  vnu . 
viu  fcilicet ,  aut  membrum  ita  fit  fuperioris 
ordinis  ,  aut  xquari  nequcac 

Aducrtctamen  homicidam ,  aut  mutilato* 
rem  dcbere  facerc  rcftitutionem  inbonotllius 
gcncris  >  quod  pcrlonxIxiZ  magii  vtile  ,  Sc^ 
gratum  fiicrit.  Vnde  occifo  non  eft  rrftif,i6- 
dum  in  pccunia  aut  fama ,  fcd  in  bonis  tpiri-» 
lualibus,  qux  illius  animx  proiinc  Deinde 
mutilato  non  cft  rrftitucndum  in  bonii  fpi- 
ritualibus  ,  auC  in  f..m3  >  fcd  in  pccunia,  auc 
alijsbouiscxternis  ,qux  mucilatus  pluszfti* 
mct. 

Q_V  A  S  T  I  O  II. 

Pr9  tjH»  homieidi»  vel  mHtilatione  rtjlitftti* 
^  facttnda  tji? 

ADuerte  homicidium  aliud  dici  volun* 
torium  ,  Sc  aliud  cafuale.  Voluntarium  7^^ 
{vi  cxponit  Afolina  tom.     d- i  nnm  4  )  cft  W»'""""'""» 
quod  formalitcr  inccndi:uri  auc  pcrindc  re  * 
putatur  acfiellet  formaiicer  iotentum,  ir.  g.  ^**"/'^' 
pcrcutit  quis  gladio,'\cI  propinat-venenum 
animo  occidcndi  >  &  occidic ,  dicicur  homi  • 
cida  Toluncarius,  quia  formalicer  incendit 
homicidium  :  dcindealius  habuic  intcncion^ 
ncn  occidcndi  >  fcd  (blum  vulncrandi ,  vcl 
nocendi  valccudini ,  camen  propiiuuic  vene  • 
num,  vctinculic  vulnus  cjus  raticnis  ,  quod 
quilibcc  prudcns  judicarct  fufficicns  ad  occi  • 
dendum,  &  hoc  aduertcns  occidic.  dicicur 
cciam  homicida  voluntarius  Quia  tale  ho' 
micidium  pciinde  reputatur  acfi  cfiet  forma* 
Itter  intcntum. 

Idem  fimilitcr  aircrendum  de  eoquiad- 
tiertcns  projccit  lapidem  in  viam  publicam  ^ 
muitis  frequcnrari  folitam  ,&  hocaduertcns 
occidit.  Licet  enim  non  habucrit  animum 
occidcndi,  pciindc  rcpucacur  acfi  habuillct: 

cum 


*5o 
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ciimcx  tali  proj^^^lion;  q'iilibct  prudcns  ju- 
dicarrt  cuCi.curam  occilioncm.  Siauccmv:a 
tion  folcai  admodum  frcqucnrari  ,  Sc  (olum 
dctur  altqualc  peticulum  >  &  hoc  adiicrtat 
projct^jr  lapidis,  crit  homicidium  cafualc. 
y  Wc  SH^r.dt  cenf  d  4^ /i£l.u  tmm.  j  4. 
vbi  aliccr  vidctur  lirniirc  • 

Hjmi.tdium  cifuatc  cft  illu-l  quodcx  ali- 
^!'^'!^''''^^"Jc'ij4^op;raiii»nc  ,  vcl  omiflionc  p.xccr  illius 
/(7.*  '     '  •'»*-ni*'»ncm  fjrmalcm,  vci  arquipollcntcm 
fc  ]iltcur  DiuidituHn  prccaminofiim  p-cca  • 
to  honficidij ,  d<  in  illu^  quod  cjufnodi  pcc- 
cali  im-niuiL-  c\\  Djtlara^ur  f xcmplo;  iiucn- 
dcns  quisoccidcrc  fcram  proj^cic  iagiuam,5c 
occidic  homincm  :  fi  per  ign  jrantiam  via 
ci'.iilcm  ,  quiaaducrtrns  nnn  fccitttfii.icntC 
dilig  iicia  ,  vc  vidcrct  an  cirec  homo.pcccauit 
prccato  homicidij  ciriri  s  ;  l\  pcr  i^noran- 
ti.im  ,  omiiii  6  inuincibficm  datum  fuit  ho> 
mici.iiu  cafu^c  iiue  vifopcccato  \\AcLtj}\ 
/  I  f  9  «  loS. 

His  politis,  cum  fupra  n-  }6i.  dix?rimus 
obligationem  rrftitucndi  (olun  nafwi  cx  pcc- 
cato  couTa  j  illitiam  i  omniiiiatiHam  ,  illud 
folum  homicidiimi  ,  fi  c  vdlut.taiium  ,  hnc 
cadt^lc  .  diciam  obligaii<mrm  tiidurit,  quod 
comnutiitur  contra  t^tlcm  virtnccm  ,  6i  i:on 
cuiitra  ,v  g  c  ntta  chati.^ccm,  obc- 
clientiam  ,  &  ii  i  jlcs 

Iiicrtur  p  imo,  cxcufandum  clTc  i  rcfli 
cini       niiluc.Tt  p^.rtis  ju'^ac  ,  qui  cx  odiom 
r  '-r  Hi  pcci  •-'  '         i.oftem  octi-lit  :  1  on  ita  ,  fi  polt  c6  • 
Ut.if,         flidum  ,  8(  parcam  vidl  iiiam  iuterficit  Quia 
in  primo  cafu  no.i  pcc.-auit  ccntra  j 
f:d  iu  fccundo  Infcrtur  f  cim  6  ;  1,0  )  J  .  - 
rari  a  rcftic<.t  onc  cbriiim,;<uc  «jorniicntc  m. 
quioccidit  p.Tximum,  fiantc  cbrlctatcm,  vcl 
fomnum  (miid^t  talc  ^cc.fi  ''>j$  prricnlum, 
c>q*u>id  V  i^.iolituserac  in cbii  catc  occidcri' : 
1:  lUS   fi  nihti  Cile  priruidit  ItM  S  tnch.h  i . 
cAfil  l  l.C,^\di4k^.hMM..i.&P'>i/^  dt  r.-jl  c.i 

Inf-rtiir  tcrtii);  etim  q'ii  pcr  i^Miorantiam 
cnncomitinccmoccidiih.>ft:m ,  qucmtn  ve- 
naiionc  f.ram  cxilUmaiiii  .  raan-rrobno- 
xium  rcf^itutioni,  rt  laMi 'pnnranli»f.  it  viii' 
cibilisj  fccus,  li  i  niincibiiii  f  lit  /tm  RtUl. 
I,  ^./.{.^.li.M.S  y-tfy  n.19  &  S->fich  ««'w.j. 
Infirturquiftb  :  cum  Rrbil.  n.  11.  obnoxium 
refticutioni  msiicre  illum  quioccidit  Paiilij 
ptitans  pcr  ignorantiam  inuincibilcm- clTc 
Pctrum.  Conftatcx  l  ititmijH*  ntctttem  /  Ji 
injnriA  If.dt  injurijt  Ec  cx  abfurdo  »  qiiia  ali  - 
tcr  ad  inillam  tcncrccur  rcftitutionem  ,  qui 
comburcrct  fcgctcroPauli  cicdcns  inuincibi- 
JitcrclTc  Pcrri. 
Majirdifficultas  cft,  <(naroei>«ffici  dcbcat 
"  hujufivodi  hoaiicida,'Qun'l  accinctad  pdnam 
K"*         iudicijfxcularis,  aftirmsnt  %Anton  Gome^^i. 

J.n  J4  &  JuUns  (laruslib.j  fer.t.f. 
i  < ....  um,  capitali  fupplicio  afiicicndum. 
Oppofitum  cuoi  communi  fcquitur  Rtinl.c^t- 


«((idtntii. 


C,offt*»rtrt: 


»  \t.  quia  clcmcntia  judiots  poftuht vtadfce* 
nam  micigatidam  atfc^ropcrcuti:aiisco;:!i* 
dcrct. 

C^iioad  pccnam  judicij  ecclcna(Kci  .  Hcnc 
docct  Cajho  I.  deleg  ftBn  c  j  fi  percufTor  in* 
trndibac  occrderc  Pctrum  '  ■ 

cidit  Paulum  laicum  ,  non  I  .     .  . 
municationem  :  cum  hzc  lic  impo(tn  {>crcu- 
licnti  rlcricum 

AdHit.S*wfA./.y  Mtimui  j  z  w  17.  fi  i\  trus 
3f  Paiiluj  furrc  clerici^ercuiror^m  contra- 
xlTcnmul  irregulaiitatcm,  &  cxcomnuini- 
cationcm  Qnjadc  fidl->  iiitcrf.  cit  |iomincm 
i  Lricmn  :  iiucntio  antcm  Ectl  fi»,  f.iic  i.T.po- 
ncre  irrrgularicatem  occidci.ti  hominem ,  & 
imponcrc'cx  o  nmunicationcm  <  ccidcnti  cle- 
ricum  V idc  Sn^r  M  cenfd f*^-^' 

QJ^  S  f  I  O  III. 

fro  homicidio  vel  mauUttont  tentAntur 
r  jiuuere  ? 

CErtum  cft  omncs  q'ii  cnncuircnint  ad 
homicidium  lue  impcrando,  rtnc  con- 
fulcndo.  fit^  cxcque  idn  icnrri  |d  rcfticutio- 
ncm  ca  rationc  &  ordinc  ,  quo  caufz  >.i'j'if- 
lihct  damni  ,de  quibusdixilatctraft  8  LSt. 
?.  D  ffi.ultas  prima  cft,  vtiii-n  poft  mortcm 
homi^idx  ,  vel  roucilat>jris  hxredcf  illurum 
tcncantur  rcftitucrc? 

Dico  primcS  ,  hxredes  homiciix  trnentur  fi^wttmk 
c6pciifarc  pro  homicida omnia  dl  ia  tep.-Tralia  '''^ 
f-cuniii  hxreditatis qiiantitatf  lulejj  i.i  t.  P""*^^ 
9.»  11  r  S*itclo.to  I  conflx  c.j,  dnh.ii  n.t'& 
S.iyrutin  ctom  lil>.\\  cm  19  Ratio  eft.quia 
o  rniaonera  reaiia  traufrunt  cum  Fxreditkte 
ad  hxrcdcs,  vtconftat:  dibitum  iutcm  com« 
pcnlandi  darrna  tcmporaliacft  onus  rcale 
granans  homicidx  b.'na  mcdiantc  pcrfnns- 
Vndc  quando  filcus  futctdit  in  boiia  hortii- 
cidx.tenct  ir  rcftifaerc.  vc  benddoccrA^ 
ir  m*n.  c-if  x^.r.nm  i\.ex  l.^  Kffnm.ff  >U 
fifci.  Vidc  Sanch  /.i.Dcc.f-ix.i  »  74  • 

Dico  fccundii :  tixrcdcs  homigdx  tcncnluf 
rcftitucrcprodamnonaturali  ipfius  vitx  itx 
Sanch  cit  tcm.x  tcnf  d  11  n.^.& S»Ioh.  i.i 
61,  d  t.  eont.  4>  tid  5.  Nam  talc  dcbitum  ctt 
reale*,  ijliid  cnim  homicida  cencb.ntur  f  Juc- 
rc  .  non  vitam  cxponcndo ,  fcd  prciv^ia  com» 
pcnfando  :  ergo  traniic  cum  hxrcditatc  ad 
hxrcdcs.  Oppoiitum  cft  prubabile,  vt  coi^ftaC 
cx  nura  700. 

Dico  tcrci^:  obligatio  foluendi  parnl  pccu- 
niariam  hxredibus  Oifcili  tranlit  ad  hxrcdcs 
q^cifbris  fK)ft  latam  fenteniiam  ,  vcl  liccm 
contcftatam  :  non  vero  antca  jtd  Sotut  4  de 
jHfi_^.6.ii.i  MmtUtr.tr  ;  c  ^.dertft  h-micidm 
&  Cordmffnl  i.  tjuxfl.t)  \i  Hocfccunduni 
c-inftatcx/.  £.v  jwtir^tut ff.^eiceyfit.  Pritrii 
f  uadccur  ,  nam  poft  latam  icntcntiam  ,  vcl 
litem  conteftantcm  hjmicida  fubje^us  rft 
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juri ,  &  per  conrrqiiens  bona  ip^ius : crgo  hoc 
onusdclccndic  ad  bcrcdes. 

Sccundadifiiculiascft,  vttum  honiicidapcr 
pGCDam  talionis  libcretur  a  rcftitutionc  pro 
homicidio  ,  &  pcr  conrcqurns  illus  hzrcdcsf 
Rcfpondeo  ncgatiuccum  ^(/jM«rcw.  4.  d. 
84.  nitm.  b  yrffijHt<.tie  rtft.tmp  1  $.i,.elttb-S- 
Stinck.t9.i.C6tfl.i.c  4  dHb.6.n  y& Lfjj.l.  1. 
c  o.Jttb.  &i.  Ratio  cft,  quia  liccc  hocnicida 
pcr  pccnam  talionis  latisfaciat  judiiiz  puni 
ciux  ,  tamcn  non  {(||isfacitcon.mutatii!z,  nc 
quc  reparat  damnft  vcl  corporalia  y  vd  rcalia 
qux  intulit :  rrgo  pcr  f oenam  talionis  n^o 
cxin itiif  ab  obligationc  icititucndi. 

Nota  rcrtluiioncm  proccdcrc  fpedata  na> 
tura  rci  fccundum  \c,  &  nuila  hab^ta  rationc 
qualiiatis  vel  rcmiflionis  partis  Izfz  ,  duz 
)  izfcrtim  ^  nobilibus  ,  &  plcbcis  ctiatr  h  ii 
ccnfcbitur  quandiu  non  ( xprimaiur  oppoHiu. 
Vi  c 2  l-i.Ciif-^  nitm.ii^.&  A4*l'  um  4. 
d.^o  iflim.4. 

Tcrtia  diffii.uli9s  (ft  vltikm  hocTicidali 


E  xhtrid»U* 


mn  Uitrtt  i 
rtjlnmitut. 


tftt' 


fl4riJii  i 
jttrtfutct- 
tUitHi  f  M>. 


Tra£iatusl^  De  Homicldio,  fi 

Nam  in  Caftella  tcftaior  habens  dcfcenden- 
tcs  potrft  folura  libci^  difponcre  de  quinta  ^fttnJtnt,» 
partc  fuorum  boiiorum  .  ll  habcat  folum  af-  <jutt%do  fut. 
ccndcntcs  ,  dc  icrlia  fartc:  u\  Lufit.niaau-  ('•^u  t. 
tcm  fcmpcr  potcft  diffHjnctcdc  tcriia  parte, 
quantunuis  nircdr»  dcfccndcntcs ,  vclaf» 
ccndcntcs  habcat.  Llud  noiabis  an.cndcrccs 
fojum  iucccdcrr  in  dcf  dum  dcfccndcntium. 

Infrrtur  fccund6;  inlocis,  inqmbuspattes 
finccaufa  pollunt  cxharredarc  filios,  vt  v.g.  j!* 
Valcntiz  poir  patrcm  pcrcunuro  ficcrc  pr«-'°  " 
di<5lam  rcmiflloncm,  &  homicidam  mancre 
dcobligatu(r..PciCabit  tarr  cn  paicr  n  ortalitcr 
contra  iharitatcm  ,  fi  cx  tali  rcn-iifliDnc  ^raue 
dctrirociitun)  filijf  oriatur.  Quia  patcrma* 
gt.s  conjui.^luscft  filijs ,  qti^m  fuo  pcrcunbii* 
vc  illis  potius  qi  ^  rt  huic  fubucniat 

Infcrtur  tcrci6:  quinrjo  remifliti  illaa  ttia- 
gatpartcn  bonorum  vxorit ,  cedatque  inil* 
lorum  damnum  ,  non  polFc  ficri  fine  i  pfiui 
vxoris  confci  Ti  :  fi  ai:irm  fi>t ,  non  Iibrrart 
hon.icidam  ^  rcOitutione.  vJ  compcnfacicne 
beretur  i  rcftitucione  per  rcn  ilHoncn-.  L6ti  frflcem  illius  prrjudicij ,  quod  |  arii  bcnoruniL 
abcccifo,  antequam  moriatur?.-<«»fi'  ro»»  .1.  vxurisilLtutn  fuit.  Vidc  Melinacit.  nnm.^. 
cenf  l-KC^f.A.tinb  iX  ».1.  bc nc notat  ,  fi  pcr      &  6. 

cailus  in  aniculo  mort!S  dicar  fc  rcir.iitcre,        Qna»tj  Hiffitultas  cft  ,  anprouocans  alium  outVt  .... 
&  ignofccrc  pcrculTbri ,  &  nihil  amphus  cx     ad  dullum  ccntc  atur  ci  rcroitiere  fui  i.cci:?o-  .rni  i,r,t 
primat,  hoc  folum  Wcbt-re  accipi  prc  rcmif    ncni,  &  r<ar  na  qvz  ex  cocfcro  criur.tui?  Ccn.  •••» 
lione  injuftitiz  6c  vindidx  ,  qnam  apud  ju     ucniuni  /  tjfitti  C'f.9.  e/nt  it.  Alilinm  d.  81. 

Smrck.diiiec-f.  *  </k^  lO.cr  0/1;  quandoduo 
fcfi:inuicem  ptotmcant  fropria  fjonte  ,ncu- 
tium  tcneri  rcniiucrc  r^amna,  fi  ocridat>quia 
dacafuicmucua  ren  ilEo,  rx  pado  im|.Iicito. 
Sccus  ,  fi  vpus  prouocai  ic,  i  altcr  nc  fiiHret 
Dico  prim^;  PcrculTus  ante  nnortcm  potcft    infamiS  vcl>  li  co^fiusaccrptauit.  Tunc  eoim 
liciii  &  validi  rcir.i.tcrcomncm  rcftuutiond    fi  protiocanscccicst,  tencbitur. 
quz  dcbcbatur  pro  ipfointrirfecodan  nocor-       DuHuro  r  l* ,  an  icneatur  tuncpronr^stus, 
porali  muiilationis  aut  homicidij   \kzMoI.    fi  occir^ai.'*  Affirrrant  ^w/«i>jirj  •      tjut\\ .  frtuitnxnt 
f^m.^.d.iij  ft»m.  1.  Patct,  uam  damnum  il      mrt  r  eortr  i-}  C'  Ittrnmn.dfp  i'^  dft  ^  rnm. '*it»t,»»  tU 
latum  membrisaut  vitx,  pVoprium  cftillius,    4  Ncgandum  tamcn  cft  ciim  B*nts  rW.  f.rtfiaiaitntm 
cui  infcrtur  .  atqueadro  illitantum  d(  bciur    cencl  1  Sttnch.  dttb  ic  nym         Ipfcnt  ttm. 
laiisfadlio  i  vndc  fi  ille  rcn.iccac  :  nuIlifaciC  t.ifftd  n  n  - 1.  Qiiia  vt  I  prt  urcaius  fpci  te 
injuriam.  acccptauitrucllum      ti  rc  vtcrque  cenfrinr 

Dico  fecund^»  :  fi  pcrculTus  nullos  h^beat    rcmittere  crdcns  jure  luo  ,vil  nonarcrpta- 
hxrcdcs  nequc  afccndcntcs  ,  ncquc  difccn-    uic  fponte  ,  &  tunc  piouccans  ft  luscrrfctuc 
dcntcs  ,  qui  ex  juris  diijioficionc  fucccdcre    rcir  if  (Te.  Qi  z  omn  ia  intrlliguotur  jtxia  fu- 
dcbrant ,  potcft  likiii  acmeiitoric  fjccre  re-    prrorcm  t^cdrinam  dc  ))s  dbmnis,  quxnon 
iniflioncm  pro  dan^no  rcali  in  bonis  rxtcrnis,    vcigurt  in  ptxjudicium  alicrtiD  > (clus  cc- 
quod  (cquitur  ix  hcmicidio.  Jtm  Mel.  ctt.n.    cifuspoierat  rcmittcrc. 
3'.  Ratiocft,   quia  illc  hono habct Iiberam 
difrofitionrm  ia  omnia  fua  bona  &  jura,  vt 
prfllt  illa  rclrnquerc  qu^usmaliicrit :  at  re- 
ititutio^;  istisf'id)io  iMa  fatienda  pcr  horri- 
cidam  ,  intcr  bcca  &  jura  ipfius  occifi  nume* 
ratur. 

Ii  f  rtur  prin-o:  pcrcuffi  ro  qui  habcthz. 
rcdrs  non  f  t  flc  in  Claftclia  faccrc  rcmiflionf, 
qux  rxtrdst  quiniuro,  fi  habcat  dcfccndcn- 
tes  ,  ncqi  r  qux  exccdat  tcrtiurojfi  habcat 
(t>Iurr>  a'ccndcntrs  :  in  Luficania  autcmnon 
p<  iTcfjccrercroiflioncro  ,  ciux  cxccdattcrtiii, 
tfic  afciadcntes  ,  iluc  dclcciidcntc^habcat. 


diccro  potcratezpoftularc,  vcl  piodcpofitio- 
n' rancoris  5c  odij ,  quod  in  illum  concrpc 
rat,  &  nullo  modo  piorcmifllone  f;>tisfa£tio- 
nis  pecuniarix  pro  damnis  illatis  Pro  rcfo- 
lutionc  diffiwulcici«. 


»5^ 


S^id  ,       ijuantum  reflituendum  pt 
pro  hcmicidio  ,  \el  mutiUtione. 

,  Qjr  >fi  ST  lO  I  V. 


SummdTheologik  Moralisy 

go  cogcnda  non  e(l  illam  accipcre. 

 Rerolucio  proccdit  dc  damno  corporali  ftmi»* 

przcis^:  nara  li  deturdsmnum  rcalc  orium /#»i»<ir«  ^ 
cx  muiilationc  aut  viilncrc  jvt  v.  g  quando  vmlmMt. 
fcrmina  vulncrata  dcfbrmitcr  in  facie  indigcc 
majori  dote  vc  nubac  .  vUra  compcnfatii-^ncm 
damni  corporalis  ccDctur  pcrculFor  ad  zflima* 
cionemdamni  realis»  vcdoccucii/tf/.  tem.^. 
d  tH.n        yi<.or  tfm-i  l.i'C.Ji  ttdfir.cm. 
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QViESTlO  V. 

QH«fitHm  rtfiitui  dthtat  fre  d^mne  cerfer^U 

hemtctdij.  &  mnttUttenisf 

E  ,c  refprindcCii/e/  tem  ^.«/.S^.iwr  cin-  7^7 


In  q»M  rerum  ffttti  fieri  Aele^t  refi:ttitie  fr» 
dmmne  tntrir.ftco  cerfer^li  kimici.^ij 
vei  mHtiUtienisi 

NOca  pro  intrinff co  darrno  horpfci-lij, 
vcl  mutiiationis  rondcberi  laci:fkttio 
nem  io  cxlcm  g-tfcrc  ai  Ce  judicis  fcnicncil, 

nccpoft  ill.n;  luflitctc,li  lcquamur  cx  narura     A-J  cam  debtri  «.ompcnfacioncm     qiiantam  R*$in$iii»^ 
rci.  Rati>  tft  ,  quia  r.emo  obligaii  pocfftad    ccnfcbit  prudens  arbiter  jaduram  iJIatam,- ^*"»*'*' 
exerccndam  in  fe  pcrnam  nimisafpcram  ante    proqna  stftimanda(inquit)  necefteeritatten- jj^"* 
latam  rcntrntiam  ;  dcinde  ncmo  rccupcrat    dcrc  ad  qrialitatem  perlorx  Ixfaf ,  adqii-ii-  umuUnlmi 
vitam  aut  brachium  cx  co  qu?!)d  humicida  fuf     tatrm  iTicmbiimutiiatiaut  vulncrati,  ad  qua- 
pendatur  ,  v:l  mutilator  mutiictur.  Pro  qu^-    licatcm&  quantitatcm  Ixlionis  &  aliascir- 
ftionif  refolutioue.  cunftantiasoccurrcnces.  Vndc  ma)orcoT>p4- 

Dico  primo;  Neccfriria  non  eft  rcftitutio  faiiorcgularitcr  dcbctur  pro nccc  ,  quhm  pro 
in  pecu!iia  pro  intriiiieco  damno  homicidij,  mutiiaitonc  :  major  pro  hac,  qi:^'n  pto  vul- 
vcl  mutilitionis:  fed  potcftficri  in  alijt  bi>nis,     ncre.  imim^a  r«. 

Dixi  (  rrgulariter  ^  quiaeucnire  potcft  vt  amk^ 
mutilaiio  ccnfcatur  majusdamnum  rcfpi^ka  *»4!i#. 
perfonx  illuftris ,  quim  morsrcfpeda  vilif- 
fi.uT.  Dcindcbeni  aduertuni  Lt§ins  l.x^cAf. 
5  n.\  4t.&  ^^or.  tcm.  \.  l.f.c  }  f.}  ad  rcfti- 
tutionem  folum  cflc  conliderandam  quanli- 
tacem  damni  ,  non  autcm  modura  illud  in» 
fcrcndum  roagis,  vcl  minusinjuriofum. 

Vnde  fi  Huo  damna  funtxqualia  ,  xqualem 
cxigunt  rcftitutioncm  .  quan  uis  aitcrum  il- 
iatum  tit  pcrinfidias  ,  &  crudclitcr,  non  ic« 
altcrum.  Qma  pro  injuria  prxcifaa  damnoj 


quan^onon  dacur  Cranladlio  inter  ix^rcm  Oc 
Jxfum  lii^Xtiell.  '  fii  ?  '4'»»  6  ('u^r.i. 
y^iriMc.-o.n  C7"»>»f  r«  4  </ 84  «  7  Pio» 
batur,  quia  cnm  pecunia  ad  id  ptirraxiuinlli 
tuta  /it ,  vt  iic  prct  um  lerum  rxicrnarum,  n6 
•utem  vi'x&  intcgritatis  n-cn  brornm  ,  qux 
funtbona  lupcrioiisordinis  ,  non  iftncccira 
rib  facienda  rcftituti*'  in  pecunia.  Dstur  cnim 
aliud  bonum  diuerrum  a  prcui.ia,  qnod  jt  xta 

Strcfumptam  occitl  voluutatcm-a^^tiuscll  Ad 
aci  ftcierd.im  pro  darrno  homicidij  v  g. 
dcfundio  Blcli  pr.tTumcnMU  cft  piusfpiiitualta 


l 


uim  temporalia  placcre  ,  ac  proindc  ci  pcr    &:  (i  dcbeaturfacuf^dlio,  nulla  camcndcbccur 


uffragia  fati^faciendum. 

Difindo  ii.fi^cli  aliqaando  in  fima  fi:ri 
polei-it  rcnitulio  :  vel  pcr  bona  cxci  r.ia  hojrc- 
dibus,  ant  li  hos  non  hab.-at ,  creWitoiibust 
qjod  fi  occifu.%  nec  hxrcdcs .  ncccreditorcs 
habcac ,  pcraccidens  Iibrrabicur  occilnr  \  rc- 
fticucionc  Aducrte  in  Lulicania  &  Caftcila 
rc^i  fucccHrnci ,  dt  fi.:icncibus  hxrcdibus.  fa* 
cicnHam  ( (Tc  rcfticutionem ,  nifi  reclamec  c6  - 
Crari  c^nluctudo  Vide  ifr^f//.  1.^ /.j.y  14. 
n  (S.Dixi  fuprai  quandonon  datar  tranlacho) 


Tcftitutio.  Injuiia  prxcila  a  damno  cft  quae 
nullum  neque  honori ,  neque  bonisalijs  di-  ^"'fi^oil 

numii.f  rt.  Adurrtunt  denique  Smjrns  incl.   

/.7  c  ^-n.-^  .& S^nch  t'  l  (Offil  l  l.c^,.  dnb.  rmfmfttttem 
ix.nnm  j.  .Simutilatio ,  vulous  >  aut  nexfiac 
cx  confrnfn  paticncis,  nullam  drbtriielti- 
Cucionem  paci-nii,  iicec  percullor  peccctcon* 
tra  juftitiam,  cx  co  quJid  nemoin  propriam 
vitam  ,  &  membra  dominium  habeat. 
Diccs  CT  eodem  Snyre  cit  n  MichMtU 


S*len.  i.i.q.Sj .n.i.centr.  i.  patres non  P<^C  »^ 

quia  quando  ixdens  ,  Sc  ixfus  conueniunt  vc  cant  concra  juHicia  reddcndo  filios  eunuchos,  ^ 

.  fiat  rcftitutioiD  aliquo  bono  dctcrminaco,  in  amputatis  tcfticoill^crgo  ncque  qui  pcrcutic 

eodem  fieri  oportet  cx  confcnfupatientis"  Anteccdens  patef.quia 

Mwri'«ri«ai(    Dico  fccuiidb:  pro  damnorautilationis,3UC  licicum  eft  amputare  mcmbrum  ob  bonum 

*'lilu  'i'l»mti             nonfrfficic  rcftitutio  in  bonislpiri-  comroQne  :  patres  autem  hoc  f.ciuniobbtfc 

f^tiiud»*.'*'  'ualibui .  vcl  honoris  ,  &  famx  ,  reculante  num  communc  Ecclcfix^yt  canant  in  Cem- 

pcrfona  Ixfa.  fr^  Mol.  cit.  &  faucc  /''rf/f.  de  plis  fiiij- 

refi  c.i  f  yn.i6.  Rati.i cft .  quia  pcrfona Ix>  Rcfpondeo  neg.  antcc  ad  cujus probatio  • 

fa  accepicdamnum  cemporale,  &  eftiuftatu,  nem  dicimus  folum  elTc  licitam  amputation£ 

quo  temporalem  compenlationcm  magni  X  mcl>ri  ad  bcnum  communecorporis  ,  &  non 

ftimat .  non  ita  fpititualcm  .  autinfamavcl  obaliudbonum  commune  ,  adquodmcm- 

honore  >  cum  res  bas  vcndcre  ucqucai  ;  cc*  brum  non  habcc  immcdiatum  ordincm ,  (td 

mc- 


I 


Traftatus  l^.  De  Homicldio,  J 

mccliatuni  nicJiante  corporc.  Acccditqubd    rcditucndum  cftconjiindis  occifi  quantum  ""'^•^*' 
vox  illa  cunuihorum  non  eft  iempli$  irtrali-    ccnicbaniur  habituri.fi  viucrct  occifiis ,  co  *'"/'?»"'^ 
tcrnccefraria.cum  finciJlo  chcrusperfcilus    quodillu  reditibus  alcbantur  Vndcfiroajo-  W 
d9iipo(&t*       TtintTtts  i-  x-  dtj^.  4.  ratuscXMt  ^fimilia  ,  vrl cmphytcufis dcoot- 

diih  f  rmm  loi.quidquid  in  oppofitum  dicat  uaiur  ad  dcminum  dircflum  ,  rcftituendrm 
S-^loniHS  X  x-utn.  i.^mtfi  6f  .*rt.i.fontr.i.&    cft  vxori.  fiiijs ,  fororibuS  >  fratribus ,  vel pa- 

rcntibus,  quanti  m  probabiiiter  eianr  habi- 
luri  nifi  vir  cccidcrctur.  Si  aufm  illcqui 
irajoratum,  vel  cn  pl  ytcufim acccpit ,  xqua- 
littr  prardi6is  peiicnis  liibucniat ,  occifor 
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cronin^  iiber;bitur  ,  fi aliqualitcr ,  ad  fisluro 
dcfcdlum  tct-cbitur  Vidc  ./f/c/  tcm.^  d  8y. 
rMrn.i6  ra/<j.de  rtft.inf  i  f  f  dtib  -j  .&  I  ejj\ 
ct-f.  dnh.  i§,zh  letim.if^  dicic probabile 
cfic  non  tcneri  illis  ,  quos  occifiisalrbatrX 
|iberalitste,&  num.  ix^.dic^t  crcifiirrm  fiilil 


J^MtJf  &  ^uotned»  yijlitntndum  Jit  f>r»  d/tmne 
i$Alt  eccfi  nis ,  tcl  mMtiUtitmsf 

COmmunis  &  vera  refiilutio  eft  apud 
M  lin^m  t*m  A  ^''.(■i.Zrfiinm  l.i  t«f9. 
dith.  9  Sijrnm  in  iUui  l.il  .tap  i. arum.  lo- 

&  Sarcls.ttnt  i .conf.l  i  c^if  ^.dni  i.  injuftum  vidcriobligari  paiftibus  cccifi ,  filijs,& vxort. 

pcrcuiTorfm  tcncri  compcnfare  cmniadam-  Nos  dicimus  idcm  fcrc  cum  proportione 

na  rcalia  qux  cx  nrcc  ,  mutilaticrc  .  aut  vul-  afTercndum  de  coniurdis  bcncfitiarij  ,  vcl 

ncre  fcquuntur   Nam  vnufquilquc  tcnetur  pcnilcnaiij  intcrlcdli  Si  crim  illc  ftuAibt* 

compcnfarc  omnia  damna  ,  quorum  caufii  fui  bcncfi  ij,  vcl  penfii  nisalcbat  ccnjUndos, 

ii  flurnscft  per injuftitiam  otc>rortcnetur  coirpcnrarc  totumillud  quod 

t  um  autem  triplcx  confideretur  damnum  prartlidli  ccnjurAi  ccnfentur  amitterc  cy  tali 

rcalc  ex  nece  ,  aut  ir>utilationc  01  cum,rcilicct  hon-ici<^io  Non  ita  debeturccm^  cnlatiom.e- 

cxpenfz  .  damnum  en  ergrns,  &  Inctum  cef-  retiicibvs,  v<l  paupfibus,  fiquos  alebat 

fai'$;quoad  cxpenfas  certum  cft  ptoorr  nibus  bcncficiarius:  qiiia  curr  hisnon  tantam,quan- 

f»£ki$  raiionabiliter  dcbcri  rcflituiioncrr,  dc-  tam  <um  parcntibus  ,  filijs  ,  fratnbus ,  fijw 

duftis  tamcn  rxpcnfis  illis,  qna$  percuirui  ribus  habq)}.t  conjund^ioncm 

eral  fifturus .  fi  non  1  ideretur.  Vndc  fi  tcm  -  Pro  vbcrtate  prrcedentis  drdrin»  in  vni- 

porc  curationis  comedit  galinas.  eastenctur  ucrfum  rogsbis  primo,  vrrum  percuffbrte- 

folucrc  dcdu^lo  prctio  caprcz  ,  aut  bubulx  nraturad  rrftiturnr^i^m  tctum  illud  lucruni 

quam crat  clurus.  fi  non  pcrcuterctur  Dcin*  qt*od  occifus  i  rcbsb^liter  arouifituru$  erat, 

dc{vtbcnc  notn jfK.ir  tom.i.L^  c»f  )  tintfi.  acfi  jam  acquifitum  foret?  Rcfpondeonega- 

/  &  Smch  cit  nnm  f.)  nihil  tenctur  foluerc  tii^  ,  fed  foli  m  tcrcri  ad  valcrrm  illius  fpci, 

proixpcnfis  funcris ,  nifi  fortccx  homicidio  qu>  delucro  f  ituro  habebatur.  Jta  Mo'.to. 

eucnit,  vt  majarcs  fiercnt  i  quia  tunc  ad  cx  ^di-.nnm.i  Prcbatur,  nam  lucrum  illu<l 
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cefrim  tenetur. 

Quod  attinct  ad  lucrum  cc(Tan«j''Iud  nem- 
pe  qi  od  percunbt  crat  habitu'us  .  fi  non  pcr- 
cutcrctur,  ccrtum  rft  ad  illius  ccmprnfaiio: 
ncm  teneii  pcrcufliirrm.  Jt*Mot  lom  4  d. 


f  ericulisobj' ihim  eft,  9<  pctrft  multismodis 
impcHiri,  ac  proinc^c  /clum  lucrum  dubium 
rftimari  ,  f<  corr  rcrfari  rlcbct ;  lucrumauti 
r^ubium  prrindc  <  ft  ar  fpf  s  hirri  fiituri  :  rrgb 
illius  vjlcrcm  tcnrb  tur  tcfti  u^rc  occiior. 


ii).  nnm.  j.  L<JJitis  &  alij  nt-  tt  Tamen  pro  fintt  dcftruftor  fegetis  viiidis  tcnciuradff6 
majori  cxplicsti(  ne  aduerte  duplcx  ( fll- ge      f<  lam  frgrtit  maturz. 


nus  lucri  ceiramis,  alterum  quud  labore  & 
in^Iuftria  acquircndum  erat  ,  v  j:'  ^  pidlore, 
fcriba  &  fimil  bus:  altcrum,  quod  vcntuturn. 
erac  nullo  Lborc  &  induftria>  v  g.  ab cmphy 
teufi  ,majnraia,  aut  ccclrfiaftiio  bencficio. 

Circapfirrum  g-nus  crcdunt.  Maj  rmA. 
difi.  !(•  9-dHl>.vlt.&  jRfbtll.i.fmrt.l.i, 

^n*fi  i{  num.  x.  non  cflc  in  folidum  compen 
faiidum  ,  fcd  rfle  aliquid  drtrahendum  pro 
illi  rcqnic  .  &  ccffation'-  lal  oris  ;  quam  ba- 
buit  pcrcufltts  cx  perci  flipne.  Oppofiium  ta- 
men  cxiftimo  vcrius  cum  communi ,  &  Smjt» 


Ro;»abis  frcun' o  vtrnm  homicida  tenratui^CrrifVmiMf 
ctiam  crcditoribus  occifi.'Ncgatiuam  frnren-  tt( fiquiJ 
liam  probabilcm  judif?t  &  fcqiiitur abfi>lut2  rtfiumndS, 
J.tff  I.  i  C.9  n  ifi.  Affirmaciuam  S^nrk.to  X. 
cor.f.1  j.c.A.dub  4  ra  diftindlione  tradit,  vt 
aflcras  homicidam, fi  quando  commifii  homi- 
cidium  ,  nihil  de  crcdiioribus  crgitauit,  mi- 
nirrd  tcncri :  maxin  ^  tarrcB  fi  aduertitad 
damnnm  crrditoruro  ,  quamuis  fine  animo 
illu'^  ii  f--rcndi. 

Vtramaue  frnrentia  ronciliare  poffumus, fi 
dicamui  horrii  i  ^am  habcrc  Irrmec^iatam  ob- 


I. iKin  cl.tui  cap.i  num  i  quia  illa  rcquies  &     ligationcm  rtftirurn  i  rcfpt  6m  hzrcdum  mc- 


crllatio  laboris  ncqiic  vtilis.  nequcgrataar 
litici  cft:cum  per  vtolentiam  iiiferaiurac  pro- 
indcnon  eft  t  rrtio  apud  illum  zftimabiiis.- 
ergo  nil  il  pro  illa  detrahendum.  • 
Cirta  iccundum  lucri  grnus  idcm  dicfmu« 


dtatam  vrri»  .'tilicet  m^disnribus  hqrcdibus, 
reroeibi  crediton'm:  ideft  liberari  omninoSk 
rcftitutione  fi  j^Icr^  rcftituat  hzrcdibus; 
(1  antem  non  dcnfur  hzredes  ,  trnrri  cr  di» 
toribus   rcftituere  .    Conftjt  prima  pars  , 


quod  dc  iucio  per  laborem  acquihto-  Q^re    quta  obiigatio  iila  non  cft  pcr  onalis  ,  fed 

Y  realif 
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rcalis  ritionc  booorum  ,  in  qu«  occiros  jus 
habsl ;  omniatuicm  bona  Sc  juraoccili  cran- 
fcunt.ad  hxrcdesc  cum  obUgaiiombus  rcali- 
bns :  ergo  homicida  tcnctur  reftitalrc  lohs 
hrredibus  ;  hi  vcr6  ex  illis  bouisaducnicn- 
tibus  cuii<ali  onerc  rcali  rcftuucni  crcdico- 
ribus.  Suadccur  fccunda  pars,  quia  fi  occiuis 
nullos  rcUquit  hxrcdcs  .  adhucbona  occilo- 
ris  habcnt  onus  illud  reftitutionis,  vt  patct: 
fed  tunc  non  appirct  quibus  fiit  rcfticuijp. 
akli  ercditoribus  j  crgo  illii  ficienda  cft 

Obfcruabispri.ri  cum  Ninarro  mfitmni* 
C»f.  1 5  nnm.  S anch  at.  dnb.t.  nitm-  1 1 . 
homicidam  libcrari  omnino  i  coinpcnUlio- 
ne  totius  damni  fiue  anlcccdcntis  ,  fiuc  con 
fcq  icniis  ,  fi  occifus  codem  temporc  morte 
naturali ,  vcl  juftiillataerat  moriiurus  :  & 
«  t*li  morte  dcbcbant  cadem  damna  pro- 
uenire.  Qnia  tunc  occifor  nullum  cenfctur 
infjrre  daronum  Obferuabis  fccundbcontra 
J^*it4rrHm  infnmma  Hiff.  caf.  lynHm.ii. 
Laun*  nnm.x^.CrMphmml  t.c4p.66.SciUos 
non  pofte  prxfciibi  certam  pccuniam  rcftitu*- 
dam  pro  damnis  illatis ;  fcd  prudcntis  arbi 
trio  omnia  ctrc  committcnda.  ^ 

Vt  enim  fiat  hujufmodicompcnfatio  ,  hic 
Sc  nunc  plurimaconfidcraridcbcnt  ,  lcilicct 
anoccifusfit  adolcfccns  robuftu^,  an  fencx 
dtbilis,  bonus  anmjlus  artifcx  ,  dcfidtofus 
anlabori  dcditus      multa  alia.  vtcx  ijscon- 
ftarc  aliquo  moio  poflit  futurane  clTct  vita 
illa  occili  brcuis  an  longinqua,  viilisan  in- 
luilis.  Vide  Sajrtimtn  c/-«»/»i-ii  caf.i  nam. 
^.LtjJiHm  /.1  c^f  9.<litb.\6.  &  10.  &  MMe- 
rnm  lom.i  ieren.hom  c*f.\-dnb.i  $  Aifri- 
wnm.  Monctiandcra  Mol  tom.A.d.  8,.  nttm- 
10.&  dtff.il.  ad  vitandas  difticultatcs  in  hu- 
jufmodi  compcnfationibus  mhil  clfe  aptius 
quiTi  tran&n^kionem  &  compolltionetn  cum 
ijs  quibus  rcftitutio  f.4cicndacft 

ObfcruabistcrtiJ)  cum  Ltig.ntto.  \  de  jnft: 
dtff.  wfea.  4  »M«».S9  C^90.quan»uisocci' 
for  inuincib;litcr  non  cogitaucrit  dc  damnis 
^vxoris  &  filiorum ,  tcncri  ad  illorum  rcpa- 
rationcm :  fccus ,  fi  non  folum  ncc  cogitauit, 
ilcc  prruidit ,  fed  pofitiuc  judicauit ,  &  cre  • 
didit  inuincibiliier  non  potuiflc  cxoccifionc 
aliquod  damnum  illis  fcqut. 


tcneanturre[lituere:  ft)  ^uihs  fa- 
ciendA  ftt  refittutio pro  homicidw. 

QJV      S  T  I  O  VII. 

rtrum  omnis  homtetdM  inferens  d*mnnm  eodtm 
moio  *d  tUtits  refarattonem  tencMnrl 

CVra  multt  circa  hanc  quxftionem  dixc-  yir 
rimus  fupra  num.  70}. 704.70/.  fupc  «,«i«,i* 
rcft  adhuc  piima  d.fticultas .  vtrum  inuafu$«w^-*.*« 
qui  cxccflit  modcramcn inculpata:  tutc!:c  OC''^^^'^^^ 
cidcndo  aggrclVorera  .  tencatur  ad  .ntcgram  J^^^ 
rcftitutionem,  an  ad  partcm.'  Tcnen  lolum 
ad  partem  pro  raiione  cxceflus,  fcntcntia  pro- 
b»bili«  .  Sc  fatis  tuta  cft,  q«am  dcfcndunc 
Setns  m  4.  de  j.fi.  c^n^  6.Mrt  r tnfolut.*d  J. 
Refellc.i  l.qxx  n.7  &MoU  4  d.iii.nio- 
Contrariam  tamcn  affirn-.antcm  tcncri  ad 
inlcgram  rcftitutioncm ,  ex.ftimoprobabilio- 
rcracum  Ltffio  Itb.i  c^f  ^.dtb     nnm.UA'  , 
yi^ortotom  ..l.  5.  csf.  <•  ^tt.ft.  8-  /. 
ysfqntoderift  caf  1.  §•  }  ''«^-  4/"«'«  »» -^^ 
Sancio.iom.x  ccnfcMf.*,.dnb.9-  Probatur.nam 
occifor  excedens  moderamcn  inculpatx  tute. 
1«,  cft  caufa  injufta  totiustlirom  :  crgo  ad  to- 
lum  compcnfandum  tenrtur. 

Confirmatur  cucrtcndo  fundaracntum  ad- 
ucrfariorum ,  quia  ex  eo  non  teneretur  ad  to- 
tum,  qui)d  prouocatio  inuaforii cxtcnuaucrit 
culpam  occidentii ,  ilUmquc  reddidcnt  mi- 
nus  graucra;  fcd  major ,  vel  minor  grauit«$ 
inj  jftiii»,  ncquc  augct ,  ncquc  minuit  refti- 
tutionem;  tantam  cnira  reftitutioncm  mihi 
dcbct  qui  abftulit  centum  aureos  clam,quim 
per  incuirummctum  ,  licet  hic  grauiiis  pcc- 
caucrit:crgo  tcoctur  ad  intcgram  rcftitutton^. 

Notarelolutioncm  proccdere  .quando  oc- 
cifor  iu  cxceflitmodcramcn.  vt  polfct  decli. 
narc  roortem  fine  vUo  damno  aggrclloris, v  g. 
iUum  retardando.  vcl  cxpc4Icndo.  Sienira 
non  potera^nih  mutilando,  aut  vulncrando, 
tunc  vcrius  credo  (  U  xu  hoc  cum  auaonbus 
priro*  fcntcntieconfentio )  polfc  incompen- 
fationc  horoicidij  deduccrc  valorcm  corrcf- 
pondcntem  damno  ,  quod  licitc  potcrat  m- 
fcrrc  ,  vt  fe  dcfcndcret. 

Sccunda  difticultas  cft  .  adquidtcneatura- 
dultet  occidcns  maritum  aggrcdicntcm  ,  & 
maritus  occidens  adulterum.qui  j»m  defillit/  ctdm  mm- 
Vcrarefolutiocft  ailulteru  nontcneri  ad  rc  •  rum», 
ftituoioncm.fi  occidat  maritum  inuadcntcm, 
tcneri  vcib  maritum  ,  fi  dcfiftcntcm  adultcru 
occidit  ItaMol.fo  ^  d  ii.n.i  Lefi.  l.i.c.9.d. 
ji.&Tolttan  l.i  cMf  j.  ritm.  }6t.  Ratioeft, 
quia  incafu  pofito  foluro  vendicat  quisjus 
inte  ficiwidi ,  vt  vim  rcpcllat  :  fcd  adultcr 
dcliftcnf  inuafus  ^  marito  viro  ti  rcpellit, 
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illum  occiclcndo ;  non  ita  maritus  occidens 
adulcerum  dcliftcntcm  ;crgo  maritus  ,&  non 
a  iulter  tcr.cbitur  ad  rdlitutioncm.  * 

Vndc  difplicct  vbi 
aflcric  adultcrum  Iicitinuafum  tcncri  refti 
cucrc  ,  (\  maritum  ,  cui  przbuic  occaHoncm 
iilata  injuria,  occidat :  ac  proindc  cxiftimac 
pcccarc  cintra  juftitiam  occidcndo,  cx  eo 
(]ii6<i  conftitucrit  proximum  in  graui  illo  dif- 
criminc  Mclius  tamcn  Z,rj^/«j  /  z  9  r.Hm. 
107.  docct  adulteium  (olum  peccarc  contra 
charitatcm  ,  it  przuidic  illa  opnia  incom- 
modamaritu  cuentura  ;  quia  cx  folacharita- 
Ce  tcncbaturabdincndoab  adultcrio,  fui  pro* 
xtmi  damna  vitare  :  H  autem  nihil  praruidit, 
ncqucetiam  contra  charicaCem  pcccarc. 

Tcrtia  dirticuhas  cft,  qu^  nam  rcfticutio 
dcbeatur  cx  homicidio  cafuali?  Rcfpondco 
quando  quis  commilit  homicidium  caruale> 
Sc  peccauit  morulitcr  cx  dcfcdu  diligcniia! 
adhibendx,  tcncri  ad  intcgram  rcfticutioii6: 
Aautem  nullo  roodo  prccauic ,  ad  nuilam. 
Jta  -/i^r.  tem  j.  /  j.^h^/}-  9.  Ratiocft.nam 
ibi  obligatio  refticuendi  folum  pioucnic  cx 
sniufta  acceptione  ,  cum  ncquc  cx  re  acce- 
pta,  nequccxconcradlu  proucniat;  fcd  folum 
ibi  datur  injufta  acccptio,  quandocx  dcfcdlu 
diligentiz  datur  pcccatum  morcalcconcra  ju- 
ftitiam  ,  ergotunc  folum  dabiturobligatiore* 
ftitucndi  Vide  qujc  dixinum.Toi.  Sc  S*jr. 
tn  cU»i  l.  7.  caf.  7.  vbi  etiam  docei 

pcccare  concr«  juftitiam  principes,  aliofque 
fuperiores,  qui  latronem  fpoliantem  &  oc- 
cidcntcm  noncoercenc  >  (t^oinmodc  coercc* 
re  pollinc. 

QV  iE  S  T  I  O  VIII. 

QnibitS  factenia  fit  rtfluHtto  pro  homiciito,  & 
mutilttttom} 


CErtum  eft  primi:  omne  daranu  fiue  pcr- 
fonale,  Huercalc  Izfo  >  dumviuic ,  elfe 
compcnlandum,  vc  probac  Afel.tem.^.d.S 
nHm-?-  Ccrcum  cft  fccund6,  expenfas  in  cu- 
rationc  fadas  ^  tutore  vcl  curatorc  >  eidcm 
Ixfo  ,  vcl  tucoribis,  auccuratoribuscflTc  rcfti- 
tucndii;  cxpenfas  autcm  faftis  in gratiam  IxCi 
fiucipropiuq-iis  ,  fijc  ab  tmicis  ,fitaIisdo' 
nacio  fuic  condicionaca  ,  ideft  quandiu  homi* 
cida  ,  vcj  raucilator  non  rcftituit .  ipfis  domi. 
nis,  qui  expcnfas  feccrunt,  cftc  rcftitucudas. 
Si  autem  cxpeufae  fa<fVx  ficrunt  in  gratiam 
lardentispcr  donationcm  abfolutam  ,  tunc  li- 
bcracur  Izdcnsi  rcftituiionc. 

Quid  li  fucrunt  fjdq  cum  vulncratis  in 
hofpitali?  Tunc  diftingucndum  eft.  itaut  fi 
Ixrfcns  fuerit  diucs,  cogacur  rcftitucrc  hofpi- 
tali  :  fccus,  fipaupcr  fticrit.  Ratio  vtriufquc 
eR.na  horpitalis  intcutioccnf(.tur  quibufcun- 
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que  paupcribusfuccurrere  :  vnde  Ixfo  fuc* 
currit  in  dcfc£lum  lardcncisdiuicis  ,  &  Ixden- 
ti  paupcri  luccurit  rcmit.tc)idu  compcnlatio- 
ncm. 

Tora  diffi rulras  cft  ,  quando  Socrates  v  g. 
itaoccidit  Platonem  ,  vt  occifio  illa  &  j-crna  W«»>if,rf* 

dcbita  imponrrciur  Ariftotcli:  vtrum  in  hoc  *j  """"^ 
•  *  1        •    •  rt  ^    i  I  m*tf,mt 

euencu  Socratcs  occidcns  injufte  IMatoncm  fcr  tcttMt 
pcriuiquam  induftriam  cffccit  vt  culpa  huj.is  fec:i:.t. 
homicidij  im^utirctur  Anftotcli  ,  ic  Arifto- 
tclcs  comprcncnfits  ac  mortc  mulcacui  fliit,  . 
tcnctur  So.ratesomniadamna  hzc  Ariftcte» 
licompcnfarc  Ita  Sitnclt.  tim.\.cenf.l.\.iap. 
^.dHh.j.init.Tolttan.l-i.derejltt  c<tf.i.a  ttHtr. 
•Jl .& Mol.tom.i,  d  8^.ffNm.i.Probatur,nam 
caufa  infcrcns  danmum  pcr  inju(Vitiam,tcnc  - 
tur  ad  illius  compcn  ationcm  \  fcd  Socrates 
adhibcns  illam  iniquam  induftriam  fuit  caufii 
moraiisdamni,  quod  Ariftotcli  illatum  fuic, 
crgoilludomnc  tcnetur  compenfarc. 

Dicofccundo  ;  fi  Socrates  quaiido  Placo- 
ncm  in jjftc  iuccrfccic,  nullum  przuidit  dam- 
num  vcnturum  Ariftotcli,  Anftotdcs  tam6 
in  carcercm  fuitconjcdus  ,^unitiis  ,  &cua- 
^us  rcftituere  pro-homicidio  ,  .Nocratcs  in  cu 
cucntu  tcnetur  iolucre  Ariftoteli  orcnia  quz 
ipfc  pcr  judiccm  co;idius  fuic  dare  in  pra:ciiam 
latisfadlionem  pro  homicidio  :  non  autcm 
tenctur  aliquid  folucre  pro  ipfacomprchen- 
fionc,  accuGitionc,  fuppHcio  Ariftotclis. 
Ita  Rehell  i  fttrt.l  j  ejHttfi  ix.num  tj.Teletan. 
l.  i.  dt  reft,  cap,  j.  jijrm.  &  Samb.  cit.  *^ 
num.j. 

Conftal  prima  pars ,  nam  Socratcs  tencba  - 
tur  antcafatisfacerc  pro  homicidioquodipfs' 
inculic  Placoni ,  fcd  jam  Ariftocclcs  pro  illa 
fatisfccit  ;  crgo  Socracesfic  dcobligacus  Pla-  , 
toni  ,  ccnctur  Ariftoccli,  Sccunda  parsoftcn- 
dicur,  quia  Socratcs  non  fuit  catila  moralis 
comprchcnfionis  >  accufationis  ,  &"  punitio- 
nis  Ariftoteii!*  talia  cnim  damna  nullo  mo- 
do  fuerunt  voluiitaria  .^ocraci ,  cum  nrqu:  in 
caufa  fucrint  prxuifa  ;ac  proinde  (olumcuc- 
ncre  pcr  accidcns  j  ergo  Socratcs  pro  illis  non 
tcnctur 

Dico  tcriii»:  quando  Socratcs  PlatoncmoC'  yi^ 
cidiccum  incencione  qu6d  hujufmodi  homi- 
cidium  impucaretur  Ariftoccii  ,  Sc  rc  vcra  tccniiitti:'. 
Ariftocclcs  pro  iIIodamnatusfuit,tuncficir- 
cunftantiz  talcs  fucrunc,  vc  cx  illis  morali- 
ter  fcqucrecur  damnatio  Ariftoccli,  tcnctuc 
illi  bocratcs  ad  omnia  damna  compcnfanda 
in  integrum  j  non  ita  fi  circunilantiz  talcs 
fucrunt ,  vc  non  cx  illis  ,  fed  cx  aliorum  ma  • 
litiahomicidium  Ariftotcli  imputaretur  Itx 
Sanch.  tom.  i.  conf  l.x  c >f.^  dHb.^  nnm.^.ci' 
LefftHS  l.x.caf.9  num  ii). 

1'atct  prima  pars  ,  cum  Srcratcs  fucrit  c:U. 
fa  moralis  totius  damni  intendens  aliqnid, 
cxquofcquutu  fuit,&:  erac  apiu  lco^ui. Sccun- 
da  parsfuadctur,  quia  pofitit  iliiscircui  ftaiijs 

Y  Jj  dam- 
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damnum  iilad  cucnit  non  pcr  fc ,  fcd  pcrac 
cidcns  ;  intcniio  cnim  infcrcntis  damnam  , 
iilud  non  infcrt,  li  adlus  cxicrnus  non  cft  fuf- 
nciens  ad  infcrcndum  :  crgo  tunc  Socrates 
liabcns  prcdidam  intcntioncm  peccat  contra 
jurtitiam  Arirtoceiij  :  crgo  illi  icnctur  rclli- 
tuerc.  Rcfpondconcgan.  conf.  quiaSocratcs 
iniali  carupcccatcontrajuftitiam  Ariftotclis 


non  per  adum  cxtcrnuro ,  fcd  foKim  pcr  m- 
Urnum  ,  cx  quoprxcisa«on  oriiur  obiigaiio 
refticucndi,  vt  patet . 

An  ,  &quoraod6  rcftitucndum  fitconiun- 
^tisoLcifi.fcilicct  parcntibus ,  6Iij$,vxori,fra- 
tribiis  ,  fororibus  ,  paupcribus,mcrctricibus, 
&  alijs  pcrfonis  ,qua:cx  homicidio  dctrimi- 
tum  patiuiuur^dixifupran.  yoff.&c  710. 


TRACTATVS  X 

-D^  i/2/ur//s  perfluprum,  &  aduherium. 


S  E  C  T  I  O  I. 

Dejlupro,       i^fius  debita  refli- 
tutioric. 

QjTifiSTIO  L 

J^MUfttfinprum  ,  &  ,n  ^uc  formmUs  tjns  r-». 
tto  cenftfiat  i 

Ota  ftuprum  triplicitcr 
accipi,  prirr,6  laiJ  proora- 
ni  coitul-ge  prohibito,&  fic 
commitutur  in  virgincm<Sc 
fic  complcdlitur  etiam  adul- 
_    „  tc^mni,  f  )(jomiam,(5i  incc- 
ftum.  Sccund6,  ftridius,*:  fic  commititur  in 
virginem&viduam.  Tcrtio,  ftridliffim^  ,  & 
proprijflimc,  &  nihil  aliud  cft  quam  violcnta 
virgini»  corruptio ,  cujus  raiioconhftit  in  hoc 
quod  virgiiiitati  ,  fcu  clauftro  virginali  vi$ 
adfcratur.  Vrdc  fupra  fornicationcm  addit 
mahiiara  injuftitiq  ,  fcii  injuriz  commiiri 
contra  pucUam ,  i  qua  pcr  vim  cripiturin- 
cegritascorporis. 

Diffrrt  ftuprum  i  raptu,qu^)d  ftuprum  folu 
habct  locum  in  integra  ,  &  fine  loci  rauia- 
lionc  coromitti  potcft  ,raptu$  vcro  vim  inclu- 
dit ,  qua  fcrmina  abripitur  a  domo  fua  vcl  pa- 
tcrna  ,  ic  cti-m  in  corrupta  locum  habcrc 
potcft. 

Exdi(aisinfcrturprim6  cura  Sof  in  4.  d. 
18  9.:.-. 4. erJV-riwrrrt  l  i.dtun.c^.n.  4jj. 
fi  puclla  non  fit  fub  potcllatc  parcntum  ,'aut 
tutorum  ,  vclillis  confcnticntibuspariatur  fc 
violari,  talcm  violationcm  uon  coniincrcma- 


litiam  lcthalcm  fornicationi  fupcradditam. 
Ratioeft,  quia  non  datur  fpcciale  pctcatum, 
niii  dctur  injuria:hzc  autcranon  litcocfca- 
cicnti. 
Infc 

rtur  fccund6 cum /  i.c  io.Mtstit. 
S  fi  pucila  potcftaii  parcnium  fubjc<aa  abfquc 
illorum  confcnfu  paiuiur  fc  violan,  hujufmo- 
di  violationem  non  contincrc  fpccialcra  cul- 
para  roortalcm  irationc  rcfignationis  cbuftri 
viiginci:  qnamuisillam  habcrcpoffit  ratione 
triftitia:  &  infamiz  iJlatx  parcniibus.  Raiio 
cft,  nam  pucliacft  domina  fuicorporis  qao- 
ad  vfum  ,  &  (blum  ibi  fpeciahtcr  pcccarc  po^ 
tcrit  contra  chariiatcm ,  &  pictatcm  dcbium 
parcntibus.  Infcrtur  tcrtio  cura  Ltffionnm.  8. 
y»J^motn  xf.dnxcA  &dertfi  cmf      $.  1* 
</«i . i.ncquc circui.ftaniitm  virginitaiis  amjf- 
f« ,  aut  cogitationii  &  dclcdlationis  amorofic 
dc  virginc  cflc  necclUri6  apcricndas  in  con- 
fcffionc. 

QV  ^  S  T  I  O  11. 

%A d  tjHid  ttniatMr  dtfiormtor  virginis  »  ^iMnd» 
nHlla  frdctjfn  fromijfio  ,  & 
conftTtfitf 

ir\  Efloratorem  virpini$  cliam  liberi  & 
l^ablquc  mctu  &  fraudc  confcnticnti$,  718 
quamuis  nulla  pra-ccflirit  promiffio  ,  tcncriS'-^.  rrpm' 
ad  eam  doiandam,  vcl  duccndam  in  vxorcm,'*'*'*»^^ 
cxidirrMi  A/tdina  infiruar.  cmf  14.  nMm.  18. 
Oppofitum  tamcnin  foro  confcicnfix  rc<aiiii""'* 
doccnt  MoliM*  tom  J,.d.\o6  num.  i  Ltjftiu.c. 
10  n  s.&r^f^  Jertfl.c  i-f.i  quufcig. 
ri ,  &  confcnticnti  nuiJa  fit  injuria,  pro  cvfag 
rcparationc  aiiquid  dcbcatur.  Hoc  limit.c 
MobnmcH.  nifi  fuafionibusftrupratoria  virgo 
indud*  fuiflct.  Dc  hac  lamcn  limiuticnc  Tal- 
dubitat  Lm^o  tomx.jMfi.d.xi  m.t. 
Oblcrua  prim6,virgincm  dcfloraum  in  fbrs 


I 


QV 
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Trailatus  X.  De  Stupro, 

ttrno  prxfumt  r<;(Ju£lam  ,itcm  praeruiri  fuiirc 
virginem  .  nifi  conciarium  prubctur  Obfcrua 
fccund6,  (i  viigo  prz  vcrecunciia  non  c(lau(a 
<lilIcQtire,  (lupratorem  non  liberari  ^  rcftitu- 
tiune.   Ai^idcmfit  diccndum  ,  quandoim- 
portunis  prccibuscon^cnfitf  Afiirirant  multi 
apud  DiartMm  x.fiu  $rttU,i  M tfctll.rtfd. 
fo  Negandum  tamen  tft  cum  Al oltnacit.  d. 
io6.num.i.LrJJit  rmm  14  &7MrrntttodiJf  jo- 
tltth  X  Mttm.  I  j. -Quia  cjulmodi  preces  facilc 
cxcuti  poirunt,fi  iocmina  (eri6  velit.  Idcm 
proceditdc  rouneribus,  quzccrte  noncau- 
fant  inu,^untarium.  Excipe  tamcn  niliprx 
cesfiot  talis  perfonx  cuipuellaobrcuerentia 
diireQiirc  non  audei.Excufabitur  vci6ftupra- 
tor.fi  dcfcdkum  libertatis  in  pueJIa  iuuinci- 
biliter  ignoret.  Jta  L$tgp  cit  Tsum.  4. 

Obfeiuateriiocx  tot  tm  nnm  )  .&  Turrimno 
tlfib.i  rum.to  liberari  ftupratorem  a  reftitu 
tionc  li  viigo  confenfit  pcr  mctum  |uftum, 
V  .g.  fi  viro  minanti  accufationcm  licitam  ipfa 
confcnfit  ad  talc  damnum  vilandum.  Quia 
omiflioaccufationisfuit  fcrmin*  loco  munc- 
ffis  prctio  xftimabilis. 

Obferua  quarto  cum  titfl».  104  «. 

ij.  6ne,  cum  qui  pucllamotr  nin^  libcrj  con- 
fcnticntcm  dcflorauit,fi  quod  in  o4;cuItoadlu 
crat  .  iia  propaUuit  ,  vt  infamia  fequeretur 
puellzt  teneriilli  ad  reparationcm  ,  acfi  in- 
c  jufti  dcfloralTet 

*  Obfcrua  quimb  cumeodem         d.  to6  n, 

ij.cum  quiteniauit  pudicitiam  ftrnjinKin- 
uitx  ,  qux  ex  tali  prouocaiionc  graueih  in- 
iamiam  &  damnuro  plfa  nunquam  confcnfit» 
tcncri  ad  omnimodam  reparationcm  damni- 
intelligitii^g»  f»r.«»<»».7  quando8^io« 
jic»  lalcs  fuerunt,  ex  quibus  argui  polTci  con- 
fcnfus  forminar ,  vt  fi  teniaflcs  nodu  pcr  fc- 
sieftram  ingrcdi:  fecus.finon  po^Tctargui.vt 
fi  pcferrcs  tecum  muficos  ,  qui  no^lu  contra 
illius  fcneftram  cantarcnt. 

Rogabis  an  licct  puella  confcnferit.  ftupra- 
torteneatur  reftitucre  parentibus.  vcl  ijs,fub 
quorum  cura  cft/  AfHrmant  Cortlidni  l.i-^.ti- 
,  tlnh.  f.  C  e/^^«r,  t  m  j.  lib-  t.cap  yqH*(l  9» 
Negandum  tamcn eft  cum  Ai oltnm  d.  iS6.  n. 
%.Lr(fto  cap.iO'VMm.9  &  Luj^ont  d  ti.nttm  8. 
Ratiocft  I  quia  ftuprator  non  magis  infcrt 
injuriam  parcntibus  ,  vel  tutoribus  puellar» 
qu^m  pucllaipfa  in  przcifo  damno  drflora- 
tionif:  fcd  puclla  non  infcrt  rigorofam  in- 
^uriam  parcntibus  permittens  fe  viotari,(icuC 
liec  (i  ip(a  fc  violadct  aut  inftrumentoaliquo, 
aut  violento  corporis  motu  ,  quamuis  per  hoc 
_  -  rcdderctur  minus  apta ad  nuptias,  cum  ip(a 
fTMtitint  Iicitc  poUit  ab  omni  connubio  abftinere-  cx 
quo  red^  infcrt  I.tjfiin  cit-  quando  ftupratnr 
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uld  ^ntd untatur  fittprAter  ^ijnittdo  nnlU^*- 
ctdtrtt  fropofitiont  vtr^o  ftr  vim  ant 
frantitm  wjHrioJc  dtfitr*tit  tfti 

CCnucniuntaudores  tcneridcflorarorcm  7*0 
rcpararc  integrum  damnum  quodintu-  ^'P"**** 
lit,  fuie  duccndoillamj  fiuV-atigcndo  dot6, 
fiuealio  modu  Diffacultasprimaeft.  teHcatur 
ne  duccrc  ,  vcl  dotarc  ,  an  limul  vtrurr.qucf 
Refptndeocum  ymfij.f  x.dnb.\.  Liffir.tim. 
jo.  &  ylK.oiit  lom  I. /.  j.  /.  adalterum 
iclum  tcncri.n.-m  fi  fficienicr  reparatur  dara- 
numalteroex  Wlis  pufito. 
.  Secunda  d<fHcuItat  eft  ,  an  fatisfaciat  dc' 
flnracor  fe  offcrens  in  con jugem,  quarouii  non 
cftcrt  augmentum  dotis  ,  vt  purlla  altcriiiu» 
bat.'Afhrmaiit  Ctnar  2  part  dt fftnftl.CMp  6. 
i.^. nnm. i9  &  Afolinm  d. 104  rum  \6  Hatc 
tamen  (cntcntia  vniuerfaliter  prolata  jure  dif» 
plicet  Ln^eni  nHm.ii  cx  I  fffton  11.  &  yix..or. 
cit  cnf.f  ijMdfi.  4.  Quia  dcfiorator  potuit  c(Tc 
vilii  condiiionis,  &  fe  ipfb  nubcntjC  non 
compenfare  damnum  ;  dein'.v'e  puclla  non 
debetpriuari  libcrtatc  nubcndi  cui  vcllct,qui 
antea  habcbat 

,  Tertia  diflicultas  eft,  aa  talisdeflorator 
fani  non  ducens.  teoeaturei  dare  intcgrara 
dotem.'' Afhrmantaliquicx  Cap  \.dtadM'ttr. 
vbiid  deccrnitur  Quidquid  tamen  fit  inforo 
externoin  pcenam  dcfloratorit,  exiftimo  cura 
yafjHio  $.i.duh.$.  Lifjio  nMin  11  (TlMrrtan.  4 
diff.\o.dHh.x  nnm  \.  illum  fatisfacere  in  con> 
{cientia  ,  fi  fupra  dotem  ,  quam  puella  ^  pa- 
tre  ,  vcl  aliupdc  habcbat,  addatcuantum  (uf« 
ficit ,  vc  pofEt  nubere  arque  ben^  ac  potcrac 
•ntea.  Sic  cnim  repaiabit  integr^  damnum 
illacura. 

Quarta  d  fficultai  eft  ,  an  teneatnr  iniuftus 
dcflorator  earo  ducerc  fi  ofFcrens  fupplcmfi  • 
tum  dotis ,  ipfa  nolic  ,  fed  mttrimonium  1  um  ' 
iIU>?  Affirmat  ^\or,  cit  caf  j  iiM*ft  4  &H. 
nec  dilplicet  Z,i«^w»i  wwm.M.  qnia  pcr  fupplfe* 
rocntum  dotis  non  vidctur  rcdintegrari  ho- 
nor  ablatus ,  nifi  res  fit  occulta.  Nreat  Liff. 
TMm. ' }  praruifa  nmni  judicis  fentertia  ,  oiiia 
curo  non  przccfEfret  matrimonij  prnrniflin, 
poreft  alitcr  compcnrari  damnum.  Et  hoc 
probabile  eft. 

Quinta  diflicultas  rft,  ad  quid  teneatur 
injuftus  ftuprator,  quando  fcrmina  reputa- 
bacurcommuniter virgo.  ncntami  rrattalisf 
Rcfpondeocum  f'-»/^.  jf  x.JHb.x.lMrriahpo 
dnb  %  &  j^xjor  caf  \.  f^vtfi.  11  Siccpula  fiiit 


per  vim  ,  aut  firaudem  confcnfum  obtinnit, 
iiberari^  reftitutione,  fi  puclla  libcr^talcm 
obligationem  rcmittat. 


omnin6  ccculta  ,  ex  qua  nulla  rraruuitin- 
famia ,  ad  nullam  rcftiturionem  trneri ,  vrpo- 
te  nullodatodamno  ;  fi  infcrr.ia*feciita  cft ,  & 
difficultas  major  ad  nuptias  ,  tcneri  hoc  toC(t 


•  1 


com"cnfarc. 


Yu; 


Scxu 
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Scxta  diffikUlcas  c(i ,  an  liber  maneai  a  rc 
ftituctonc  tnjuftus  defloracor ,  qnando  polUa 
puclla  zqucbcnc  nuplic/  Ncganc  ytciortd  m 
mnKn/crifitis  ,&  Afelintd  lo6. riMm  6.AfHr- 
maiidum  camcn  cft  cum  Zfj^T/o  ««w.i/.  f^tjq. 
f  tJub.\  &  LttgtHt».i6.  Quii  cuncnonap» 
parec  damnum  pro  quo  dcbeacur  reiUtucio. 
Ruptura  enimclauiWi  virgiiici  ncn  cftdamnu 
aliquod  prctio  rllimabilc 

Sepcima  difHvulcM  cft  ,  an  injuftus  dcfio- 
racor  quando  non  poccil  pecimtjs  damnum 
repararc<cenk-acur  duccrc  puclii  cciare  longc 
libi  infcriorcm  /  Bcn^  rcfpondec  ncgaciue 
Xir^0M.i8.  quando  cxcelfui ,  prudcncisarbi- 
trioclTcc  niroiusinccrcalc  macrimonium,&  id 
quod  ex  jullttia  roiucndum  crac  Hoc  enim 
dt  gcnerale  in  d  bitis .  etiam  fi  ex  dcii^o 
proueniant  Vidc  quz  dixi  n.  619. 

Qjr  ifi  ST 10  IV. 

■^dqnid  ttnttitur  diflor^tcr  virgims ,  tjm  titm 
decefit  fr«triifia  mntrimtnio} 
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Dtpraiof  Ef^tum  eft  prim6,quandodcflorator  praf- 

fMj  frcmifii  roifit  vcroanimo  implciidi  ,  cencri  ftart 
""•rrimeifAproroinisi  cum  i  J  dcb-ac  ex  cncradiu  onrro'- 
fo.  Ccrcum  ril  fccundb  ,  quando  dcfl.)nicor 
promific  (ic^^  macrimonium  ,  &  ea  fpc,  fcu 
condicionrcopulam.  btinuic,  ccneri  ad  corif' 
penraiidum  omnc  damnum  ,  cujnsinjalU 
caufa  fiiic. 

Prima  difficultas  eft,  an  hujufroodi  fiftut 
•  proroiiror  fatisficiat  fccminam  dotando,an 

tencatur  eam  duccrc?  Illum  cxLtifant  ^  nup- 
tijs  Pr»j:oJiiMs  in  i-P  f  9.dHh.^  ».4<  Btirth», 
Ltitfm*  <de  rnitr  dui^  19.  BohMcih*^  i-  f  i-n, 
ti  &  Afartftt  Ptrt^^dt  mntr.  difp.  x  fefl.f. 
p.i  Quia  promidio  6da  non  parit  obligatio 
nem  ,  Sc  damnum  iilatum  pecuniarcparari 
potcft. 

Affirmandum  tamcn  cft  dcbere  illam  du* 
ccrc  ,  fi  ipfa  vclic.  Jt*  Snnch  l  i  mmtr  tl.  10. 
n  i-  Ltjfimcnp'  10  nnm.  io.f^sfq.f.'.dHb.t. 
Adoiirn  tom.  4  d.xoS  ».4  CT*  Lugo  tom.x. 
d  it.  n,  .0  vbi  hanc  fcntentiam  appellat  ve- 
Mllimam.  Racio  e(l ,  qnia  cum  concradiis  fo- 
rcc  onerofus  >  qticm  ficrmina  cx  parce  fua  im 
plcuit,  tcnetu  illc  ctiam  implcre  prnut  foiit 
TXtctiiis  vcrba,  qaibus  tciicbatur  cx  juilitia 
adhibcrc  vcrum  confcnfuro.  nc  pcr  f.audem 
cxt<aherct  a  fcL^mina  parterofiiam- 
r.friptr  Excipitur  pi1m6  ,  fi  ipfc  longi  fic  ncbilior, 
vcl  opulciuior  ,  &  ipfa  finucric  «aucexalijs 
circunftamijs  facili  deprchcndi  poterac ,  illu 
nou  fiiiLcrc  agerc'  Quod  fi  cuiic  firmaiiic  pro- 
mifnoni.m  juramcnco.'  Aftirtnzt  Afolina  d. 
io6.n  4.  cencficam  ducrrc.  NcgaC  Sanch  /.1. 
m^ir.d.io  Hum  6.  quia  iuramcncurr,ficacpro. 
nii(fio,iion  inducic  obligacioncm  ,  nilt  juxtg 
intcntioncm  pronnittentis  ,  &  jurantis.  Exci^ 
pcurfecund^y  ft  aducoiacimpedimcncum  ic. 


gicimum  ,  vc  fi  fiat  ejuy£Hinis ,  fi  ducatalii 
li  facros  ordines  fulcipiac ,  fi  grauc  damnum« 
vcl  fcandalumexcali  manrimonio  fcqueretur» 
fipater  nolitcam  dare.  In  his  calibus  (inquic 
Ltjj.  num.iG  )fuf}icicrdamnum  coropeniare. 
Invltimo:  quando  fcilicet  patcr  nolit  dare 
filiam  ,  4d  nil  tcnebitur  vioiator,  nifi  prarflarc 
fidcm. 

Excipitur  terti2>  .(icdnringat  eam  poftea  cd 
alio  fornicari.  Tunc  enim  oec  cenebicuream 
duccrc.  ncc  alitcr  fatiifacerc ,  vt  doccnc  Ltff. 
n.  8  &  Sfnch.d.i  o  n  ij.Quod  bcn^  IiroiraC 
Ltigo  nmr»  t6.  nifi  violtcoriua  liC^ic^ecogni- 
ta  per  fccminam  fuerii  c#ufa  taiis  fbrnicacio. 
nis-Tunc  enimquamuis  non  ccneacur  eam 
ducere.  tenebicur  aiiquid  dare  pro  injuria 
fidionis 

Excipitur  qaart2> ,  fi  proroifit  nupciasdi- 
ccnti  fe  clle  virgincm  ,  &  poftca  dcprchcndic 
noncllc  virgincm.  TnnCenim  ad  luhil  ccne- 
tur  AdditZr^/Mi;>Nm  )«.idem  procedere,fi 
promiiic  fals6  credcns  clfe  virginem  ,  ctiam 
livcrbiscjus  deccptus non  fuerit  Mcliusta- 
mcn  Lngon  14  exSanch  n  ii  -  pucac  cuncda» 
ri  obligationero  /cltitucQdi,  non  carocDdu> 
ccndi  cam. 

Sccunda  dilficulcas  eft  ,  ad  quid  cencacur 
illc  fidlus  promilTbr  fi  habuic  cancuro  tadlus  71£> 
CUm  virgine^  Rclpondec  S^r^  ett  nnm  14.  Dtfttrmm 
non  Cencri  ad  camducendumj  fcd  ad  refli-  rtfmrMmdsi 
raeiidura  alio  modo.  Huic  fcnccncix  acquie-'!^*'/*'* 
fcic  Ltigonnm.  tf.  quando  foli  cadhis  petcrl-^ 
tur,exquo  potitiflec  virgoaduercerefi^ionf 
pToptcr  improporlioncm  prctij  cum  illis  ,  vc( 
quando  pctcrccur  copula  ,  fcd  ancc  iiiam  prz- 
ccdcret  lcuis  ta^us  ,  vt  amplcxus  <  ex  quo 
non  fequerctur  graucdamnum,  vciinfamia* 
Sivcr6  cales  fincca^us,  quibus  merit^  pucl> 
ia  honefta  non  confcniirci,  nifi  prorailfo  ^on- 
jugio ,  ad  hoc  ccncrecur. 

l  crtia  difHculcas  cft  ,  an  fiSus  proroiiTor 
teneatur  aliter  reftitucre,  quando  famina  co> 
gnita  fi^one  noiit  macrimonium.'  Rcfpon- 
deo  cum  L»g'nt  nwm.t'^.  quandodcfloratoc 
paratuscft  cam  ducere  ,  5e  eft  zqualis  condi- 
tionis  ,  vci  infcrioris  quaro  fccmina  anicaco* 
gnouic ,  ad  nihil  tcneri-  Si  Vi.r6  finxic  fc  iili 
conditionc  zqualem  ,  cum  efTecinfcrior,  tc- 
ncricamdocarc  ,  racione  injuftz  dccepcionit. 

Quarca  difficuicas  cft ,  an  fidlus  promitfbr 
longe  nobilior  ,  vei  ditior  ceneatur  falclm  aj 
augmcncum  docis  >  vci  aliquidrefticucndu, 
quando  fccmina  potuic  aducrcere  deccpcioni 
ob  difparitatero.^Affirmant  muici  apuo.Si«fC» 
a.  i8.  Ncgandum  tamen  cft  cum  eodemn» 
19.  Quia  cunc  faemina  ccnfccur  Ccri  libcra- 
iiterconicnltlfe»  &nondecepca  ,  cum  ipfam 
deccptionem  veltet. 

Quinca  difficultas  cft,anquado  focmina  non 
crac  confcianocabilis  cxceiius  fidi  promiflb" 
ris>  teneatur  hic  cam  ducere?  Afhrmal  f 
ett.f.t.ditlf.i.nHtttao.  6c  hoc  probabile  credic 

Snnek. 
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tittrimeniH 


Saneh.eh.n  lo- Ncgattamen  ipfc  n  ii.  cutn 
iuffi^iac  repirare  damnum  alio  modo.  Sub- 
{crtbltLngonHm.it.  dummodo  Hiftus  ilie  pro* 
mtiror  rcponat  aliquid  pro  confenfu  adhib£< 
do  ,  quofccminam  dcfraudauic,  nempccaii, 
qualem  fcEiaina  apprehciidcbac  ,  quando  in 
fax  violatione  con<ennt :  Sc  fi  enim  non  ap* 
prchcndit  conrcnfum  viri  c  iuprrma ,  vci  pri- 
ma  nobiiitate  ,qu]lis  reuera  fuic  drfl  )rator, 
potuic  camen  apprchendcrc  virum  valdeno* 
bilem- 

&cxtadiniLultaseil  vtrum  {\6ti  promitcens 
corruptz  matrimonium,  ad  id  tencatur,  ll 
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corruptioois  confcius  fit,  &  vtcrquc  parisid 
dicionis  ,  Sc  fub  hac  fpj  facmina  corpuscra- 
didii/Ncganc  Hcnriqucz,  &  alii  quoscicac 
&  fequicur  Santh  nitm  m  afTcrenceS  folum 
Ccneri  ad  compenfandum  pro  iiijaria  alio  mo- 
do-  Quj»  macrimonium  non  cl\  arqualcpie- 
tium  copulz  cum  corrupta  ,  fcd  mulco  majus- 
AfHrmani  Itjjinsl-i  c.\o  n.  i.  f^n/ij.cif  f  i. 
anb  S      lurrntn.  d.  jo.</«M4  n  14  Quii  i.'lc 
nonfuitdccpius,  6c  ipla  prjrllitit condicio- 
nem  contra&us. Vtramque  icntcntiam  di(lin> 
dione  conciiiamus  ifTirmando  fidhim  iilum 
promilforcm  liberari  ^  matrimonio  ,  ficorru  • 
ptacrac  cxidimationis  tam  cxigiiq  .  ex  qiu 
poterac  aduertcre  deccpcionem:  tcneri  ver6. 
fi  fcemint  crat  vidua  bonar  famz  ,  &  talis  re- 
putationis,  vc  copula  vidcretur  digna  tali  pro 
ini(&une  Ita  vidctur  fcntire  Mtlma  t«m'.^.d. 
jo6>»  10.  necdifcrepac  S^ieh  ett. 

Septimadifficultjs  cft,  an  fidlicontrahens 
matrimonium  de  przfenti ,  &  hoc  uoroi- 
ne  copuUobcinens,ccneatur  validal^  matri» 
MSstrimoniS  nioniurh  »  adhibito  vcro  confenfu  ?  Rcf- 
Jiad  tiutMtn  pondeoiflifmaciui  cum  yaf^  cii.^  x  d  i  & 
Sanch  l  l.  »»*rr  11.  vbicxtcndit  piim6,  vt 
verum  fic ,  quamuis  focmina  fid^dudlanon 
fu  virgo,  niii  vir  dcceptus  fiicritputans  ram 
virgincm  ,  alitcr  non  dudlurus  Extcndtt  fc- 
cuiidb  .  vt  verum  fit ,  quamuisnondarccur 
copula:  quiaadhtrc  fcrii»Ra  damnum  fcn- 
tiec.  Secus  .  li  p  HiTii  cxicus tj-ncantur.  aut 
vircont  ahcnsfit  valdedifparis  coiidicionis. 
Tunc  cnim  poteric  alio  modoratisfacerc. 

Q  V  ^  S  T  I  O  V. 

yinfromiffor  matrimontj,  &fith  ei Jptfittfr*- 
ter  ttneMinr  dncere  tjnam  vio/aitit  ,fi 
antt  Vj  jfofi  emtfitvotitm  c*ftttA 
tis  ,aMtreli£iomt} 

tprmitr  Ertum  eft  ,  quando  votum  fubfcquiiur, 

tocaJlitM'         tcneri  ftupracorem  ad  matYimonium. 

Diffacultas  cft  ,  quando  votum  prarcrflit :  in 
qua  virborrfo  ^  matrimonio,  etiam  fi  aliter 
coippenfare  non  polfit.  libcrant  Lajmmn.  /.  j. 
tr.iO.px  cafln.$  &  Di*»pa  part  i.traEl-^. 
ttefacramrtfol  7  8  0  Quia  pd^crior  obligatio 
nonpotuic  ptiori  f*6ut  Dcodcrogare.  Hoic 
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fentencix  probabilitatem concedic  Ltigonnm. 
41 .  modo  non  excaletur  dcflorator  ^  pctcnda 
difpenfacione  ,  vel  commucationc  voii ,  ii 
commode  eamobtincre  poffit. 

Abloluic  lamcn  diccndum  z^cwm  Lejfio 
CAf.iO  nnm  yafijuio  caf  \  de  rtfl.i  i.dnb- 
J.&  S-incb.lib.i  matr.d.  ^f.nnm  )  dcflora- 
corcm  tllum.  non  obiUnte  przccdcoce  voCo, 
ceileri  ducerc  corruptam.  Quiaobligaciovoti 
neqait  pizuiicre  obligacioni  {uftitiz  :  cum 
cnim  proucuiaC  cx  voiuncatc  gratuira ,  hzc 
non  piitel^  alicno  juri  przjudicare.  Vndc  qui 
vouiiret  dare  centum  aurt^s  in  eleeDoolyna,  Sc 
poftca  infrrrct  damiium  tanti  zllimatum,  nec 
hab.-rcc  aliundv*  qitibus  compcnfarcc,  tcncrc- 
tur  comprnfare  illis  cencum  aurcis  ,  ccilantc 
inttfrim  obligationc  voti. 

Iiifcrtur  piim6,  idcm  diccndum efr*,quam - 
uis  dcflorator  foijrr  dHc  promilcrit  con jugiO. 
Fraus  cnim  illa  non  minuit ,  imo  anget  in)u> 
riam.  Infcrtur  fccundo  :  hanc  di  d  inam  f  vc^ 
docci  Smnch.cit  n  ^^habcrc  locum  in  vi^^ua 
honcfta  6c  bonz  f^a.z  .  a  q<.a  iub  Ipe  matri- 
monij  copuia  obtenta  fuit  Addit  /  ttf'')  n^im. 
48.  idein  proccdcre  de  viri^inc  nrn  corrupta* 
cum  qua  ita  vir  illc  fairiliariter  egit  ,  v(  ve* 
ncrit  in  magnam  tuipicioncm  corruptz 

In^eriur  tcrti6  cum  Samh.l.i  mmtr  d.44. 
n  7  &  r-ifij  ctt.rnm.i..  coinn  Bmjihum  /'i- 
tti*mltb  6  t»Mtr.e.ii.n.>).&  'Di4tn.tm  t  i.n. 
4.de  fncram.refol.io  .in  diUtt  nonr^tis^ccre 
ftupratorem  li  nubar»  &  ante  confumationem 
naatrimonij  rcligionem  ingrcdia  ur,  nili  fortc 
in  caiu  rar.fli  no  (addic  Zm^o  nxm.  49.  ^fic 
ju  licetur  damnum  oirnino  rcparatum. 

Inferturqjari6cum  Leffio  nnm  jj.  ftquisvi 
aut  doi.r,nuila  fada  promiffiune  virt,inem,auc 
viduambonzfamzftuprauit  ,&  poftcainfa- 
cisfadionem  macrimsnium  promifit,po(Ie  re* 
ligioncm  ingrcdi.  Ho:  admictit  Sanch.lib.  8. 
d  i6.  rcfpc(itu  viduz,&noo  rcfpcdu  virginis. 
Etquidcm  in  foroextemo  cogcndus  cftillam 
duccrc. 

Infcrtur  quint6  ;  quid  diccndum  fir.qua- 
do  puclla  nouit  virum  cir  ligatum  voto  c»- 
ftitacis  ,vclrcligionis.  Nam  S4n(h.l  \.d^$. 
n.f.  nullameirc  tunc  obligacionem  matrimo- 
nij,  C-d  votum  eilc  implcndum,  ailcrit.  Af- 
fcntitur  LejfiAscit.  n-  jj.  addcns  violacorcm 
i4n  tcnen  aliccr  compenGire.  nifi  forte  pcr- 
fuafit  pucllz  fc  fiicilc  obtenturum  difpenfa- 
cionem  His  nbn  omnino  acquicfcit  Lngon. 
50.  affirmans  corruptorera non  manerc  iibc- 
rum  \  pro^uranda  difpcnfatione.  Quia  cum 
hzc  poltcopulamfacilc  obtincatur  ,  ftrmina 
potuitintclii>;erefibi  promicii  difpeufationis 
voti  procurationem  j  raaximi,  fi  verba  corru  • 
pcorisidinnuebanc. 


Yiiij  qVifiST, 
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(9»fdn*Hini*tm  vicUitii} 

NOta  prirr6  >  imprdimf  ncum  illud  con- 
rai^uinitaii:  ^x  llc  cHc  talc,  in  quo  nun- 


quam  folcac  Pontifcx  dirpcnlarc  ,  vt  intcr 
coiiianguineos  tn  primo  gradu  tranfucrro:vcl 
cciti  in  quo  non  loirat  difpcufare  nidcxgfa- 
uiQima  caufa  >  qualistunc  non  datur  Iii  boc 
caiupromiflio  maCiimonii  inualida  cft  ,  pro- 
pter  rci  promillit  imp<  flif iliiatfm  Tcnctur 
tamen  di  florator  fatisfaccrc  in  « iio  gcnerc. 

Nota  (ccund6:  pt  llc  impcdimcnturo  ciTc 
tale  ,  in  quo  difpenfari  foicat  cx  caufa  ,  quz 
cunc  datur.  In  hoc  cucntu  vci  promifliofit 
fub  conditione  difpcnfaticnis  ,  vcl  ablolut^. 
Siiiat  fub  conditionc  difpcnfationis  ,  adiiiic 
multi  dicunt  eirc  inuaiidam  ,  &  id  probabilc 
credit  Sn^cb  l.j  mmtr  d.  j  ij-  Diccndu 
tamen  c(l  cum  eodtm  num.  ix.  validaro  cllc. 
Nam  totum  quod  ibi  promittitur  ,  licitum  & 
poflibiic  c(l ,  fciiicet  procurarc  difpenfationg^ 
6c  eaobtcnta  matrimonium  inire* 

Ma jor  cl\  difHcuitas  .  quando  proroifllo  fa  - 
€tx  fuit  abf  ilut^  I  null^  Fa(tia  mcntione  condi- 
tionis  Smch  ctt.n  i6  docct  lunc  promitGo  • 
nem  efTc inuaiidam,vt  poie  de  reiliicita.qua 


SummaTheool^'t£  Aforalif^ 

te  i  iib  i-fp.l  )  du}S  continent  dcformitatcs 
xe<Xz  ratit  ni  aducilas  ,  vnani  luxurix  ,  quia  .  ,  . 
cii conciibitus  viii  cum  rocminacxcia  coniU'  jr, 
gium  :  aiccram  iiijullitiz  ,  cum  lit  coitus  viri 
aui  faminz  cum  coniuge  altciiut.  Addit  tcr- 
tium  lacrilrgij  i}/<tK«^«rr  4.  tim.i.rij  \6. 
vbi  afltiirat  coiitineri  in  adultcrio  faciiicgiu, 
idque  piobatex  /  ejnnn  uiiX.C.  tit  adult  atibt 
Giolla  diiit  adullcrium  foluro  inipropri^ fa- 
ctiJcgiuro  clle. 

Coairoittitur  dupiiciter,  priro^,  quando 
foluius  cumconjugata  ,  vci  vxoratuscum  (b- 
iucacoic,  &  diciciir  aduitcrium  (implcx^  Se- 
cundo,  qnando  aiieni  conjugts  imer  (eco- 
puiantur  ,  &  dicitur  adultctiuro  dupicx,qiua 
babct  malitiam  duplicis  adultcrij.cum  fit  in- 
juiioiiim  ducbus.'  Vi.dc  >xnraius  lOicns  cum 
aiicna  vxore  ;itcm  maritata  coicnscum  alie> 
no  virodcbrnt  hoc  cxplicare  incouhflione: 
£cut  quiinidluduos  intciBcit. 

Sit  ne  aduiccrium,  coitus  cum  fcra.ina,qu« 
((Irupta  pcrmatrimonium  ratum  .  &  condii 


c<  nfumatum  .•'  Bci  c  rcfpondrt  ifliriratiui 
^.^trr//.^.}.  Nam  vir  acquitit  )ub  in  corpuf 
fcrrr.inar  pcr  matrimonium  ratum  ,  quod  pro- 
iiide  vioiat  adultcr  Etlne  adultcrium  coitus 
cum  Iponfa  dc  fiituro.'  Dcrc  ncgac  Smnch.  lib. 
I  matr.d.i.n.i-.  Nam  adultcrium  ,  vt  dcfiuit 
Gclafius  PoocifcX  ,  BfitUeni  tori  vteUtif.ic 
ccdensvcroad  Ipoufam  dc  futuro  non  violat 


Jc  cfl  matrimoi.iuoi  iliud  noo  przcedentc  Je-  alicnum  torum,  cuin  hitiponHsdefuturocoo 
giti-ra difpoiifatione. />*g» /0»»»  \.]»fi.d.\l.n.  concedatur 
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J4  exillimac  promiffionem  ,  li  impcdimcniii 
tp(isiK>tiim  erat  ^  validam  clTe.  (^ia  cvciti  & 
exprcfli  cadcm  cft  vis;  &  conditio  dc  jurc  nc- 
cclFariaad  valor£  adus,  f^per  fubintcilixiitur. 

Quid  (i  dcflorator  rcjccit  conditioncm  ,  vcl 
non  habens  animum  promictcndi  ,  vcl 
habens  aniraum  promictcndi  rcm  iiiicitam? 
Rclpondco  pronriflioncro  cde  inuaiidam, 
Cencri  tamen  dcfl  iratorcro  alio  modo  rcprarc 
damnum  ,  ni(i  foeminaca  omnia  aducrtrns 
cenfcrctur  velle  decrptioncro  »  &  iiberaiitcr 
conientire  tn  fut  dcfliirationcn.  Tunc  cnim 
vir  abomni  reditutionc  liberabitur  inflarfi- 
^i  proroilToris  LngcH.jf. 


*      SECTIO.  1  I. 

De  adulterio,  adulurorum  pdnis^  ^ 
reflitutione,  quando  parius  non 
pijmtur. 

Q_yi€STIO  I. 
jQHid  ftt  tnUlteriHm  l 

REfpondeo  clfe  illicitum  cum  perfbna  c6- 
jugaucoocubituin,  qui  {wt  uouijifjtr. 


Ednc  inccQus  pcccaturo  grauius  adulterio? 
Aflirroat  cciritr.unis  fcatentiacum  S.  Ihtmm 
X  i.y  lf%  «  II  tx  cf.  uldHlttrtj  mmlHmiX, 
y.7.  quam  (ic  intciiigit^.c«>'.c^'f^  6.^tintra 
latitudincro  inccftuum  fint  aliqui  grauioret 
omni  aduiccrio,  vt  inceftus  cummatrc,vel 
forore>  vcifocTU,  vcl  noucrca  ,  vci  priuigna, 
quarouisnon  omnic  inccftus  in  indiuiduoa* 
duitcrio  grauior  fit. 

^ST  10  II. 

jQHihns  panii  mficmntHr  adHlttrif 

EX  ji^triettm  i.lih.  ).  cff-  8.  conftatper  7*-^ 
Juscanonicum  &  ciuile  muitipliciter  pa*  Admbtrmm 
niri  aduiteros-  Primb  ,  vxor  adultcra  anr.ittic 
dotrm  ,  quz  cbaduiterium  ,  fcntcntiajudicis 
Ecclciiaftici  dc  diuortio  (ccuta  adjudicacur 
roarito  eam  accufanti.  Itcm  amittit  arihas,&; 
donaiionrm  propter  nuptias.  Secuodb,  adul- 
tcr  obadultcriuro  aroittit  jus  pctcndi  dcbitum 
conjugale,  itaut  pctcnti  non  tcncatur  aitcr 
oonjux  rcddere  Tciti6,adultcr  pcrjudicis 
fei  tcntiaff)  poteft  priuari  cohabitationc  ,  quae 
porna  vocacur  diuortium  ,  &  \  folo  judice 
cccicliadico  iuBigi  poccft. 

Quart6,  jure  ciuiii  pcrna  capitis  in  adultcros 
ftatuu  eft.  /.  ^ammt  \.  C.  md  ief^em  Iniiam, 
^i^tdMlt.  At  juKcpaodc^iaxum  famiAis  nu- 

tat) 
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cera  Ycrbcrari,  Hc  dctrudi  in  monaAerium. 
lurcLulitauo/i^.j  OrJ.tit.ig.  adulter&aduL 
cera  capt^c  plcduntur.  Qnintoi  jurc  canoni. 
coconamuni  adulccr>&adulccra  cxcommuni 
caiitur  (ap.  mulieximns  ,  de  aduli.  Icem  fce- 
mina  in  monaderium  detruditur-,  &  ii  mari- 
tus  nolic  cam  retinere  ,  ibi  cogitur  toto  vits^ 
tcmpore  pocnitentiam  agerc.  C«^.  gattdcmus 
de  adult. 

Scxtb:  jurc  ciuili  permittitur  marito  vt  im- 
pune  oc^idat  adulteros  in  adulterio  depre- 
hcnros ,  cfuamuis  tuncpeccet  maritus,&  non 
•cquirat  dotcm  ,  arrhas,  Sc  alia  bona  yxons* 
qu7  proadulteriolex  illiadjudtcabat  InHir* 
panijs  conuidi  adultcri  pofircntcnttam  cra- 
duntur  maritocum  booisfuis,  vtficiat  quid- 
quid  ci  libuerit :  6e  Cunc  potell  licit^  occide  - 
rc  ,  vtpotc  conftitucus  roiniftcr  occidonis. 
Scptim^  ,  clericus  adultcr  deponitur  ab  ofii- 
cio .  &  in  monartcrium  toto  vtcx  tcmporc  f c  - 
cluditur.  [''p.fi       eltricus  dij}  8i . 

OAaub  clcriiUs  nocoriusadulcer  c(l  fufpi' 
fusiplojiirc  abcfii:io,  &  clHrrcguIaris-  Na 
omnc  crimen  dc|>o(lcione  dignum  .  quodcft 
oocorium  >  iitducic  irrcguLricaccm  Capfin. 
dt  temp.ordtn  Ac  hujufmodi  irrr giilaritas  dif- 
pcnlari  pocedab  Epifcopo,  ii  Caiicer  riifpcn- 
lus  &  irrcgularis  non  ellcxecucut  <  fHwium, 
auc  ad^um  proprium  fui  ordiim.  Nam  Ci  e(l 
cxccutus  indigec  dirpcnfatione  Papjr ;  quia 
incurrit  nouam  irregularitatcm  Papal£.  Vidc 
Sttnch.l  lo.m^tr.  diff.^. 

9jir  ifi  s  T I  o  1 11 

Ad^nidttntAtitr ,  /fuamcU  rittlU  ex  Mduheri» 
frolts  fttm*  tfil 

SIc  rcrolatto:  qiun^lo  cx  adulcerio  nullum 
damnum  ortum  fuic  ,  adiilccr  nihil  ccne  ■ 
cur  foluerc  marico  prn  prZvifa  injuria  adultc* 
qu*nUff  x\\.ltn  Mel  t  m.At.d  loo  NHm.i  Lejfins  l.  i. 
Ui  ft.^:»    cnf.xo  HHm.\  \  &  LHgofcm  i  jnfi.d.n  Hum. 
Htufif.       ^  Racioeft,quia  pro  injuria  fcparatai  dam- 
nnnon  dcbctur  rcftitucio,  fcdtantum  fatif- 
faAio.  vc  dixi  num  j;4.  Satisfia£tio  autcm 
nonhabet  locum  crga  ignarum  fiiz  inj^iriz. 
Qucid  (i  maricus  poftea  fcirec  ,  &crederccur 
vclle  fatisfa<flioncm  ,  ad  cam  cenebitur  adul- 
ter  exliibendo  figna  duloris  ,  &  pctcndovc- 
niam. 

Qui  i  (1  vellct  fatisfidHon?m  pecuniariam? 
Hanc  (inquit  LeJfHHm.^j  )non  tcnctur  prz* 
ftarc:  eum  quia  damnum  illacum  non  c(l,cum 
quiatranladli  >  pro  injuria  adulterij  prohibc- 
^  tur/   Tr^Mjige^e  C-  de  tranf-iit  (iautcmma- 

ricus  occultd  &  abfquc  fcandalotranngcrec 
cum  a^Iultcio,  nec  pcccabit,  ncc  tencbitur 
•d  redicntinncm  Quia  lcx  illa  non  vidctur. 
tam  Cpz£tiTe  ad  priuatos  n^orcs  ,  quamad 
]udtccs,n:  conccdatura^io>  f<;iliccciop«- 


.^dnlierif 
reliitittif 


Diccs>qui  inuico  domino  vtiturcjus  cqtto. 
tcnctur  aliqaid  przftarc  domino  pro  talicaiui 
ergo  (Imilitcr  qni  vtitur  vxore  alicna  tencbi  * 
turprotali  vfu  aliqnid  folucre.  Kefpondso' 
ncgan-  conlcq.  &  dilparitas  e(l,  quia  vfus 
cqui  eft  locabiiis  ,  &  vcucibilis  ,  non  ica  vfus 
vxoris  Deinde  vlus  cqui  eft  in  codcm  bono- 
rumgcnere  cum  pccunia,  acproindc  pccunia 
compenfatur  :  ac  vius  vxoris,  iitut  &  ipla 
vxorfunt  in  aliobonorum  gencrc:  vnde  (icuc 
qui  occidercc  illam  vxorem  non  cencrecur  ad 
danda  pecunia.  itancque  quiilla  abutcrctur. 

Dixi  (quandu  cx  adullcrio  nullum  damnu 
ortum  fuit.  )  Quia  {  vt  benc  notat  LHftcit. 
«MW.i  j  ii  cx  adultcrio  lcquatur  raaritodcCK- 
cus  &  infamia  ,  quod  eft  damnum  in  fama,cx  jt^^^o. 
ipfius  adulterij  diuulgatione ,  dabiturobli- 
^atio  rcparandi  talc  damnum,  nonfccus.ac 
li  dcdecus  ex  dctraftionc  ,  aut  conturoelia 
proucnirct.  Hujufmodi  rcparatio  fcu  com- 
penfatio  poterit  aliquando  (icri  honorando.& 
cleuando  ad  altiorem  gradumcum  ,  qui  in- 
famiam  paffuscft  ,  ra  ratii.nc  vt  videaturnul- 
lam  ,  velcxiguam  honoris  &  famz  ja^uram 
fccilTc. 

Hincfrquitur  rrgu'aritcr  nullam  vxorifa- 
ciendam  eile  rcftitutionen^,  quando  maritus 
adultercft;  quia  cx  roariti  adulicrio  nullam 
vxor  fubirc  in&miam  communitcr  putatur. 
Addit  Moltnatbm.^.d'\0'.«um.  1.  rcftituf- 
dum  cile  pro  ijs  quz  matcr  impedi  tur  lucrari 
bonis  communibus,  dum  cx  adulterio  prae- 
gnansfucrit  ,  &  piolem  ladlaucric*  vel  cda« 
caurric ,  &  quz  tcmpore  partus  plus  infum* 
pfcritiqu^D  alioquin  infumptura  forcc, 

Hoc  tamcn  mcritb  videtur  nimis  rigidum 
Lugonid.i^  VHM  ).  quia  fi  mater  aliam  ob 
cauiam  etiam  culpabilcm  zgroulfct ,  non  tc> 
ncretur  rcftituere  cas  cxpcnfas>  &  dcfc^um 
iucri  marito:  imoncc  maritns  ipfe  etiam  ii  ob 
commi(niadultcria  zgrotailct.  Qjna  neuter 
tenecur  ex  juftitia  ulibus  damnis  obuiarc. 


S  E  C  T  1  O  111. 

De  reflitutione pro  aiulterlo  ,  quando 
partus  ejl  fccutus. 

QV>ESTlO  1. 

jid  <jmd  tentatHr  adnlter ,  tjHandt  farttts  tx 
adnlterto  efi  fecmus? 

CErtum  cft  prim6,  adultcrum  teneriad 
folueodaalimcnta  prolis  fuz  ^  tertioz- 
tatis  tnno  ,  cx  quo  lemporc  patcr  debct  alcrc  -^,"'/*', 
filium.  Ceriura  cft  fccundo,  fiadultcr  fuafic  f^r />j«l'l'' 
matri  j  vei  procurauicj  vc  prolem  mz{itot»rtm, 

fup- 
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tji  SummdTheoIogU  Mordlis^ 

go  cogfnda  non  e(l  illam  accipere. 

-«  —   Rerjiutio  proccdit  dc  damno  corporaFi  ftmimM  it- 

przcis^:  nam  li  dctur  damnum  rcalc  orium /Wm***  f 
>  W  ejua-ntum  rfjiituendum  [it    crmuiilalioncautvulncrc  ivt  v.  g  quando 
pro  hcmicidlO  ,  \cl  mUtlUtlonC,        femina  vulncrata  dcformitcr  infacicindigcc 
•  '  roajori  dotc  vt  nubat  ,  vlcra  compcnlationcm 

damni  corporalis  tcnctur  pcrcuiror  ad  zRima* 
.  QJ/^  ^  S  T  I  O  IV.  •      cioncm  damni  realis.  vt  doccut  it/tf/.  iflw>4. 

d  bH.m         u4^.or  r«iw. }  /.}•<:. 4  mdjincm. 

Ih  (jm  rernm  ff^cit  fieri  Aele^t  rtjiitHtio  pr» 

d^tmnt  tmfrir.ftco  corf>er>ili  hi,micufj  QViCST^jO  V. 

vei  mntU*tiotiis} 


QMMntum  rtjlitui  deteat  fro  d^mn»  corfOTMli 
70v»      T^T         p''*^ ^®"''''''^']»  boTntctdij.  & mntiUtionisi 

H  li  utt»  vcl  mutilationis  I  ondcbcri  (ati.fktiio- 

fri'»mu,  codcn>  g?i/Ac  ai  cc  judicis  lcntcniil,     T5  E  .c  rcfpnndctii/o/  tom  /^.d.iji.init  Un-  7^7 

tCitiibM     "'^  P"'^  illin'  liifficcre,li  K-quamur  cx  narura     XJ  tam  dcbcri  vompcnfationcm     qliantam  RttiitniMno 
"      '       rri.  Rktii  cft  ,  quia  r.emo  obligari  potrftad    ccnlcbit  prudcns  arbitcr  jadluram  illatam;  ^*"'»'*' 
exerccndam  iu  fc  pccnam  nimis  afperam  ante    proqi!azftimanda(inquit)  ncccllc  crit  attcn- ^^"^^^^^* 
latam  fcntcntiam  ;  dcinde  ncmo  rccuperat    dcrc  ad  qiialicatcm  perlorx  larfar ,  ad  qu-li-  ,nmtii*nlan 
viiamaut  brachium  cx  co  qu?)d  homicida  fuf     tatrm  iTierabii  mutiiati  aut  vulncrati,  ad  qua- 
pendatur  ,  v:l  mutilator  mutiictur.  Pro  qu^*    Iitacem&  quancitatem  Izfionis  &  alias  cir- 
Aionit  refolutione.  cunftantiasoccurrcntes.  Vndc  majorcoTp^- 

Dico  primA;  NecelTjria  non  eft  rcHitutio  fatiorcgularitcr  dcbctur  pronccc  ,  quimpro 
in  pccunia  pro  iiitrinleco  damno  homitidij,  mutilacionc  :  major  pro  hac,  qu^n  pio  vui- 
vel  muctlacionib:  fcd  poten  ficri  in  alijs  bonis,    ncrc.  /•rW«  r«. 

quan^^oMon  dacur  cranladlio  incer  larforcm  &       Dixi  (  rrgulariter  )  quia  eucnire  potc  (l  vt  >i« 
l^fum  Ica,.^fir//.     ^  /  j  f  14.»  6  ^'«#r.i.     inutiiatio  ccnfeaturmajusdamnum  rcfptdiu 
'         f^MrtMc.'o.n    cr»J4f  c/  /«  4     84  »  7  Pio»    perfonac  illuftris ,  quim  mor»  rcfpcftu  vilif- 

bacur,  quia  cnm  pccunia  ad  id  pTiiratiuinlU  fiaiT.  Dcindc  bcni  aducrtunc  Ltfjins  l.  i.ff^. 
tutafit,  vt  fic  pret  um  icrum  cxicrnarum,  r.d    9  n.\.^.&  -^^«r.  rci».  j. /.f.f  J  f.j- ad  rcfti- 

tuteravif*&  intcgritatis  n  cn  brorum  ,  quz  tucicnem  folum  efTe  conlidcrandam  quanli- 

func  bona  luperioiisordinis  ,  non  .ftncccira  tatem  damni ,  non  autcm  modura  illud  in« 

t\h  facicnda  rcftitutic i'i  pecunia.  Dstur  cnira  fi-rcndum  magis,  vel  irtinusinjuriofum. 
•liud  bonum  diucrrum  a  prcunia,  qiiod  ji  xta       Vndc  fi  duo  damna  funtarqualia ,  asqualfm 

pracfumptam  occifi  voiuiitatcm-aptiusift  Ad  cxi^unt  rcfticutiouem  ,  quarruis  altcrum  il- 

fati  f^cicrd  im  pro  dairno  homicidij   v  g.  iatum  fit  pcr  infidias  ,  &  crudclitcr,  non  ita 

dcfiindlo  Bicii  pr.tfumcn  iu  cft  plus  rpiiicualia  aitcrum.  Quia  pro  injuria  przcifaii  damno} 
luim  temporalia  placcre  ,  ac  proiude  ei  pcr        fi  dcbcaturfatuf:dlio,  nuila  taraendcbetur 

utFragia  f)ci,faciendura.  rcftitutio.  Injutia  prarcifa  k  damno  cft  quae 

D;fkindo  ii.fiHcii  aiiqaando  in  faraa  fi:ri  r.ulLm  ncque  honoti  ,  ncquc  bonisalijs  da-  ^'"fi'^*t 

potcMt  rcniculio  :  vei  pcr  bona  ext(  r:ia  ha;rc'  num  ii.f  rc.  Adurrtunc  denique  Stjrtn  incl. 

dibus,  aut  fi  ho$  non  hab  at,  crciitotibust  i.  7  e  '^.n.^ .&  Smch  t^  l  (orjtl  l.i.cA-  (^nh-  'mfmftnttm 

qjod  fi  occifux  ncc  h*redes,neccrcditofcs  ii.nnm  j.  Si niutilatio ,  vulnus  ,  aut  ncx  fiac 

habcat ,  pcr  acddcni  librrabicur  occifor  i  rc-  ex  confmfu  paticntis  ,  nuilam  dfbcrircMi- 

fticutione  Aducrtc  in  Lulitania  dc  Caftella  tutionem  paticnti,  licct  pcrcuftbr  pcccctcon* 

rc-^i  fucccdrnti ,  d(  ficicntibus  hzredibus,  fa*  tra  juftitiam  ,  ex  co  qu6d  nrmoin  propriam 

cicndam  t  ffc  rcftitunoncm  ,  nili  rcciamet  c6  -  vitam  ,  &  mcmbra  dominium  habcat. 
trari  canluctudo  Vidc  Rttell.  \.f  l.^.^  x^.       Diccsex  coAcva  Smjto  cit  n  i^i.  &  Michitel»  ^^Prmti^ 

p  6.Dixi  fupraiquandonon datur  tranladio}  Sslon.  i.i.^.6f  .m.i.coritr.  i.  patresnon  pec-^^^**^^ 

q'iia  qiiando  lardcns  ,  &  lacfus  conucniunt  vt  cant  contra  julUcia  reddcndo  filios  eunuthos,  "9r 

.  fiat  rcftitutioin  aliquu  bono dcccrminato,  in  amputacis  tcfticulil*, crgo  ncque  qui  percutic 

eodem  firri  oportec  cx  confcnfupatientis' Antccedcns  pacct;quia 

stntVM-.init    Dico  fccund6:  pro  damnomuti!ationi$,aut  licitura  eft  amputare  mcmbrum  ob  bonutn 

^'  ''ui  ltnii  nonfrfficic  rcftitutio  in  bonis(piri-  commnnc  :  patrcs  autcm  hoc  f  ciuntobbo. 

%ti*,!d*'*'  'ualibus.  vel  honoris  ,  &  famas  ,  rcculante  num  commune  Ecclcfix » vc  cananc  in  Ccm- 

pcrfona  Izfa.  f^M  Mol.  cit.  &  fauec  fMfij.  de  plis  fiiij- 

rejt  c.i  fi  i  n.  16.  Rati  )  tft .  quia  perfona  ix-        Rcfpondco  neg.  anrec  ad  cujus  probatio  • 

fa  accepitdamnum  temporaic,  6c  cft  in  ftatu,  ncm  dicimus  folum  cftc  iicitam  amputation£ 

quo  ccmporalcm  compcnfationcm  nagni  ar  m^l-^ri  ad  bcnum  communecorporis  ,  &  nou 

ftimat ,  non  ita  fpiiitualem  ,  aut  infamavcl  obaliud  bonum  commune  ,  ad  quodmcm- 

honorc  «cumrcs  has  vcndcrc  ucqucai  x  ct»  bruranon  habcc  immcdiatum  ordinem ,  (cd 

mc- 
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Tfdfldtus  IX".  De  Homicldio,  i^j 

mcdiatum     Jiantc  corporc.  Acccdttquod  rcftuucndura  eftcpnjnndiis  occiH  <)uantum  fftttdilut 

vox  illa  cunuthorum  non  cft  icmplis  irorali-  ccnfebantur  habituri,n  viucrct occifus ,  co  *"l^^'i,'^g 

terncccfTaria.-cum  finciilo  chpruspcrf(<9us  quodillu  rcditibusalcbantur  Vndc  fi  mjjo-  '^" 

d3>ipcfllt>  Jtn  Tntitrns  X-  !•         4.  en^Jl-S.  ratus  cXMt  i  familia  ,  vrl  cmphytcufii  df  uul- 

<^M^  /  >«K»n  101.  quidquid  in  oppclitum  dicat  uatur  ad  drminum  dircdum  ,  nditucndi  m 

S-ilomus  X  i-Um.  i.qpdfi  6j  *rt.x.centr.i.&  cft  vxori,  filijs  ,  fororibut  >fratiibus,  vclpa' 

7 .mlurtn  lib.6.c*f.x  f.^.Knm  /.  rcntibus,  quanli  m  probabilitcr  cranr  habi- 

luri  nifi  vir  cccidcrctur.  Si  aufm  illc  qui  » 

jfi  S  T  I  O  VI-  najoiatum,vclcn  pKytcufimacccpit,  atqua- 

liKr  pr3rdi6is  pericnis  (ubucniat  ,  occifor 

Qujd^  &  ^nemed»  ttpit$ienJum  fitfr»d*nin»  oronini)  libcnbiuir  ,  fialiqualittr  ,  ad  folum 

»«4/1  eccfi  nis  ,xel  mfttltituniif  dcfcdlum  tcrcbitur   W6eMel  tem.A  d  tfy, 

Kttm.i  6. rmfij.de  rtfi.ttfjf  i  $  ydnb  y  .& J  tjf. 

COmmunis  &  vcra  refolutio  eft  apud  c-f.  9.  dtth.  n .  zih  nttm.ij^  t^icit  prcbjbilc 

Itnamtem  A.d.^i.ltjfthm  l.i.nif.9*  cflc  non  tcncri  illis  ,  quos  occifus  alrbat  rX 

dith.  9  Sajrttm  tntUntl.w  .imf  i.mrnm.  10.  Jibcralitste,&  rum.  iv^.dic  t  crciforrm  folii 

&  Smrek.tem  i.cerfl  i  caf  j^.dnb  i-  injufturo  vidcriobligari  paiftibuscccifi,  filijs.&vxori. 

pcrcufTorcm  tcncri  compcnfarc  rmniadam-  Nos  dicimus  idcm  ferc  cum  propoitionc 

na  rcalii  qux  cx  nrcc  ,  mutilaticrc  .  aut  vul-  afTcrcndum  dc  conjur^is  bcncfitiarij  ,  vel 

ncrc  lcquuntur   Nam  vnufquilque  tcnctur  pcnnonsiij  intcrtid^i  .Si  trim  ille  fiuftibt* 

compcnfarc  omnia  damna  ,  quoium  caufa  iui  bcntfi  ij,  vcl  penfii  nisalebat  ccnjundlos, 

ii  flurns  cft  pcr  injuftitiam  otcifbrtcnctur  ccrrpcnfare  loiumillud  quod 

C  um  autcm  triplcx  confidcretur  damnum  prxdidti  ccnjur.dli  ccnfcntur  amitierc  c/ tali 

reale  cx  ncce  ,  aut  muiilalione  oiium.fcilicet  hon-icidio  Is'bn  ita debeturccmf  enfatiome- 

cxpcnfje  .  damnum  errergf  n$,  &  lucium  cef-  rctiicilms,  vd  paupf»ihus,  fiquosalcbat 

fans.-quoad  cxpcnfas  ccrtum  tft  proorr  nibus  bcncfiLiarius:  qtiia  curr  hif  non  tartam>quan> 

fadl;$  raiionabilitcr  dcberi  reflituiionerr,  dc-  tam  tum  parcntibus  ,  filijs  ,  fratribus  ,  fi^ro- 

du<5lis  tamcn  cxpenfis  illis  ,  qnas  percuflus  rihus  habq|>.  t  conjundlioncm 

erat  f^^harus .  fi  non  1 1 dcrctur.  Vndc  fi  tcm  -  Pro  vbr rtatc  prarcedentis  drdtrirx  in  vni- 

pore  curationis  comedit  galinas  >  eastcnctur  uerfum  rogsbis  primo,  vrrum  percuflbrtc- 

folucrc  dcdu^^o  prctio  caprcz  ,  aut  bubulx  nratur  ad  rcftiturnf^um  tctum  iilud  lucroni 

quamcrat  efurus.  fi  non  pcrcutereiur  Dcin-  qrod  occifus  f  robah'fiter  acouifiturus  erat, 

dc  (vt  benc  notat.^Oi' lo»»».  J./.5       j  tjntfi.  acfi  jam  acquifiium  forct.?  Rcff-onf^concga- 

j  &  Smnch  cK  nnm  j.)  nihil  tcnctur  lolucrc  in  h  ,  fcd  foli  m  tercri  ad  valcrt m  illius  fpei* 

pro  xpcnfis  funeris  ,  nifi  fortctx  homicidio  qu*  de  lucro  fiturn  habebaiur.  Jtm  Me'.t*^ 
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euenit ,  vt  majorcs  fiercnt  j  quia  tunc  ad  cx 
cciriim  tenetur. 

Quod  attinct  ad  lucrum  ccfian<si'lad  nem- 
pe  q:  od  pcrcuiTus  crat  habitu'us .  fi  non  pcr- 
cutcrciur,  ccrtum  rftad  illiu$  ccmpr nfaiio'; 
ncm  tencri  pcrt  alTorpm.  JtmAiel  lem  4  d. 


qu^ 

4  d  8-  KHfr.^  Prcbatur,  nam  lucrrm  iilud 
fericulisobj-  dlum  eft,  9<  pctrft  mul»i$  mcdis 
impediri,  ac  proinr^c  fclum  lucrumdubiura 
rftimari  .  &  corrrcrlari  dcbct  i  lucrumauti 
f^ubium  pr rindc  1  ft  ar  fpr s  huri  fiituri  :  rrgo 
illius  valcrcm  ifnrb  tur  tefti-u^rc  occiibr. 


8).  nnm.  j.  Lijjins  &  mlij  rtt.  tt-  Tamen  pro  finit  dcftruSor  (cgetis  viiidis  tenclur  adff6 
majori  explicatii  nc  aducrte  duplcx  elTi.- ge      f  lam  fcg^^tts  maturar. 


nus  lucri  cciramis,  altcrum  quod  laborc  & 
inHuftria  acquiTcndum  erat  ,  v  e  il  pidorc, 
fcriba  &  fimil.bus:  alicrum,  quod  venturum. 
erat  nullo  Lbore  &  induftria.  v  g.  ab  cmohy 
teufi  ,maioraia,  aut  ccclrfiaftico  bcncficio. 

Circapiirpum  g'nus  crcdunt.  Mtij  r  in^. 
dift.  I(.  f<«/f.  9-dnb.vlt.&  ^ebtll.Kfmrt.l.i, 
mndfi  t)  nnm,  x.  non  clTc  in  folidum  compen  • 
laiidum  ,  fcd  eirc  aliquid  drtrahendum  pro 
illi  rcquic  .  8c  ccfTationr  laboris  ;  quam  ba- 
buit  pcrcuftus  cx  perci  (Epne.  Oppofitum  ta- 
mcn  cxiftimo  verius  cum  communi ,  8c  Smyro 


Ro^aHs  frcnn'^o,  vtrtim  horricida  tencatup«Cr*iiVori4«* 
ctiam  crcditoribus  occifi.' Negatiuam  fi-nicn  ttcfiqmd 
tiam  probabilem  judirsi  &  frquilur abfi^Iutd  rtfiuHtndi, 
I.ejf  l.ic  9  «  ifi.  Affirrratiuam  5.»»rii.r#  I 
ceff.l  x.c.^.dnh  4  .ra  diftindionc  tradit,  vt 
aiTeras  homicidam.fi  quando  commifit  hcmi- 
cidium  ,  nihil  dc  crrditoribus  crgttauit,  mi- 
ninrj  tcneri  :  maxin  e  lamcn  fi  aducrtitad 
dairniTm  crrdttorum  ,  qnarr.uis  finc  animo 
illud  II  rrrendi. 

Vtramaue  fenrentia  rcnciliare  foftumu8,fi 
dicamui  horrti  i'Iam  habcrc  irpmet^iatam ob- 


l.v.in  cl<int  cmp.t  nnm  1-  quia  illa  rcquics  &  ligationcm  rrftirucn"i  refpi  ftti  hatrcdum  mc- 

criratio  laboris  ncquc  vtilis.  nequc  grata  ar*  diatam  ueri  .^tilicet  mvdisntibus  h^redibus, 

tihci  cft:cum  per  vinlcntiam  infcratiirac  pro-  refpcdu  crediiorrm:  idcft  liberari  omninoi 

indcnon  cft  i  rctio  apud  illum  jrftimabilii'  reftitutionc   fi  .plcrc  rcftitual  h^rcdibus; 

ergoni|:il  pro  illa  deirahendum.    .  fi  autem  non  dentur  hxrcdcs  ,  trncri  cr  di- 

Circa  (ccundum  lucri  gcnus  idcm  dicfmu«  toribus   rcftituere  .    Conftac  prima  pars  , 

^uod.dclucioper  iaborem acquifito.  Quare  quia  obligatio  iila  uon  cft  pcrronalis  ,  fed 

Y  rcaU^ 


Maritut  cc- 
tiJt'.l  ad  ti. 
tttam  an 

rtpitutrt. 


HtmieiJ  a 
(mfttalii  d» 
It'  ta-nr 
rijtitutre. 
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KtniiciUij 
tinibu'  fit. 

:  ■iitA. 


T.vftaft  fa. 
Ua  >«  (ur»' 
p»mtVttiiit 
rjiti. 


illum  occidcndo  ;  non  ita  maritus  occidens 
.  adultcrum  dcliftcntcm  jcrgo  maritus  ,5dnon 
aii:ltcr  tcr.cbitur  ad  rcftitutioncm.  • 
Vndc  difplicct  ^r^r//.i  f.l.\'^.ii.n.6.  vbi 
aftcric  adultcrum  lic^t  inuafum  tcncri  rcfti 
tucrc  ,  fi  maricum  ,  cui  pr«buit  occafioncm 
illata  injuria,  occidat :  ac  proindc  cxiftimat 
pcccarc  oncra  juftitiam  occidendo,  cx  co 
<)ui)d  conftiiucrit  proximum  in  graui  illo  dif 
crimiiic  Mdius  tamcn  Z.r^Ni /  x  co^  9  nitm. 
107.  doccc  adulcctum  folum  peccare  concra 
cKaricaCem  ,  It  przuidic  illa  otnnia  incom* 
modamaricu  cucncura  :  quia  cxfblacharica- 
te  ccncbacurabftincndoab  adulcerio,  fui  pro- 
ximi  damna  vicare  :  fiaucem  nihii  przuidiCi 
nequcetiam  contra  charitatcm  pcccare. 

Tertia  ditlicultas  cft,  qua:  nam  rcftitutio 
dcbeatur  cx  homicidio  cafuali?  Refpcndeo 
quando  quiscommifit  homicidium  cafdale, 
Se  pcccauit  morcalicer  cx  defcdu  diligcniix 
adhibenda; ,  ccneri  ad  tnccgram  rcfticutiuiic: 
fiautem  nullo  modo  pcccauic ,  ad  nuiiam. 
Ita  -i^^r.  tom  j.  /  f.tjttsfi  9-  Ratiocft,nam 
ibi  obligatio  refticuendi  (oium  proucnit  cx 
injufta  acccptione  ,  cum  neqtic  cx  re  acce- 
pca,  nequccxconcraftu  proucniti:  fcd  folum 
ibi  dacur  injufta  accepcio,  quandocx  dcfcdu 
diligencix  dacur  pcccatum  mortalecontra  ju- 
fticiam ,  ergotunc  folum  dabiturobligatiore- 
ftitucndi  Vide  qusc  dixinum.  701.  &  S*jr. 
tn  cUh'  l.  7«  C4f.  i^.nHM  7.  vbi  etiara  docct 

f>eccare  contra  juftitiara  principes,  aliofque 
ijpcriorcs,  qui  latronem  fpoliantem  &  oc- 
cidcncem  noncocrccnc ,  fifommode  coerce< 
re  pollinc. 

qv  A  s  T I  o  VIII. 

^ithHS  facitnlit  ftt  rej}itHtio  pro  homtciditf  & 
muttlattone} 

CErtum  eft  prim6:  orane  daranii  fiue  per- 
fonals,  fiucrcale  Izfo  .  dum  viuic  >  eire 
compenfiindum,  vc  probac  Mot.tom.4,.d.Z \. 
nHm  y.  Ccrtum  cft  fecundb,  expenfas  in  cu- 
rattooc  fadas  a  tucore  vcl  curacore ,  eidem 
Izfo  ,  vel  cucorib  is,  autcuratoribus  clTc  rcfti- 
Cilcnd^s:  expenfas  aiitcm  fa^as  ingratiam  la:fi 
fiu;  ^  propiuq'iis  .  fi je  ab  amicis  ,  fi  talis  do  • 
natio  fuit  cunditionata  ,  idcft  quandiu  horai  • 
cida  ,  vej  mutilator  non  rclUtuat ,  ipfis  domi. 
nis,  qui  expcnfas  fcccrunt,  cllc  rcftitucndas. 
Si  autem  cxpenfa:  fi6iz  fuerunc  in  gratiam 
lardcntispcr  donacioncm  abfolutam  ,  cunc  li- 
bcracur  Izdcnsi  rcftitutionc 

Quid  l\  fucrunt  fa<Stq  cum  vulncratis  in 
hofpitali?  Tunc  diftingucndum  cft,  icauc  fi 
Iz^cnsfiicric  diucs,  cogatur  rcfticucrc  hofpi- 
tali  :  Ircus,  fipauper  fucrit.  Ratio  vtriufquc 
eltiu  horptcalis  iutcutiocenf^cur  quibufcun- 
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que  pupcribusfuccurrerc  :  vndc  iTfo  fuc* 
currit  in  dcfcdkum  lardcncisdiuitis  ,  &  Ixdcn- 
ci  paupcri  iuccuric  rcmiiccuciD  compcnlatio- 
ncm. 

Tora  dlfH  .ulras  cft  ,  qtiando  Sncraces  v  g.      7' 5 
icaoctidit  Piatt.nem,  vt  occifio  illa  &  pctna  ^""'f"''* 
dcbita  imponrrctur  Ariftotcli:  vtruminhoc  ,j 
eucncu  Soccates  occtdcns  injufte  IMaconcm  p,,  ,ctiiunt 
pcriuiquam  induftriam  e^ecic  vc  culpa  huj.is  [tcut*. 
homicidij  im^ucarccur  Anftoccli  ,  &  Arifto- 
telcs  comprcnenfus  ac  morce  multacus  fiiit,  , 
tcnctur  So.rateson^niadamna  hzc  Ariftote> 
It  cumpcnlare  Ita  Sttnch.  ttm'\'<onf.l.\.c4tp. 
^.dHk.j.tnit.  ToletiiM  l.x.dc  rejht  ctf.x.a  itHm. 
77 .& Mel.tom..^  d  Sc^^.nNm.i.Probaturjnara 
cauia  infcrcns  daninum  pcr  injuftitiam^cene- 
tur  ad  iilius  compcn  ationcm  i  fcd  iiocrates 
adhibens  illam  iniquam  iiiduftiiam  fuit  cauta 
moralis  damni,  quod  Ariftotcli  illaturafuic, 
crgo  illud  omn:  tenetur  compcnfarc. 

Dicofccundo  :  fi  Socratcs  quaiido  Plato- 
ncm  in jjftc  interfccit,  nullum  przuidic  dara- 
num  vcnturura  Ariftoteli ,  Anftotelcs  tam6 
incarcercm  fuitconjcdus,^unitus  ,  &cca- 
dlus  reftituere  pro  homicidio  ,  Socratcsinco 
euentu  tenetur  (olucrc  Ariftoteli  otsnia  ciuz 
ipfc  pcr  judiccm  coidius  fuic dare  in  prxcifam 
facisfadlioncra  pro  homicidio  :  noii  auccm 
tenecur  aliquid  foluere  pro ipfacomprchen- 
fione,  accuGicionc,  &  fupplicio  Ariftotclts. 
ItARthell  1  ptirt.l  ^  (juijl  w  num  ij.Teletan. 
l.  2.  de  rfj}.  C0p.  i,  nnm.  79.  &  Santh.  cit.  *^ 
nttm.f. 

Conftal  prtma  pars ,  nara  Socratcs  tcneba  - 
turantcafatisfacerc  pro  homicidinquodipf& 
intulic  Platoni ,  fcdjam  Ariftotelcs  pro  illa 
(atisfccic  :  ergo  Socrates  fic  dcobligatus  Pla-  , 
toni ,  tcnctur  Ariftotcli.  Sccunda  parsoftcn- 
ditur,  quia  Socratcs  non  fuit  caufa  moralis 
comprchcnfioniiE  9  accufaticnis  >  ^  pnnitio- 
nis  Ariftotclis*  talia  ciitm  damna  nuilo  mo- 
do  ftierunc  voluiicaria  .^°0(.raci ,  cum  iicqu:  in 
caufa  fuerinc  prxuifa  :ac  proinde  folum  cu6-* 
nere  pcraccidens  j  ergoSocratcs  proiiiisnon 
tcnctur. 

Dico  tertii:  quando  SocrJtcs  Platoncmoc^ 
cidiccum  intentionc  qubd  hujufraodi  homi-  1,,^,,, 
cidium  imputaretur  Ariftotcii  ,  &  rc  vcra  etddtntiK 
Ariftotcles  pro  illo  damnacusfuictuncfi  cir- 
cunftantiz  talcs  fuerunc ,  vc  cx  iilis  morali- 
tcr  fcqucrecur  damnacio  Ariftotcli,  tcnetur 
illi  ^ocratcs  ad  omnia  damna  compcnfanda 
in  integrum  ;  non  ita  fi  circunilantiz  talcs 
fuerunt ,  vt  non  ex  illis  ,  fcd  cx  aliorum  ma- 
litiahomicidium  Atiftotcli imputaretur  Ita 
Sanch.  tam-  i.  conf  l.i  c 'p.^-dHit.^  nnm.^ .C^ 
LeJJtHS  l.X  iap.9  num  ii{. 

l'atet  prima  pars  ,cum  Sccratcs  fuerltciit. 
fa  moralis  totius  damni  intrndens  aliquid, 
cx  quo  fequuttj  fuit,&;  erat  apiu  lccui.Scrun- 
da  parsfuadctur,  quiapofiti»  iliiscircui  ftaiijc 

Y  ij  dam- 
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damnumillad  eucmc non  per  fe ,  Ccd  pcrac 
cidcns  ;  inccntio  cnim  infcrencis  daronom  , 
illud  non  infcrt,  fi  aiftus  cxtcrnus  non  cft  fuf- 
ficicns  ad  infcrcndum  :  crgo  cunc  Socrarcs 
habcns  prcdidtam  intcntioncm  pcccac  contra 
juftitiam  Ariftotclis  :  crgo  illitcnctur  rcfti- 
tuerc.  Rcfpondconcgan.  conf.  quiaSocrates 
tntali  cafu  peccatcoutrajuftitlam  Ariftocclis 


non  pcr  adum  cxternuro ,  fcd  foliim  pe r  in- 
tcrnum  ,  cx  quoprzcis^on  oritur  obligatio 
"fticucndi,  vt  patct . 

An  ,  &  quomod6  rcftituendum  fitconjun* 
&'is  oLcifi.fcilicct  parcntibus ,  61ijs,vxori,fra- 
tribus  .  fororibus  .  pauperibus,merctticibus> 
6e  ali)s  perfbnis  ,quzex  homicidib  dctrimi* 
tum  patiuntur^dixi  fupran.  7op.&  710. 


I  rjvrv»  rv»  r/1  fV»  rf» 
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S  E  C  T  I  O  I. 

Dc  Jli*^ro  y       ijffius  debita  refii- 
tuiione, 

QJTifiSTIO  L 

J^uid  Jlt  Jluprum  ,  &  in  ijtu  formtlis  ejns  ra- 
tto  cottjijlat  i 

Ota  ftuprum  triplicicer 
accipi ,  prifTiO  lat^  proom- 
nicoiiu  Irgc  prohibito.&  fic 
commicticur  in  virgincm  & 
fic  complcd^itur  ctiam  adul- 
tcrium,  fidomiam,&  incc* 
ftum.  Sccund6,  ftridlius,&  fic  commititur  in 
virgincm  5f  viduam.  Tcrtio,  ftridiiffimi  ,  & 
proprijilimc,  &  n>hil  aliud  cft  quam  violcnta 
virginis  corruptio ,  cujus  ratioconfiftit  in  hoc 
quod  virginitati  ,  feu  clauftro  virginali  vis 
idferatur.  Vndc  fupra  fornicatloncra  addic 
iraliiiam  injuftitiq  .  feii  injurix  commiJfx 
contra  pucllam,  h  qua  per  vim  cripiturin- 
tcgritascorporis. 

Oiffjrt  ftuprum  i  rapcu,qu6d  ftuprum  folu 
habct  locum  in  inccgra  ,  &  fine  loci  muta- 
tionc  committi  pctcft  ,raptu(  vero  vim  inclu- 
dit ,  qua  fixmina  abripicur  a  domo  fua  vel  pa- 
tcrna  ,  &  cti^m  in  corrupta  locum  habere 
potcft. 

Exdi(5lisinfcrcurprim6  cum  Sot»  in  4.  d' 
jNaiMrra  l.i.dtrtil.c  l-n. 
(i  puella  non  fit  fub  poccllacc  parcncum  ,'aut 
cutorum  .  vclillis  confcntientibuspariatur  fc 
FioJari^  talcm  violacionem  non  contincrc  ms^ 


litiam  Icthalcro  fornicationi  fuperaddicam. 
Katioeft.  quia  non  datur  fpeciale  pctcarum, 
nili  detur  injuria:  hzc  auccmnon  Htcocfca- 
ticnti. 

Infertur  fccundocum  Li(fo  l  i-c  io.M$um. 
j  fi  pucUa  poteftati  parentum  fubjcda  abfque 
illorum  confcnfu  patiatur  fc  violari.  hujufmo> 
di  violationem  non  concincrc  fpcciafcm  cul- 
pam  morcalem  yacione  rcngnationis  ciauftri 
viiginci:  qnamuisillam  habcrepoflit  ratione 
triftitiz  &  infamix  illacz  parentibus.  Ratio 
cft,nam  pucila eft domina  fuicorporis  quo- 
ad  vfum  ,  6c  (olum  ibi  fpecialitcr  pcccarc  po^ 
ccric  concra  charicacem  >  &  pietatcm  dcbitam 
parcntibus.  Infertur  tertio  curo  I.fJf:o  nnm.  8. 
y^Jijmoinxp.dmc.i&dtrtft  cMp 
<^^.i.nequecircui>ftanttam  virginitaiis  amif- 
fz ,  aut  cogitationis  &c  delcdiationis  amorofs 
devirginc  ellc  ncccirari6  apcricndasin  con- 
fcffionc. 

QV  >fi  S  T  I  O  II. 

%/fd  ^ittd  itniatnr  defler/itor  vir^inis ,  jitsnd» 
«nlU frdctjfu  fTomijfio  ,  &  i/yi 
conjinjitf 

DEfloratorem  virginis  etiam  iiberc  8c 
abfquc  mctu  &  fraudc  confcniicniig,  7'^ 
quamuis  nulla  prarcelTcric  promiffio  ,  tcncri^**»^!  rtf, 
ad  cam  dotandam.  vcl  ducendam  in  vxorcm, 
cx\{i\mtx.  Ai edtna  inftrnQr.  cnf  14.  num.  •^.j'^* 
Oppolitum  camcnin  foro  confcicntiz  rcdius 
doccnt  A/oltnd  tom  ^.d.\o6  num.  1  I  tjfius.c. 
10  n  ^.&yaf<j  dtytft.c  y  f.i  m-i.  Quiaici6- 
ti ,  &  confcnttenti  nulla6t  injuria.  procujos 
rcparattonc  aliquid  debeatur.   Hoc  iimitac 
A/olina  cH.  nifi  fuaHonibus  ftrupraloris  viigo 
indu^a  fui(ret.Dc  hac  tamen  limitationc  val- 
de  dubitat  Lufo  tom  \.)i^.d.M  u.x- 
Obfcrua  prim6,virgiocm  dcfloi  atam  in  fbra 

ex- 
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tcnio  pr^fumi  r<fdndam  ,  itrm  prxfuiri  fniflc 

vir^inem  ,  nifi  conciarium  probctur  Obfcrua  Q^V  jfi  STlO  III- 

rccnndo,  fi  viigo  prc  vcrecundia  non  cft  aufa 

dillcncirc,  ftupfaiorem  non  libcrari  ^  rcftiiu-  ifHtd ttnttitur ^Hfrater  ^  ij¥*ttido  r.ullafi£- 
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tiune.   Ai^idcmfK  diccndum  ,  C]uandoim- 
portunis  prccibusconicniuf  Afhrrrant  mulii 
apud  Dmtuim  i.  f*tr$  trMtl.t  M tfctU.ref,l. 
jo  Ncganduro  tamen  cft  cum  Alolinacit.  d. 
^oi.nitim.i.Ltjfio  nnm  14  &lnrriAnodiJf  jo. 
didf  3.  nnm.  15.  <^ia  cjufmodi  preccs  facile 
czcuti  polfunc  ,  fi  ioemina  leri6  vclic.  Idcm 
proccditdc  muncribus,  quxccrte  noncau- 
fanc  inu'>iuntarlum.  Excipc  tamcn  nillprjc 
ces  finc  talii  pcrfonx  cui  puella  ob reucrentia 
dincotire  oon  audet.Excufabiiur  vcibftupra- 
cor,fi  dcfcAum  libertatis  in  puclla  iuuinci- 
biliter  ignorci.  /r«  Zx^«  cit  nnm  4. 

Obfeiua  cercibex  r».  em  nnm  )  .&  Turri^n» 
duh.i  Kum.io  libcrariftupratorcm  a  rcftim 
cionc  fi  vitgo  confcnfit  pcr  mctum  |uftum> 
tiiwftt  i  ft.  v.g.  fi  viio  minanci  accufacioncm  licitamipfa 
ft.tmti»»*     jonfcnfit  ad  lalc  damnum  vitandum.  Quia 
fimitMttum.  ^jjpiflio  jccufationisfuic  fcrmin*  Joco  munc- 
ris  prccio  «ftimabilis. 

Obfcruaquarcocum  Mchna  diff.  104  «. 
ij.  fine,  cuoB  qui  pucllamomnmb  libcrj  con- 
fcncicnccm  dcflorauic,  fi  qund  in  oi-cultoa^u 
erat  >  ica  propalauic  ,  vt  infainia  fequerccur 
puellse ,  cencriilli  reparacioncin  ,  acii  in* 
jufti  dcfloraflcc 
*  Obfcrua  quinl6  cum codcm  M el.  d.  106  ». 

ij.cum  quitencauic  pudicitiam  ftrminaein- 
uitz  ,  qux  ex  tali  prouocationc  grauerh  in- 
iamiam  8c  damnuro  pafta  nunquam  confcnfit» 
tcneri  ad  omnimodam  reparationcm  damni- 
Qupd  intclligitZ,n^«m.»»x»n.7-quando8ilio- 
jic$  calcs  fiicrunt,  ex  quibus  argui  poHct  con- 
fcnfus  farmin»  ,  vc  fi  tcniadcs  noAu  pcr  fc- 
neftrain  ingrcdi:  fccus.finon  poftctargui.vc 
fi  pefcrrcs  tccum  muficos  ,  qui  no&ix  contra 
illius  fencftram  cantarent. 

Rogabis  an  licec  puella  confcnferit.  ftupra- 
tor  ceneacur  refticurre  parencibus.  vrl  i j$,fub 
quorumcura  eft.' Affirmanc  Cerdida  l.i  -^.n. 
.  duh.  f.  &  ty^K.er.  t^m  j.  lih.  f.eaf  f  ^ud/t  9- 
Negandum  tamen  eft  cum  A/ elinm  d.  1^6.  n. 
x  Ltffie  CMp,\0'VHm.9.& Lugont  d  n.num  S. 
Rattocft  I  quia  ftuprator  non  magis  infcrt 
iDjuriam  parcntibus  ,  vcl  tutoribus  pucllZf 
quam  purlia ipfa  in  przciro  damnodcflora- 
tionit:  fed  puclla  non  infert  rigorofam  in- 
furiamparcntibus  pcrmittcns  fc  violari.IicuC 
tiec  (1  ipla  fc  violallct  aut  inftrumcntoaliquo, 
aut  violento  corporis  motu  ,  quamuis  pcr  hoc 
H.0tmifii9ftu  ^'^^"^^^^^  minus  aptaad  nuptia$,  cum  ipfa 
frmtitnn  Hchi  pofljt  ab  omni  connubio  abftinere-  Ex 
quo  rcd^  infcrt  Leffius  cit-  quando  ftupracor 
per  vim  ,  aut  fraudem  confcnfum  obtiniiit, 
lihrrari^  rcftitucione,  fi  puella  iibcricalem 
obligacionem  rcmittat. 


cidtrtt  fropepttone  vir^o  ftr  vim  aut 
fraudtm  injurteit  dtfieratM  tjif 

COnueniunt  audorcs  teneri  dcflorarorem  7 *  O 
rcpararcincegrum  damnum  quodinlu-  ^*fi''*'»r 
Jit,  flue  duccndoilkm,  fiue-au^endo  dot6,  '"1"^"'  *^ 
fiucalio  modo  DiAcuItasprima  cft>  tcNcacur 
iic  (fuccrc  >  vci  dotarc  ,  an  iimul  vtrumquc.'' 
Kefpindeocum  Vaftj.§  t.duh.i.  Ltjp.or.hm. 
10.  &  yft^ofiti  lem  I- /. /.  M^. /.  ad  altcrum 
fcium  tcncri.rrm  fi  fli<  ientcr  reparatur  dam" 
numaiicrocx  illispoilco. 
.  Secunda  d<fliLulcas  cft  ,  an  faiisfaciatde» 
floracorfe  oflerensincoQjugrm.  quamuii  non 
cfFcrt  augmentum  dotis  >  vt  purl!a  alteiiiiu. 
batfAflirmant  Ceuar  1  fart  dtfftnfHl.c^df  6. 
$.8.HMm.l9  &  M  elinm  d.\04  rum  \6  Hxc 
Camen  lcntcniia  vniuerfaliter  prolata  jure  dif- 
plicet num.ii  tx  I  ijfion  11.  &  j^xjar. 
ctt  cnf.j  «in*fi.  4.  Quiadcnorator  potuit  clTc 
vilis  conditionis,  &  fc  iplb  nubencje  non 
compenfare  damnum  ;  dein>Je  puella  non 
debet  priuari  libertacc  nubendi  cui  vcllec,qua 
ancea  nabcbac 

j  Tercia  difficuicas  eft,  an  talisdefloracor 

tani  non  ducens.  ceocaturei  dare  inccgram 

doccm.'^  AflirmanC aiiqui cx  C^f  \.demdu'ttr. 

vbiid  deccmicur  Quidquid  camcn  lic  in  foro 

excernoin  pcenam  dcfloracoris,  exiftimo  cum 

y^AftjUie  §.x.dnh.yl  tfjio  num  11  Cr  Ittrrtan.  « 

diff.io.duh.i  num     illum  fatisfaccre  in  con- 

fcientia  ,  G  (upradocrm  ,  quam  puclla  ^  pa- 

cre  ,  vcl  aliupde  habcbac,  addatc^uar.tum  (uf- 

ficit ,  vt  pofCt  nuberc  xquc  bcn^  ac  potcrat 

antea.  Sic  cnim  rcparabic  incegri  «famnum 

illaturo. 

Qnarca  d  flicuhas  eft  ,  an  tcncatnr  iniuftus 
dcfloraCor  cam  duccrc  fi  offcrrns  fupplcmt  - 
tum  docis,  ipfa  nolic  ,  fed  matrimonium  <um  ' 
illt'?  AflirmaC  ./l^.  ctt  caf  j  tju^ft  4  ^  M. 
nec  diipliccc  Lugeni  uum  \  4.  qiiia  pcr  fuppife» 
rneatum  dotis  non  viJctur  redinrrgrari  ho- 
norablacus,  nifi  res  fic  occulta.  NreacZf/T- 
num.-  j  prxuifa  omni  judicis  fcntcncia  ,  oiiia 
cum  non  prxccfCnct  macrimonij  promiffio, 
potcft  aiiccr  compeolari  damnum  Ec  hoc 
probabiie  cft. 

Quinta  difliculcas  rft,  ad  quid  tenrscuc 
irjuftus  ftupracor,  quando  ftrmina  repuca* 
bacurcommunicer  virgo.  ncn  iam{  rrattalis? 
Rcfpondeocum  $  i.  duh.i.7urriaf.n0  ' 

duh  ;  &  ^t^or  caf  s  tjnafi.  ij.  Siccpula  fuit 
omninb  occulca  ,  ex  qua  nulfa  rranauitin- 
famia  .  ad  nuliam  rcftiturioncm  trnrri ,  vtpo  • 
tr  nullodatodamno  ;  fi  infcrria^rccura  cft  .  &  . 
difhcultas  major  ad  r.upiias  « ccneri  hoc  cotu 
coirocnlare. 

Y  ii;  Scxta 
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Sanch.cit.M  10- Nrgatcatnen  ipfe  n  21.  cum 
faSiSiii  rcpirirc  danitium  alio  modo.Sub- 
fcrtbnLu^o  »um.  j  i.  dummodo  fiekus  ille  pro- 
fniiror  rrpnnai  iltquid  pro  confenfu  adhibc* 
do  ,  quofarminam  dcfraudauic,  neropetali* 
qualem  fcr-nina  apprehcndf bac  ,  quando  in 
iui  violacione  conlenfic :  Sc  Ct  enim  non  ap* 
prchcndic  confenfum  viri  e  fupr:ma ,  vei  pri- 
ma  nobilicacc  >  quilis  reuera  fuit  dcfl  )rator, 
pocuit  tamcn  apprchcndcrc  virum  valde  no- 
bilcm. 

Scxtadinicultasefl  vtriim  fifli  promittens 
corruptz  matrimonium ,  ad  id  teneatur,  fi 
corrupttonis  confcius  fic,  Sc  vccrquc  parisid- 
ditionis  ,  Sc  fub  hac  fpc  faemina  corpuscra- 
didii/Ncgant  Hcnriqucz,  &  alii  quoscilat 
&  fcquitur  Sartch  nnm  41  aircrcntes  folum 
tcneri ad  compcnfandum  pro  injaria  alio  mo- 
do.  Quia  rnatrimonium  nun  cft  xqualr  pre  • 
tium  copiilxcumcorrupta  ,  fcdmnlto  majus. 
Affirmani  lejjim  l.i  f.io  n.  i.  f-^nf^.eii  f.i. 
mub  S  CT*  Imrian.d.       tJnlKj^  n  24  C^uii  iflc 
noii fuit  dccptus ,  &  ipfa  praftiiit conditio- 
«cmcontridlus.  Vtramquc  fcntentiam  dillin- 
dione  conciliamus  sffirroando  fidhim  illum 
piomifrorero  liberari  ^  macrimonio ,  ficorru  - 
pcacrac  cxiftiroacionis  cam  exiguq  >  ex  qua 
pocerac  aducrccrc  deceptioncm.  teneri  ver6, 
iifoemina  crat  vidua  bonar  famz ,  &  lalis  re- 
putationis,  vc  copula  videreturdigna  lali  pro 
niiQlione  Ita  vidctur  fcntire  Mtlinm  tcm..\.d. 
]o6>M  10.  necdifcrepat  Sanch  cit. 

Septimadtfficultas  cft,  an  fi6le  contrahcn* 
matrimonium  de  przfenti ,  6c  hoc  nomi- 
ne  copuIaobtincns,tcneatur  validii^  matri- 
moniuih  »  adhibito  vcro  confenfu  ?  Rcf- 
poiideo;./firmatiu£  cum  f^aftj.  cit.  f  -i  d  6  & 
Sanch  l  1.  i»«rr /11.  vbicxtcndit  ptim6,  vC 
verum  fit ,  quamuis  fccmina  fid^dudanon 
fit  virgo ,  nifi  vir  deceptus  fuerit  putans  cam 
virgincm,  alitcr  non  dudurus  ExteniJitfe- 
cuudb  ,  vc  vcrum  fic ,  quamuisnondarccur 
copula:  quiaadhiic  far  nina  damnum  fcn- 
ticc.  Secus  .  fi  p  (limi  cxitusti-ncancur,  aut 
vir  coBt  ahrns  fic  valdc  difparis  condicionis. 
Tunc  enim  potcric  alio  modofacisfacere. 

Q  V  ^  S  T  I  O  V. 

.Anffromtjfor  matrimomj,  &fub  e-t  Jpefiufrm- 
tar  ttnttttny  ditcere  ^nmm  vtolamt  ,Ji 
antt  V.l  fejhemiftvotnmc*Jiu4 
tis  tttttrehgionis } 
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fenceiitiz  probabilitatem  concedic  LHgennm. 
41  ■  modo  nun  cxcdlctur  dcftoracor  \  pcccnda 
difpcnlationc  ,  vcl  commutationc  voti,  li 
comrooflceamobtincrc  poflit. 

Abloluic  camen  dicendum  e(^cum  Lejfio 
eaf.io  num^i  f^^Mf^uio  cttf  \  di  rtfl.^  i.dMb- 
}.&  S-tnch.iib.t  matr.d.  ^j.nnmi  dcflora- 
corem  illum ,  non  oblbnte  przccdcnce  voto, 
cencri  duccrc  corruptam.  Quiaobligaliovoti 
iicquit  pizuJcre  obligationi  juftitiz  :  cum 
cnim  proueniaC  cx  voluntate  gratuita ,  hzc 
non  poteft  alicnojuri  przjudicarc.  Vndc  qui 
vouilHrt  darc  centum  aurus  in  clcemolyna,  Sc 
poftea  infrrr:t  damnum  tauti  zltimatum,  nec 
faab.-rccaliundcquibus  compen(arcc>  tcncrc- 
tur  comprnfarc  illis  ccncum  aureis  •  ccflance 
incerim  obligatione  voti. 

Infertur  piim6,  idcm  dicendum  e^r-jquam- 
uis  dcfloratorfoliiir  fi:"lc  promiicricconjugiu- 
Fr^us  cnim  illa  non  minuic ,  imo  angcc  inju< 
riam.  Infcrtur  fccuudo  .-hancdi^l  inimCvt 
docci  Smtch.cit  n  ^.jhabcrc  locum  in  vi-^ua 
hoixfta  &c  bonz  f*n  z  ,  a  q  a  lub  Ipe  macri- 
monij copulaobcenta  fuic  AddicZK^"  n  m. 
48.  idemprocedcre  dc  virgine  nrn  corrupta* 
cum  quaica  virillc  fair.iliariter  egtc  >  vcve- 
ncrtt  in  magnam  fufpicioncm  corruptz 

Inferiur  tcrti6  cum  5«>K)!;./.  1  m^ttr  d.4^. 
n  7  &  f^-tfij  cii.vHm.x  ..  QomTz  bmfhum 
tiHfrtlib  6  mMtr.c.ii.n.'j.&  Di^n..mt  i.n. 
4'de  facram.refol.  10  .in  diLlis  non f.ti^faccre 
ftupracorem  ii  nubar«  &  ance  confumitcionem 
macrimoaij  rcligionem  ingrcdiaiur,  nifi  forcc 
in  cafu  rar.illiio  (addit  Zn^0  MNm.  49.  ^fic 
ju  licccurdamnum  orrnino  reparacum. 

Iiifcrcurqaart6cum  Lejfto  num  j?.  fiquisvi 
auc  doL>,nuIla  facla  promiflione  virt,inem,auc 
viduambonzfamzftuprauic ,  &  poftca  in  fa- 
cisfadioncm  macrim^nium  promifit,pofl'c  tc^ 
ligioncm  ingrcdi.  Hoz  admictic  Sanch.lib.  8. 
d  j6  .rcfpc<au  viduz.&non  reiY.£tu  virginis. 
Etquidcm  in  forocxtcruo  cogcndus  cftillam 
ducere. 

Infcrtur  quint6  .•  quid  diccndum  fit,  qul^ 
do  pudla  nouit  virum  cir  ligatum  voto  c*^ 
ftitacis  ,  vclr<Iigionis.  Nam  SMmh.l  i.d^f.^ 
n.f.  nulIamelFc  tunc obligacionem  macrimo- 
nij,  frd  vocum  eflc  implcndum,  afleric  Af- 
fcntitur  Ltjfiuscit.  n  jj.  addcns  violatorem 
nin  ccneri  alicer  compenlare,  nifi  force  per- 
fuafit  pucllz  fe  fiicili  obcencurum  difpcnfa- 
ciimcm  His  nbn  omnin6  actjuiefcic  Lngon. 
50.  aftirmans  corrupcorcm  non  manere  iibc- 
rura  \  prowuranda  difpenfacione.  Quja  cum 
hzc  poftcopulamfjcilc  obcincacur  ,  fcrmina 
potuicinccliigercfibi  promitti  difpcnfationia 
Difliculta$cft,quardo  vocum  przcc flic :  in    voti  procuracionem  j  maximi, fi vcrba corrtf . 
qua  vioborcm  i  matrimonio.etiamfialitcr    ptorisidinnucbant.  , 
compenlare  non  poflic,  libcranc  Lajman.  /.  j. 
tr.xo.p  I  caf>  1  ».j  &  Diana  fart  i.tfaSl.^. 
de/acram  ttfol  :  So  Quia  pofterior obltgacio 

non  potuic  pnori  fi^c  Dco  derogare.  Hoic  Winr 

Yiiij  QVifiST; 


c 


Ertum  eft  ,  quando  votum  fubfequitur, 
tcncri  ftupratorcm  ad  maCVimonium. 


l6o 
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SummaTheool^UAforalis^ 

1«  )  Iib  i'C*p.7  )  dufSCODtincnt  dc/brmitatci 
rcclz  racii  ni  aclucifas  ,  vnaro  luxuriz  ,  quia 
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fr»mitn  t 
r»Mtr>merf 
tt'  f»ngiu  • 


•  t/^d  ijtnd.  teneatnr  ^ni  fub  ftiElo  mdtrimtnij 
{cnfMnt^mnttim  vioUmt} 

NOfa  priiri) ,  impcdimcntum  illud  con- 
fan^uinitatis  pt^llc  cHc  talc,  in  quo  nun< 
quam  folcat  Pontifcx  difpcnlarc  ,  vt  intcr 
conlanguineos  in  primo  gradu  tranfucrfo^vcl 
"  ccf in quo non  li*K*at  dilpcufarc  niHcxgra- 
U)(Iima  caufa  ,  qualistunc  non  datur  In  hoc 
calupromillio  mattimonij  inuajida  cft  ,  pro- 
ptcr  rci  promillir  impt  flioilitatcra  lenctur 
tamen  dtflorator  fatisfaccre  in  itiiogci.ere. 

Nota  (ccui'd6:  pi  llc  impcdimcnturo  cfTe 
tale  ,  in  quo  difpcnfari  foleat  cx  caufa  .  qux 
tunc  datur.  In  hoc  cucntu  vcl  promifliu  6c 
fub  conditione  difpcnfaticnis  ,  vcl  abloluie. 
Sifiat  fub  condicione  difpcnfationis  ,  adhiic 
multi  dicunc  clle  inualtdam  ,  &  id  prcbabile 
credit  SMnch  mmtr  d.  j  nnm-  ij  Diccndu 
tamen  c(l  cum  eedtm  nnm.  ix.validain  clFc. 
Narn  totum  quod  ibi  promittitur ,  licitum  & 
poflibilc  eft  ,  (cilicct  procurare  difpcnratioiif, 
&  eaobtcnta  macrimonium  inire. 

Major  cil  difficultas  .  quando  prcmiflio fi  • 
fki  fuit  abf  >Iut^  •  nulL  fa^a  nicntione  condi- 
tionis  Sinch  cit.n  i6  docct  tunc  promiflio  • 
nem  eflcinualidam.vt  pote  de  reillicita,qua 


cft  concubitus  viii  cum  famina  cxtia  conju 
gium  :  alccratn  injuftitiz  ,  cum  fit  coitus  viri 
aut  faminz  cum  toniuge  altctius.  Addit  tcr- 
tium  lacttlrgij  Di*nMpMit  4.  nm.  1.  rej  16, 
vbi  aflirrraccoiiiincri  in  adultcrio  faciilcgiu, 
idquc  piobatcx  /  tjHin  uisi-C.  de  iduU  aiibi 
Glolla  diiit  aduItciiLm  folum  impropriijGio 
cnJcgium  cilc. 

Con:mittitur  duplicitcr ,  pnm6>  quando 
foluius  ciimconjugata,  vd  vxuratuscum  (b- 
iutacoit,  &  dKituraduIlcriumrimplcx- Se- 
cundo,  qtiando  alicni  conjugts  inter  feco- 
pulantur  ,  &  dicitur  adultctiutB  dupicx,quia 
habct  malitiam  duplicis  «dultcrij.cum  fit  in- 
juiioli:m  du(.bus.'  Vi.dc  >xoraius  lOirns  cum 
aiicna  vxorc  :itcin  maritata  coicnsi.i.m  alie- 
no  virodcbrnt  hoc  cxplicare  in  couKflione: 
/icut  quiinidluduos  intctR<.it. 

Sit  ne  adultcrium,  coitus  cum  f(riT.ina,quc 
rdr.upta  pcr matriironium  raium.  &  condu 
ccnfumatumf  Bci  c  rcfpondct  iftiriratiui 
^K^rcit.ij.\.  Nam  vir  acquirit  ju&  in  corpus 
fcriT.inz  pcr  matiirooDium  ratum  ,  quod  pro- 
indc  viulat  aduJtcr  Ellne  adulterium  coitus 
cum  (ponfa  dc  fiituro.'  Dcnc  ncgat  S*Kch.  hb. 
I  matr.d.t.n.t.  Nam  aduitcrium  ,  vt  dcfiiiit 
Gciafius  Pontifc  x  ,  Bjl*lieni  teri  vieltttie-.iC' 
ccdcnsvcroad  fponfam  dc  futuro  non  yiolac 


AinUfrimwt 


Jc  e(l  matrimoi.iutn  illud  noo  przccdcntc  ic-  alicnum  torum,  curo  his  lponn$  dc  futuro  non 
gitirnadirpciifationc. /o»*  \.jHjl.d.il.n.  conccdatur. 


i4  esiftimac  promiflioiicm,  fi  impcdimcntu 
»p<is  jwtiim  erat  >  validam  clTc.  Quja  t»citi  «5c 
cxtncfli  cadcm  cft  vij;  &  conditio  de  jurc  nc- 
cclFariaad  valorft  adus,  f^per  fubintcili^itiur. 

Qu^id  ft  dtflorator  rc  jccit  conditioncm  ,  vcl 
non  habcns  animum  promictendi  ,  vci 
habens  animum  promittcndi  rem  illicitam? 
Rcfpondco  proiriflioncm  cflc  inualidam, 
tencri  tamen  dcfl  >ratorem  alio  modo  rcpararc 
damnum  .  ni(i  foeminaca  omnia  aduencns 
ccnfcrctur  vcllc  dcccptioncro  .  &  liberaiitcr 
conlcntirc  tn  fui  dcfljrationcro.  Tunc  cnira 
vir  abomni  reditutionc  iiberabitur  iuftar fi* 
proniifloris  LuieH.jf. 


SECTI  O.  II. 
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De  adulterio,  adulterorum  fxtnis^ 
refiitiitione,  e^uando  partHS  non 
fe^mtur. 

Q_y>ESTIO  I. 
X^d  Jit  sdnlterittm  i 

REfpondeo  effe  illicituro  cum  perfona  c6- 
Jugaucoccubitam,  qui  (vt  noutjix^r» 


EOne  inccAus  peccaturo  grauius  adulteriof 
Aflirmat  ccmir.unis  (cntcntiacum  S.  Ib^m* 
1.1. y  1/^  «  11  ex  c-if.  jidulttrtj  mitlMmiX» 
^.7.  quam  lic  intciiigit^.^«r.c/r.^  6-^tintrs 
iatitudincro  inccfluum  fint  aiiqui  grauioret 
omni  aduitcrio,  vt  inceftus  cummatrejvcl 
fororc,  vclfocru,  vcl  noucrca  ,  vci  priiiigna, 
quaiEuisnon  omnis  inccHus  in  indiuiduo  a; 
duiterio  grauior  Ht. 

qv  Asi  10  II. 

J^itus  fanis  sffici^nttir  adulttrii 

EX  ji\triot6m  ^.lih.  j.  C0f-  8.  conftatper 
Jtiscanonicum  &  ciuilc  muliiplicitcr  pu-  Atlmli«r\ 
niri  aduiteros-  Prim6  ,  vxor  aduitera  amittit  t**** 
dotrm  .  quz  cbadultcriuro  ,  fcntentia  judicis 
Ecciciiaftici  dc  diuortio  lccuta  adjudicatur 
marito  earo  accufanti.  Itcm  amittit  arihas.Ac 
donationcm  propter  nuptias.  Secund2>.  adul- 
tcr  cbaduitcriumamittit  jus  petendi  dcbitum 
conjugalc  ,  itaut  pctcnti  non  tcncatur  altcr 
conjux  rcddere  Teiti6,adulier  pcrjudicis 
rci  tcntiaib  potefl  priuari  cohabitationc  ,  qux 
pcrna  vocatur  diuurtium  ,  &  \  folo  judice 
ccclcfianico  infligi  potcft. 

Quart6,jure  ciuilipornacapitisinadulteros 
ftatuu  elt /.  ^uammn.  C.  sid  ieftem  lulitm^ 
4t^dttlf'  At  juKcpandc^Kam  famiiu»  mu- 

tat4 


V 
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utapoena  Riortis  in  miciorf  przcipicuradul*  nam°,  ob  prxfamptionem  lenocinij. 
tera  rcrbcrari ,  &  dctrudi  in  monaltcrium. 
lurcLuficano/i^'/  Or</.r'r.  i^.aduUer&adul- 
tera  capitc  ple&untur.  Qmnco;  jurccanout- 
cocommuni  adulcer«&adukcra  cxcommuni 
caiitur  (^^af.  tmtlleximus  ,  de  adttli-  Icem  fo;  • 
mina  in  raonaftcrium  dctrudicur ,  &  li  mari- 
cusnoliceamretincre  ,  ibi  cogitur  coto  vica! 
tcmpore  pccnitcntiam  agere.  C*p.  guuderutts 
de  aduU. 

Sexc6:  jurc  ciuili  permittitur  marico  vc  im* 
pune  oc^idac  adulteros  in  adulterio  dcprc  • 
hcnfos ,  quamuis  cuncprcccc  maricus>&  nou 
■cquirac  dotcm  ,  arrhas,  Sc  alia  bona  vxons« 
qu7  proaduicerio  lex  illiadjudicabat  InHif- 
panijs  conuidti  adulceri  pollfentenciam  tra- 
duntur  maricocum  booisfuis,  vtfaciarquid- 
quid  ei  libuerit  t  Sc  tunc  potctl  licite  occide  • 
re  ,  vtpotc  conftitucus  minifter  occinonts. 
Septim^,  clcricus  adulter  deponitur  ab  offi- 
cio ,  Sc  in  monallcrium  toto  vitx  ccmporc  rc  • 
duditur.  [•'F-fi  1'*'^  clericus  difi  81 . 

Odlau6  cleriiusnotoriusadultcreft  rufpi- 
iusipfojure  abcf&:io,  Sc  eftirregularis-  Na 
omnc  crimen  depoiitione  dignum  >  quodcft 
oocorium  ,  iitducic  irregularicaccm  C^ip  fin. 
de  temp.ordm  At  hujufmodiirrcg  ilaritasdif* 
peniari  poteftab  Epilcopo  ,  fi  caiicer  fufpcn- 
liis  &  irregutaris  non  eft  cxecucus  '  iiiwium, 
auc  a(ftum  proprium  fui  ordini^.  Nara  fi  eft 
cxecucus  indigcc  difpcnfacione  Papx  :  quia 
iocurric  nouam  irrcgularitatcm  Papal^.  Vide 
Sanch.l  10. inatr.  diff.H. 


jldnlltrij 
rtthtutit 
tjlttn.il>  pr*. 

m0»  tjl. 


pr»  d»mn* 
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jld^ttidttMMitr ,  tfuanU  nnlU  tx  MdHlttnt 
frolts  ftinta  ifi} 

SIc  refoliicio:  qiunHlri  ex  adulcerin  nullum 
damnum  orcum  Fuic  «adultcr  nihil  ccne  • 
nir  foluere  marico  prn  prztifi  injuria  adulce* 
rij./{«  Afbl  t  m-^.d  100  num.  1  Leffiusl.  a. 
cMf.io  num.^'' &  Lugo  t»m  \  jnfi.d.n  num. 
6  Ratioeft,quia  pro  injuria  fcparatai  dam- 
nanon  dcbctur  reftitutio,  fcdtantum  fatif- 
faAin,  vc  dixi  num  ;;4.  Satisfiftio  aucem 
non  habst  locum  erga  ignarum  fua;  inj'iriz. 
Q(K>d  li  maritus  poftea  fciret ,  5c  crederctur 
vclle  fatisfa(fitonem  >  ad  eara  tencbitur  adul- 
terexhibcndo  (ignadoloris,  &  pccciidovc- 
niam. 

Qui  J  n  vcllet  fatisfidlionrm  pccuniariam? 
y^inc  (inquic  Leff  num.^-j  )non  Cenecur  prac 
ftare:  cum  quiadamnu.-n  tllatum  non  cft,cum 
quia  tranfa^H  t  pro  in juria  adulteri)  prohibc  • 
ti;r/  Tr^nfigert  C.  Ae  trMnftii  fiautcm  ma- 
ritus  uccuitd  flc  abfque  fcandalo  cranfigeret 
cum  adulccio.  nec  peccabit,  ncc  tcncbitur 
ad  rcftiuitioncm  Quia  lex  ilia  non  vidctur. 
tam  fprdare  ad  priuatos  n^orcs  ,  quamad 
judicesin:  concedaturaftio/  ^((ilicccinpcK- 


Dicesi  qut  inuico  domino  vticur  cjus  equo» 
tenctuc  aliquid  przftare  domino  pro  talicafui 
ergo  fimiliccr  qni  vtitur  vxore  aliciia  ccnebi  ■ 
turprotali  vfualiquid  folucre.  Rcfpondeo' 
ncgan-  confcq.  &c  dilparitas  cft,  quia  vfus 
cqui  cft  locabilis  ,  &C  vcucibilis  ,  noii  ica  vfus 
vxoris  Deinde  vlus  cquieftincodem  bono- 
rumgenerc  cum  pecunia,  acproindc  pecunia 
compenlatur  :  at  vfus  vxoris»  ficut  &  ipfa 
vxorfunt  in  aliobonorum  generc:  vndc  ficut 
qui  occiderct  illam  vxorem  non  tencretur  ad 
danda  pecunia»  itancque  quiilla  abutcrctur- 
Dixi  (quando  cx  adulterio  nuilum  damnu 
ortum  fuit.  )  Quja  (  vt  bene  nout  Lugocit. 
num  x  )  fi  cx  adultcrio  fcquacur  marico  dcde* 
cus  Se  infamia  ,  quod  cft  damnum  in  fama.ex  |f^JJ|». 
ipfius  adulccrij  diuulgationc ,  dabiturobli- 
gatio  reparandi  tale  damnum,  nonfecus.ac 
li  dcdccus  ex  dctraftionc  ,  auc  contumclia 
prouenirct.  Hujufmodi  reparatio  feu  com- 
pcnfatio  poteiit  aliquando  Hcri  honorando,5c 
cleuando  ad  altiorcm  gradumcum  ,  qui  in« 
fimiam  paffuseft  ,  ea  racicnc  vt  videatur  nui- 
Jam  ,  velcxiguam  honoris  &  famz  ja^buram 
fcciflc. 

Hinc  fcquitur  rrgn'aritcr  nuliam  vxorifa- 
cicndam  cile  rcfticutiuncn^,  quando  maricus 
adultcr  eft;  quia  cx  mariti  adultcrio  nullam 
vxor  fubirc  in&miam  communitcr  putatur. 
Addic  Afoltnatbm.^.d-\0'.num-  \.  rcftitu^- 
dum  eire  pro  ijs  quz  mater  impedi  tur  lucrari 
bonis  communibus  >  dum  cx  aduiterio  prae- 
gnansfucrit  >  &  pioiem  ia<flaucric*  vcl  eda« 
caurric,  &  quz  tcmpore  partus  plusinfum* 
pfcricqu^T)  alioquin  infumptura  forct, 

Hoc  tamcn  merii6  vidctur  nimis  rigidum 
Lugont  d.  \\  uum  ).  quia  fi  mater  aliam  ob 
caulam  etiam  culpabilem  zgrotafTct  >  non  te- 
ncretur  rcftituere  cas  expcnfas»  &  dcfc(flum 
iucri  marito:  imo  ncc  maritns  ipfc  ctiam  fi  ob 
commilU^adultcria  zgrotairet.  Q^ia  neutcr 
tenetur  cx  juftitbtalibus  damnis  obuiarc. 


S  E  C  T  1  O  III. 

De  reflitutione pro  a  iuUerio  ,  quando 
partus  efl  fccutus. 

QV  ifiSTIO  1. 

jid  ^uid  tentatur  adulter^  ifuando  fortuttx 
adulterio  efifecutusf 

CErtnm  eft  primb  ,  adult;rum  teneri  ad 
foiuendaalimcnta  prolis  fuz  ^  tertioz- 
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tatis  anno  ,  cx  quo  temporc  patcr debet  aicrc  ^^ui"^,^*^ 
filium.  Certum  cft  fccundo,  fiadultcr  fuafic /^r/^^ul/»"^ 
matriivel  procurauitj  vc  prolcm  mtmo  firim, 

fup- 


fuppon:rct ,  fingcrctquc  efTcejus  prolcm  ,ic- 
ncfi  zqai  immcdtatc  vna  cum  macre  de  om- 
ni  damno  >  quod  cx  talifictionefcquiturrc- 
lik^aisBIiis  >  vcl  hxrcdibus. 
'-Oixi  fccncri  xqui  immcdiacc  )  quia  rcdlc 
itotal  Ltjjlm  l.i  f«^.  lo.  nnm  14.-  quan^Jo  coti- 
niium  dAtum  cfl  in  commodum  vcriulquc» 
fcilicccconruIcncis&  excqucntis  (vcccrnitur 
in  przfcnticaru  )  icncri  vcrumqucxquc  pri- 
mo  pro  raca  :  in  H^lidum  vcrb  cx  dcfc<^u 
alccrucrius  D  Bicultas  cft  quando  idulccr 
ncquc  fualit ,  ncquc  procurauic  i^lam  fuppo- 
fitionem  prolis  ,  an  tcncatur  filtcm  ex  parce 
ad  rcl\icucioncm  hzrcdicatis  diminucx  >  vcl 
•blatq  Isgicimis  hzredibut .  ^aliadamna  ex 
patcifoadulcerio  fccuca.'  Ncganc  Sotui  l.  4* 
m.t  & Henria  Ub  i.matr  cnf.n, 
tmm.i.  Sc  hocvc  probabilc  dcfcndic  Dunat». 
l.fnrt.  i .  ira  ff .  ?  .rtf.)  5. 

Affirmandum  camcn  omnlno  cft  cum  A/o/. 
tom.^.d  I  0  j.»  i.l^^afejHto  opttfc.dc  ttfi.tm.cup. 
f  f  i  num.ii  TurriAKO  dtfp.^o.  dnb.  t.  Lrjfi» 
<it  M»m.4/  &  Lttgont  tom.l.jHfi.d  H  nHm,n. 
Ratiocft,  quia  -iuo  dAo  injuriolo  f(iiccau(a 
illius  damni  ,  &  .cam  ipfc  quam  maccr  ccn- 
fencur  proxim^  tnillud  influcre ,  cxcoquod 
cognofcences  Blium  fuum  illcgicimum  ,  per' 
oiitcanc  eirc  in  4omomarici,  inijs  circun- 
Aantijs  in  quibus  credacur  Irgicimus.  NocaC 
bcn^  LfjfiHS  nttm  46.  rcfoiucionem  proccde- 
re  .  vc  ccncaturaduItcrHlijs  Icgitimis  ancc  & 
|.>oftaduItcrium  cxtantibus.  Qnia  pofuitcau- 
fam  injiidam ,  cx  qua  fcqucrccur  damoum 
hiijs  um  przfcntibus  iqu^m  fucuris. 

Q  V  ifi  S  T  T  O  1 1. 

Quanta  rttjHirMtyr  certiiudo  dt  froltadMlttrind 
vt  mdulterad  refiitutioncm  oifltgttur} 

M0l>rt4  totn.ii..diff. 10  i.ftHm.i.i^Tmtt, 
quamuisin  foro  cxccrno  filius  indubio 
ivbtr*  i,b$t  prarfumacur  lcgiciraus  ,  «  hc  admictatur  ad 
i  frfU  fma  hrrcditiccm  ,  cciam  proba^  adulccrio,  ramS 
^  V/  rtJluuM  .  f^jg  intcrito  adulccrum  ccncri  ad  prolcra 
alcndam  ,  &alia  damna  compcnfanda  ,  fiin- 
dicia  fufii:ianc  ,vccoram  Drocredacprolcm 
eflc  fuam  ,  v-  g.  cognofccndo  abfcnciam  ma- 
rici  >  vcl  impotcntiam  ,  &  combinando  tem- 
pus  adultcrij  cum  tcmpore  parcus:  quibuf 
pondcratis  ,  fi  maneat  dubius ,  tcncriadhuc 
proquantitatcdubij  ad  majorcm  ,  velmino- 
rcm  rcfticutioncm. 

Diceoflum  tamcn cft  cum  communi  fentcn- 
tia  ,  quam  tcncat r<*f<j  »  i  d.Si.c.S.Palaus 
tom.\  traB  idtfp  \.pUH^.  num.  i.&  Leftusc. 
lo.wji»»-}*;  nullt  fafta  diftindlionc  inierforu 
exccrnum  &  inccrnum  .  filium  illuro  in  dubio 
fcmper  prsefumi  legicimum.  Sumitur  ex  /. 
//1«»»  jf  dt  hittjUifttrtfHt.  Ratio  eft  ,  quia 
cum  racioDC  macrimonij  filius  inucniatur  ia 
polfclEonc  filiaiionis  legttimx  ,  «a  pioptcr 
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folum  dubium  priuari  nondcbcc.  Idcmeftfi 
exquocunquc  alio  ciculo przccdac  poircflio 
filiacionis  :  vc  fi  nafcacur  filius  cx  concubina 
public^  domi  habica  crnfccur  filius  concubi- 
aarij.vcex  cap.ptr  tuas  ^  de  probatiou  ira- 
611  Sanch  liir.j^  Conftl.cap.^  dub.\  n  t. 

(^uzte  Ltjfiusnum  i9.  refoluit  adulcerum 
fian  ccncriad  vllam  damnicompcnfadonem, 
nifi  ci  moralicer  ccrcum  fic.  cfTc  luam  prolcmj 
£c  num.  codcm  dicit  id  moraliccr  ccrcum  cen* 
fcri ,  quod  prudencer  ica  crcdicur ,  vc  conira- 
rium  nuUo  modo  vidcacur  probabile.  Illud 
Ctndcm  facccur  Z»<^oxow.i  jujl-d.ty  num.  17. 
fi  adfinc  conjcdurx  ,  &  indicia  qua;  oltcndic 
filium  non  cfle  ex  marito,  fcd  cx  adultero» 
polfc  3c  dcbcrc  invtroqucforopro  illcgitimo 
haberi. 

Qjr     S  T  I O  III. 

Quandt  pattradulttr  dubiusiSl .  <]unsv  gdu» 
cegnoutrint  eandtm  foemtnam  ,  &  ntcratio- 
nes  .  ntc  indtcia  funt  ad prafttm  tndum  magis 
tjftproitm  vnniSjtfuim  aliinus ,  vttr  tf 
ntatur  comptnjare  damna  ,  &  prxfiartUt^ 
altmtniai 


CVmfcnt 
pro  rata( 


Le^itimnt 
q^ii  prtfn- 
■m»t»T' 


Vm  fcntcntia  corrmuni  dcbere  fingulos      7  J  5 

iconcurrcrc  adalimcnta,&  rcfti-  AdHLtrtlm' 
tulioncm  affirmant  Molma  d.  loj.  Kum-  i.  tnttmdfmU 
raftj  \.i.d.G6  cap.i.num.^7  Salas  tom.  i.itt 
l  t.trati.  S.d  ^  yl^or.  to.  1  I.i.cap  I9.tju<ffi» 
8.  ytllaUbottom.  i  /Hm  ira£l  1.  dtff  xo.& 
Palaus ttmi.tratl.i.d.^  part  ynum  if.  Raiio 
eft  ,  quia finguli  ccrtam  in juriam  in.tulcrunt, 
Sc  damnum  aliquod  ,  fcilicet  vcl  proleni 
illegicimam,  vcl  inccrcitudincm  audloris,qui 
foluere  tencretur  jficutfiduobus  fimul  emic* 
tcntibus  fagitcascccidcrccurquis  ,  Sc  ignora-. 
rccurlkquorum  cx  illisoccilus  dfcc ;  crgofiii- 
guli  cencnturpro  rata. 

Harc  fcntcncia  mihi  placct  >  Oc  difpiicec  in- 
cohzrcncia  Lugems  d.  ij.  num.  14 .  allcrcncis 
vcrumquc  liberari  abalcnda  proIc>  cencri  vc- 
r6  pro  raca  ad  compcnfationcra  pro  damnis 
fccutis.  Nam  vccrque  zqualis  caufa  injurio- 
fa  fuic  tum  refpc(^u  prolis  alcndx  ,  vtdc-, 
fticuacur  alimcncis  ,  cum  rcfpc£tu  alicujuf 
pcrfonx  lzfz>  vt  dcfticuatur  c6penfacione> 
proiiidcquc  ad  vcruitiquc  rcparandu  ccnctur- 
Addunc  cx  cicacis  au(ftoribus  Fafijutz..  &  Sa^ 
las  quando  filius  cx  foluca  fufccpcus  reip:'^ 
vniuf  ellec  fpurius ,  rcfpctiVu  alcciiuscilcc  na  • 
turalif>  prarfumi  nacuralcro.  Quia  indiibio 
bcnigniuspro  filio  judicandum  cft.  AddunC 
^Kjtr.& ytllaUbost:onx.tx  Salas  &  Talaum,C\ 
alccr  nonconcurracex  parce  fua»  ccncrialcc- 
rum  pratftarc  alinnenca  in  loltdum  AHdunC 
Salas  &  Palaus ,  fi  altcr  cx  illis  fitopulcntioc 
&nobilior,  cencri  mcliora  alimcnca  profua 
.parcedarc.  Vidc  quid  ia  oppoltcura  lciiciac 
L"gon.iS. 

QVifiST. 


7H 

'Admlitr* 

tjntdtint. 
tur. 


QjiCSTIO  IV. 

'j4d^md  ttneatHrrnater  adultera  ,  ^Handt  fr»- 

les  lUegittma /Hffofita  tjl^ 

Ico  prim6  }  matcr  arlulteranon  tenetuc 


maniFcftarc  fuum  crimcn  ,  quando  ma 
nifcftatio  nihil  proderitad  reparandadamna. 
Jta  Mel  tom  ^,d\oi  «kw.i  &LejJiusl  t.  c- 
M.nww.^o  Ratioclli  quia  cumcalismani 
fcftatio  nulli  profit ,  imooocerealicui  poflit, 
nonvidctur  inj  iriora.  nccillicitailliusprz- 
tcrmiffio  ,  Ghcm  cx  tacito  coafcnru  partit 

Oppofitum  tencnt  Faf<].caf  $  dettifam.M' 
j.dnh  6  rium.lf  &  7urrtan  dt/fi.  nnm  i'). 
Probant  ^  fimili  ,  nam  qui  dcdit  rcm  alienam 
alceri  bona  fide  illam  acci^iienti  >  tenetur  illu 


Trdflatus  X.  De  Stupro,  1 6 5 

erga  matrcm  .  vt  cam  tantooncrc  libcrent, 
remittcre  .  remiiTuros  ,  ctiam  (i  fcirent  quis 
eriec  fpurius. 

Dico  quarcu  :  Ci  reater  plenc  compiepfcc 
damnum  przdi&is  modis,  ad oihil amplius 
tcnetur ,  fcd  permiltcrc  poteft  vc  fucccdac  il- 
legicimus. /ri(  Lejjiidi  riHm.^^S.  Raciocft,qui« 
rrfticutio  pro  (olo  d^mno  debctur  ,  &  tunc 
lcgitimi  hzrcdcs  nui^m  damnum  patiuncur. 
Dicoquintu:  quamuis  nullocx  di^tis  modis  * 
priflic  facisfacerc  ,  non  tcnctur  fc  prodere  ma» 
rito ,  vel  proli  >  quando  non  Itt  fpctcetta  di- 
ni  auertcndi  Ratio  cll  quia  in  dubinmclior 
eft  conditio  polEdentis  fuam  famam  Ita  Lejf. 
num  fo  qui  beni  addit  num  51.  reoraliter^ 
□unquam  daricertam  fpcm  Quja  fi'iu&non 
tcnctur  crcdrre  macri:  &  qnamuis  apertc  c6- 
uidiut  tcneatur  nun  adirc  hzrcdjtatcm  ,  ad- 
huc  dubiumeft  ,  auvclic  fua.n  obligationem 


admonere  vt  rcfticuat,  ^tiam  Ci  fciat  illum  imif>Icrc 

nec  crediturum  ,  ncc  rcftitutururo  :  crgo  li-  Eil  adhuc  prima  dilRjuItas  ,  quando 


iniliter  adultcra  tcnctur  manifcftare  >  eiiam 
fi  manif^ftatio  nihil  prolit  Rcfpondco  cum 
Lngon:  rnm  kS.C^z9  ncgando  antcccdcns.tiac 
tradiicrit  bona  >  fiuc  mala  tide,  quia  cum 
pertalcm  adm  mitioncni  nuilomodo  reparet 
damnum  illatu-n  >  adilhm  non  teneiur 

Dico  (ecunHb .- quaiidofilius  putacur  matri 
crediturus ,  Ac  cal .  s  funt  circunftantiz  &  mo- 
(iua  vt  cen:atilr  credere  ,  raater  tenetur  ma  • 
nifcftire  filio  ,  C\  non  (it  pcricuKim  mortis, 
cec  fcandali  ,  ncc  grauioris  iiifimiT.  Ita 
Vafy  cit.  &  Lug  ■  nnm  j  .  Ftatio  cft .  quia  pcr 
omiflljnem  'alis  manif-ftationis  vidcturap- 
probare  legidmicatem  fpurij  ,  ic  cenfccuc 
coacinuare  in)  iftum  inflnxum. 
.  Dico  tertib  :  matcr  adultera  tenetur,  quan- 
755  poflit  finc  fimz  difpendio  ,  &  vitae 

■RifliiHno    pcriculo  >  procurarc  nc  hzrcdes  Irgicimi  ra- 
sduLtr  i    ratione  prolis  illegicimz,  aliquod  paciancur 
M  ■*P"j^n^rjQn   Vndc  ccnecur  qiiantum  commoHi 

adMlltf»m.  !•  •        'n  .11' 

poUlC ,  attcDCa  conditionc  ftatus  Kvaletudi- 
nisi  im  ninuere  folitos  fumpcus,  Sc  liquid 
cipiatluciicxlaborr,  Sc  li  habet  paraphrena- 
•  iia  ,  relinquerclegicimisin  compcuf;itionem. 

Dcbctctiam  uccijicd  ,  Ci  tuto  poflic,  acci- 
perede  bcnis  quz  deuentura  funcad  fpuriu, 
vel  jam  dcucncmnc^  vcrcfticuacalijs ,  his 
modis  nequeat  fbtisfacerc  ,  tcnetur  fpurium 
induccrc  vt  irtret  rcligionem  incapacemfuc- 
cedcndi.  ItaLeJfiHS  caf  lo.  HHm.47.  A4oU»tt 
^•\OL  nnm  is.&  TurrUn  diff  lo.dub  l  n.xG. 

Addunt  ali.iui  drbere  macremconuocatit 
filijs  petere,  vt  tp(i  inuicem  remitcantfratrt. 


roaternnn  potcftaliier  compcnfarc  prodam-  7?^ 
nis  ,  nili  fc  prodat  ,  an  ad  id  tcncacur  cum  f  <f<  f  tf«M- 
vitz  pcricuK  ?  Afli'mant/yfl/?i*«/.  infum  l>b.  "''^•JJ^ 
f .  t  t.  ie  priHil      rtt  if.  ^drtan  q»jM  \,.irt.  ^*"/*'""'*" 
l  ad  X  ietHSVCto  id  ioium  coni.edtc/i0  A  ^Hjr- 
^uaj}.  7.  art.  1.  quando  fucceir^r  priuandtis 
eir:tregni  lucccflionc.  Ncgandurr  tamentft 
cnmMolina  lom.  4.  d  lox  n.t  Ltjfmrum  ^). 
&  rafq  dic.dHb  10  num  4.  Ratio  cft  ,  quia 
inextrcma  ncccflicatCv  rtquiscuadat  mortfi 
non  folum  poteft  norr  reftituere  ,  fcd  ctiam 
accipere  bona  aliorum  :  crgo  non  tcnebitur 
fubirc  pcricuium  mortis  rtftitucndo  Excipe 
cum  Z.M{^0Rr  ^i{.Hf«m.  4  4.  fi  fil  usfpurius  iuc* 
cellurus  in  rcgnnm  ,  lic  moribus  pcrditis ,  vcl 
hzrctic^l,  exquo  raaliimgrande  reipublicz 
imminet.  Quia  tunc  mater  b.inum  communc 
priuacz  vitz  Achzt  antcponcrc. 

Secunda  f^ifliciUcaseft  .  anpro  impediendis  F  tmtUfi. 
damiiis  ,  fi  rcucra  impcdienda  fint  .  ccncatur 
macer  fc  prodcrccum  famz  difpcndio?  Aftir- 
tMnl  PalHdan.tn  ^  iijl  n  ^Mx/t  6.nrt.  I  cen.^ 
^  H'>flitnf.& ^drUn  ctt  Ncgant  cum  com- 
rauni  f^ntcnua  cu.  duh.  lo.  num  9  & 
Ltjftus  Kum  5;. 

Nobis  videturmedia  via  inccdendum  cum  l  fimU  ft. 
MelinanHm.io.TMrriaaedt/p  io.dub.i  num. 


ti.Cr  LugonenHm  4f  vt  allcramus  matrem  yf„„„^„, 
teneri ,  quando  infaraia  fiibrunda  non  mul  Ad»lttramt 
tum  przpondercc  damnis  fcqucndis  :  fccut  C\ 
ttoiabihtcr  przjjonderet.  Ratio  dcfumiturex 
co  quud  diximus  num  700  facicndamcfle 
refticutioncm  etiamin  alio  bonorum  gcnere: 
qutcunqueexipns  lit ,  fpurio,  ne  ipfa  compel-  &  m  eo  quod  fVatuimus  num.  (3X9.  cxcufari 
latur  cum  manifclUre  Hoc  tamen  difpItceC  delinqucntem  ^  rcltiiucione  ,  (i  proca  facicn- 
C  narr.  reg.  peccatum.  part.  i.  quialc-  da ,  dandusdtnotabiliscxccfluscxpcnfaruin. 
gicimi  cunc  metu  tnjufto  cozQtx  remittent  Ex  didis  Lugt  a  num.  /7.  infcrt  prim^, 

Tifr/rfiro  umcn ,  &  mihi  placcC  .  dari  cunc  quando  macer  jam  fufpefta  cftilliut  criminis 
fi;(?iclcntcm  rrftitutionem  ,  C\  lin£;uli  prote-  non  excufari  cb  infamiam  a  manif.ftationc, 
ftcutur  fe  non  cx  mccu,  fed  ex  bencuoicntia     fthzcpiofucura fpcrctur.  Quja tunc non ccn« 

lctuc 
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i<4  Summa  TheologU  AfordUr, 

fccur  pati  magnam  fama»  ja^uram  Inf^rtfe»  ne  perfonarum-  Si  procedac  de  punitione 

cund6  ;   excufari  adulc-cram  k  detcgendo  quoad  parnam  fanguinis  ,  Tcracftfcntcntta. 

fuo  crimine  ,  l\  prudcnter  judicct  maritum  Siabfolut^,  &  in  tou  Utitudine  punicioiii^ 

quoad  paricm  fuam  ,  circa  alimcnta,  &  alia  omnino  rcjtcicnda      ,  vtpote  contracoin<- 

quz  Itne  pr^udicio  aliorura  dare  poceft ,  da-  mune  dodlorum  ad  Ca[>  C^tidtirms  dt  dmttt^ 

lurus  cft  fpurio  ,  noncdc  inuituro,  fcd  potius  ylhhmtis  m  c^p  Tn*rmm  G.dt  frocttYMt.  C#- 

malle  rcra  elTe  fibi  occultam  ,  quam  vxoris  Hatr.f*rt.x,ci>\'  7.  /  7  -  r.um.  v.t.  J  uy>ntiv>  im 


crimcn  dctcgi  :  non  folum  alijs,  fcdetiam  H 
bi  ipfi.  • 

•  lofcrt  tcrti^  j  quandoadulteraintelligit,  fi 
rcm  apcri.it  filijs  omnibus,  nondctcAofpurio 
in  particulari,  omncs  fibi  inuicem  libenter 
&  ex  animo  remiffuros,  non  tencri  ad  didam 
apcrtioncm  Qu^ia  pro  ccmpcrtohabcre  potrft 

^ip(os  muho  gratius  habicuros  rem  omnino 
igMorarc,  quim  rc  in  communi  ccgnita,de- 
bicum  rcmitccre.  Nam  re  ignorata  vitabunt 
snltdionem,&  illud  qualrcunque  dcdccus> 
quod  cx  tali  cognitione  fubibunt. 

Inftrt  quart6 ,  filium  folum  tencri  in  cf>n  - 
fcicntia  ad  crcdcndum  matri  diccnti  illum 
elTc  fpurium  ,  quando  mnciua  quz  prcpone- 
rcc ,  clTtnt  talia,  qux  fi  fficcrent  in  f.iro  cx 
tcrno  acivinccndam  pizfumptioncm  contra- 
riam  ,  &  poircfllonem  Irgttimicacis  ■  ad  hoc 
vc  judcx  pronunciarct  illum  iilcgitimum. 

qv  ifiST  lo  V. 

.Ail  ^uidniM  jHdicinm  fptRet  cegnitto  dt  n- 
dnlttrit } 
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Ad^lttfium  COlum  judicem  laicum  pofTe  punircadul- 
mi<>u«dn*m  i3  teros ,  tradit  C;«i'  Pttrtrmde  mmnn  rtgim 
juM.cmm  p^Yt  :.cmp.^6.  rnm.  II  Quiacrimen  adultcrii 
fftiiAi,       farculare  cft ,  tura  ratione  matcciz,  tum  ratio- 


Thttl  nttral  lib.  4  trzit.  9.  cip  i.num  5  & 
aiiorum  anir(r.aniium  adulccrium  cHe  crimcn 
mixti  fori. 

Cum  enim  adultccium  fir  Qontra  matrimo- 
Jtium,  quod  cft  vnum  dc  Sacramcntis  Ec* 
clcfiz  ,  qui  commiccit  adulterium,  pccot 
aliquo  modo  contra  Evclcfism  :  crgo  quoad 
punitioncm  ,  cxccpta  porna  fangumis  ,  cft 
mixti  fori,&  datur  locus  przuentiont.  Quan. 
doagicur  de  adulccrio  Cinquit  Smnch  l%h.  10. 
mmtr.d  8  a  nnm.if  )  in  ordinc  addiuoitium, 
&  dcalinirntis  ac  dotc  amittcndis  ,  vtpote 
diuortio  accclTorijs^foIus  Ecclefiifticus  judex 
cftcompctcns  C^p  tn*  ,  dt  fn-fcnrat.  Sicau- 
fa  principalis  fit  de  doce  ,  vcl  alimentis,a4 
judicem  fzcularem  fpcdat. 

Vnde  litc  mota  coram  judice  fzculari  de 
alimcntis  praftandis  adi.Ict  sz  ^  viro  lcparatz. 
fi  vir  cxtipiat  de  fufH^icuti  caufa  diuortii, 
nrmpe  adultcrioj  dcbet  judcx  fzcularis  Iic« 
fupcrfcdere  ,  doncc  Ecclcfiafticus  diuoru| 
quzftioncm  dirimat  ;  i  quo  prtcft  inhibcri. 
cmf>.  Tnmm.  dt  erdint  cogntt.  VidtBmrhof.  Jk 
ftttft.Efifc.f.i.mlUi^  8^. 
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S  E  C  T  I  O  1. 

De  effentid  detraflionis ,  contumelia, 
fufurriy  acJefjmjt  honoris 
Ufone  interna  ff^r  Jttdtciutc 
meranttm. 

Qjr  ifi  STIO  L 
Qmiptfmm^i  &  h«nor{ 


De  imuYijs  fam^ ,  honoris  per  detraEiionem ,  & 

contumeliam. 


compc  llamus ,  aut  alijs  fignis,  vt  tr^Tufl-xioJ 
nr.opiris  dctedionc.  ftatux  crcdlionc.  & 
alijs  AidnLtftHS  inierucnirc  quandam  ho 
norantis  ruhmiffionem  •,  quod  intclligo  regu» 
latitcr  .  &  in  honorante  fubi»iffionis  capactl 
nam  Dcus  veri  dicitur  juftcs  honorarr. ».  uin 
{c  rubroittat.  DifFcrcrtia  igitur  intcrfamam 
&  h«norem  ,  qtwntum  fufriiur  cx  it/«/>«^ 
&  Ltffi« ctutis  ,  eft  qui>d  fin>a  confmit  in 
opinionc  inicTna  ,  qu»  cxtrriiii  piofcrtnr  in 
ordiaeadnarrationem  ic  diuulgationcni;ho- 
nor  ver6  in  tcftimonio/xtcrno,  quod  pro- 
fcrlur  in  crdinc  sd  rfCognitioncm  exccll6tix . 

Vndc  juxia  LtffntmrnTn.^  ■  honoreftroa- 
jus  bonum  fimft  :  6quidcm  famadicil  cflcn- 
Cialiter  folom  opinion6  cxccllcntia-  in  muhis, 
honor  prxtcropinioncm  addittcftifii-ationcm 
excellentiz :  quidquidinoppofiiumargun.£- 
cetur  Lugo  d.  m  num  9. 

QV  yfi  S  T  I  p,  11. 

Qnidfit  dttr«Qt0  &  c  ntntrtli^? 

DEtradlo  fic  drfiniri  folct  :  740 
ftimd  ecCMltM&  tn-.uSi*  dtnigr^iit ,  ft» 
vtxUti».  Contumclia  potcft  in  hunc  modum  (jMtdfit. 
drfiniri :  Eft  mh- nar^itto  altcu)nt  ftr  t/trkm  aut 
ftgna  dt»«tantia  malum  cnlpa.  Sic  accipitux 
nimisftrid^  ,  cum  foJum  excrceatur  cxproba- 
tis  malisciiipc ,  v.g  fiirtis  ,  trcrdacijs.  Lai4 
enim  comprchcndit  omne  conuilium  *  etiarn 
A  per  hoc  obijcianrur  mala  pan*  1  vt  czcita- 
cist  ftultitir ,  illegitimationis. 

Hinc  patct  difcrimrn  intcr  detradionem 
&  Contnmcliam  :  nam  pcr  ilUm  ,  quxfiioc- 
culti,  Se  in  abfcntia  ,  ofFcnditur  fcma  p*t 
illam  ,  qu»  fitcoram  ,  feuin  pr»fcntia  viola- 
tur  honor.  Vnde  crtcris  pribus(irdnit  /  Jf 
nnm  7  )  majus  pcccatum  eft  contum*Iia.  qul 
dccra^o.  Quja  illaoffrnditmajns  bonum- 

DetraAio  cdn  modis  contingir ,  qnarue' 
«lircdli,  nempe  imponcndo  crimen  faKum» 
ampliando  crimen  verum  ,  pndendocrimen 
ou:iilcum,  flc  G^Ati  incerpretando  ^teriua 


AM  A  appcllaturifanJotqula 

luec  confillat  pctiffimuminin 
ccrna  hominum  opinione  >  hzc 
tamcn  pcr  fermoncm  cxtcrnum 
tanquam  pcrfignum  dcclaratur. 
Sdrt  ^  Thcologis  in  hunc  roodum  dcfiniri: 
F<im*tfi  Tnnltrrttm  txtjiimMti»  dt  vita  &mo- 
tiifmt  alttrtm  Sic  In  genere  dcfinita  comple' 
ftitur  mahm  &  bonam  famam  Mah  fama 
cftqux  denominat  honiincs  tnf-*mtt  ,quat«- 
nus  hi  bonam  ftmam  amifcrunt ,  vcl  famofot% 
quatcnus  hi  prr  malos  mores  famam  malam 
acqiiificrunt-  Bona  fima  apud  luriftas/.  Jn  If 
gtm  $  extfiim^tio  ff.  dt  variji  &  txtraerd, 
gtgit.  fic  definicur:  Eft  tlUfe  dtgnnatts  Jfatiu, 
Itf  ikm  •*  menbHS  comprokmus. 

Brciiius  \  Alaiinm  tom.j  tratl  ^.d.y-num.^' 
dcfinitur  ,  BonM  de  alii/M»  exi/hm^tii  ^uoad 
4iliqtudt}us  h  rmm.  Crnfiftit  potiffimum  tn 
opinione  virtutis  ac  fapicntir,  cx  quibus  tan 
tum  vcra  laus  oritur  :  extenditur  ctiam  ad 
ff0»fr  qnU  bonaexterna  ,  fciJicct  vircs,  pulchiitudinf, 
jit.  nobilffatem  ,  pocentiam  ,  opulcniiam.  Honer 

IX  S.  Thomat.  i.  ^ua/h.to^  art  i.ficdcfiniri 
/olct  :  J-'fi  ir/fificatto  ij»adam  ixctlltntia  altt- 
riui  Vbi /r^fni  c<r^.ti.ir«w-z.  notat  honor^ 
immcdiat^  cffc  teftificatiori noftrxopinioms 
cxcc  Ifenti»  alccrius ;  immcdiatc  clfc  tcfti  • 
Dcarionem  ipfiuscxccllentiz  :  quz  tcftificatio 
exhibetur  vcrbis ,  vc  cum  aiiquem  honotifici 


Summa  Yheohfia 
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9iufdtmf[$ 


■  741 

t0  mmjlt. 


tihttlifM- 


J>tlr*MMu>- 
mugrMititMf, 
O-Umtims. 


741 

Dtftrinmm 
mapiftjtiui» 
ijmttht  4$. 


fa(ftunn :  quatuor  indirede ,  fciiiccc  ncgando 
exccllemias  alccrins  >  cas  cxtcnuando  ,  cas 
tacendoeo  loco  &  tcmporc  ,  vt  vcrlatur  lild- 
cium  '\h  yiiuperationcai  >  &  hudando  limu- 
Jat^  ac  frigidi- 

Rcgabis  ,  vtrDm  hi  oirnrs  modi ,  &  confc- 
qucntcr  omr.cs  dctraftioncs  contineant  inr 
juftttiall^  f^i3cm  l^ccici/ ■RcTporfdcoiffir- 
mati  "  Afclina ttm.ytrMti.^  d.iG.rnm. 
8  C  i  t  f  flT  i^.rsKiw.  ^6.  Quia  omncs  dc- 
tra^ioncs  Izdunt  vnurabonum,  fcilicct  fa- 
mam  :  &  quamuis  dctradio  circacrimcnfal- 
lum  4  adciac  .malitiam  fpccie  diurrfam  ,  hxc 
prout  prjrf  indit  ab  injuilitia  &  ofFcndit  vcri- 
tatcm,  Icihalis  noDcft. 

QJir  iE  S  T  I  O  III. 

LtmtMtm  m*ttrui 

Dlco  pnm2> :  qui  intendit  diredl^famam 
alterius  dcnigrarc,  committit  pcccatu 
ex  generc  fuo  Icthkle  >  grauius  furto ,  fcd 
lcuiut  homicidio  ,  &  adultcrio.  /r<r  J.fjfitis 
I  1  cf^  i  .nnm.  lo-  Ratio  eft ,  quia  detriiftio 
kcditf^mam  ,  bonum  przHantius  pccunia^fcd 
deterius  vita  ,  &  omnibono  lacfb  pcr  adultc- 
rium  :  nam  hoc  crimen  cft  contra  bonum 
prolts  ,  contra  fandicatcm  matrimoni) ,  5c 
contra  juscon)ugis. 

Grauitas  dctraftioniscx  coctiamcolligitur 
quod  mcrtc  puniatur  tum  qui  libciiiim  famo« 
fum  fparferit ,  tum  qui  inucntum  vulgaucrit- 
/.  ■Tific*»  C.  de  f^mifjis  iiktllis.  Dc  quo  vidc 
Afofimmm  tr.  ^-d.^^. 

Dico  fccundb  :  qui  non  incendchslzderc 
famam ,  aducrcct^  narrat  dcfcdum  ,  quo  ilfa 
grajiiter  lardicur  ,  pecccc  mortalitert  Anarrct 
drfei!}um  >  quo  iila  leuitcr  Izdatur  ,  peccac 
vcnialitcr.  Jttt  Itjfius  tium.  JX  CTij.  Ratio 
,  qui»  tunc  faltem  iroplicit^  intcndltur 
Irfio  alirnr  famz  ,  quc  prorationc  matcnz 
grauisaut  h  Uis  c£fcbitur  iethalis^autvcnialis. 

Qasrnam  vcri)  fitgrauis ,  aiit  Icuismatcria 
detradionis  >  vtquis  rx  graui  aut  lcui  Izfione 
hrrte  judicet  dccraAionem  Icthalcm  ,  auc 
Venialem  ,  non  cft  fccili  dcfinire  :  prifcr- 
Cim  cum  aliquando  grauis  ^trfiofic  leues  cul 
pat  narrare  ,  aliquando  lcuis  narrarc  graucs. 
Rcgula  ergo  vniucrfalis  (  ii;quii  /  ugonuM. 
49  )  ad  grauitatem  dctra^lionis  defurcienda 
eft  ex  circuiiHantijs  perfonz  ,  dcfcduumqui 
ntrrantur  ,  cxiftinsationis ,  quam  pcrfbna  illa 
apud  hominci  habcC&fimiltbus  ,  vtfigra- 
uv  fiani-  nidcntis  arbitrio  ,  famat  infc- 

tAixit .  -  fic  grauis  i  fi  itifcratur  lcuc 

dan  num  >drtra6liofic  ieuis. 

Ex  didtii  (cqiiitur  prim^  ,  cfTe  Cantura  ve- 
nifflcnarraredcfcdus  vcnialcs  aliorura  ,  nifi 
ob  conditionrm  pcrfonz  darciurgrauc  dam- 
cum--  quaic  cflct  (  iu^uit  Lijfiui  n$m.  14-  J 


diccrc  dc  virograui,  &  rcligiofb  cfTc  menda- 
ccm;  fecus,  bisaut  icmci  mcntitum<  Grau< 
izfioncm  trcdit  Lmgen.  49.  fiquis  dicat  de 
religiolo  graui  &  Ipiricuaii  qu6d  dignitatcs 
amb  at  &  procurec  :  quod  vircuccs  ad  hunC 
fmcm  fiiigat. 

Scquitur  Secundi»  apudZ.r^.«>i4  rcgulari- 
Cer  nou  cfTc  pcccatum  lcthaie  dctcgcrc  na- 
turalcs  dcfcftus  liuc  animi ,  Kue  corp  'iis,ni(i 
obillusquis  icddcrctur  valdc  cAutcn.i.enduS' 
Lngo  cit.  putat  eflc  graucm  Isfioncm  dicerc 
Pcirum  cfic  ignobilem  .  ftultum  ,  &  fimilia. 
F.net  tarr.cn  tcfte  Ltjj.  cit  grauis  (  ODtumcIta 
illos  dcfcdus  viro  graui  conUitiandi  gcacia 
objiccrc. 

Scquitur  tcrtib  :  apud  citatosauftorcs  non 
efle  lethalc  manifcftarc  defLdus  morales,  cx 
quibusfama  non  Izdiiurgrauitcr  ■'  vc  fidicas 
(inquit /«?«»«.49  )  de  juuenc  fzcularipro- 
fano  qu6d  foeminam  dcfidcrauit ,  vcl  de  mi' 
litc  gloriofo  qubd  vclit  iniurbm  acceptam 
vinuicare  .*  vcl  fi  dicas  (inquit  /  fff.num  17.) 
militem  commififlc  duellnm  ,  hal  cre  concu- 
bitiam ,  dccepillr  puellam  ■'  vcl  adc  lcfccDtcni 
cflc  prodi^iiro  ,  dcditum  amoribus. 

SeqOiturqaartQ  :  apud  cimdcm  n.  18.  noa 
efTelcthale  it.famare  aliqurmtiominibusge- 
reralibus  peccatorum  mcrtaliuro  ,  vtii  dicat 
cfle  fuperbum,  auarum  ,  iracundura- Quj« 
ordinarid  nonfonatpeccata  niortalia^  fcd  na- 
curalem  inclinationcm  :  nifi  obconditioDcia 
perfonz ,  &  alias  circunftantiasaliud  dcpre- 
hcndatur.  Noiat  vcrbbcnc  '  ugo.  n  \m-  pofle 
aliquando  dctra^lionero  cfTe  graQCDi,quamui9 
oihil  in  particulari  declarctur,  ffd  tantun 
dcfcdus  in  gcncre,  vt  fi  dicas tc habcrcaii- 
quiddicendum  dc  Pctro ,  qucd  c  um  maximo 
ruborc  fuffundat' 

Q  V  ifi  S  T  I  O  IV. 

i^md Jit fufnmis : ^nomodo  eommitttttur ,  & 
dttr*tiiont  difftrnfi 

QVilaborant  hoc  vitio  fufurri,  feufii* 
furrationis  ,  &  \  Latinis  fnfnrronts^  74J 
apud  Lulitanos  triplicitcr  appeilari  fbicntj  tufmrrmtm 
rempe  mtxtrltjnttros,ltrgitfisttrctir0Sf0gnlhas  jm^fit* 
ftrTHgimttts  Eft  autemfufurrus  .fcufufurracio 
(vt  cx  Alel  ir^  d.ij.n.x  &  t,^'  i^or.to  i.lih. 
jj.c.B.  dcfumimus,^  pcccatum  lit  guz  quopcr 
fcminationcm  difcordiarum  tendicur  ad  par# 
amicitiam&  bcneuolentiam  pciturbanda,aut 
vcllendftm  intcr  concordes  &  arnicos. 

Committitur  quadrupli^ itcr: |  rimb, fi  Paulo 
amico  Pctri  dicas  dc  Pctro  naalumfalfum. 
Secundb.fi  dicasmalum  vcrum,  fed  occuI'.u> 
Teriib,  fidicas  malum&  notorium^  Quartb,  Sufmrtmtm 
frcquentiuf ,  ftdicas  Paulo  m^Ia  quz  Pctrui  ^Momod» 
de  eodcm  Paulo  alijs  dixit^  Vndcvides  (ti-  ttmmttisim 
furrationem  aliquando  includcre  in  fc  dctra* 
^ionem  ,  atquc  adeo  roalitiaro  injuftitix, 
quaudofcilicct  animo  extijmaendi  amicitii[ 
(ficcr  Pauiu  6c  Pcuu  <ii«it  Paiuo4e  Petroma- 

iuiQ  (al* 


Trn^atuf  A7.  D^Detra^ione'^  contumelld.  i6j 

fiiriiin ,  vcl  ifalum' vcrum ,  fcd  occukum:    de  fufurratio^ic  o0rndeiitc  criam  'juQntsim» 

aliquando  cifc  pcccatum  omnin6  przcifum  rcfoiutio  vcra  omDin^  eft 
jl  dctiaflionc  «  VI  fi  dicas  Faulodc  rctroraa-       Rogabis  tcrtl6  :an  fitpcccatumfufurratio- 

iiim  verum,  Sc  publicum  «  vcl  quar  mala  nis  narrarc  malum  verum& notorium  animo 

Pctrus  dc  ipfo  l'aulo  dixic ,  pcr  quac  nihil  de  toilcndi  amiLiiiam  tam  vciicm  &:  drlcd«bi- 

fin^a  Pctri  dctra^tum  fiicrit.Cunllat  luiurra-  Jcm  ,  qulm  turpcm  ,  vcl  honcAam/  Kefpon- 

ticmm  primo  mcdo  clfc  tum  contra  «.harita-  dco  cura  y^^.nrtu cimto  i  »y.y.&  4<nullumcire 

tem  ,  tum  contia  iuftitiam  ,  proindcquc  iu  pcccatum  toJiorc  amicitiam  turpcm  *.  ddnde 

duccre  obligationcm  rclltiutiouis.  i.on  cfle  pecLacum  fufuiraxianis  (oUcre  amt<> 

Difficultascft»  fecundomodo,  qr^prarcita  citiaro  vtilem  6c  deledlabiicm  non  honcftaroQ 

^  a  actradior^e  fitctiam  conrra  iufl.itiam  Af&r-  rctilsli  honeiU  fK. Quia  foia  amicitia  honcfta 

mac^^tfrp.)./ M.f.S.^/fiir.i.  quiacontra  ju  vrraanicitia  cfl. 

iliciam  cfl,  vtauferalur  bonumamicitir  intcr      Kogabis  quartb ;qijando  pura  fafurratio  liC  Sufnrrsth 

aliquos vioUto  rcdio  ordinc  rationij  N^^gant  prccacum  Icthalc  ,  &  qusndovcnislc.''  Rcr  ijK^ltftut- 

JllolituitrmEi  4  W.»5  tium.i  &  Lngo  d.  i^.  «•  j.ondct>^\;r  cit  dMh.CcSc  irortalc  fi  malum 

4'.  dicentcs  lolnm  efle  contra  cDariiatrm.  pioximi  quod  rrfcriur  cit  graue  ,  autflami- 

Quiaper  ilJam  colliur  bonum  nondcbitum  citiaaliqucrum  grauicer  lacracur  :cflcvcnia« 

<\  |i  flicia,  quaiis  cfl  amicitia  &  bencuricntia-  le ,  fl  n  alum  quod  rcfrrtur  Ht  lcue  >  Sc  Irui - 

Mihi  videtur  n  cdia  via  incedcndum  ,  vc  trr  ladatur  anicicia.  Dilpiicct  hxc  rc^ula 

vtramque  opint(  ncm  ccocilicmus  aflcrentes  qno-.d  piirrum  Quia  flcut  aiiqnandomalum 

cfle  fclum  t«  ntra  tharitatcm ,  quandoabfque  giaue rarraium  non  IzHit  grauitcrfan  am,  ic* 

vi&  fraudc  intcndas  priuye  Petiu  folaarrj-  nec  an  itiiiam  ;  i  contra  iralum  Iruc  potcft 

citia  Pauli  :  c o  modo  quo  lolam  oflendis  cha  grauitcr  Izr^ere  vtrarr  qur. 
vitaicro  qusndo  abf^  ue  vi  &  cjolo  impedis       Placet  quoad  lecundumdc  Izficneamiciti^ 

cfi.cn  o  ynam  facicndam  pauperi ;  efle  ver6  durrn-odoad  peccaium  (cthale  amicitia  oi!x 

rontra  )ufl>tiam  ,  fi  vi  auif^tiude  talcm  aitici-  grauiter  izHitur,fit  coi  fidrrabili.<  r nifr.acio- 

tiam  tollas-  Dixi  ( priuare  fola  amicitia}  quia  nis.  Nam  Ci  amicitia  ratirnabilitcv  parvm  fiac 

Q  vltra  priiiaiioncm  amicitiz.  induxifli  odiu,  ab  ro  qoi  t  flcnditur ,  |  uto  noo  dari  prccarum 

videris  « ff  nriifli;  juftiriam    Quia  vnufquif-  ]<  ihale  ,  ciiairfi  grai>itrr  iffdatur,  imocm- 

quc  habcc  rigorolum  jus  ne  altrr  concitct  in  oii  b  tollatur  ,  ir  cc6nrn  tnducatur  rdium. 
tfftim  aliorum  odia  ,  &  infrrat  poficiuuof       Uiud  octa  {ufurinm  cfle  pcccaium  vaide 

malum.  pcrniciofi.m  Rc ipi.blicr  vtporc  dcflrudiuum 

74  4  Rtigabts  priiriS  .•  an  fururrationcsdlfFcranc  pacis  Ac  ccncoidiae-  Vnde  Lufitarn  jurc 
J«/«rr..itf.  ipccic?  Ncgam  C<»>uj«  1.1.^.74  C^- Qrd.  Ith  j  tit        fufurrcncs,  vulgcfrfjrrrr- 

n>i  mmffi    'd,if.  ptim.  4.  Quia  cmncs  rffcndnt ,  Sc  tur-  ^htiroi ,  qui  refcrunt  alicui  tralum  qucdaltcr 

t»'  (T  irM-  ^t  tvnum  fpccic  bor  umnfmpcarricitiam.  dcillo  dixit  ,  |.uniunturijfdcm  |.<rnis  quibui 

'Affi  mat  Z'/»  "««iw  4j  quando  lururraticncs  punircntur  fi  non  rcfcircot.fcd  ipfi  cx  lciplis 

includunt  rralitiam  fcancfaii ,  cfli:  diurrfas  iUi  dixiflrnc. 
(pecie  rpfprftu  diuerrarum  pcrfonanim  inter 

iquas  difc  rHia  fctr  inatur.  Quia  fufurratioin-  Q^VifiSTlO  V. 

tendcns  odicro  inter  patrcm  &  filium  tfldi* 

fierfa  ab  alijt  prof  terodiurr  fpccicdiucrliiro.  J^ni^ ft  jttdicitn»  tttrtrttrrnm  ,  & ^ttditittr in' 
Hoc  cxiftiTio  fatis  probabiie.  Al  procompcr-  tttnm  tnjttriMtmira  bomm  f..m*. 

■  to  habco  iilas  furiirrationcs,  qnr  fbli  charitati 
opponaniur,  djflFrre  fpccie  ab  liiis  ,  qus  Ota  prirr.i ,  judicium  temrrariumdici  "^^^ 

fctiam  juftitiam  oflcnJunt.  *  i.^  illud  quod  elicimus  tcmeii,  &  abfque  ^*^""" 

Rogibis  fccund6.  an  pura  fufurratio  fic  fi  fliLicnti  fundaircnto.  Vnde  accrpturo  "iti  a^^p  "^ 

riuius  pecc9tumdcrr^d  onCi& contumeiia}  gcncrc  cft  ilia  roenitio  :  qua  cpus  altcrius  cx  t^utiui  t»^ 

cfpondct  afiirmatiue  ji\»r.itm.i.l^.),.e*f.  le  indiflercrs  ad  oonum  ,  6c  malum  icnibus, 

%dtti>t.MolinatrMi}.^.diffi6  nnmxex  S.  &  non  fi;fiit.irniibus  rationibus  in  maiam 

Thommx  t  4  *rt  t  Quia  pcr  fulijrra-  partem  accipimus. 

tionem  toliituramicitia  ,  quat  cft  prarflantius      Notafccandb,  cognitionis  trmcrari?  qua* 

l)onumfarr.a ,  &  bonorc  perdctradioncm  luor  numcrari  gradus.  Piimus  tft  dubitatio, 

contumcParn  aufercndis  quandocirca  bonitatcm,vel  maiitiam  aJtctius 

-  Mihi  videtur  oppofitum.  Quia  hominei  dubiiamus  ncutri  partc  fldha>icndo  ,  frd  fuf- 

pluris  faciunc  fuam  hmam  &  honorcro  qu^m  pcndendo  aflcnfum.  Sccundus  cft  fufpicio, 

priuatam  ami(ic<am  hujus  &  illius  hcminis:  quandoin  altcram  partcm  inclinamus ,  ncn 

prnindcquc  majus  bonum  cft  fama  &  honor..  tamrn  dctcrmina'd  sJTcntimur.  Tcrtii<s  cft: 

^dm  hcc  vel  illa  amicitia.  VndeS.Thom»  opinio.  quandodaturaflcrnfrus  dctcririi.atus, 

pMTumus  explicare  de  fufurratic  nc  quat  eucr  fcd  cum  formidinc  paitis  oppcfitx.  Qi  artua 

tcret  paccm  .  &  cmncm  protfuj  amicitiam,  cft  firir.us  sflcnfus  finc  vlia  formidirc  rxpli- 

(^ua  quis  diiigcrctur.  EtquidctXiii  ioquiaur  cita  ,  vel  impii(iia«^  hoc  prcpric  sppcliatur 

judicium.  Z  ij  Dico 


mttni. 
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ttmtrariam 


Dico  pritnb  .*  j  tdicium  tcne/arium  firmu, 
qiiod  rp;6lic  ad  ^'lartuin  graduin  cA:  peccatd 
lctbalo  contra  jiiftittani ,  fi  Rit  cum  plcna 
a<lucrtencia  ,  flr  fic  dc  maio ,  quo  grauitcr  lx> 
ciaiurf.inafroximi.  JtM  Mtl-  um  4.  trmG.i. 
d.  \6.nutn.  -  & LfjJiHS  l  i.ttif      Kum.i\.  Ra- 
tiocft,  quia  iic  )i.dicaiis  vidciur  ajtquo  iro* 
do  vfurparc  judiciuin  Dci ,  cujus  icliuscft 
de  occultis  judicare  Ad  R<m.  14  dcinde 
grjuem  injuriaro  infcrt  prcximo,  ducr  Ilne 
caufa  rtpuiac  malum. 

Dixi  (cum  pl:na  aducrtcntia^  ^uiaadmt' 
litiam  graucm  judici)  (vt  bei  e  r.oiat  1  upd 
14  »«m  11.  )  cportct  quod  hono  aducitcrs 
picnc  judicium  tffc  tciEcrariiim  >  boc  cA  fine 
(ufticirnti  fundaincnto,& dc  n  alr  gi>ui  pro 
ximi ,  a^-huc  vclit  judicarej&  nt  lu  k  iiibcre 
iiilcl/cdum.Addit  n.  i).  cxcufari^iulpagia- 
ttiios  quipcrjrinm  dccipiunt  alqi  cmgc- 
fKranduin  ipfo  trylam  1  pinionrtri  aheitufi 
Oim  animc  spcritndi  (latim  vciitattm. 

Du:o  fccut:ci6  ;  quando  dciur  pjrnaaducr- 
tcntia  ad  tcircriutem  ,  fcu  infi  ffiiitntum 
furrWamrnti,  lufiivix  ad  pcccandum  Jethaiitrr 
opinipdc  malo  giaui  «hcrius  «  duirmodo  iic 
grauiut,  qt^m  (ufiiciens  ad  pcccandum  gra- 
Vc  cx  fiit&^  aflcnlu  Piima  pars  tradiiur  k 
^tlirmtttn.  f.  d.  i6.rtipf  lc-/^ mltnnM  12  d. 
f.^mfi.^.pnri.i  &ttjljitc.is.gtti.  }.  contra 
Ctnttanttm  i.i.f  £o.^rr  j-  3f  alios  adcrcotts 
pon  committi  culpamgraucm  Hnc  allcnlufir- 
mo.  Patcc,  nam  per  opinioncm  infcrri  vaiiC 
gcauis  iniuri»  prcximochic  cnim  rationabiii- 
tcrm«l|eC(  vc  <i<  ipfo  fiimiier  crcdcrcs  cHa 
£>rnicarium ,  qtam  quod  opinarcris  cflc  har'' 
fecicum,  aut  inccftuulum  cum  matre»  Sciu- 
^^pari  conftat,  quia  cum  minor  injuria  fiat 
proxtmo  per  aflcnlum  cpinatitu  Sc  foimido- 
iofujqui  pcr  firmum  dc  cbjcdo  j;rauiicr  n  a- 
io,  fii  vt  opinio  rcquirat  objcdum  grauius« 
quam  firmaadhacfto. 

Dico  tcrii^  :  idcm  affirmandiun  rH  dc  fuf- 
pitii  ne  quod  dc  aflcnlu  cpinatiuo.*  quan  uis 
fulpicio  fin.il. us  cxcufctur  prcpicr  fpsm  im- 
pcrtcdioncm  ,  qn^mopinio.  Jia.Lifjitts  c^f» 
x^-tttm.yj  \l.  &  Lufo  d.i^- tium  i^  Nam 
graue  pcccatum  cft  ,  fi  dc  viro  piobo  iufpi» 
ccris  cflc  ha:rcticum,  vcl  inccOuofum  abique 
fundamento.  Notanc  vcio  Ltfins  tihtm.i^.  ad 
grau[taiem  talis  pcccati  rrquinquod  fufpicio 
habcacur  cx  ptauo  aftc^u  cunn  aducrtcntia 
picna  ad  fundamenium  iniriiicicnf.  Nam 
ycniaiiscrtt ,  quamuis  plcne  adocrtsstc  (uA 
^caii>fidulitcsdc  inli  fiicicntia  fundamcnti, 
&  ncgh^  cxaminc  non  cxcludas ,  paratus 
cxciu'  crcj  fi  cc^nofccrcs  infifiicicnti&m. 

Addit  htTilAitl.diff,i'>  tt  4.  virostiirera* 
tff  laioincidcrc  io  cuipsis  giaucm  judicij  te* 
fH\^v)ft\(i\tai\^i\>\o<cun'.  c^uia  vcidccft 
%fius  TpitHDtaiiSy  vd  adueitcniia  plena  ad 
tQmcfitatcm.  Pico  quaitit ,  iia  fert  fenticB^ 
4um  cft  de  dubiutione,  iicut  dc  fufpicioce. 


quamuis  in  fufpicione  detur  propenfio  in  vni 
partcm  ,  in  dubitationc  ad  ncucram.  Inde 
cric  pcccaciim  icihaic  finc  fundamenco,  &  ex 
prauo  sftidhi  dul  itaie  de  viro  piubo  circa 
aiiquammagnam  infitriam  »v  g.  cifc  hvrcci- 
cum  ,  vci  iodumitam  :  fcLus  li  noncx  piauo 
sftcAu  ,fcd  pcr  cr loit m.  JtM Li ffius  tim.  tf. 
Notat  bctiiLuio  M.  19.  iif  bisrt^icantikusde 
siiquo  cflc  iiciii  m  lu^pcrdr rc  on  ncm  allcn&u 
vtattcndsmutad  aiiacTbj^^-  Quiahocoon 
cft  piopric  dubiuie.  74  7 

Ex  di&isapud  cundcm  n.29.  confttt  tcmc-  \  id  tii  tt. 
raiii  m  jndicifm  cx(.ui;>ti  a  Jcthaii  >  prin>6,  tt^^rMnj  «x- 
quando  ijon  ftiit  giaue  maiuni,quod  pioximo  ' 
jtidiiando  tcmci^  intuiifti.  Sccund^  ,  fi  foit  " 
graue  malum  ,  ird  tion  f^ifeStc  aducitifti  ce 
m>ie  juditarc.  Tcrtib  .  li  aducritfli  tc  male 
judicare  ,  lcdnon  aducrtifti  fignacfle  infuf- 
^icutia  oec  dc  eo  dubtufti.  Quari6.fi iigiu 
crant  iufhcicniiaad  probabilcia  rpinioncm,& 
ceito  abiquc  vila  formidiuc  crctiidifti  Qui« 
tunc  iitec  matetiafii giiauis,  temcritas  gru3fl 
non  cft,  f(d  icuis  Qujntbfifolumfitfulpicioa 
&:  lu  n  cx  piauo  affcAu ,  ac  cognita  omoinb 
tcrr rriiaie  proccdat» 

Vc  dignofcatur  it:ccr  fufpictencm  &  judicid 
fiimuni ,  hxc  rcgula  notari  dcbct ;  diim  qui« 
ita  judicac,  vt  logatus  an  habcat  proccitOy 
rcfponfuius  fit,  fibt  ccrtum  ,  aut  fcre  ceitua» 
videiifcft  judicium  fiin  u:fi  vei6 iu  judicec, 
Vt  refponfurus  fu  fc  non  cfle  ir.oralitcr  ceitu» 
fed  ficilc  pollc  ca  in  rc  fallt,  cft  loiu  iulpicio» 

Addoltxid  cx  Mtl.d  i^.tt.s.&  Lwg 
1$  non  vidcricuipsm  ,necii  jurbmgiauf,  fi 
dealiquo^longevifo.aut  no^c  inucnto,  qu£ 
ncn  frgi:olcis>  ucc  agniturus  cs,  ji;diccs  mai$ 
giaue  linc  iundsmcr.to.  Quiaiplc  ncnnot«bi« 
iiter  argtcfvrctfiniiham  optnioncm  habitao» 
deipfo  1  on  ccgnito.  Sccus  riTct,  fi  judicaret 
aiiqiicm  indctetminatum  cx  tali  toiiucniu 
iei:gioioium  id  fctiilc.  Hoc  cMm  ingraue 
dcdccus  coirmuuitatis  rcdur.daic  t.  It&ciiati 
2U&otc5.  Lfjlius Mttu.i 4.  tXQuhi  ^  lcihah  ju- 
dicarc  timcrc  qubd  aiiquis  fitffutius,  vc| 
fiiiuf  ludaci,  Nc^st  hoc  SctLnr.  dtfurit.& 
rehi/.^  i.tf.i.j.i  n  3)  vtruix.quc  dicit  prolsa- 
biJc  7>MD«  f  S  f.rif.6^. 

Rogabispriirb j  qi)Z  fit  mtteriagiauis  fui* 
ficicnt  ad  cuipam  giaucm  in  judicsndof  Mif- 
fts ali)s  reguiis,mihi  placct afignata zLug  1». 
X^,  ncmpc  ean  iraic  riam  rcquiri  ad  grauita^ 
tcm  judicij,  qu«  h  fficit  ad  giauitatcm  dctia* 
ilionis,  hoc  diiciimine  quod  adgrauitatcm 
judicij  foitsfTe  grsuior  matcria  ictiuiratur. 
Msm  htminct  moitfiiiis  fciunt  autcrri  fibi 
tcram  rxiflimsticDcm  per  (xtcrnsm  dctoi* 
dlicnem ,  qLatn  per  intcroun'  judicium. 

Rrgabis  iccuncb  quz  iiiu  indicialeuia,a4 
Lec  VI  judicii.m  dicatur  csrcre  fundsmtnto. 
Rcff  ciidco  t.vmLtigtrtu-'s%  (accnfctiindi^ 
cia icuia ,  qua;  con  facinnt  reio  ad  minus  pro> 
babili.Vodc  jitifix.f.yl.i^  c.u.<^3.cicdic  r6 

ciTcia- 
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TraBatHs  XL  Di  Detrd^lione  (y  contumtlla.  i<f 

ipQ  cfTc  innfKenierp,rcii  habinfTi;  bonjmi»; 
tenttoncm  :  imOTicc  pratfticc  jiidicanf^o'1  13, 
&  nunc  vt  probum  tradl^ndum.'  fcd  poirumui^ 
hoc  iudicium  tufpendcre. 

Pnrua  pars  c(lC«iifr4»<  z.2  y.6o  a.4,.ic  pa- 
tet ,  quia  nemo  tcnctur  ad  mot^itm  iQcn- 
liendi ,  iii  quo  (e  c^ppnac  notabili«periculo 
errandi  Secunda  par«  cft  lejftj  cap.  19.  KHm. 
34.  <^uia nobis  izpc  occurrunt pcrforur»  <jua« 
rum  rcs  omnino  ignoramus.  QuanJu  igttur, 
occurrit  dubium  dc  dc  quibus  hibcmus 
bonam  opinionrm ,  chantai  pollul.at,  vt  in- 
tcrprctcmur  in  bonam  parcem  pcliuu^  ,  ju- 
dicando  ilJura  Joco  viri  probi  habcndum  t  co 
quod  de  contrario  nonconftet. 

Dicoquarto  :  ex  juftitia  tencmur  dubium 
ncgatiuum  intcrprctari  in  racliorcm  partcm 
ncgatiue  prs<aici,  itaut  in  dubio  non  )udi> 
ccnius  prnxinium  pro  ai^orc  criminii.  Iia 
LrjJlHS  cit.n.16.  Ratioe/l,  quia  indubionc- 
mo  prxfumitur  maJus-  f/l  cnim  ccofcri  pro 
improbo  inftar  poeiiar ,  qua!  injufte  infligitur, 
nifide  criminc  conftet.  Quid  quanHo  dubiO 
de  alicujus  ptobitate  Sc  imprcbitatc  cft  poft- 
liuuro,  itaut  lint*quaJcsrationcs  piobtbiles 
pro  vtraque  parle  l  ugoci  n.u  iffirroat,tunc 
Con  ••flc  Jititum  judicare  homincro  prauum, 
fcd  vcl  judicandiim  bcDuro,  velabalicnAi 
abftincndum.  Dcinde  n.it.  dicit  talc  judiciu 
non  vidcri  culpam  rrortaJrm. 

Dico  quinti  :  quando  dubii  m  f  ft  pcfitiuCi 
ron  lencmurcx  juftitia  intcrf  rrtari  in  rocJio- 
rcm  partcro  nrgatiuarprculatiti^  UtLtfj.ttt 
c.X9.ni7  Patct,naro  quandoduhium  cft 
pojtiuum,  ruppctunirationescpinandipro. 
babilitcr  vtrimuii  partcro  cuni  ^rir.idiircde 

 r  "  ,    cpP^'"*o  :  inquo  ncmini  fitirjuria  PoftuJac 

^«4,44,     quc  parte  fitnt  rationcs  arqucprcbabilci  No     tamen  ratio  charitatis  .  vt  in  taJi  cucniu  non 
flfecund6,dubium  pofle  ellc  vel  dc  rcbui.  vt    alTentiamur  parii  pcjori  turo  darono  prcximi. 


in-licia  leniajipftcTitu  cum  farmina  inhonefta 
in  loco  ahquo,  vt  judices  cos  vclle  pcccare. 
Qnja  id  probabiliter  judicar»potcs.  Lngo  n, 
J9  artsrit  didium  vnius  tcrtis  .  vt  fitindiciu 
grauc,  vcl  Icue  ad  judicandum  ,  ciFc  pon- 
derandis  circunftantias ,  &  pr«cipui  quaJi- 
taicsteftisprofcrcntis. 

Rogabis  tcrtib  ,  vtrum  omnia  judiciatc- 
mertria  fint  cjufiJcm  fpccici  iiifimz ,  ac  pro- 
indenonexplicanda  ncccflari6  inconfcflione 
diucrfitaspcrfisnac  .  vcj  maJc  judicati?  Affir- 
raatnon  finc  probabilitatc  Dit»a  fart  'y.trmil. 
4.  rejol.  67.  cx  SHarttdiff>  J.  riHm.  10  Nam 
rooraliter  omnia  adueirantur  vni  fpeciei  in- 
fim?  juftitix  commutatiuz 

Rogabis  quarto ,  an  judicium  temcrarium 
fit  rjuldcm  rpeciciinfimz  cum  detradionc^ 
Affirmat  Melira  tr^tl.^.  d  ly  nnm.  1.  Quia 
vtrumquc  Izdit  faream  proximi,  bcnumcjuf- 
demfpcciei  NrgatZM^0<^.  t^.fiwm  ji.  Quia 
Jzdit  modo  vaJde  diucrfi).  Nam  detr^Aio  Ja;  - 
dit  famamradicalitrr,  eucllcndo  bonam  cii' 
ftimationem  prcximi  apud  alios  .- ncn  ita  ju- 
dicium  trmcruirum  :  quia  hoc  folum  toilic 
ancnfiim  adualcm  dcbiium  radicali ,  feu  ha- 
biiusli  notitiz  Hoc  videturccn^oimiuspra- 
xi  ,  6c  comrouni  fi:t>lui  taro  panitcntiuroj 
qu^m  confenikrioruro. 


qjv  ifl  s  T  I  o 


V  I. 


jrtfi»  ttnt«ntHr  tnttrfrruri  dHbia  in  mtliortm 
parttmi 

IVT  Otaprimb,aIiu4cfle  dubiuro  negatii.Q, 
i>iJ 4     «  quando  pro  neutra  parte  cft  ratioaliqua 

m»<ti  nuif.  probabilis:  aJiud  pofitiuuro.  quanddi|>ro  vtra- 


-----  7-.  7  -  r-   'V  y^tKi  pcjori  curo  damno  prcximi, 

f;tne  Jicitus  an  illicitus  ccntraauu  vcJ  de  Dico  fi:xi6  j  quan^^o  agitur  de  vitandoali- 

pcrronts,  vt  fitnc  hic  vir  probus.  an  improbus-  quo  damno ,  vcJ  adhibcndo  rcmcdio  dubit 

NoUterti6,dubiaii,prjorcmpartemvcIin.  funt  in  dcteriorero  partcrn  interprrtanda. 

lcrprciari  Ipeculatiu^ ,  vt  fi  quii  ludicet  dc-  non  quidcro  judicando  proxiroaro  ckc  furero 

ccriorem  partem  eflc  veriorcm  :  vcl  pradici,  vcl  improbum,  fird  judicandoita  extcriusc.- 

vt  fijudiccm  talrm  virum  internoafF.<auh^-  ucndum.  acfi  dubia  rfl-ctcjui  probitas  Itacx 

Dcndum  pro  improbo-         .  S.Th*  a.i  Lefl  «utwt  ai  u -.:  n. 

^        r    ,   Vj               r  '  i  -t-rjj.fitim.^i  Kattoclt.quia  UJnc 

D.co  primoj  li  dubium  verfeturcircarcs,  nullam  infenmus  injuri»m  proxirro  cum  ilJu 

ic  quodamodo  in  abftiad  .  .  non  cft  ncccf-  non  judicrmQidcfiiiitii  ^  fcd  foJum  per  quan. 

fario  intcrpretandum  10  partem  mcJiorero.  •»m  fiippofitidticro,  yc  nobisprofpiaaroui. 

Pacet,quia  ibi  loluroattenditur  Tcriias  ,  Oc  *  * 


SECTIO.  11. 


non  apparct  cui  fiat  injuria.  Dico  q<iari6;du- 
biadcpcrfoniscirca  bocai^  .  vcl  maJam  arftt- 

mationcro,  dcbcnt  intcrpretari  in  rarliorcm  De  injitria  extema  per  contumeliam 

partcm.  //*  S  Ihom.  i-i.q  60  a.^  &M0I.  '     Q  ;  ;  n  ' 

;r.4.i'7.Sumjtur  ex/  meriio  f  profocf  vhi        t^riitonem^  maleditiionem. 

habetur,  in  dubio  non  cflc  prziumendum  r»  v  .u  c  t  i  rx  < 

dcJia.im  V  iE     I  I  O  I. 

Diffi'cultaseft  qaomodo  firri  dfcbeat  taJis  -^"  ^""»"''1'^,  conmtnim  .  &  imfroperiHmfif 
intcrprctatio  ,  negatiuine  puiando  proximu  ftccatnm  ltthtilt,&  c*pit.ilef  • 
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cf^niiitium 


,^i'a  in  pr.Trcntia 
iipx  ,  vc  h  appellrs 


*70 

€vntnmtlU  dicitur  injiiria , 
obijaiur  ali  ui  maluo)  cu 
farem  >  hjmtcidam  ■  contftmm  ,  qua  obi)ci« 
tur  malam  Ci\i:  culpz  >  fnix  poenz  >  fuie  natu 
tx  ximpro^rtHm ,  qua  obi;citur  bcncficium 
coIUiu,  (Sc  c(\q  ialiin^ratit'iclinisrxprob^ciOk 

Rcquifbnt  h<c  tria  przfentiam  ^  vc  docec 
^Ak.it  p.^  lib  \\.  C4f  s  )  6c  nondifFcrunC 
e(rencialiter  ,  fed  taiunTi  accidcncalitcr.  Ad 
quzdionem  i>cnc  refpondct  Aioliintr^iEl  4. 
d.x^  nHm.i  &4  contumeliam  cx  fuogen -re 
•   elTVcul^aai  lethalem  ,  non  tamencapitaiem, 

Pri.Aa  pars  deiu  nicur  ex  Matih.  f  Si  ^tns 
dixerti  fr  trt  fno  f-ttu  rcHt  tritg>htnn*  ig  .is- 
£c  rattone,  qnfa  contu  nclia  li  ^exfuoge* 
nere  fit  p.-ccatum  mir.us  graue  quim  homi- 
cidiurn  &  adtilterium  ,  cl\  tamen  grauius 
furto  ,  nanaoff:ndit  honorcro  ,  bonum  prz- 
ftantius  bonis  fortiAz  S:cuiida  pars  coUigitur 
ex5  Crtgorto  ^i.ttur^it.  vbi  numcratcontu* 
meliam  iuter  filias  irz<  quafiexira  ortam.* 
eft  autem  ira  vitium  capitale.  Tribus  roodis 
(inquit  ^^.or  r/r  <^N^.7'JcontumcIia Bt  pcc- 
catum  lethale-  Prim6,  cx  intentione  Izdcndi 
grauiccr  honorcm  alterius  ,  &  ii  vcvbum  con  • 
tumeliofum  fit  leuo-  Secum  o  :  quando  verbu 
concumcliorum  e(l  graue  ,  Ikc:  non  prolaiu 
cx  intentione  grauiter  Izdcndi.  Tcrti^,  ex 
Jcfc^u  cautionis  ,  8c  prudentiz  ;  vt  li  in  re 
prehenfione  ali  «qui  lictta  ,  incauie  adraircca 
cur  veibagrauiter  Izdentia  houoicro. 

Qjr  ifi  s  T  I  o  II 

Jit  afi^ttmU  ftcc^tnm  leth^tli  •hijeert 
mI  cm  dtf  tiifn  HM  nrt,  vtl  iictrt  ver» 
knm ,  j  0  fcittnt  i  jfcniigr^tnttrt 

RE^pondeo  ad  primuro  sffi^matiud  cum 
-^<,«ri*  f4rt  i.iik.  1  j  c^f-f  Jnh  Ratio 
C*'""»»  cft  ,  q  lia  hiiiufmodi  contumcIi)s,  fcilicec 
ctrtmdefi.  ojjij  ipntibuj  niaiura  naturz  proximus  ali> 
quando  grauitcr  off.*nditur  ,  vt  li  intcr  Luh  - 
c^nos  q  lis  alicui  conuiciand»  caula  obijciac 
gcnus  vilc  ,  aut  irifo£lam  ,  -v.  g.  appellando 
IudcBm,aut  Maurum.  Acccott  quod  fatui- 
Cas  cft  dcfcikds  naturz ;  &  tamen  el\  ohjcdu 
con  umel'^  grauis ,  vc  conftac  cx  M^tthzi 
citato  fupra  n.  7  ji. 

Qunad  f-cundum  ,  piiCet  eflTe  id  peccatunt. 
lethns  I  fi  proferatur  cx  inlcncione  Isdcndi 
grauitcr  :  fi  veroabfit  illaexprelfa  intentio,& 
CfnMitimm  quis  foKim  aduertat  tali  conui(io  prnximum 
Uut  ^««'«^'•grauiter  off^ndi ,  bcne  diftinguit  ^{«r.  eit- 
Uth».t..      jffi,^  intcr  homines  prudentcs  5c  graues.qui 


non  videtur  mortdr»  Qujs  tunc 
qr.6d  id  grauiter  f^rant ,  ipforum  Icuitati «  &c 
irtationabiIitaC#imputaiiduro  fft. 

qjf  i£  S  T  I O  III. 

u4h  ctntHmtiim  fit  feccJitHm  contrs  jttJHttMm, 
&i.nnm  tnfftctt  tnfimit} 

ESse  contumeliam  peccatum  contn  jufti- 
tiam  ,  ex  qiio  proi  dc  reluliat  obii^scio  m»^ 
fatitfaticndi  ,  r<       do^cnt  MoltPM  trmU  4.  ,  ' 


d  19  fttm  ].&  yiKor.f  »  iii>  l^  CMf.^.dHlt  S'  7ll (  'm7rm 
Patrt,  uam  percuncuroeiiam  •iifcriiir  bonuro  i»ftutmmi. 
altcrius  ,  ncmpe  ho  or  1  &  ficu'  ji  ftitijr  pro  ■ 
prium  cft  reddcrc  cmq  ic  jus  luum  ica  injafti* 
ciz  ab  alio  jus  fuum  aufcrrc. 

ElTe  contumcliam  v  i  um  peccatum  in  fpecie 
irfi  na  ,  feu  omnes  contumclias  elJe  cjuideim 
fpecici ,  benitradunty1/e/m*  rnm.  \.  ^xjor. 
dnit.i  &  Lugottm.X'  ujk  d\^  .Hkm.\^o  Racso 
cft ,  quia  per  contumcliam  ofTcndicur  vnU'  in 
tn  fpct-ic  honor  ,qui  folum  diflf-rc  recundikm 
magis&mini's  :  crgo contumeliz  in  przcifa 
rationc  iiijafticiz  funt  ejiifdcm  fpeciei. 

Ex  quo  fcquttur  non  c  lli?  de  necr (irtate  con  •  ,. 
f  ffionis  cvplicare  notabilccxccflum  in  con-  ti^f^  r/. 
tumel'^.  V.  g  qii?>d  fuerit  illata  pcrfonzno-  ua. 
tabiltter  cxccllcnti  ,  vcl  m>^do  norabiliter 
exccllcnti    vcl  mchlo  notabiltter  in|uriof», 
juxia  pri  babilcm  fc  ntenciamaircrcntium  cir* 
cunftaiitias  notabilitcr  aggrauantes  non  cd« 
neceir.<ri6  xplt  andas. 

Di&i  ( in  prZ4.ifa  rationc  injuf^itiz^  quia  po^ 
ceft  concumcliz  adiungi  m  litia  ipccie  diuer*  • 
fa  contraalias  viitutcs  ,  vi  li  contumeli)saf- 
ficianturfarcntes  ,  Izdicu'  piecas  ,  ficonta- 
meliaafhjiatur  Dcus,  Izdtcar  rcl'gio  6t  eft 
blafphemia.  Qtiz  proinde  circuiiftantiz  liiiS 
ncccftaribexpltcandz. 

Vnde  difplicec  W^«r. /0r#  rtrWtf  afHrmaiir 
verbo  injuriofo  contra  patrcm  non  Iz^i  pie« 
tacem  :  cum  ipfe  ibide  n  dixcr  c  minilsco* 
hzrenter,  ocLifione  patris,  piecacem  Izii. 
S^d  coatra  ,  quia  ficuc  occifio  auf?rc  vicam 
patris,  ita  &  centuro  liaaufertipfius  patns 
honnrem,  atq'te  aden  vcraque  Izdic  patrem, 
alieraiu  vita  ,  ahcra  inhonure. 

Q  ^  ifi  S  T  l  O  I  V. 

f^trHM  cor.tHmelU  ttUqH^»  •  lict0t,&  txftdul 
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PArtem  affirmatiuam  ,  q  iaro  iatedef  n  c»mtmm*liH 
dit  Molina  trmii  4.  dt/f  ao.  ea ratione,  »nht4m$ 
ex  quadam  fragilicate  ,  vcl  ninia  apprehcn-    qua  admitto,  &  intclltgn,  paucis  cxpooara.  mUfmmn^lm. 
fione  olf.nduniur  grauiter  certoconuitio  ,  &    Qinrnuis  laudabile  fit  iniurias  patienter,ac 
fi  leuiffi  mo  }  &  quidem  hoc  in  illos  jiAare    Cacui  fcrre,*tamen  faS  eft  diira  verb*  injaria*  ^ 
lcchalc  e!l  ration?  grauis  olfenf?,  &c  mnlrftiz     fa  jaiSkantur  ,  ne  vltcriiJs  continuentur,vcrbi« 
proximo  illatz.  Sunt  ali^cucs     impruden-    alnsrigidisobfiftere.non  quidem  in  vindidla, 
cesqui  verbo  quocunq  le  etiam  leuifErpogra*     fed  in  defcnfionem  honoris.  Addit  Mol.  ». 
uiccroficndifolcnc- In  hos  ja(Skare  lcuiffiaiuai    3.  cam  accibaropoAe  cifc  concumcliam  *  vc 

pro 
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proiUa  itnpedicnda  >  nfc  progrcdiaturiliccac     dcndofimam  ,  fpfdarcaddctraflioncA  . 


occiiio- 

Quoad  aitcram  partcro  ,  tunc  vidctur  non 
foium  licerc,  fcd  ctiam  cxocdire  contumc- 
Jia,  fcupotius  accrba rcfponfiocoiura  coniu- 
Ihcliofum  ,  quando  id  pi  ftulat  bonum  aIioru< 
aut  ipfiufmct  qui  contumcliam  irroj;at  Nam 
vnicuique  Dcus  mandauit  de  proxiroolut*; 
ex  quo  fequitur  me  lcge  charitatis.  &  H  (im 
prylatiis  ,  lcge  juilitiz  tcneri  refponfione  af 
pera  obturare  os  profcindentis  conturoclijs 
itiam ,  h  commod^  pcffiTi. 

Rogabis,  anobijcicutitibi  crimcn  falfum,- 
aot  yerum  ,  fcdoccultum,pi<ffis  licitd  r>  lpon> 
dere  ,  Mtn'irtii  Ncgat  quidam  Theologus, 
idqftc  piobattum  <  x:mploChri(li « qui  pro- 
tiocatuj^p  arifzis  acrrbiffima  illacontumc'* 
lia  tD^mcmnmhuhts  ,  non  rcfponditiwfwr/iwi- 
m .  fed  Egt  djtn-enittm  nen  habto.  T  um  quia 
cum  ilU  rcfponfio  p  ft  cuntumeliam  redda- 
tur ,  vi  <ctur  habcre  pot  6s  rationcm  vindid^ 
qu^m  dcfenfianis- 

Affirmandum  umcn  t^bxmMinit\tt  x  i. 
itff.-O  ftH  14  k  /.117  Hnrt^do  &aliit,ifHos 
ftejHitnr  DianMpMrt.$.tr^tt  x-^  rtf.x6.&  f*rt. 
6  trMU.  6  rtLli-  quiaddunt,  (\  nonlufhciat 
illa  refpon(ioi^rif  fTii  .  yt  aciflanccs  crcdanc 
aliam  fjiHe  menticum  ,  poife  objici  aiia  vcra 
crimina  ,  pro  illius  auftoritate  extenuanda. 

Qiiamuis  rniro  optimuro  fit  iequi  illud 
Chrifticxcmpluro  ,  ad  hocnon  teneris  ,  coro 
tibi  licrat  honoris  ptoptii  defcnlio.  Harcaut^ 
ceiTctur  dari  cuandu  pod  jaAatam  cnntu 
xneiiam  in  ccntinrnti  relpODdetur.  Denique 
soiac  Mthn*  d.  10.  f.nt  illicituvefTc  ,  dum 
aiius  contumcliam  irrrgat ,  iacerceoari.no 
vtilie  tacituimtatc  acrius  excandckac,  &  fic 
de  co  vindidlafumatur 

QJifiSTlO  V. 

^ttj^d  fit  dtriji»  t  irrifio ,  fHbfMnnatic »  illHft  & 

^H*lt  ftCCMtHmi 

DErifio  fcu  irriHo ,  fubfannatio ,  &  illuno 
frcqucnter  pro  rodcm  vrurpantur  ,  & 
fmmnmtt»  o  quidcm  conucniuntin  co  quou  6  ntlignoaii- 
$UHft»  qmd.  quocxprimente  dcfc<5lum  proximi,coanimo, 
vtproximus  rrubefcat-  Accidentalitcr  dtfTe- 
runt ;  namdcrilin.  *  i|ri(ioficrifu,&cachin- 
nis,  fiibfanatio  fi:  motu  membrorum,przfcr- 
tim  nafi  .  &capitis  Illufi:>  fic fa&ls& verbis. 
quafi  dccipicndo  :  Sc  hanc  pafius  fuic  Chri  • 
(ius  quando  eum  ludari  velata  ipfius  ficte 
percatiendo  diccbant  :  Prophtti^i  <jHH  tjt 
^Ht  tt  ftrcnjfit. 

Rogabis  qualc  pcccatum  fit  dcriio,  fub» 
fannatio  ,  &  illufij»  Rcipondeo  exMtlin^ 
traH  4. d' II  nnm  4  &  yfi^^noPMrt  ^.ii^.em^ 
9.  fi  fiat  in  prarfentta  Ledendohonorem  ,  fpe>^ 
^rcad  contamcUam»  fi  fiat  inabfcatialc' 
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Htrifia  fith 


vtramque  cifc  contra  jtditiam,  giaucm  auc 
leucm  pro  ratione  roaicriae ,  inicntionis,  & 
delibcrationis. 

Notat  brne  Mclina  a  ntrr,  ^  derifioncof 
fcndi  quandoque  alias  viitutcs.v.g  religioi,6 
&  pietatem  V  ndc  crit  pcccatum  graue,  fi  fiac 
circa  opcra  virtuturo:cum  hoc  ccHat  in  caiu 
contcmptum  ,  arccat  homincs^  landicatf ,  & 
off.-ndatgrauiter  rcligionem  Erit  grauiflin.ii 
(ifijtconcra  Drum  ,  fprdabitcinc  ad  pcicstu 
bLfphcmiz  contra  rcli^ioncm  Eii  ctiam  pcc- 
catum  graue  deri(io  ,  auc  fub(ennatio  fada 
parcHtibus  ,  quia  virtutero  pietatis  grauitcr 
izdit. 

QVifiSTIOVI.  • 


jQ^nid ft  iHmltdiEli  i  &  qnalt  ptCCatumf 


& 
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Mm',A  a  0 

omi lfi'(T 
HA'.n  cnlj* 


tffrHMil» 


MAIedicerccx  citato  MeimmA  it 
A^riocMf  10  cl\  malumalicui  diccre» 
&  fic  tribus  moHis.  Piirt  6  ifhrmando  ,  feu 
enuncundo  malufQ  altcri'.!S,&  cunc  fiin  prz> 
fcntia  l«Hai  honorcro  ,  cft  contumclia  :  liin 
abfintia  IxJat  fimam  ,  tft  dctr.ftio  ^ecund6 
imperandomalum.  i'q'^5  pei  i  rperiumca  j' 
fandoi&  fic  p>Cift  ctiim  li,.itcfi-ri ,  ncmpe 
^  D  *o,vrIi  judice  in  poeiam  Tcrt  boptando 
&  imprecadu  malO  iiicui,&rft  magi^  vfiratuc 
&  psoprius  mndus  n  alcdicidi  flf  tunc  fpedat 
adodiu  :  d^indcfiopcerurroalu  infcrcnduin* 
juft^  ad  injiiftitiS.Malcdidl  o  cft  pecCatO  graue 
fi  fiiCcx  aiiimo.  &maium  imprecatum  gr*< 
ucfic 

Vnde  (  vCnotac  jl^vrcit.  )  in  roulirrcuHs  l' fttt*- 
fuisfili)s.&  ancillis  m jirdicentibus,&  in  ma- 
lionibus  .  qui  Hbi  &  lumrntit  nr.alrdicunl  frc^ 
qtientcr  excufttur  k  lethali.tum  ob  inconfide- 
r^iitionem  ,  &  indel.bcration^-m  ,  tum  quia 
noirtamcx  anim  i  .  quiim  ex  dcprauata  con- 
fuetudioe  roalcdicunt. 

Moitnd  nttm  4  non  audet  exeufare^  lcthali 
eum  qui  fc  ipfum  diabolo  commrndarct,  cfto 
fine  animo  ,  vt  ita  eucniret ,  nempe  ob  horro* 
rera  &  foeditatem  rci  Exiltimotamen  txcu- 
fari ;  &  hancciFc  c»r^unemconfc(farioruin 
pr-xim  Dicit  eti*m  ibidcm  rcgularitcr  clTc 
lcthiie  roaiediccre  pareniibus,  przlatis,& 
facerdotibus  prxfertim  in  faciera  Hoc  tam6 
non  admitto  nifi  adfit  animus  imprccandi 
roaluro  grauc  ;  vel  drtur  grauis  l«fio  honoris, 
aut  famz,  aut  pietatis:  qiulero  judico ,  fi  quii 
in  prxrcutiacommendarec  patrcmfiiura  Dia- 
bolo. 

Quid  dc  maiediSione  in  creaturam  irn-  UmlfJiai» 
tionalem?  Rcfpondro  ez  MolitM  citate  d  n.  ncfi^  nTtm 
6.  illamfumi  tripiiciter,  piini6  per  compara-  '"'*"•»«/«• 
tioncm  ad  creaturat  rattonales  Secund6,  vt 
funtopcra  &cfFcAus  Dci.  Tertii)  fccundutn 
fc.  Igitttr  fimaiedicacur  ilii  primo  raodoao* 
Ccptz ,  attcndeodus  eftimprecantis  affcdu«> 

z  iii|  aii' 
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&difhnum  redtindans  ibcreajturam  rationai 
Icm  vt  intcJligaturpcccatum.  Si  fccundomo- 
<lo,  maicdidii)  cA  blalphcmia .  vcpoic  ccd^s 
in  coiitcmptum  Dc|.  Si  tcrtio  modn  ,  non  clt 
pcccatum  lcihale  .  folum  vcnialc)  ubin- 
dcccntif  m &  otiofitaicm.  Etquidcm  homi- 
ncs  rrguiariter  hioc  tcrtio  modo  loienc  jumcu- 
tis,  |  luui2  >  ac  rimilibus  malcdiccrc. 


S  EC  T  I  O  111. 

7)6  infumaticnt  fui  i^fus ,  ^  alio-^ 
YHm. 


S  T  I  O  VII. 


niel.Am  it 


Vtruw  pre  contHmtlta,trrifieiie,fttbf0n»ati$nei 
&  Hiijs  ,  tjuikns  Idd-iw  hontr  .  Jitre- 
JtitHtnJHm  ,  cr^M  medei 

7  j  7  "TN  4co  piim6  ;  qui  in ju(\^  larfit  altcrius  ho- 
Hentrii  Ujt  nurcni  tcnctur  ad  fatisfa^ioncm  ,  Cmc 

ftr  lontH  Izfcrit  publii^  coraro  alijs  ,  Hue  priuatim  co- 
ram  ilio  folo. /ryT/Ki/ X  f*^  II  nnm  159. 
Ratiocft,  quia  intuiit  injuriam  contra  com- 
irutatiuam.  Oico  fccnud^  :  ob  prxciram  o- 
mifllonen.  honcris  debiti  fiiprrioribus  ,  vd 
acqualibuSinondtbctur  fatiifidio,  vclrcditu- 
tio«  Ratiocft,  quia  diAaomidio  non  vioiac 
ju(^i(iam  ,  fcd  tantum  obreruaniiam. 

Dixi  (  rb  pr.i  cilajr  cmifli-incm  )  qniaali- 
quando  przdida  or  ifllo  habet  adjuti£lam 
kitrrprctatiuam  contumeliam  ,  vt  Hv.g-  alijs 
anurgeniibiM  Epiicopo*  ncn  ailurgasi&  tunc 
ratione  contutT  cIiz  dcbctur  fatisfaAio.  Duo 
Certio:  fi  quis  in  abfentia  aliquid  fecit ,  aut 
dixit  in  altcriui  contemptum ;  cx  quo  illius 
hoiior  imminucus  fuic ,  tei  ctur  ad  reparatio- 
nemindar  dctrad)oii«.Nam  iicut  izljo  fan^^z, 
ita      honoris  refarciri  dcbct. 

Dico  qiiart2> :  ilie  modus  rcAitutionis  ad* 
hibcndus  tfl»  quo  p  iidcntcr  |udicrtur  fatil- 
heii  honori  vioiato.  Viide  fjtiifit  prirr.  &  ho- 
norifica  falutationc  Secund6  ,  adhibcndo 
ad  mcnfam  ,  dando  locum  honoriB«.pm , 
prnpinando  1  crtio,  petendo  vcniam  j  & 
milibus. 

Hxccx  Ltffi»  citMtOd  num.  146.  ijminnm, 
ijj  notat  prin-6  ,  non  fufficcre  aiiquando 
veniac  petitionem  ,  neirpc  quando  atroxin* 
juria  fuit  iliata  virc^obili ,  fcd  rcquiri  ma- 
•.joreoi  hun.iliationem ,  V  g  qu6d  veniape- 
Caturfl  xtsgcnibus  ,  &  fune  ad  collum  aliiga. 
Co.  Dcindcnum  146  oocat  fecund6,  fi  pctas 
condonationem  omnium  injuriarum  ,&  aitcr 
concedat ,  non  cenferi  condooatas ,  nifi  eas 
quas  vciifimilitcr  intendit  condonare ,  6c  non 
cssjquas  fi  fciret, ^ rcdicinr coucondoDatu- 
jrus. 


QVifiSTIO  I. 
t^ti  fit  ftccsitHm ,  &^u>*le  inf^nmre  feifftmi 

COu{iiX.fX  LHgcnt  d  x^  rtm.j9  interuc-  y»^ 
nicntecauia  lationabiii  non  folum  lici-  j^^g^g,^ 
tair,  fcd  ctiam  aiiquando  iaudabilcro  cll%in-  f^^^t^ 
faroationcm.  fui  iplius.  Nam  ilcut  potcftquis 
iaudabiiitcr  fc  priuare  dmit! jsitadc  (ansa.pu* 
blicando  fuos  occulcos  dcfcdlus,  fi  ratioiu- 
biiis  caufa  intcrueniat.  Quiacftio  procediCjk 
quandonuilatalis  caufa  occumc. 

Dico  prim6  :  infarratio  przcifa  fuiipfia» 
non  cft  pcicatum  contra  juftitiam  Ita  Aftiimm 
truB  ^.d  i.Ltfjinsl.i  caf.\\.HHm.^9&L$tg9 
cit  Hum  15)  PateC.ium  homo  cftdominus 
fuz  fsmz^ergo  fitiut  fine  nuila  iainftitra  poteft 
fua  pccuniam,  ita  &  fuam  fam^  prodigcre. 

Dicofecundoiinfamatiofui  ipOuspcr  (e  lo* 
qucndo  non  cft  peccatum  Icthalc  contra  cha- 
ritatcm  ,  vci  alias  virtutes.  Ita  audoresci- 
Cati.  Patet  ^  iimiii ,  quia  non  pcccat  grauiter 
contra  charitatcm  ,  vel  alias  virtutesjooi 
fuas  diuicia^  cffundit  :  ergo  ncquc  qui 
mam  fuam  prodigit* 

Dixi  (  petle  ioqucndo  )  nam  per  accideni 
peccaium^rauc  cucnire  potcft.  Prim6  fiaffir* 
mes  de  tc  fallum  ciimen  prjrraodo.  Secun- 
do,  fi  pnbiices  tuum  graue  crimrn  te  jaftaa- 
do.  Terti6.fi  te  cxpot.a}  abfquecaufapcricu* 
lo  moriis  .  aut  muiiiatic  nis  Quarto  fi  tuain- 
famatio  pariat  graue  (candalum.  Qiiintorfi 
cx  tua  iiifamatione  fcquatur  infamia  vclda* 
num  aliorum,  vt  confanguincorum^Oidinis» 
aut  Conueotus  Scxt^j  li  tua  fama  erat  nccer* 
fariaalijs,  quibusinfamatus  prodciTc  non  po^ 
tes  :  vt  li  fis  przlatus,  fubdiiis. 

DiLO  terti6  :  fe  infamarc  abfqae  caufa  eft 
pcccatum  veniale  prodigaiitatis.  Ita  cxAfei. 
&  LtJJ  LHgoKHm.  ijS.  contra  iHrriMKnmd. 
SA  ditb,  i.MUm.  7.ai%rentcm  eflc  peccatum 
piiirianifbitatis  concra  magoanimitatca. 
Ratio  cft ,  nam  fimili  pcccato  vcniali  o^endic 
Jibcralitatem  per  exccirum,qui  pccuniam,  Ac 
fimam  prodigit. 

Rogabis  prim6,anprzlatuiqaifcinfarai« 
nocct  fubditis  non  mancns  idooeus  ad  t^'  f/^^ 
gimcn  #pcccet  contra  jullitiamf  Affirmat  ^wStU 
SotHs  j.  de  iHfi.^Ht^.  I  o .  c*p.  1  Negac  ex  partc  f*tt*t, 
MeJmMtraa.^.d      num  6.  Mihi  vidctur  di- 
^ndum  cum  Lrjfto  l,i.caf.ii.nHm.\i.&J,0j^J 
nnm.  161,  przlaium  illum  pcfcaic  contra  ju- 

fticiam 


* 
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(litiatn,  n  vellct  tali  infafnia »  &  incpticudi- 
iie  niunus  retincrc  :  fccus  ,  (i  vellet  icuneri 
rcnunttare  *  vel  pcr  ali«s  virtutes  , iilam ine  - 
ptitudinem  fuppIcrc.Tunc  cuim  vrusfuo  jurc 
nuUi  injuriamiirogarct. 
Ex  quo  infcrt  Lttgo  HHfH.  i^x.  non  contra 
Cimtiv»:er  juftiii^jn,  ^  redcontracharitatcm  pcccaregra» 
Jn,.f*m»m  ^ijgy  concioratorem  ,qui  lc  infamansgTaui' 
ter  przjudicat  fiudui^  qucnflnfuis  proxirois 
ficcrc  puterat 

Rrgabis  fccuncibtan  pcccet  contra  judi* 
tiam  .  qutle  infairat  cum  dctrimento  Sc  infa- 
nita  cor  jiio^korum  ,  v.  g.  fiiiorum 


1. 1.  CMp.  ^.Mtim.  1)4.  Ratioeft  >  quia  delin- 
qucns  potc(\optare  ,  &  Hbi  procurarc  vimii- 
diAam  (uorum  rt;elcrum .  Si  tamen  in  propo< ' 
ftco  cafu  ii  faaatexquodamdcfcduanimi, 
peccabttjfcd  non  lcthalitcr,niri  fortc  rcqucre- 
curgraue  fcandaiun],  vel  rcdundarct  infamia 
in  can|an^os. 

Dico  tcrttb  :  nontft  lcthalc  fibiimponcrc  7"' 
fallbm  crimcn  abfque  luramcnto.  ad  libcran-  W"^'*'" 
um  parcntcm  .  vclan-icum  a  mortc,  vcl  ma-  [^j^  ^j,^ 


parcntc 

gnis  turmentis,  quandoinqnarflionenon  pro 

vxoTis,  ceditur  juridici  ,  vel  quando  parens  &  ami- 

vclOrdinisf  Rcfpondcoaffirmatiui  curo  au-  cds tnnocentes  funt,  etiani  Ci  juridicdprnce* 

dnribus  citatis  ;  c\Viin\i\i  Ai «ltrM& LtQins  dnvir. /t<i  J  rjput  l.i  c»p.  >i  »irm.  40.  PateC 

sftimcnt  curo  aliquibus  iin<itationibus,  &  cx  (onjun&ionc  , qnam  quis  habetcum  patre 
dil\ir£lionibus  >  quas  iat«&  beniimpugnac        amicn,  pip  qaibus  inculpatts  aliquando 

Lnie  1»  rhn*  \(>A-  Namtaiitcrfc  infamanscft  licitumeft  viiamcxponrrr,quandonondatu( 

ir.jufta  caufa  infanfiK  aliorum.  aiia  via  liberandi  Dixt(auandonon  procedi* 

Diccs  ,  Blia  quK  voluntarie  fui  viblaliont  tur  juridici,  vcl  parcns  &  arricusinnocentet 

patitur ,  non  peccat  contra  juftitiam  ,  ex  «o  funt)  quia  aliter  erit  peccatum  Icthale  juftans 

qitod  videat  indc  icqurndam  infamiam  pa-  judicium  pcnierlcre. 

fcnturo  ;  eigo  ncqucquilcii?famat,liLCtin<!c       Dtco  ouait6  .•  oui  %A  vitan<*a  tOrmrhti 

icquaturaliorum  infarriam  Rcfpondco  neg.  graub  falftis  eft  crimrn  falfum ,  etiam  pejc' 

conf  &  di(parita»cft  quia  ii  famator  fui  ipfius  rans  ,  non  tcnetor  id  rcuccare  ,  fi  vrcatof 

cuertit  proxin  c  famam  alioruffl  ,  vtpotcfur  prudenter  ad  cadcm  tormrnta  rorrum  ift. 

fam«imn-cdiatccon)undam  .  vtfilianondc-  Ita  ex  «^«/*/»,  <^  S«to  L*/pi's  tt.  aH.  Ratio 

flruit  immcdiatc  laraaia  parcntum  ,  fed  ejus  eft ,  qoia  pe r jurium  jam  tranfijt,  6c  frlum  po4 

fundamentum,quodeft  innoceniiafif  integri-  tcft  dcleri  corsm  Deoper  fnenirmtiam.  De- 
tas)'ropria:  vndc rcirotacauiaillorum  itifa 
roiz  cft. 

QViCSTIO  1:1. 


ytritm  fejfit  tptis  ft  itifaniintfttls^o  fthi  fTimtn 
in^ontndoi 
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Crmtm  fi^'. 
imp*i>f.rt  dn 

itiOM, 


D" 


co  prim2>.'fldvitanda  tormenta  grauia 
potrft  quis  abfquc  iethali  libi  faisi!)  cri- 
mrn  imponcre  mortc  plcdeodum  :  fecusad 
«dvitanda  lormenta  Icuii.  Prima  pars  tradi 
tui  ^LtJJio  l.x.Cfif.  II .ntim.A^  -  cotittiAJolindim 
trMi,4.d  ^7  nttm.  \%.&  Lngontmnittm.  174. 
Qiiia  homo  noh  tcneiur  cum  tantooncrefuam 
vitam  ,  cuiu$eftcuftos  ,  tueri.  Sccunda  pars 
d(fcndituri  Soto  S'dt  jnft  ijiuft  10  mu.i.  & 
LHgonttim.  u  jpft.d.i^  rtttn .17 i.  Cum  cnim 
homo  Cit  tuftos  >  Sc  non  dominus  fur  vui, 
Ifnetur  iliam  ,  etiam  cum  aliquo  doiore  ■  & 
imommodo  confcruarc 

Notal  Ltifro  ihtd.  non  cfTe  Icthalcm  ,  prO 
vitandis  Iruibus  torrrrntis  ,corf Uioneir  fal* 
(i  cnminis ,  li  folum  fcquatur  damnum  in  bo* 
nisfortunr  aut  famr,  imodamnatio  ad  tri- 
remrs  ,  vrl  fcruitutcm  Ex  quo  jnfcrturnon 
tw,fMm»ut>   <i^c  lethalc  fibi  imponere  falfum  crimen  .  aut 
fui  tivutr:.  fatcri  occultum,quando  cx  hoc  nuUuni  aliud 
ddkimvmt»  lcqvatur  daihnum  Eft  enim  homo  dominus 
fi>x  famat  ,  quaro  fine  caula  prodigcrc  ,  la« 
ihalenoneft. 

'  Dico  fccund2> :  non  cft  lcthale  ad  vitanda 
lcuhi  torm-nta  apcrire  crimen  vcrum  .  fed 
oocttkain  ctiam  morcc  puoiatlidun>>  ^tf*^ 


inde  in  non  retrt6^ando  nulli  ( vt  fuppono) 
injiiria.  Secus ,  fi  perjuriBni  cedat  in  Alcerilif 
damnum. 

Quid  in  rsfibu*.  in  quibu*  qnisinjofti  ra-" 
tione  dini  fcqucdi  dbi  crirri  immfuit?  Bcn^ 
refpondct  I  nfo  n.  1S6.  ^  rcj  fitin  ftatn  ,  ia 
qoo  per  rctra^btionrrr  aHhuc  impcdiri  potefl: 
ihorsvel  mntilatio  confitrnti»,  aut  damnum 
aliorum  ,  tcncri  ad  illam  .  fccus,  fijamnon 
pofllt 

Dico  quinti»;  tanta  rffe  potrft  irfamiafe-' 
qurnda,v.p.  rrligioni ,  aotfamiliaf ,  &  tint 
notabiliter  lafdrns  bonum  communc  ,  vt  te- 
neatur  qtiis  potius  fnftincrequroistormfnta; 
quim  fibi  falfunn  crimenimponere.  ItM  f  t(f. 
n.  /cj  qui  rxceflrm  toriprntorom  ,  aut  infk* 
mir  prudentiexpendendnm  rclinquit. 

R  ogabij ,  Vtrurti  in  cafibus  ,  in quil  us  qut» 
imponcndo  fibi  falfum  crimen  excufatur  i  le* 
thali,  excufrtur  etiaro  ^  veniali?  Negat  MoU 
d.^y.n  i^.  Afhrmant  SMnch  in  ftltS. 
A6.n'\6.&  bianM  to.i'tr.  f  rtf.  7.  fideiurr- 
quiuocatio  faltrro  mentalisjaddentes  hoc  pro* 
cedere  .  etiaro  intrrpofito  juramento  t  roeliih 
Lngo  n  \%%.tx  Ihom  Sttrth  l.yHtfc  i.mim. 
XI.  diftingurns  hoc  a<^rritttt ,  qnando  reu« 
oon  intcrrogatar  juridict :  fecus  fi  juridici' 
tatcrrogctur. 
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ffijfttnlmm  tnf^tr.mrt  aett^tndt  HM 
cr.mtti } 

Dlcoprim?)  :  ad  vitanda  griuia  torment» 
potcil  quisapcrirc  crimcn  aitcrius  oc« 


»  ftrimt  fr*  culcum  ,  (i  altcfi  nullum  lcquatur  incommo 
viiastit      dum  przter  irfiirianD'  im  l^*u»r  <-f-  i8  ». 
^**"*       /4   Qiij»  nemo  tcnctur  cum  tantooDcrefa- 
xnamalLcriut  confcruare- 
Imo  ob  candem  rationem  potcft  detrgere, 

3aarouis  aJtcri  moiitron.ineat  I  icm  proccdic 
equocunqiic  fccrecoquod  quisaccepic.  p-.o* 
d6  iinc  vi  &  fraude  ,  &  exir«  (onfcflioncra 
tttrtti  mm.  c^gnoucrit.  Si  fraude  cxtotfic  ,  adhuc  ( mquit 
BiV"»  ^-tjfiiutmm.  ff.  IX  I^Mh^  l.t-  c  4.  «.  Mi.) 
*J  vrMnJg  probabiic  cft  pofTc  apcrirc  ,  ncut  qui  fuiatus 
^smmmm     fyjf  cquum»poieft  co  vti  in nrccflltate. 


pars ,  quia  ille  non  habet  )tis  ttnCeluitidt  tZ" 
lem  famam  cuni  alsoruin  incorr  modo.  Sccur.- 
da  par^yadetur,  nam  quandiuaJicujus  ma- 
litiji  nnealtcrius  pr^judiciolatct ,  iralusiile 
occuliui  habct  jus  ,  n<  n  vt  judicctur  pic  bus« 
fed  vc  non  judiceturiir.probus  :  peccabic  igt* 
tur  ccntra  juftiiiam  quifmecaufaiiliu&funu' 
latirncm  aprrueric. 

Dico  (ccund*:  non  fft  licicnm  dcte^ere  tnfsmMt  , 
crimcn  occultum  ,  cui  lcx  iplofiAo  irflizic  ttmf„itm- 
iflfamiam  :  quaJe  contrahcntis  fiirul  cum 
dusbus  ,  cx'gci.tit  vfuras  vfufarum,  Sc  cxrr-  »«/'**^«; 
centislcBocinitim./r^/f/^iMi  r»a«.67.  Racio 
(ft,  quia  iJlc  adhuc  retinct  juftam  Cumhtnm 
foJIcflioncm. 

Dico  tcrii^  :  narrans  amico  injuriam  flbi 
occuii^  L&utn  t  tx  qnofrquittlr  grauc  dcdc- 
cus  f^cicntis,  peccac  Jcihaliicr,  fi  nairccani* 
mo  dcirahcndi ,  vt  fe  hoi  moo'o  vindi4.cr :  fc- 
cus  ,  (\  ad  (apiendum  icuan.cn  &  foiaticm*  UymTrtjm 
Itm  Ftlytn  A\,nmriml.  a.  imf  4.  num.   4  fmMm, 


Dico  fecut  6b  ,  ad  vitanda  grsuia  cormrnra  Sjlums.  x.  i.cutfi.  6i.cmf  ti,f  «.  Katio  cft« 
nonpcteft  quisf^Jfum  ciimcn  altcri  in  ponc-    quiaioium  in /ccundo  curr.tu  datur  caufacx* 


re^  ex  quoiJii  fc-qiiaiur  ir.ors,  aul  «liuc^  grauc 
dair.num.  Jtm  ZtJfihS  nt>m%  }6.  Tunc  cnim 
peccat  Jcthiiiter,  quia  pcrir)uriam  cftaltc- 
ri  caufa  magni  damni  Qiipd  fi  iiihilaliud  me- 
tuatur  prccer  ii  famiam  vidctur  ptobabtic 
pode  6cri ,  diiir  mod6  pi  ft  tormcnta  rrucKc- 
Kar:nam  confiflioriis  reuocatiodclc.bitiiifa> 
miam  /m  Sjlntfir.  V.  Lttrtsfif  9. 3.  &  JN*- 
U*r.l.t  r  4 

Dicoterti^i  poteft  quis  spcvire  dcfcAum 
tltcrius  occuliumad  impcdicndum  tonfide* 
rabile  damnum  prcziiDi ,  fitic  tc  mporalc,  f  ue 
fpuhiiilc.  /tm  Sttut  .jfji^u*n  y  mrt.  i.  & 
^mnmr  c*f.\%  mum.  i  1  unc  enimalicr  nc  n 
exit  rationabiiiter  inuitut. 

Vndc  (  vc  beni  notsi  Jrjfiusnnm.  /7.  )  fi 
noucrisPctrum  cHc furem,poccs  moncre  cos> 
quibiircum  habitac*  Tt  fibi  cjueanc.  Sinc  fti 
impcritiam  mcHici ,  potrs  moncre  quibus 
imminer  pcriculum  Si  nc  fti  innoccntcm  ple* 
&cndum  (  potcs  aperire  criminis  audorcm. 
Iroo  fzpe  fiet ,  in  his  csfibus  tcneaiis  cx  cha- 
ritate  Qiiando  alia  via  irinusnoxia,  &  xqrd 
d>ftictli  potcs  aucitere  damnum  ,  teneriscx 
juftitia  alterum  non  inf^mare.  V  ide  Ai  «//maw 
ttMl  4.4  14. 

Q  V  ifi  S  T  T  O  I  V. 

yfti  lictmt  II  ftimmrt  tum ,  (jui  ^ilis  virtuiil-us, 
&  i  t  bi4s  ftitfammm  fmramt ,  vtl  cott.mm 
Jit  irtrrer  trf^mrm  dignum  y^tl  ft' 
irdt  trjurtmm  tntulit  } 


Ttm 
^mfnm. 


luians  :  videtur  enira  nimis  graue  quc  d  cc* 
ncaturquis  lolusin  filentioacccptas  injuriac 
conccqucre.  Addit  Cii{fmrt  8  ^**/?.i.*r', 
z  cuk  )  circl  i  non  c  flc  Jt  ihale  ,  fi  i»  nrn  v*« 
lcnsinjutiam  fcire,in  qfsrinoriaspubliias 
prardoiore  pioruir  pat,cx  quoinjttrisni»  irifm» 
mctur  Hoc  cnimcfthomiiii  n&turaiflHjsuai» 
Vide  2)w* /  j.ir.j  nf  ji. 

Q^V  ifi  S  T  I  O  V. 

%An pt  Ittkmlt  reutimrt  frtAimt  cnmtn  fnivtl 
dntl  usjtcrttum  ftrunturts  :  ittm  i  i  ^ui  mt 
vno  velmlttr»  cnmint  tffmmij  tf9, 
dt  mlijs  infmmmrt  f 

QVradprin-.um  ,  ron  cire  detraAionem  7^4 
graucro  nariare  occultinn  criiren  viii,  f^frmmii» 
vclducbus  frcrrtuin  fcrufturis ,  defetidunc 
Cmttian  ix.tjU*fi.6i.mrt.t.Cr>  ff.sl.l.cmf.i^y, 
7».»*  trui  t  t.d.^  ^U€n.%.dut  7  »>.»».  ij8.  & 
Dtunm  fmrt.yirm£i.j.rt/ jrdic»nt  probsbile. 
Nam  ficut  quis  ncn  acquirit  f&iram  vnodi» 
ccnte ,  tta  nccinfamiaro  ,  fi  vni  dicacor. 

Oppofita  tamcn  fcntcntia  comrrunisefi,  te 
Ccncnda  Dcfcnditur  i.^/«/«w«rr4fi  4.^.19. 
ymlttittnd.j  fudji  li  fart  i.  lurrimn.  d.  >)./. 

Lugent  d  \^  rum.f  Ratioeft,quia  cei*«" 
feturgraue  deciimcncum  famc  ,  qiMdvnut 
virgrauis  concipiac  finiftram  opinionem  de 
tliquo;  ficuc  ncn  dcfinit  cifc  erauis  iarfioho- 
noris»ex  co  quod  contumciu  fccret^infc» 
ratur- 

Quosd  fccundum ,  dico  pr>r.i6 :  non  eft  le«  imfmtmitJm 
thale  rcfcrre  crimina  habcntia  connexionem  vr.trr 


i  A  Ico  prin  b  licitum  eft  aperire  firrulatio-    tnaic  icicnc  wiiiniiis  nancncis  conncxionem  vr»rr.iwc%# 
*^mu'  y_J  uere  illius  ,  qui  iiia  famam  acnufiuit,  fi    curo  criminc  publico ;  vt  fidicasdc  ebriofa  "  f»f'*"m' 
vergacinalcerius  damnum  :  fccus  fi  ncn  vcr-    rixari  curovzore  ,de  adulceromififlciitceras  ^T*'*  ^ 


gac  ^r^i  Ltjftusl.x  C4f  v.n»m.6  .&  Mcliiut  smatorias  ,&  mMnct*.  JtM LtJftMscuf.w.num. 
d.  »4.  nuim.  i  &d.t6.num.^.  Conftstprima    Si.Kaiiocft/quia  GODccnfcturaouainfjmia. 

Dico 


Trafldtus  XI.  De  Dctr^Shone  ^  contUMflid. 


7«5 

tnn  tn  mn 
n«rr«r«  1;- 
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Dico  fccunHt):Pcccat  cnntra  jtjftitiam  nar- 
rans  de  infamato  vno  criminc  crinnna  dif- 
parataaltcrius  gcncris,  Jm  Aioit»*  trmU.  4. 
d  ji-MNW  i.  PatcC'  nam qui  cft  infzmis  in  vno 
vitio,non  amittic  jus  ad  famam  ,  quam  habcc 
inalijs  virtutibus,  &  docibus. 

Nouc  bcnc 14.  rt*m  jS.valdstt- 
ccndendum  cdc  ,  an  pcr  manifcftacioncm 
noui  criroinis  ,  auecatur  infamia.  I^am  potcft 
cucnire  vc  per  folam  rcpecicioncm  criminis 
ejufdcm  fpeciei,  qualc  cft  adultcrium  com  • 
iniirumi  ftrmina*  notabiliccr  augcatur,acc]ac 
adco  reuclari  ncqueac  :  ^  concra  per  crimen 
diuerfz  fpecict  poteftnihiKautparum  augcri; 
vt  fi  rcfcras  de  aftafEno  non  obfcruaflc  ic;uniu 
przccptum.  Et  tunc  non  Ixditur dc  nouo  fa- 
ma. 

QVJISTIO  VI. 

y tmm  licttit  crimtH  preximi ,  <]Hod  in  kac  c't» 
tntatc  ftthitcttm  tfit  dtttgtn  in  leco 
vbt  ignerMturi 

COnftaCDonefTe  lethalc,  neque  contra  ju- 
ftitiam  criraen  publicum  in  aliquolot.0. 
ibidcnt  narrare  ncfcientibus.  Ita  Afolina  tr. 
j^-d  jx.r.»-  coaln  J^dirimnHmt  &  Sjlntfirnm. 
Quatftio  eft  de  iocodiucrfb  ,  vbi  nondum  pu» 
blicum  cft.  Nota  crimen  tripliciter  dici  publi- 
cum.  Piim6  'notorictacc  juris  ,  fcilicet  per 
fcnccnciam*  vel  confclEoncm  rei  in  judicio, 
vcllcgicimam  depofiticncm  ccftium.  Secun* 
d6  ,  notorcirate  fadi ,  vt  cum  crimen  com- 
miiTum  fuic  in  aliquo  conucncu  >  aut  loco  pu- 
blico,  eo  cempore  &  modo,  quo  mulcispo' 
tucrit  innotcfccrc.  Tcti6,  quandocftfinnosu, 
ncmpe  cu;ut  fama  cx  fudicientibus  indicijs 
oria  ad  multos  peruenic ,  icaut  fciacur  i  majo  - 
ri  parce  ciuitatis»  velparzciz,  vclvictnix. 
Si  ma  jor  pars  coIlegi|  conftantis  nati  paucio* 
ribus  qu^m  decem  *  illud  cuidenter  noric, 
dicecur  notorium  refpcAu  talis  congregatio 
nis  ,  non  ver6  abloluie  relpe^  ciuitacis,  vcl 
paraccix- 
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Qjii  cnim  cjus  fil/icatem  fcicns  ,  an^pjius 
infjroarct,  grauiter  &  injufte  Jardcrct  proxi- 
mi.famam  ,  continuando  6c  confirmandofsl- 
fam  opinioncm.  Liiritat  lccundb  ,  vt  tam  ia 
judicio  ,  quim  extra  ilJuc  iocum  non  habca^, 
qtiando  pubiictcio  dcfeSus  ortum  habuic  cz 
confciEone  Sacramcncali.  Nsro  cota  tiotitia^^ 
Sacramcnto  iiJo  emanans  drfcrt  (ecum  obii  • 
gacioncm  /igiJii  facramentaiis. 

Dico  fccund6  ;.manifcftare  crimen  eoioc9> 
quo  fama  comrounidiiud  brcui  erat  peiiatvi- 
ra,  nun  eft  lethaic  :  fi  tamcn  vir  erac  ibi  boive 
cpinionis  ,  6c  fama  uoo  erac  i\$  pcruentura, 
niii  force  poft  longum  remput ,  eft  JethiU 
conira  charitatcm  JtaLrffius  «kw». 78.  /9. 
Vtraquc  pars  ccnftat,nam  in  primo  cafu  pro- 
ximus  iubicieue  incnmmodum,  io  fecundo 
grauc  ,  ^  quo  infcrelido  poceft  qui*  faciii  ab« 
ftincre. 

Non  erit  autcm  Iethale,nille  parumcurcC  0g^„^ 
fe  aiibt ,  6e  procul  infamaii ,  vef  fi  ob  graue  gr^t  *t 
crimcD  fuit  public^  punitus.Tunc  cnim  pro  n*'r*tumt 
dcrit  narratio  ad  cxcmplum  aliorum.  Si  cx  frimint. 
lcthaiiilla  narratione  fcquaturgrauc  damoii 
in  corporc ,  vci  forcunis  illius  ,  nondabituc 
rcftitutio,  vtpoiccx  pcccatoccncra  chaiita» 
tcm.  , 

Dico  tercib  :  ti  ts  qui  clim  ob  fua  crimina 
fiiit  infamis,  morum  honcftatc  fuam  recupc» 
rauit  famam  ,  eft  pcccaturti  contra  charitat6, 
iiiarcfcrre  ncfcientibus .-  non  tamcn  videcux 
cffecontra  juftitiam  ,  mod6  non  dcturocca" 
fio  opinandiillum  adhuc  improbumelfe  Ica 
LtJfiHS  nHm,  81.  Racioeft,  quia  &  il  iJic  ha< 
bcacjus  adfamam*  quam  comparauit ,  noD 
tamen  vC  xllimctur  fcmper  fuilTc  probut. 
Vndc  a  ilia  narratione  vioiatur  charitas, 
non  tamcn  juftitia.  Procedit  refolutio  decri- 
roine  publico  pcr  fententiam  :  nam  Ji  fuic  pa» 
bJicum  foJa  uotorcitate  fadi  ,  quod  jam  pe- 
nitus  inobliiiioncm  abijtfejus  manifeftacio 
videcur  jufticiam  Izdere.  Qui«  (yt  dicunC 
Melinm  traft.j^.d.  ^i.  tmm.  i.&  Lnjrett.  ij.) 
illa  obliuiorcduxit  crimen  ad  ftacum ,  qucm 


fmblUMm 
vn«  Ucf  mn 


Dico  priffl2>.*  maniA;ftare  crimen  aiiquo  ez.    habebaC  antcquam  effet  publicum 
tribut  modispubiicum  in  loco,  vbi  ignoratur 

contra;uftitiam  non  eft.  Jtm  Cajtt.  ofitfc  }\.  QVifiSTIO  VII. 

Zc'miZr'm"  rtfp.9  N^n^r.cmf  i2,n.i€ .  &  Leffint  L  i.r. 
r*  I»  mIi  ii.i».  7  J  .  Ratio  eft  ,  qui*  tuAor  crimiots  pct  Quiddictnium  fit  tjtiande  drtmtn  ntn  tfi  fHhli 
twf.ti.  ilbm  notoreitatemtirific  jusad  faroara.  Pro-  cHm^hftlHte  ,fedrtfpeSiMe  .vtlKulhme 
cedit  priro^  ,quando  dciinqucns  cftnotus  in 
loco  punitiooit  ,  vel  piiblicationis ,  nam  fi  fic 
ignotttt,  V.  g.  pcregrinus  Koirc,ibique  pu- 
nitui.non  poterunt  focij  (inquit  i.»<^5  «.7 


d4f  fnkUcHm  ^fedfimm  fnhli 
cttndHm  ? 


inejuipatria  rem  manifcftarc ,  ac  li  iaruatua 
Jelinqueret,  &  puoiretur. 

Prt  ccdit  fccund6  (\nc\\3\t  Ltfp.ns  nnm  77.) 
quarouis  pcrinjuriam  fucrit  ci  imen  piiblica' 
lum  Nam  publictUt  tribuit  facultaten  lo- 
qucndi  Ho€  tamen  1»^«  »»iw.«4.e^  67.  be> 
limitat  prim6«  vc  non  procedat  oninde 
«rtmco  fUlum  imp«iicum  fuit ,  9c  pttbJicaiia. 


1N  hac  qu^ftione  prima  difficultas  f  ft.vtrfl 
quauHo  prxlati  rcgularcs  aliqucm  rcligio-  f,^*/^^^^»» 
fum  intra  wonaftcriumpubJica  focna  afficific,  "llluti  fm- 
eam  licearrxinlaribus  tnaniftfttrcf  Refpon-  bLtmrtUtet 
dconcgatiuccum  Mtlina  d.  j;.  num  y.ff" 
LHgmt  ck.dtff.x^  r.Hm  *i  Ratio  cft  ,  quia 
pcr  talcm  fententiam  prrlatinon  inttndunc 
vtcriracn  iniiotcfcat  {"«alaribus  ,  Jrto  vb» 
iuni  quod  totam  intra  rdlgionis  canceiloi 
occuitutn  maoeac.  Sa< 


I 


SummaTheoln^i^  MordHsy 

'■'   Sccun<Ia  «lifficulttseft .  an  intrrucnkntibus  iunt^tum dicitur  id  quoJcarucrgnoui.  &  ncn 

fentcntiz  in  auli  S.  Oflicij  prolatx  contra  ]o!}um  manifjdare  itne  dctrimento  alicna: 

cor.frirarios  folliciuntcs,  vel  atios  ecciciu'  famr.  ExuYtnm       aliqutd occulcum  cpioti 

(\icos  cTiiriinofos  ,  liccat  raanifcilare  dclin'  pcr  injuriam  co^noui  ,  &  (liidiobligor  ad 

qufntcm  ,  quando  nrc|ue  prxccptum  ,  neque  ad  iilud  non  rruclandiim. 

jurarncntum  dc  fcruando  iccrcto  inlcrccfliiF  PromtJfHm  datur  quando  promifll  aliquttl 

Ncgat  5«i(^t</(  c«n/#/?/«i'ir  rr.i.ctf^  16.M.  fub  fccrcio  (cruare  ,  etiam  ii  aliunde  illudl 

Nim  ideolcntcnt  aficinoccuJtoprof-reiur,  cognoucrim  CenmiJJvm  da:ur •  quando c6- 

nc  drlii'.C|ucns  raagis  infamctur  ,  icd  locum  mili  mcum  lccrctum  tibi  prxccdcntr  promit* 

maneat  intra  limitcs  ttibanalif.  Aihrmanc  (ionc,quod  accipias  (ub  (ecrcto  Prxce4it 

Dnnm  f^rt.  4  rr»R  j            &  HtrafhifUt  aiitcm  promi(Eo  vel  cxprcisc  libi  dicortni 

•K  ^Adti.ij.ii^  rmm  4  «.  rubfccrcto,  &  tu  ita  iltam  accipis  :  vci  tacit^, 

DiccndutJ^um  /  tt^fffit  i  1 4  rHm.-j    prz»  cx  circunftantijs  conflat  ire  tibi  r  tm  iub  (e  ■ 

ci'o  iiiramemo&  pr;rccpto,  poHc  talcmdc-  creto  coramtttcre  ,  flc  tc  illam  (icaccipere.  ^'r**»m 

Jinqucntcm  rcuclari  aii)s  ccJ  fiafticis  &  re-  Hacrationc  («uquit       -rf  i  4  n  ijf.^obli  '^'^^'^ 

Jigiolit.non  tamtn  pubticari  in  f-opulo  ,  i!c  gantur  rrcf^ici ,  thirtirgi ,  olMlcrricrs  ,  td'»© 

franifc(>ati  nrcularibus- Ratio c[\  .  qoiaraciu  cati, &ali)  limilcs  ,  ad quos  pro  rrnacdio  tcI ',^,|,« 

tribunal  vidctur  (blura  intcndcrr,  nc  puLltci  contilio  rccorritur  ;  itcm  1  nerii  gi  conriiiit 

comparcat  rcitgiofus  cum  totiusordinii  pu-  ctrca  aliqiios  cafus  confcicntix.Cum  cnimex 

ffliLiotcncaniur  (ccrctum  (cruar- .iiludta- 
cuc  rationc  fui  muncris  piuniictuiit. 


Qj^yESTIO  II. 

^n*  vtrtitte  [r*tttniat  ctHg^io  feru*nJt  fim 
cittHm  ,  txfidtltfAtt  MH  tx  jnfiittsf 

^^^^  Ota  prim^  :fi!clitacem  cfTc  virtutera  ^€9 


dorc,  Tcl  nc  Iz.uiares  ecclcliatlicorum  pccca- 
tis  (candalizci  tur. 

Tcitia  diflijultas  (ft ,  an  iit  lclhtlcpubii- 
fmbl^tfm  care  dcli^lum  griuc  occultum  ,  qiiod  paiil^ 
mrx  (>.tjru  pol  p«bJicai:dum  til?  Rcrpotidco ciim //e/. 

irmfi  A  i  \  \  nnm.  1  m^i fi»  tm  &  L>gt^t  nttm. 
90  afGrm^tiua  iiiiiifutura  {  ublicatio 

faciriida  clt  injul^i ,  ncmpc  i  priuato  rcuclatc 
£ne  c«u(ii  irimcn  occultum  ,  ncgatiur  .  (1  fa- 

cicnda'  eft  juridici ,  iciiicet  per  tciUcntiam:     l^'  moralcm,  <\ax  appellatur^veritas  ,  noa  «'«n 
^dummod^  ex  aiiiicip4tione  ,  non  (cf^uiniur    qoidcm  illa  vcrttas  •  fcu  vcracitas ,  q»ia  tcnc-  **  V*  ••^ 
iiifimato  grauia  darena  in  diuitiis.  •  (li«  iii,<Sc    mur  ad  c^nfbrraaoda  verba  txtertia  cum  roen*  *"'* 
fimiitbus.  Quia  prarucntio  dctraiflionit  non    te  .  &  vocari  poteft  vcritas  in  di^lts ,  fed  ilia 
cxcufat,  nec  minuic  ejui  raatitiam*  veritas  ,  qua  tcnemur  ad  confjrmanda  fa^ 

Dicci,  Chii(t<is  Domiuusmar'f.'Aauit  cri'  cum  diAis  ,  &  vocari  potcd  veritas  in  faSia, 
fficn  ludz  paul6  puil  publicandum  .■  rrgoid  &  alioncimine  (idci ,  acccpta  eiymologia»  vt 
etiam  ncbit  licct  Rcfpondco  miflii siiit  lo-  aliqu^vciunt  ^  fie  8c dic»  ,  quia  prreamfic 
Juciontbut,  quasafftrt>i^c/iifrf  V.  6. 1^«^.  ii.  quo-i  dicitur.  Vide if^»/ f*  a  ^  t6 1. 
^ Lpgirutn  9  4*nr^  qiiM  (!hiiiliis  Di>-  Ni^)ta  fccurid?» t  pfzr cptiim  fcruandi  fccre» 
«linut  ctiira  qirl  homo  fuic  di  minus  fi>uar,  tan-;  ,el'c  naturaic ,  diuinnm  hiimanum.vt 
&  honorii  omntum  hominnm  ,  ficr.t  flc  c*     tcilatur  &  piobat  bltl  €r  nrfil.  cMf  (t, 

tcroiuna  bonoruirt*  ac  proinde  dc  iliisfwiuH  d*>y  i.nx  Hit  notatis.ai  qnarftioncm  refpon. 
•dlibilum  difponcrr.  Dcin^Jc  hab  lit  liiihiii  AvtSttu!  At  dittgtnis  f^cr^m.mfm.i  4j  i-ohM  • 
ttttt  caufam  manif  ilandi  ,  vt  nempc  l  orr.i  g  lioncm  (ccrctiprou  nrc  c»  fi-^ciitate.  Ref« 
«pj  jBtcIIigcrentfcpr«fciuni,acl"pontancuin  pondct  CMttt.  mfttd.  M»l.dx'.  t.n  j.  proueni- 
■lortem  fabire. 


768 

i»t>i&  fu 

ttifttX, 


tt  cx  ji;(li:ia. 

Sit  n('ftra  rcfolutio:  oblisatio  fernan'^i  (o- 
Cf  e'6  aiiqutndo  proucnic  ea  mcra  Bdciitate^ 
aiiquando  ex  mera  jiiHitira,  aliqiiando  rz 
▼cr3'^rtr  fimitl.  Hicc  inunuaiuri  Mtlinstr. 
4.d  6.  &  Litgtnt  num.         C^ijb  Conil^t 

T)f  miniftH^t^neftcrrtt  Comfiifsi^Vel   F'"^'  ?*^  "'         promiciic  icrime  fecrcifl 

.1  tutcndens  feobiigore  cx  fjia  fidelirace«quaa' 

fromifsi  Cr  dycrtL  ne  lltierarum.  aliunde  ci  vi  iluione  frcreti  nutlum  fe. 

quctur  damnum  in  fima  ,  vci  boais  alijs  pro* 
aimi.  Sccunda  pais  rAcnditur,  ramqui  noa 
promiiit  feruare  fccretum  ,  cfti.  d  violatuns 
ccdit  in  irfa-niani  prcxir'  i  (.  violct ,  peccat 
pcccaio  J:tradioni»  ii  i  .  .  .  .a  jui\itianw 
C  lEcretumeil  tdquod  opponicorpublico.dc  Viidc  patet  ttttia  pars  ,  nara  fi  inhoccafu 
'  4  noium  Diuiditur    prrccdat         <fIlo icrua.n(ti  ftcretum  ynaC* 

lai  .  iicct  in  inucntum.cx-     4cturol>i      .v>  ium  cx  fideiitatr  ratione  pro» 

pro.ii         «.onamillusi.  Sccretun     n>i(IIjnii,  umiejt juiuLW^BCtuiamcturptoai 

zimus-  £z 


S  E  C  T  I  O  IV. 

i  com  • 

fst  0-  d^crtu  ne  litterarum. 
q^y  i€  S  T  I  O  I. 
/^ni^fir/rcretum  &  tjnttul^itxl 


J.. 

(Ofcuro 


Traclatus  XL  Ve  XctraCllone  ^  ccntumelU. 


Ex  bis  infertur  ad  quodiura  Dccaiogi  prx- 
cepcum  IpcAct  fccreci  obferuatio-  Nam  tl 
obliguio  proucniat  cx  fola  fidcliut.r ,  pcrd- 
ncbic  ad  fccundum  ,  ad  quod  tcducitur  pro- 
hibitioomnis  mciidaci).  bi  obli^atio  proue- 
uiatcx  juditia,  fpcAabit  ad  variapro  diuerfo 
generc  bonorum,  quzdcdruct  violatio>Jism- 
pe  ad  quintum  ,  d  Jeftruat  vitam  ,  aut  mem- 
bra  :  ad  feptimum  (\  drftruat  bona  fbrtuDz: 
ad  odauum  fideftruat  buna  famac. 

Q^V      S  T  I  O  III. 

S  ttnt  ftccMtnm  gTMiM  t  «n  Itut,  ftcritt  rtttt- 
iMtf  i 

Dlcoprimo  :  alicnum  recrctum  rcuelaire 
(ine  caufa  c(l  pcccatum  iethalc  cx  fuo 
ml*tfiim*  genere.  Ita  Sotns  dt  /tcrttt^.X.ctmc.^.SyliteJt- 
l*  ftftMiM"  y.  ftctttnm ,  9c  alij  quoscital.  ac  fcquitur 


»77 
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Sterttttt 


Sanch.iik  i.ccnjil.cMf-i.dHk.i  nnm  4.  Nam 
pcr  talcm  reuelationem   irrogatur  proiimo 
jnjuria.  Rcfclutioneaintclligo  quandoobli 
gatio  fcruandi  fecrctum  proucnit  cx  juftitia: 
lecus ,  (icx  ir.era  fideiicate. 

Dico  fecund6  j  qui  fecretum  parai  momi  ■ 
ti ,  ctiam  pizccdente  promiflione  ,  aperit>  fo- 
luro  vcnialitcr  peccat.  Ita  ex  Caittmn»!.  19 
yu.MTt  I  & Nntm^ro  im  mnnutil.  cmf.iZ  num. 
ij.  .A\;r.  f  j.  itb,  l)  cmf  i  \  dub  \.  Ralio  eft. 


Q_V  i«  S  T  I O  IV. 

Jn  ^nibitt  CMjibns  ttntamnr  ftrnart  ftcrttMt$» 
tttum  cnm  ^*nt  n.-fi  0  trcommoJef 

DIco  prim6  :  illr,cui  rx  ^  flicio  incumbit»  7"' 
tencturiii  pcriculo  viia:  fcruarc  fccrctu  j.m/i  ♦t'»^ 
reipublicx,etii  in  (*iu ,  quo  priuatus  non  tc-  f*"*  ^*^" 
nctciut.  Jtn  Sttmslii.dt  ftcrtiomtm  x  q  ^,'* 
ci)ncl.6.C  Sancii-l.6-conf  c  0  dnb  i  n  4  •  Vbi  ,„„^,;,oi<A 
interfecreca  rcipublicz  numcrac  caufas  pri- 
uatorum  ,quztr.^nturin  jndicio  publico. 

Ratio  eft>  nam  frcreta  reipublicar  funtpro 
pter  falutcm  tocius  pofiuli :  «d  rai^itur  fcr- 
uanda  ,  etiam  cum  difpcndio  priuatir  faUitis 
adftringuncur  quibus  ex  cfh  Jo  incumbit.  Vn- 
de  ju^li-x  caufam  audicns ,  in  quaagicurrcs 
grauiflifria,  tcnctur  inuafus  |x)tiiis  mori  qui 
caufx  mcrica  prodcrc.  Hoc  temperat  iVrfK^r. 
infnm-  JJtff-csf.ii'  nnm.  ;t  vt  ptoccdat, 
quando  ex  taii  prodicione«vita ,  aut  membru 
alterius  partis  periculo  exf  oncretur  ;  frcu», 
(i  pecuniaaut  liberias  ,  qiiam  detcAor  poftea 
pccunia  comprnfare  polT-t, 

Dico  fecundo;  fi  dccr(^io  fecr^ti  vrrgatin 
graue  damnuro  rcipublicz ,  quinit  pri>iatus 
tenerur  potius  vitam  cxponcre  ,  quamillud 
rranifi-ftare-  Jtn  Smnch  nnm.f  &  j^^r  dni>.9- 
Nan»  bonum  commune  priuatn  anlcp-prndu 
eft  Vnde  infert  N^mtrrns  militem  c»pcum  5i 


qaia  lcuius  matcrizexcufat  4  pcccato  graui,    xiauris,  eriam  fzaiffimis  tormcntis  occidi 


quod  nec  promifllo  in  matcria  lcuigr.ur  f. 
cit :  ixno  juracrentum  faceret,  /i  przcederet. 
Rcfoluciolimitatur  ,  ni(i  ex  reuclacione  fe- 
crcti  parui  momencigraue  damnum  proximo 
fcquatur.  Tunc  cnim  dicimusquod  dc  furto 
rct  lcuis ,  V  g  acus  iartoris ,  ex  quo  graue 
damnum  (artori  infertur- 

Qmd  (i  ncc  fccretura  commifTum  ,  nec 
darrnum  fcquenduro  graue  (it :  oui  verbcom 
inifit ,  nimis  zgri  Sc  grauitcr  fcrt  fui  fecreti 
apcriioncm?  Bcn^  refpondet  yltjar  cit.ditb.x. 
<}uod  de  furto  &  contumelia  dici  folct .  grauc 
pcccacum  elTe  talem  roolcftiam  inferre  viro 
prudenti  ,  qui  non  (inc  caufairafci  (blct;  leue 
peccatum  elli: ,  illam  infcrri  viro  Icui  &  pru- 
dcnti,  qui  quacunquc  injuria  vcl  minima  gra- 
uicerofTcnditur  ,  modbnon  dctcgatur  fccrctii 
tum  rx  intcntionc  cum  grauitcr  ofFcndendi. 
Denique  ben^  nocant  ui\or.  dnb.  Smck' 
n,6  ad  excu(aiionem  a  roortali  ratione  mate- 
riz  ,  oportcrc  qu6d  dctcgens  certb  cognofcat 
lcuitatcm  matcriz  .- nam  d  dubtcei  >  grauitcr 
peccabit  ob  periculum  cui  fc  cxponic  An  (ic 
pcccatum  graue  fccretum  rcuclare  vni ,  vel 
auobus  illud  feruaturis/  dixinum?^^  De 
obligationc  feruandi  fecretum ,  remilEueagit 
TtgMi  ttm.  1  *d  Ord  glojf.  9 1 . 


dumnon  polTc  fui  cxcrcitus  frcrcti  apcrire^fi 
ea  rrpuirantur  ad  illiut  conicruationem. 

Dico  tcrtib  :  nemo  cum  vitz  difpendio,     j  ^% 
aut  graui  Innoris  >  aliorumuc  bonorum  j 
ra  tcnctur  (rruarc  (ccretum  >quod  accepit, 
etiam  fubfidc  (igilli.  Jim  Sttns  Cer-int*& 
mii)  quos  refcrunt ,  ac  fequuntur  SmneU  n.  ?• 
F4ignndtt.ttm  x  7)tc  l  i  (  *<  n  ii  &  Dimd 
f.d.trnil  6  rtf  60   Nam  fccrrtum  illud  cft 
inftar  depoGti  ,  quod  non  icr.emiir  feruarc 
cum  tanto  incommodo  WiAcMol  tr  4  W.j?* 
».10  &  Lng.d  14 

Dicoquartb  :  qui  pcrinjuriam  ,  nempe  vi, 
aut  fraude,  aut  litceras  apericns  extor(itfe- 
cretum  magni  raomanti,  tenetur  porius  mori, 
qu^m  illud  aperire.  Jtmj4K.or.itt  dmh.  9  & 
S^ncb  cit.  n.6.tx  Soto  &  Nmmtrro  limitante 
ficut  primam  rcrolutionem.  Ratioeft.nam 
illc  rationc  in juftitiz  commi^Tz  majori  vincu- 
lo  adftringitur  Dico  quintb  quis  cafu  nnutc 
alienum  fecretum  m^gri  pondrris  ,  &  fi  ce- 
neatur  fublcthaliillu'1  nnn  detcgcrc  ^  «dhot 
camen  nontcnctur  grauifuoincommodo.  <^ 
Sotnsconc        Snrch  nmm.H  Raiiotft»  quia^"'"*"'* 
talis  obligaiio  folum  proucnii  ex  chariuce» 
quz  non  obligatcum  magnodifpcndio  • 

Rogabisqi]omodb,&  quopnere  peccSt  qat 
rimantur  ,  fc u  per  rimas  fcrucancur  ea  quae 
intus  fecrctb  fiunc  ,vti(go  dicimu«r/^rri>.»r? 
Non  inueni  hunc casu  cxprrfse  trid*tu  in  ali- 
quo  aua  5c  ccrti  ffequeiifli.uusejl  cotiuerqi 

Aa  nu- 
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malitian  peccati  faltem  ventalis.Quia  oritur 
ex  vicio  curiofuitis  L(l  aucem  curioiitas  viciu 
oppoAcum  pcr  exccnum  vircuci  Audiolicatis» 
condllens  in  appecicu  videodi  &  audicndi 
plu(<]uam  oporcec.  De  quo  in  EIhckI.m  i^z/. 
Qiundo  hu  jufmodi  rimacio  concineac  lcchal^ 
&  quando  vcnialcm  culpam  ,  mihi  videtur 
dccidcudum  ex  iji  quzdiccmusc^ucn.  lcq. 
de  illo  qut  ex  curiuiicacc  cognofcic  fccrecum 
contentum  in  alienit  lireris  «  quas  inucnic 
apercas  ,  vcl  claufas  rcferauit 

Vnde  cx>(limo(  lec  ufo  pcriculo  grauircr 
peccandi  ,  cui  fe  poccn  ixponere  )  nuncom- 
tnicccre  culpam  grauem  eum  qm  riniatur» 
vcl  fcrutaturdif  )ris  qu2  Binc  >  vel  dicancur 
inrra  alicivam  domum :  U  non  aparuit  oftium 
vel  f.  ramcn  prr  qiiod  vidcrc<  rel  audirec. 
Q^a  ncmo  tenciur  ahflincrc  ab  au»iicndo.  8c 
Vioendo,  ne  mkla  aiicna  lciat  Qji  noluiic 
videri ,  &  audiri ,  (ibi  caueanc  iniuisdomi» 
bus  Srius,  lifcru  aCorapcriai  foramcn  :  cunc 
enim  pcccarcc  eun  odo,  quo  apcricns  finc 

cauta  alicnas  I  teras.  Quia  per  injnriam  fe«  ejus  cuftodta  ,  debec  ei  dcnuntiarc;  (ccusfi 
cretum  dcprchcn^^crrc  Secrecum  aucrm  probarc  non  poflic  Ex  quo  pacccquid  dicen- 
quocunquc  mcdod  prchenfum  cenebiturfer-    dum  fic  dc  lyndiiis  •  qui  dcpucan  fulencia 


impedirc'  Adhuc  N^HMr.  &  t^x.tf.  ncgant 
pofle  manifedari  prarlaco  przcipicnci  Hoc 
ver6  admicctmus  quando  firmiccr  credimus 
damnum  priuaca  noftra  diligeucia  iropedieo- 
dum  fore,  &  nilialiundc  ad  dcccgendum  pe- 
culian  jurc  teneamur.  Qujd  (1  (ic  aliquis  de 
familia  .-ccnctur  rc  rcuclarc  fccr?cum  domi- 
ni  fui  fupcriori  prztipicnii?  Bcii^  rcfpondcc 
uixjtr  duit.j .tx  'ijln.  Ang  &  /«^irw.  ncgaci> 
ud,ii  fecrccum  Hc  dclidliiro  ,  &  piarlacus  vclic 
criminaliier  proiedcrc  Hoc  incelligicur  mo- 
do  nullum  iiicommodum  alicujus  momcoci 
reuetaturo  immincat. 

Quid  (i  fafTiulus  jurauit  domino  (c  denun* 
ciaiurum  ci  ,  (1  quem  (Liucric  cjus  bona  fur- 
ripuiirc'  Rrfpondenc^Mjr  SjlH.Ttibun-  apud 
ulK.»r  ({itb.%,  illicictim  fu  flc  juran  entnm ,  dc 
iion  (rruanf^um  >  (1  famulus  piobabiliter  cre- 
debat  d'ifninum  cx  duro  ii  griiio  crudclitcr 
contra  furcm  prcKclTurunn  :  li  autere  credcbac 
proccdurum  ptuden(cr&  rationabiliter  ,<li- 
ftioguendum  efle.  Nam  (\  resful>Iau  fitfub 


fynodis  EpiUopalibus  ad  fccrcta  dtli^  re- 
uelanda- 

Qmd  dicendum  fic ,  quando  medicus  ,ad'  774 
uocatus,  &  confiliatius  rcgatur  i  (upcriori  ^*^"*' 
vc  dcccgac  fccrccum  sc^roci ,  cliencis  ,  auc  pe  - 
tcncisi.onfiliom  ,  rcfoIuicyif^»r.      /  nmiftmk» 
H.dnk.i,  In  quibus  cafibus  focius  cenccur 
fcKium  in  criminc  occulcum  deccgere  ,&  in 
quibus  celarc?  Tradac  c^^  14-  vbi  tcfte. 
Quando  reus  in  judicio  rogacus  cencacur  de- 
liuum  fuum  ,  aut  fociorum  apeiire  ,  quando 

DTco  prim^.-  quandoillud  fecretum  Ctc  tegerc  ,  dcctdic  cap  li.Quibus  in  cadbus  ju- 
nobif  cnmmiilum  vergicin  grauc  dam-  dex  poflic  intrrrc^arc  reos  de  crimine  fctreto, 
num  rripublicz,  vcl  innocchtis,  tencmur  de-  &  de  complice  j  icem  examinarc  icftct  dc  oc; 
tegcre  ,  vcoccurracur  damno.  Jin  S  lhcm<ts    cultis  dclidis  ,  agit  cap.  i7- 

Nos  vcr6  de  oirnibts  agemus  fuis  locisj 
ficut  dc  fecreto  fcruandocx  (igillo  facram6- 

&  dc  fccrcto 


uarc  jiixta  grauitatrm  matcrir.Pi-lt  (^ic  fcri- 
pca  iuucni  cafum  Iruitcr  tadum  in  quadam 
Suroma  Cz^^cWim  Btntdtllt  Rtmigt)  t«m  z. 
f*f  S  $  lo.trfiiw  4. 

Qjr  >«  S  T  I  O  V. 

/»  ^Mti^»  j  cfbns  uuemmnr  «ftrtrt  ftcretS  nthit 
i0»'ijjitm,  tiiS j.rMctdtntt  fron  JfuMt,& 
jMr^mtnti/  itlttd firimndt} 


X.  .tjn^fi.-Q  ttrt.i.Md  i^ngttm  r.ttfiis  Ttnm. 
|t  &  N^tn^irnt  c*f  18  num.<  i,  Patct,quia 
in  male  promiflls  r^tcindenda  6descft.*de- 
inde  nullam  promifllunrm  ,  vi  I  juramcntum 
pc^Tumus  feruare  cuntra  Irgemdiuinam  ,  pa- 
turalem  >  vcl  humanam.  Vnde  Dtnn^i  fmrt. 
9  traR  8  rtjtl  46-  cum  irultis  impngnat 
Frmgtfnm  f  x.f  X  lih  f  d.i^  f  i  n  11 .  aflcrf 
tem  non  tencriad  dcnunciandum  f  <llicitant^ 
in  confeflione  facramentali ,  (\  id  accepit  fub 
fecrr-co  nacurali   &  firmauic  iuramenco. 

Dicofecundo :  fecrecnra  nobiscommilTum, 
quod  in  nuUius  damnum  cedic ,  non  pt^lTu 
mus  liriccdetegere  prartaco  nobis  przcipien- 
ti,  vc  illud  ei  dctcgamus  /m  Htnr.  Gtndnn. 
^adl.  9  if.iy  Nmn*r  tnmttn  c  x%.nnm  60.& 
^<,r»r  ^.j  lilt  if  f  ji  dnk  )■  concra  Btnmntn. 
tn  4.  d  XI.  Raciocflt  quia  prs^ccptum  homi- 
siis  nequic  prarualere  concra  Irgem  nacuralem 
ex  qua  obligac  illud  fecrecum. 

Quid  (\  Cale  fccrccum  cedac  in  damnum  ti- 
terius ,  qyod  nos  priuata  diiigcocu  poflitnus 


cali  in  maccria  pauicentix  , 
quando  interucoic  C(  rrc<i^<o  fracerna ,  in  ma- 
leriade  eodcm  An  quando  pzlacusnouk 
drlidtum  fccrecum  lubdici ,  quod  fub  fecrcto 
ad  ipfum  delacum  cft  ,  vc  rcmedium  adhibcac 
canquam  pac  r ,  &  non  canquam  judcx, pofllc 
nociclamillam  alij^  communicarc?  Difpucac 
accurati  Lngott.x  inii  d.xt,.*  n.  wj.  Vcrum 
quando  fubdicus  dicic  aliquid  prziacofubfc* 
creco,  vel  fcribens  addicin  licceiishancpar- 
ticulam  Stli  >  io  ordine  ad  bonam  c  jus  gu- 
bcrniitionerb  ,  p^  fllc  prarlatustalem  notitiam 
alijscommunicarc?  Vidcatur  Lngo  ii  n.\\y 


qvjCST. 
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TraBatus  XL  Dc  'JjetraLlione  ^  ccntumlia,  xj9 

&  lcgcrc.  Q.uia  vtitur  jure  fiyi  ,  vt  fe  indem- 
neinrciucc  Quod  proccdit,  vt  pi  flis  apcrirc 
&  icgere  pro  auertcnda  iuiuria  altcrius- 

Ir.frruDtrcriindo  >  licitc  ijun^  bcJiaiitibus 
intrrcipi  hoftiuni  littcras  ,  pro  corum  Ce- 
trrtis  cognofccndis.   Vndc    hac  ratione 


A  S  T  I  O  VI. 

^t^jd  dutnJnm  Jit  Je  nftriente  ,  vtl  Itgente 
mlttnMj  lititrtttf 


DIco  priir(!>:  cx  gencrc  ruolcthaie  cft 
obfignatas  littcias  apcrirc  &lcgcrc,vci 
apertas  in  locorrcrcto  pofitas,  ctiara  H  doni- 
nus  tafu  Ipcum  apcrium  rcliquit.  Jtm  Snnih. 
l.f>  ctnf,e  6  i«h.\.niim.i-  Melinatr^.d.^i 
m.\  &  Lng'iijf.\^  n  i4S.Rati0cft.quia 
per  hoc  graiits  injuria  proximo  irrogatur. 
Vndc  fi  cx  irjafta  iittcrarum  apertionc  (in- 
quit  M»l.  M  i  )  damnum  ajiquod  fequatur, 
tcneturapcricnsilludrcfarcire  Additnum  1. 
lcthalitcr  peccarc  qui  inucntam  mcmoiiam 
peccatotum  aiicujus  lcgit :  idque  contra  ju> 
ftitiam  circafamam  illius 

J^MHirr  nnm  aptni  Santh  cit-  nt'm  f. 

ait  fortc  dici  poflc  non  forc  lcth^le  .  fi  api  r  6s 
liitcrasccrtuseft  fc  non  nociturum  ,  nec  c jtis 
nccaiione  alium  :  in^t  crimcn  al-q-ud  ibi 
cin-t  n-riptum .  reclufo  ordine  ad  confclIioi:£: 
quia  inf^mare  coram  vno  ieihalenoncft 

Dicofccund^  .-noncftpeccatumapcrire  & 
Icgcrc  littcras  cx  confcnfu  cxprclTb,  vcl  pr«- 
fumptonucmittcniis  iiuc  c;iiscui  mittuniur. 
ItaMelinm  tr*£}>ti,.d  )6 n  1  L-Jftnt  l.t  cmf. 
W  niim.i  M  Smch.cit  dtti  i  nnm.i  Ratio  cft^ 
quia  tunc  nuilifit  injuria- 

■  Picotcrtioj  habcnsrupcrioritatem  inalifi, 
qualispraelatus  rcgularis  in  rronachum,  ab 
batilTa  in  moniaicm  ,  vir  in  vxoiem,  patcr  in 
filiun  fimilias :  non  pcccat  icgcndo  litteras> 
quasvclad  ipfum  fubditum  i>|ij  mittunc ,  vel 
jpfc  ad  alios  mittil  Itt  Smth.n.i  Quod  be 
ve  limitat  Z(<^«</.  U  KKM  148.  niH  iiticr^ad 
aiium  dipcriorcm  roajortm  ,  vci  fupcriori 
iDajoti  rrtittcrentur.  Raiiiclt.  quiatuncfu 
pcrior  vtitur  jurcft-o,  vt  caueat  ne  aiiquid 
mali  cx  illis littciis  fubditoaccidat 

■  .Dicoquaito,  qui  lcgii  obcurioliCatcm  abf' 
qucanimo  Ixdendi^crcdcrs  noncon'inciiibi 
rcm  msgni  momcnti  ,  (oium  v-ni*liter  pcc* 
cac.  Ritio  eft,  quia  tunc  non  infcrc  notabil^, 
fed  mofdicamirjurism.  Itm  S*nth.  n.  4.  qui 
bcn^notat,  vt  talis  cxcufctur  ^  mnrtali,dcbe- 
^eprimb,  efTc  paratum  fcruarc  fecrctum ,  (i 
forte  inucniat  rem  fccrcto  indigcntcm.  Se- 
cundo  >  haberc  pro  ccrto  non  contineri  ibi 
rem  mogni  momcnti  :  nam  h  dubitcc,  peri 
cuio  fe  exponic. 

Dicoquinc^;  licitum  cft  apcrire.  6c  legere 
alienasiictcras  ab'que  coiifcnlu  dominorum, 
quandoadcft  cauGi  rationabilis  Ita  Melmd 
trad.  i.d.  ^6  num.  ^.ji\er.fmt.i  Ith-H.caf. 
ji  itA  vlt  LtJJ.n ny&Lnio  n  148  Ratioeft, 
quiacaufae  rationabilis  inicrucniu  c  iratom- 
nis  iniuria.  Ex  quo  citaii  ai-dorcs  ti&i  infe> 
runt  priffl6,qui  credic  in  littetis contincriaii> 
quidquodin  cjus  injurii  cedat.  pollc  apcriie 


publici  mintftii  iittcras  apcrirr  %alcnt,quo- 
tiet  id  ad  bonum  communc  conduccie  iu- 
■tcllcxrrint.  Inquibus  cuentibus  rrd^  admo- 
rec  Mtlim  n.  \  .  non  (Hc  illis  iiutum  mani* 
fclUrc  alia  k-creta  ,  quz  in  iittcrisccntincn- 
•tur  :  im6  abft:nendum  illiseflc  i  It Aionc  pt> 
ragraphoium  ,  in  quibus  vidcrit  pciiclitari 
aiirriui  fan  iabfque cmoiumeto boni  publici. 

Quid  li  litteras^  dominoiaccras,  Sc  in  pu- 
bliium  locum  proicdlasquis  conjungens  lcgaC 
>&  manifciiet.'  Litccras  ii.€to  modo  iaccras» 
vei  quocunque  alio  modo  habitaspro  dcreli« 
€):o  poflc  abfquc  pcccato  culligi,  aclcgi,bcr.i 
txTatitn*  'T  ^rgt/t  docet  Sanch  cit.  dni.i. 
nnm  Di/ficulias  rft  ^  an  pcccec  contra  ju- 
ftitiam,  iilcdbs  manifeftrt,  vcipublicetcum 
damno  t>tojiJcntii;  Afiirmat  Htttlhs  f.%, 
lib  9  f.  "7- nnm.  9.  Ncgandum  lamrn  cum 
Sylntfiior.tn^ptioq  TJ.^jmantl.^ftQ  j  t». 
i  fxc  4."  4  &  Lnginttom.i  jnfl  d  i.x  num. 
150.  Ratio  cft,  quia  dorrinus fic  proijcieos 
&  habcnspro  dciciidis,  vidctur  (,cde<  c  jure 
fuo,  fif  pcrmitterc  vt  iittci»  manratit  cxpofi» 
tx  prriculo  manifrftationis 

Adquodtvt  her.i  noiztLttgt )  dcbct  hu- 
jufmodi  projcdio  cucntrc^rx  iiitcntione  ,  Sc 
non  prarter  intcntioncm  domioi  Nam  rctu» 
eric,  fi  dum  (jgillare  volcbac ,  rpiflrla  crcidic 
ipib  in(cio,  vcl  fi  dum  proj  crec  in  ignem. 
aliusextrsxit.  vcidum  rrliquit  ligillandas  in 
proprio,  auc  fupcrioris  tubiciii(.>  Q^niaficUt 
librr  pr*tcr  intentionrrr  caHcns  in  via  pubii* 
ca  non  dcfinil  cfli  fubdominio  ,  ficnccfecrc- 
cuir<  Addit  brni  I  ajmmnct.  ctiamin  prio* 
ricafu  tcncricx  tharitatelrggicm  iittcras  la* 
ccras&  projtdlas  non  publicarc  ,  (1  ex  hoc 
graue  damnuni  rcfuliarc  pi  flit. 

Ex  didi»  inftro  relolutionem  cafiis  noui-  Si 
enimquis  cxemplar  »rigmatis ,  quod  diui» 
randum  propc  fiturus  cft  ,  i»ccrct  imminuta» 
partcs  ,  &c  alter  hasin  publicoioco  pri  je&i» 
colligat .  toiijuiigai .  dc  diiiinet.  poterit  hac 
notitia  vtcns  ,  piocn  ium  obtinerc,vt  potc  fm» 
ftuminduftri*  ,  fiDeinjuriaaltcriu». 


tmr. 


S  ECTI  O.  V. 

De  rejlitueione  fam^t  Ijftc  per  detra* 
fftonent. 

qjV  MSTiO  l 
j^tlis  ft  «bitgmtic  rrjitttiendi  f¥o  famaUfa^ 

CErtumcft  prim6,nulla  nafciobiigacion6  '^**'  ' 
reftitucndi  cx  iola  praua  intcntione  infa  T'^^ 


Aa  ij 


mandi  abf- 
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St*mma  TheologU 

tbfque  fcquuto  cffc6la.  Ratiocft  quU  refti- 
cuiio  (olum  ceudit  ad  reparandum  darenumt 
quod  Ci  non  dctur  «  toliiiur  objcdlum  rcftitU' 
cionis. 

Certumeft  recund6  ,  dctradorem  ex  foU 
violationc  juftuiz  commutaiiux  tcncri  ad 
Tcfttcutionem-  Sola  enim  charitas  ,  quam 
quVs  vd  audiendo  >  vcl  non  impcdicndo  de- 
^radlionem .  vioUt ,  non  paiitobhgationcm 
rcftituf  nrii  ,  vt  conftat  cx  diiflii  n.  ;6  t. 

pirticulcas  cft  ,  an  (i  in  graui  infamacione 
concra  jafticiam  folum  culpa  lcuis  interucnitt 
detur  grauis  obligacio  rcparandi ,  etiam  cum 
graui  incommodo.'*  Confcqucnter  ad  ca  qux 
n  refoluicum  Mtlt»*^  V*[efmOy  &  Rt- 
billo^  peccancem  vcoialiter  peccatoinjuftitiar, 
etiim  li  culpa  venialis  fic  cx  dcfefbu  plenx 
deiiberacionis  .  tencri  fub  vcniaii  ad  rcftitu- 
cionem  ,  dico  infamaotcm  infamationc  gr«- 
ui ,  (ipeccauit  folum  venialiter,  tcneri  folum 
fub  veniali  ad  rcfticutionem  etiam  cumgraui 
fuo  incommodo.  Quja  ctFeAus  ,  ncfrpcobli- 
gationequic  cxcedcrc  caufam  fcilicct  injufti. 

QVyfiSTIO  II. 

j9n  ftA  Itth-tli  ttnt-itnr  mi  rtjlitiitientm  f  Nt 
comm  fit  mntirialtm  tnjHjtttmm  infAm*n' 
do  gruutttr  ben*  fi.it. /cilictt  txijttmMns 
ejfc  vrrum  &  pnbUiHm  jitcd  i»4r. 
fdimt  i 


htHA^ii^i  \%  Efpondeoaffirmatiuccum  1^*5. 


O  ftnm.  \.Ltfjiol.  x.  cmf.  \  \  nttm. 
&  Lnfonti. \ynum.  4.  Ratio  cft ,  quia 
juftitiaobligat  non  folum  ad  non  inferenduim 
poHciuc  damnum  «fedetiamad  procurandu, 
ne  damnum  cx  no  ftra  a^ione  fcquatur-  Vode 
qui  inaduertenccr  app/icuic  igncm  aiicnac  fc« 
gett .  vbi  cempcftiui  aduertit,  tencturim* 
pedire  inccndium. 

Notanc  vcr6  audorcs  prim6 ,  in  przdido 
caiu  nemincm  teneri  reftitucre  cum  graui 
fuo  iocomraodo,  v.  g  infamia  >  vel  magno 
damno  fortunarum.  Qma  cum  famam  abique 
culpa  abftulerit  >non  vaide  ftrid^  obiigacur. 
£c  hacrationcQ  infamauit  proximum*  etiam 
apudfuperiorem  correfiionis  caufa,vbico- 
gnouic  errorcm  ,  tcnetur  reparare ,  il  noa 
niulcum  incommod^  puflit. 

Notant  fccund^:  njn  dari  obligationem  re- 
ftituendi  pro  damnis  interim  ortis  cxinfa< 
miaantcquamiQfamacoraduerceret  ,  velad* 
uercens  oon  potuerit  impcdirejfecus  pro  dam- 
ais  fequutis  poftquam  aduertens  impcdire 
potuit ,  tc  nuluic.  Quia  non  iiiorun ,  fcd  iie; 
rum  caufa  cul  pabiiis  fuit. 

Quid  fi  ce  ioquentede  Petr6>aliiinteile* 
xerunt  de  Paulo  »  qui  propterca  infamatus 
eft.'  Li^tttt  num.  119.  afhrmat  te  ad  infamic 
illius  repaniionciB  ccncn  cx  ciiuiutc  oon  ct 


Moralis, 

juftitia.  Hzc  opinio  valde  probabiiis  eft^ 

Cohzrencius  umen  ad  fuperiora  dicendu 
arbitrorcum  M»lt»*  cttato  nHm.y&  LMgone 
nnm.  6.  obiigationem  iiiam  abfoiuce  proue* 
nirc  ex  jufticia.  Quia  ficut  portansigncm  cum 
omni  cauccla  ,in  illis  circunftancijs  cenfctur 
caufa  fcintillac  decidentis,  Sc  corripientis 
fcgetem  ,  ita  qui  caute  iocutuseftin  talibus 
circunftancijs  ,  coram  audicoribus  hebccibui, 
ccnfccur  caufa  ,  vt  de  alio  intelljgcrcnl. 

Q^V  ifi  S  T  I  O    11 1. 

t^n  ohligatie  rtjHtutndi  fre  fdfnu  Ufn  troH' 
/tHf  nd  h^rtdts  y  ijH^n  Jo  (ittr.iQor 
tfft  Hon  rifiitHit* 

AFfirmant  ^di^in.^tioil.  11  ■  f»*/?- 1-  &  77^ 
N<*H»rrHS  in  mHnHM  cip.\^.  Hnm.  46.  H«r»^«>A. 
qmhni  3nnu\t  Melina  d.^f.nnm.i.  conzrens  ^^^^  ^ 
ad  ca  qiiz  docuerac.  quando  fama  in jud^  ab-  tumtrofro 
iata  non  rcftituicar ,  debere  pecunia  comp^  •  Jlo. 
Ciri- 

Nrgandum  taraen  eft  cum  Lejfso  l  x>caf  u» 
nnm  wi  &  LHgont  khh.  8.  Patet,  quiailU 
obiigatiocft  mcre  perfonalis  :  &  hzrcdes  fb- 
lum  fucceduntdcfundloin  ordine  ad  jura,  6c 
dcbita  realia  fbrtunarum.  Si  vcr&ex  lafaraia 
iilata  pcr  detradlorem  damnum  aliquod 
infamacus  in  fbrcunis  pallus  cft  ,  ad  hoc 
reparandum  lencbuncur  hzredes.  IHIujufmo- 
di  enim  obiigatio  aHicit  bona  infamatoris. 

Rogabisi  concra,  an  pro  fama  ,quatnab 
aiiquo  injuftc  abftuiifti  ,  &  ei  non  relUtuifti, 
dum  viuerct ,  cenearisaliquid  cjus  hzredibu* 
rcftituere/  Conftat  prim6  ;  fatisfaciendam 
hzredibus  e(te  pro  damnis ,  quz  obueoerunc 
defundoin  bonis  forcunz  ex  infamia. 

Conftac  (ccundb  ,  quando  ob  defundiin* 
ftmiam  hzredam  fama  Izfa  fiiit  >  hujufmodi 
Jzfionem  reparandam  efte.  Conftac  terti&» 
poirc  hzredes  profcqui  adioncm  \  deftindo 
intcntatara  proptcr  injuriam  >  aut  dcooua 
intentare  coram  judice  ,  &  cum  debitore 
cere  tranfaftioncm  ,  ab  eoque  acciperepre- 
tiumpro  dcfillentia  At  rcfticucio  profiaia. 
abiata ,  quatenus  infamiam  dcfiinAi  prx* 
ctsi  refpicic  •  non  ipfius  hzredibus  ,  fcdde- 
fundlo  ,  ipfius  famam  modo  conuenienti  ce- 
dintegrando ,  facicncU  eft.  Ita  Lng*  n  9, 


QVi£ST. 
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Q  V  >E  S  T  I  O  IV. 

^nfrtUtus  ftcctt  cpntrs  )uBitUm ,  &tt- 
ntdtur^ii  fAmt.  rtjlituiitutm-  fi  ntn  imptdiat 
dttTM^litntm  Jiut  fniUm  a /ulfdite  ,fiut  ctw 
trj  fuhdiium. 

NOta  hic  prziali  nomine  vcnirc  prcn- 
les ,  domirot.f  Epifcopos  ,  fuptriorcs 
rcgularcs  ,  Principcs,  &  magiftraius  Dito 
primi!) ;  przlatiis  nun  impediens  cTtrancum* 
^quo  vidctur  inf.irr.ari  fuum  fubditum  ,  non 
tenciirr  ad  rclVuucndiim  fubdito  ,  faltcm  ra- 
tione  firr.x.  Ji*  Stiu^-  juJt^uMiJ  »0.  art  4. 
&  Lijfiul.i.-  ctf  II.  nMm.  iLO.  ratec,quia 
prarLci  munusncn  rft  fubditi  famam  dcfcn- 
dcrc,  fcdcjiisfalutcm  procurare  AiiquanHo 
camen  pcr  accidcns  tcncbitur  d  judtceifi- 
mam  cire  oecclTariam  fubdito  nc  liccntius 
viiiat, 

Dicofecund^;  przlatus  non  impcdicns 
d-tra&ionem  fadam  ^  fuo  fubdito  contfa 
aliiim  luuro  fubditum  ccnciur  ad  rclHtutioni 
Jt.i  Alebn*  d.^4f  r.Hm  1.  cuntra  Stiumi.f. 
jufl.qu^rjt.to.iirt.^.  Railocft  ,  quia  fuperior, 
Sc  giibcrnator  ccnctur  cx  juftitia  impediie 
fubs  (ubditos  nealijs  fubditis  daronuminfe- 
rant  in  bcnis  vitae .  fortunx  ,  &  famx. 

Hoctamcn  bcn^  limicac  Lugo  d.  V^.rum. 
1)1.  vt  folum  procccat  circa  illam  itifsmiaro, 
&  alu  dampa  de  quibus  pralatus  (olctin- 
tcrpcUari  ,  vc  prouidcac.  Vnde  H  prxlatus 
rcgularis  fulec  intcrpcllari  proomni  infamia, 
Hrn  ita  fupcrior  laiius. 

Major  difli:ultas  cil,antcneaturprzlatift 
ex  juftitia  impcdirc  luum  fubditum  dctra- 
heoieroextranco,  feu  oon  fubditof  Aflirmat 
abfolutc  I.ijfius  cttf  II  rum.  ilx.  Vcrum 
MeiifiMd  uum  f.  cui  annriit  Z««f«if  IJ4. 
hoc  klom  (Onccdit  qusndo  talis  cxtraneus 
implorat  cfficium  fupcrit  ri$  aducrfus  fuum 
fubdituro.  Nam  vidctur  jurc  grntium  pro 
comrruni  pace  introduduro  ,  quodguberna- 
tnrcsdibcant  jusdiccre  ctiaro cxcranciscod- 
tra  corum  fubdiias  agcntibut. 

Notanduro  prim6  tum  Lugent  uum  ijo. 
non  prciarc  contra  juHitiam  pizlatum  ref- 

tKCt\x  iplius  fubditi  dctrahentis.Quia  ipfi  vo- 
cbti&  confcDcicnti  non  fitinjuria  Notandti 
rccuni6  cum  Zrj^»  ».  111.  (1  fubditus  in  ab- 
fentia  fupciioris  famam  alterius  viclauit,non 
tcnrri  piclatum  ad  rcAituiionem  ,  mod6 
qnantumin  fecft.  ton*.pellacrubditum  vt  rc- 
ftituat  .Et  quidcm  pizlatus  injiiftc  non  im- 
pcdicnsfolum  tcnctur  rcftiiucie  indefcdlum 
lubdicinua  refticucocis. 
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u4n  rtus  Itgitimi  inttrreg^tus p  nrgat  drli[lum» 
tx  ^ue  ft(juntMr  nccuj-iert  C"  itj}ibut 
tnftimitt  faifuriotum,  ttnt4tur 
rrjlitutrei 

Apfirroatiua  cft  communisfentcnttaiqua  _n 
cum  multis  dccc t  Aiehnit  dfp^^.n.i  ' 
&  i  Quia  pcr  illjm  nceationcm  rcus  intulit  ''■*"'  "1*"' 
injuriam  acculjton  oc  tcftibus,  quatrnus  ne  qntftqmttn 
gando  dflidkuro  vidctur  implicitc  affirmaifc  trfamtmme. 
cos  falso  «5c  calumniiisc  protcffiirr.  i»i*'*rt 

Addit  Afelira Kum.  rcum  ctism  inter- 
rogaium  non  lciiitiroe  pro  vitanda  infamta 
acculatoris  flr  tcftiiim,  dcbere  vtivrrbisfc- 
biijsvg  dicendo  ,  ne  rcputctisillum  calum- 
niitorcm  :  crcdo  cnim  cum  habuillc  bonatn 
intcncioncm,  dum  pntarrt  fc  probarcpoflc. 
N^nialicer  cxccdens  rroderamcn  inculpatae 
tutclx  pcccabit  contra  jiiftitiam. 

Nihilominus  contra  vtrumquc  fentit  Lug» 
dijp.if.  nnm-  ij.  &  14.  Putac  enim  inprimis 
rcum  lcgiiimi  interrr  guum  ,  (i  negcc  fuum 
dcltduro  veium  ,  non  pcccare  c^^ntra  jufti- 
tiamin  ac  ufatorcro  &  tcftcs,  quorum  fam« 
ei  de  caufa.  iarditur.  Naro  toia  maliiia  illiiu 
accufatoris  conliftit  in  eo  quod  judici  irgiii- 
roi  inccrrogaoci ,  &  prztipicini  non  obrdiaC. 
R^us  eoim  non  tcnctur  cx  juftitia  jouarc  ac- 
cufatorcm  fatiendo  bonam  ejus  accufationf, 
vcl  dcfehderccum  ab  ini^tria.  quam  cx  roali 
probata  accufationc  potcft  fubirc. 

Exquo  ^  fortiori  infcrtfecundum,nefrpe 
reum  non  lcgicimi  inicrrogaium  (i negec  nun* 
quam  potle  contra  juftitiaro  rxcedcre  roode- 
ramenincuipaia;  tutclz  :  (iquidcro  tunc  non 
violabic  rigorofum  jusacculatoris,  vel  tcftiu. 
.^d  fummuro  pcccabit  contra  <haiitarem  >  (1 
facil^obuiarcpoffit  illorum  ii  f.imix  ,&  non 
obuicc.  Hzc  omnia  (acis  probabilc  di&a  exl- 
ftimo. 

QV  ^ST  10  V  I. 

yirum  ^unndo  f^mMrtJlituintejuit  ^  ftcunim 
camptnf»rt  dtbint :  mc  dtindcitfarmrt 
teium  dmmnum  ,  qued  tx  mfm» 
mim  nmfcituri 


Q 


Voad  primum  .  conftatintcrandorct» 


_  fi  iniamator  condemnetur  pcr  judiccm 
ad  certaro  pecuniam,  vcl  dc  ea  trsnfigat  cum  f"^**» 
irfiroato,  teneri  folucrc.  Qula  rcus  tcnrtur . 
parcrc  juftz  fcntentiz  ,  6c  vnu/quifquc  fcrua-  1"^«" 
fc  padum. 

At  fi  clufaomni  /entcntia&  padb^.qramuis 
valdc  probabilc  fir ,  &  abfoluti  drfendatur 
^  li^ie  /,   2.  cHf.  It.rim.  11,  &  Lufmc 

Aa  iij  d  ij. 
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thf<\ne  fequuto  cfTcdu.  Ratiocft  quia  rcfti- 
cutio  folutn  teiidit  ad  rcparandum  damnum, 
quod  Ci  non  dctur  ,  toUiiur  objcdum  refticu- 
ctonit. 

Certu(a  eft  recUDd6  ,  dctraAorem  cx  foU 
violacione  juftitiz  commutatiuz  tencri  ad 
Tcftttutioncm.  Sola  enim  chantas  ,  quam 
«|uh  vel  audiendo .  vcl  non  impediendo  dc* 
l^a^lioncm ,  violat ,  non  pantftbligationcnD 
reftitnendi  ,  vc  conftat  rx  didtis  n.  j6  i. 

DifHculcas  cft ,  an  ti  in  graui  infamationc 
concra  jafticiam  folum  culpa  leuis  interucnit, 
dctur  grauisobligatio  rcparandi ,  etiam  cura 
graui  incoramodoi'  Coiiicqucntcr  ad  ca  qo« 
n  refoluicura  M^Un*^  y4ifym»,&  Hi- 
teilo,  peccancem  vcnialttcr  pcccatoiniuftitia:, 
eiiim  fi  culpa  venialis  Hc  cx  dcfci^u  plcnz 
deiiberationis  .  teneri  fub  veniaii  ad  rcftitu- 
cionera  ,  dtco  tnfamantcra  infamattone  gra- 
ui ,  fi  petcauit  folum  vcnialitcr,  tcneri  folum 
fub  vcniali  ad  rcftitucioncm  ctiam  cumgraui 
fao  incomraodo-  Quja  efredus  ,  ncinpeubli  • 
gationcquic  cxccdcrc  caufam  fciiicct  injufti. 

QJ>£STIO  II. 

jfn  /ith  lethjli  tene-ttnr  md  reJHtittiofiem  ^ui 
comm  fit  mnttrinlem  injtijtitiam  inf^maa- 
4o  grautitr  kon4  fi.it  Jcilicet  txijtimMns 
ej/e  vfrnm  &  fitbLnttmlHQdnar' 
-  umt  ? 

ullt, 

1  li  TJ  Efpondco  affirraatiue  cum  Mtlin4  trsB. 
^md  ttitt*-  i\  4.^  40  nmm.  ^  LejJioi.  x.  cmf.  it  nnm. 

115  &  Lngoned.  ij.  num.  4.  Ratioeft,quia 
juftitiaobligatnon  iblum  ad  non  infercndum 
poHciuc  damnum  ,  fcd  ctiara  ad  procurandu, 
nc  daranura  cx  noftra  a^ionc  fcquatur  Vnde 
qui  inaduerccnter  appiicuit  ignemalienzfc* 
geti .  vbi  tempcftiui  aducrtic ,  tcnetur  im« 
pedire  inccndium. 

Notanc  vcr6  auAores  primb ,  tnprxdifto 
caiu  ncminera  tencri  rcftitucre  cum  graui 
fuo  incommodo,  v.  g  infjraia  ,  vel  magno 
daranofortunarum.  Qtiiacurafamara  abique 
culpa  abftulerit ,  non  valde  ftrifk^  obligatur. 
£t  hacrationcQ  infaraauit  proximum,  etiam 
apudfuperiorera  corrcdionis  caufa,vbico- 
gnouic  crrorcra  ,  tcnetur  repararc ,  0  non 
fflulcum  incommodi  po(fit. 

Notant  fccunHb:  non  dari  obligationem  re- 
ftitucndi  pro  daranis  intcrtra  ortis  cx  infa- 
miaantequaraiDftraatoraduerteret ,  vel  ad- 
uerteoi  non  potucrit  irapcdtreifecus  pro  dara- 
nis  fequutis  poftquam  aducrtens  irapedire 
potuit,  &nuluic.  Quia  non  illorum ,  fcd  ho; 
rum  caufa  cul  pabiiis  fiiit. 

Quid  fite  ioquentede  Petr6>aiijintelle- 
serunc  de  Paulo  »  qui  proptcrca  infaraatus 
eft.'  Ltffmt  nnm.  119.  affarmat  te  ad  infamiae 
iliiui  reparaiionciB  tcncri  cx  ciiaiiutc  uod  ct 


tnr, 


Mordlify 

juftitia.  Hzcopinio  valde  probabilis  eft^ 

Cohzrencius  umcn  ad  fuperiora  diccndu 
arbitrorcum  Moitn*  citaio  nnm  \.&  Lngone 
num.  6.  obligationem  illara  abfoiutt  pruue* 
nire  ex  jufticia.  Quia  (icut  portansigncra  cum 
omnicauicla  ,in  illis  circunftantijs  ccnfciur 
caufa  fcintiliz  dccidentis,  &  corripiencis 
fegecera  ,  ita  qui  caute  iocutuseftin  talibus 
circunftancijs  ,  corara  audicoribus  hebccibus, 
cenfccur  caufa  ,  vt  dc  alio  intelligcrcnt. 

QJ^  i€  S  T  I  O    U  I. 

t/f»  obligdtio  rtfiitnendi  fro  f^mu  i^fa  tr/w 
fentndhxredes  ^  <jn*n  Jlo  iittr.dler 
iffe  nonrejlitnit* 

AFfirmant  ^dutn.tjnodi.  ii-  tjtttft.  i.  &  779 
Nnnfirrniin  mMnnmi  cao.x^.nnm.  46,  H*r»W.«V«. 
qnibusannuityt/o/i»**.^;.'""»».^-  conzrcns  ^^,,^ 
ad  ca  qi!Z  docuerat,  quando  fama  injuft^ab-  dumm fr* 
lata  non  rcftituicar  ,  debere  pecunia  corap^  •  dl». 
iari 

Nrgandum  tamen  cft  cum  Lejfta  l  i»CMf  if 
nnm  115  &  Lngpnt  r.nm.  8.  Patet,  quiailla 
obligatiocft  mcrc  perfonalis  :  &  hzrcdes  fo- 
ium  fucccdunt  dcftindlo  in  ordine  ad  jura, 
dcbita  rcalia  fortunarum.  Si  vciocx  infamia 
iilata  pcr  detra^orem  daranum  aliquod 
infamatus  in  fortunis  pallus  cft  ,  ad  hoc 
rcparandura  tcncbuncur  hzrcdes.  Hujufmo- 
di  enira  obiigatio  aflicic  bona  in^tmatoris. 

Rogabisi  concra,  an  pro  faraa  «quamab 
aliquo  injuftc  abfttilifti  ,&  ei  non  rcftituifti, 
dum  viucret ,  tencarisaliquid  rjus  hzrcdibut 
rcftitucre/  Conftat  primb  ;  {atisficicndum 
hzrcdibus  ede  pro  daranis ,  quz  obuencrunc 
defundo  in  bonis  forcunz  ex  infamia. 

Conftat  fccundb  ,  quando  ob  defiindiin- 
ftmiara  hrrednm  fama  izfa  fiiit  >  hujufmodi 
Jzfioncm  rcparandam  cire.  Conftat  terti^» 
polfc  hzredes  profcqui  ai^ioncm  \  defuodo 
intentatam  propter  injurum»  aut  deoouo 
inteocare  coram  judice  ,  &cumdcbicore 
cerc  tranfadioncm  ,  ab  eoquc  acciperc  prc- 
tium  pro  defiftcntia  At  reftitutio  proflinu 
abiata,  quatenus  infamiam  defundi  prc- 
cisi  refpicit  ,  non  ipfius  hzrcdibus  ,  fcdde- 
fundlo  >  ipfiusfaraam  modoconucnicncite- 
dincegrando ,  facicnda  cft.  lu  Lngo  n  5. 


QViEST.; 
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tAnfrtUtHS  ftcctt  contra  jHilittnm ,  &te- 
nedtur  f*mt  refiitHtnntm.fi  «on  im ftdtat 
dttrm£litncm  fne  fMtUm  a  Jnlfditu  ,  fiut  cin' 
trj  fmbdttum. 

^  O^a  Jiic  przlati  nominc  vcnirc  paren- 

/  SO  ccs  ,  dominur,  Epifcopos  ,  fupiriorcs 

rrtJyut     rcgularcs.  Principcs,  &  magiftratus  Dico 
d^^ili^ia.  prim6  v  pr«latus  non  impcdicns  cTtrancum, 
Ji«ArM.       iquo  vidrtur  infimari  fiium  fubditum  ,  non 
tcnciirr  ad  rtlTuucndum  lubdilo  ,  faltcm  ra- 
•  tione  (^itz.  It*  Stitt^.  jnfi^ntl}  lo.  wrr  4. 
&  Lfjftul.i  CMf  n.HHm.  \io.  Palec.quia 
prxLii  munusncn  cft  fubditi  famam  dcfcn- 
dcrc,  fcd  ej.ufalutcra  proturarc  Aliquando 
tamen  prr  accidcns  tencbicur  (1  judicetfa- 
mam  cire  nccclTariani  fubdito  nc  liccntius 
viiiat, 

Oicofecund^;  przlatus  non  impeditns 
d  tra^ionem  faSam  4  fuo  fuhdito  ccntfa 
alium  (uum  fubditum  tenciur  ad  rclHcutione 
Jt<i  Alelma  </-j4.  KHm  contra  Sttuml.j. 
)ujl  tjHsfi.io.art.j^.  Raiiocft  ,  quia  fupcrior, 
&  giibcrnaior  tcnctur  cx  /uftiiia  impcdiic 
fuciS /ubditos  nealijs  fubditis  damnuminfc- 
fani  in  bcnis  vitac ,  fortunz  ,  &  faroz. 

Hoctamenbcn^  limitat  Lngo  d  \\.rttm. 
iji.  vt  folum  procccat  circa  iliam  infsmtani, 
&  alia  dampa  dc  quibus  prarlatus  folctin- 
lerpcllari  ,  vt  prouidcat.  Vndc  fi  przlatus 
rcgularisfoletintcrpcllari  proomni  infamia, 
Hcn  i(a  fuperior  laiius 

Major  d>fii:ultas  cft  ,  an  tencatur  przlatvlt 
tx  juftitia  impcdire  fuum  fubditum  dctra- 
hcnicmextranco,  fcu  oon  fubdiiof  Artirmat 
abfolutc  LfjftMS  cmf.  II  r.ttm.  iXi.  Vcrum 
Melty>ad\i^  num  f.  cui  anniiit  Zi»/*»  ij4. 
hoc  fulum  (oncedit  qusndo  talis  cztrancus 
implorat  cfHcium  fupcricrij  aducrfus  fuiim 
fubditura.  Nam  videiur  jurc  grntium  pro 
comrrunipace  introdudum  ,  quodguberna- 
torcsdcbcant  jusdiccrc  etiam cxtranciscod- 
<ra  corum  fubditos  agcntibu*. 

Notandum  prim6  tum  Lugont  nttm  ijo. 
non  pcciarc  contra  juftiiiam  prarlatum  rcf- 
pi<iVu  ipfuis  fubditi  dctrahcntis.Qu^ia  ipfi  vo- 
Ictttt&  cpnfcntienti  non  fitinjuria  Notandu 
fecunt6  cum  ».  ui.  fi  fubditus  ioab- 
(entia  fupcrioris  famam  altcrius  violauit,ron 
tcncri  pizlatum  ad  refticuiionem  ,  modi 
quantumin  fceft,  tompcllatrubditum  vt  rc- 
ftituat  .Et  quidem  pizlatus  injuftinon im- 
pcdiciisfolum  tenctur  rcftitucre  indefedluni 
iubdici  nua  icfticucotisj 
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yin  reus  Itgittme  tnterregMtus  JI  nrgat  delinum» 
ex  quo  fttjUMtnr  *ceuf-tert  C7"  ttfitkus 
tnfamiM  falfMrtcum,  tentatur 
rrjlttutrt  ? 

AFfirmatiuacft  communls  fcntirntia,qua  _« 
cum  mulfis  6octt  Aielinn  d fj>  ^yn  t 
&  1  Quia  pcr  illam  nceationcm  rcus  intulit  '•i*'" 
in|uriam  accuratori  Sc  tcftibui ,  quate nus  nc  f,^uuHr 
gando  deli(aum  videiur  implicii^  affirmalfe  iit/W-na  «c. 
cos  falsci  5c  calumniosc  protefliire.  tmi*rtu  ^ 

Addit  Mctirar.um.  \.  reum  eiism  inicr- 
rogatum  non  Icjjitimi  pro  vttanda  infamia 
accuUtoris  flf  tcftium,  dcbere  vtiverbisfo- 
brijsvg  dicendo  ,  nc  reputctisillum  calura- 
niatorcm  :  crcdo  cnim  cum  habuillc  bonani 
intcnttoncm,  dum  pucarrt  fe  probarcpofle. 
Nimalitcr  cztedens  rroderamcn  inculpatac 
tucclz  peccabic  concra  jdftitiam. 

Nihilominus  contra  vtrumque  fentit  Lug» 
difp.if.  nnm.  ij.  &  14.  Putat  enim  inprimis 
rcum  lcgiiimi  interr*  gitum  ,  fi  ncgct  fuum 
deliiflum  verum  ,  non  pcccare  cc  ntra  jufti  - 
tiamin  ac  ufatorcro  &  teftcs,  quorum  fama 
ea  de  caufa  Izditur.  Nam  cota  malitla  illius 
accufatoris  confiftit  in  coquod  judici  Irgiii- 
m^  intcrrogaoti ,  6c  praedpicnxi  non  obcdiat. 
Rcus  cnim  non  tenctur  ex  juftitia  jouarc  ac- 
tufatorem  faticndo  bonam  cjus  accufationf, 
vel  dtfcndcrccum  abinfarria.  quam  cx  maI4 
probata  accufationc  potcft  fubire. 

Exquo  ^fortiori  infcrtfecundiim.ncmpe 
rcum  non  legitim^  intcrrrgaium  fi  ncgct  nun- 
quam  polfc  contra  juftitiam  czcedere  mode- 
rameninculpacx  luielz  :  fiquidcro  lunc  non 
violabit  rigoroluro  jus  accufatoris,  vcl  teftiQ. 
.^d  fummum  peccabit  contra  chaiitatcm  >  (1 
facili  obuiarc  pofEt  illorum  ii  fimiae ,  Sc  non 
obuict.  Hxc  omnia  (atis  probabilc  di^  exi< 
ftiroo. 

QV  >£STIO  VI. 

ytrum  tjuando  fuma  reJHtui  ne^uit  y  ftctinU 
cemftnfttri  dtbtttt :  mc  deinde  lefarmrt 
totum  damnum ,  qnod  tx  ttifd- 
miM  nsfctiur} 

QVoad  primum  ,  conftatinierandoret, 
fi  infamator  condemnetur  per  judiccm  " 
ad  certam  pccuniam,  vcl  de  ca  trsnfigat  cum 
inf.roato,  tencri  folucrc.  Quia  rcus  tenctur 
parcrc  juftx  fententix  ,  6c  vnufquifquc  fcrua  -  'X, 
*e  paAum.  ^ ' 

At  (iclufa  nmni  rcnteniia 5c  p ^o.qramuis 
valdc  probabilc  fit ,  &  abfoluti  dcfendatur 
i  lijfio  l.   2.  cHf.  It.ntm.  it,  fjr  Lu^rnc 

Aa  ii|  d  i/. 
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d'  ij  >7.  nrminem  tenen  compcnLrcinfa- 
iniam  pecunia*  ii  illa  rriiocalionc  cli£l:>rum 
totli  ncqucat,  camen  cohzrcrtcrr  ad  illa  qux 
dixi  num.  700.  ficicnriam  cir:  rcfliti  tion^ 
pro  homicidio  in  alio  bon  >rum  gcnrr'- ,  dico 
facicodam  cfle  reftitutioncm  proi.  f.miain 
•lio  bonurum  generc  >  v.g  pecunia  ,  quando 
aliier  fi:ri  non  podlt- 

Vnde  tonueniunc  vtriufque  partis  auclores 
debitorem  pccunic  .  v  g  centum  aurcorum 
iniudc  Izfum  iiifimavcl  honorc^  crcditore 
nolente,  vel  non  potencc  aliter  facisf^cere» 
pofTe  retincre  p^cuniam  arbicrio  prudcncis 
Caxitam,  vt  vtatur  comprnfacionc  Ratiocft, 
quiatunc  pocen  frqui  opini  n  emjudicioom- 
nium  probibilem,  (cilicet  vicam  ,  &  famam 
prcunta  compenrabilem  cfte- 

Qnoad  fccundum,  diiO  primo  ;  int-g'i  rc- 
parari  debstdamnum  oicum  rx  inFamu  (A  si, 
leu  impofitionc  filli  cri.T.ini»  Paict,  nam  t:lis 
ii  f..mia  pcnitusinjiiriofa  rll.  Dico  fLCund6: 
quamui^  non  (it  improbabilc  damnum  ortum 
^x  patrf.&o  criminc  occulto  vero  ft  I  jra  tirc 
i^cparandum  quoid  partcm  arbitii.i  prudrn- 
h»;tan»rn  vcriuseftintcg  ircpirari  d.beic. 
Katiorft.  quiadecegens(uiccau<a  moralis  in 
Jufb  priiicipalis  cocius  damni  Hzc  cx  L>j[t9 

qjr  A  sTio  VII. 

"J^  Icopriri>i  qiii  falfum  crimrn  difremi* 


nauit,adhibcrcdebetomnem  induftria, 
T»'»»  „n  vtf..llai|laopiniocxtinguatur,  etiam  (i  opor- 
tttt  .0«  m*-  tci  ad  hocalTcrere  fe  mrntitum.  It*  N^invrr. 

r.'8  n.4j  hUl.i  »,\.<^  Ltfl  c  1  N  loi.  Racio 
eiV,  qiiia  rruocatio  cffic^x  adhibcri  d  bct,vt 
"dctur  cumtff.-^^u  fimc  rccuperatio.  Quid  (1 
^  ftu  -ii^orcs  adhnc  non  credant ,  tenerisne  re 
Cradacioncm  fir  narc  j aramrnto?  Ncgat  Pki 
UinsF*htr  in^.i^A^'<^n*^.^.iiff  jj  c*f-u 
num  u. 

Affirmandum  tamcn  e(l  cum  citatis  audlo* 
r>bus,&  Lii^tnt.fi.ij.  Nam qui pcr  in)uriam 
J^Cit,  tencrur  (acere  quaacum  moralitcrpo- 
teft ,  vt  rcparci  Ex  quo  brri  -nf -runl  ♦>♦/#/. 
Ltjj.&  L^g'  Qonit^  J^^rnsr  Ci  di^fctradla- 
tio6rmata  juramcntODon  fuffi.iat ,  adhibcn- 
doselTc  teftcs.  Quid  Ci  nec  juramrnto  dctra. 
£knnt ,  nec  trl^ibusccodstur/  Lrjfmsnnm.t^' 
alTcrit  dctradorem  ad  nihil  ampiius  ceneri 
Lng»  nnm.  17.  adhuc  illum  non  libcrat  i 
rcfticiuionc. 

Irroaddit  num  i8  H  auditorcs  rctrad^nti 
crediderunt .  &  poftca  mutatt  fententia  ro 
dicruftad  (tniftram  cogitationem  ,  rcfurgere 
in  infamatore  obligaciunem  rcftitaendi.  Dico 
fecundb :  qui  alterius  crimen  verum  <  fed  oc- 
culiu  paccrccit,tencturadhibereomniamcdia 
^Uz  vidcbuntur  vtilia  ad  rcparaiulam  famz 


e  MordUt 

Ixfionem  In  hac  rcfolutionc  confcntiuDi  om  - 

DCS. 

Scla  rft  difficultas  in  alDgnandis  medijs 
vtilibusad  talcm  iiifamtamaboIcndain.Oc- 
currit  prim6:fi  dccratkor  dicat  fe  maii  iocuiu 
fuirtc  de  proximo  Hi»;  moduieft  inutilis.imo 
perniciofutapud  injjeiiiofos,  quo$  proindc  in 
opintone  finiftra  i6fi  rtfarc  poccft-Sccundb.U 
dic4t  fcdixillc  f.lfu  iiitclligcns  profaKofuii 
oi^lum  ditFoimc  lcgi  diumz.  Hic  mcdus  bo« 
nu»  &  accommodatiis  cft  T.rivo,  fi  dtcic 
deprchendidc  fcfuillc  deccpcum,  vcl  errairc, 
ri^e  intcll  g'ns  rodicrp.ionc  <5ccrrorc  pco» 
catum  :  namomuis  qui  pcccat  ,trrat .  ficdc- 
cipicur  Hicetiam  madusapcuscll. 

Sed  Lrjjintnnm.  11  o-  tlicit  ncqnead  hunc, 
nequcsd  ir*.i»nd.im  tcncri  dctraCt  >rcm,vrpo 
teni  nis  di£.iics.  Vndr  apponic  >^uatcuT»,  fi 
drcrador  honorifici  ,  vbi  dccur  occ^fio.  lo- 
quacurdc  in^amato.  H.c  Cincjuicj  eft  bonus, 
ac  nccellarius  noa  volcnii  vci  iccundo  ic 
trrtio  Zi<2  tamcn  N.  fO.  m.xgis  placct  ;ffir- 
mans  tcneri  decra£lorcm  ad  recandum  v  I 
terciummodum  .  quando  videanciir  necclTa- . 
nj  ad  reparanlam  faroam.  Qina  pcr  illof 
apciiis  refarcitur  fama  in  eadrm  aatcria.  St 
autem  eucniac  qubdtales  modi  fiuc  moraliter 
impofllbilcs >  rccurrendkinn  erit ad  vlcimum 
de  honorifica  locuuone  inabfcntia.  &:  hono> 
rc  cxbibeodoin  pratfcDtia. 

Q  V  i£  S  T  t  O  V  1 1  r. 

^fnd  qn»s  tmtaruY  detr*n»r  fMCtrt  retratf*- 
tiontm  ,/cilicttMfndilhs  t^mnm  ,  ^mlns 
dtftElnrK  fr  ximi  incnlcMts  t.  *n  ttiMm  ^fnd 
nlias  .  ^nilmi^Ji  f  ifii*  dixtrnnt? 

PNiliffns  F  lir  in  ^.difi.  i  r  <ju*Ji.  j.  diff. 
•j  r.i  ».)7.  cxiftimat  fufficcrc  rctradLi-  784 
tinncm  fa(Sbm  apu  1  ipfos  immcdiatosaudi  ■  FMmdr^i- 
tores-  Qnja  moraiicrr  impodibtli»  eftrccra-  i-i'»t»rMm 
dbcio  apudomucs.alijsalijsininfinitum  rc-  1**»^ 
/.•rcniibiis. 

A l>j  di(\irgtmt  cum  Lrffi»  csf.i  1 .  nnm.  111. 
&  Tnrrmnttnf.tf  diff  fnb.  i  nnm  0' 
fufficiat  rctrs£bre  coram  immcdiaiisautlori- 
bus  .  fi  dctracU>r  illis  dixerat  fub  recreco,vcl 
tales  pc rfonz  cranc ,  vc  prudentcr  crcdi  icrit 
rem  tacitam  fure;  fccus  ,  fi  aducrtit  probabile 
peiiculum  vlterioris  iiifamtz.  Nim  totum  huc 
damnum ,  &  fubfequens  injuria  pruccfllc  cx 
injuiia  ,  quamdccra^or  primusiuculic  Hauc 
fcntentiam  merito  Lng»  nnm.ij.  appellat  ve. 
liflimamftando in  viratiouis. 

Quia  tamen  cft  in  oppoiitum  communis 
praxis  confcfTarioruAii  qui  ad  hoc  folum  obli- 
ganc  pcxniccnces,  vt  Ce  rctra6leiit  coram  ijf, 
quibus  iu  jufte  dixerunt ,  fnftincnda  eft  ,  tum 
propter  impotentiam  retradandi  coram  om- 
nibusetiam  mediatis  ,  tum  quia  retradlando 
coraa  immcdiatis  vidcniur  illia  impitcici 

t&m- 


TraHdtus  XI.  De  DttrdBme  &  conmmelU,         4  J  j 

corernf  ndare  $     Auin  hanc  retri(5(anoneni 

apud  aiios  diuulgenc  Et  hoc  proccdit  etiam  QJV  ^  S  T  I  O  IL 

de  doccnte  aliquosauditoreicrrorem  ;  nam 

ccnfctur  fatisfaccre  .ncoram  ijfdeacontra-  jiMtt^tfbtifmtit  rtfiitmnit  ,  tjtmnd^  jamft' 
lium  doccat.  fatcodo  fc  crralfc.  m*  tlim  vm  rtf*r^*  til  ,  vtl  inf^mut 

vitHtnt  iM  tbliuisntm  mkijtf 


SECTIO.  VI. 
De  caujts  cxcufantibus  a  jnpitutione 


umx. 


DTco  prinro  :  qiiando  fama  jim  altaTH  78^ 
pcnitus  rccupcranda  cft ,  quia  v.  g  ac-  Rtflumtit»it 
ccflji  grauium  virorum  teftimomufn  ,  aut  tr*f*m» 
prubitas  infim«ti.omnrm  omninJ)  delciiit  in- 
famiam  ,  cicufiiur  infiima  or  i  rcftituf  ione.  ''  * 
/tM  LtftMS  nmm  j8  &  Lnfjtnnm-  »<•  Patcr, 
quia  )uAitia  cftadponendamarquilitaiem.df  i 
reftitutioad  rcfarciendum  izfum  ,  &  non  ad 
rcparanHum  rcparatum.  Debfi  tamcn  rciti* 
Vuum  ftricnlum  xitm  ,fsm* ,  &  atitritm  bp-    tucio  pro  damno  ,  (i  alitjuod  aliud  cx  infamia 
MorHm  txci*ftt  dttraQortm  a  rtfiitnitt-         infamatiis  pallus  cft 

nefamd  ati^ttt  i  Qi^i(l  ^  infamatus  veKc  re^ompenfationem 

7^5  inf.inii«  pro  iilu  tcrorcre  ,  quo  illampairas 

lenttftf»  i         Icoprira6  :  ncmotenctur  cum  pcricnio    eft,  antcquinn  fuam  (araam  intfgii  rccupe* 


QJ-  ifi  S  T  I  O  I. 


lijtilmtito» 
f*mt. 


vitz  reftituerc  faroana  proximo.quanHo  raret?  Refpondct /./•yTJi»!  f*^  ii.ripw  «.^  <fe- 

ipli  cz  tali  !nf,imia  non  fequitur  damnum  iu  brri  al:q<iam  fa:isf^dlioncm  .  qua;  poteft  ficrt 

bouis  fupcrioris  ordinis.  nempe  fpirituaiibus.  fig'iifi..'atione  doloris  &  veniar  petitione ,  vel 

aut  vitx  corporalis.Itaii/»/m«(r«^  4.  d  47«  honorc  aiiquo,  &  laude  pro  conJitioDC  pet* 

Kitm .\  & C*'"  9fitfc     rtff  lA.  L.iJpMS  l  i  c-  fomrum. 

II  num  S6.  Patet ,  quia rcs  infcrioris  ordinis  At  M tiiii«  trdiR  4  ^  41  &Lufod.\\.nttm 
fion  eft  reftitucnda  cura  jidlura  rei  fu{>crioris: 


jufticia  enim  foium  poftulat  jrqaitatem  >  & 
qiibdfiaC  rcftitutioin  bonisejuldemgeneris, 
exponcndo  vitam  pro  vita ,  famam  pro  famat 
pccuniam  pro  pecunia. 

Vndc  ncmo  jadura  fuar  Iibertatis  tenctur 
compenfare  damnum  pecuniartum  ,  nempe 
(eipfum  vendcodo  Procedii  rcfoiutio  (inquic 
M*ldtrns  i.t.tr^H.y.CMf.i  duk  9.  contra  So- 
tnm  lih  4  ^itfl.if  €  art  i  md  4  )  ctiam  (i  illata 
infamiar  cfTrtmaxima,  pui^ hxrcfit, criminis 
Irfz  tnaieftatis  .•  8c  etiam  C\  infaraator  fic 
picbcius  >  9c  ii  famatus  vir  nobiiis. 

Dico  fccund^  :  quando  rx  infamia  iliata 
finteilige  fillarr^iT^minct \'ut  difcriniC  vni, 

Vel  piuribus,  aut  mala  reipublics  adminiftra  Addit  Ltfius  ibt  (em  ,  quando  crimen  fuic 
tio.quiancmpcinfimatiiseft  Princeps  .  aut  ferum,  non  facili  memoriam  renouandam, 
prxlatus  tcncturinfamator  rcftituerc  ,  etiam  ni(i  pcriculum  (it  euidcns  4t.fine 
cum pcricuio  vit«.  Ita audores  communitcr-  dicit,  quando  e0et  perexigua  probabilita» 
Patct,  quiatunc  oritur  obligaCio  nonratione  aiiditores  adhuc  rccordari  atque  ex  retra* 
foiiusii  f4mi7,fcddamni,quodexranafwitur.  dlatione  fcqucretur  notabilis  infimia  retra- 
Quodattinct  ad  detrimentum  in  alijsbonis,  A»tori  ,  ponc  ncn  retraAarc,  fcd  (atitficcre 
illud  gcncralitcr  a-lmitti.Tus  <um  Lng»*^t  d  laudando  cum ,  quem  infiiraauic 
\S.r.nrn  40.  fuipendi  obiigattoncm  rcftitucndi 


18  rcdiusibi  nnMam  agnofcuotoblt^tioni. 
Quia  damnum  fjniar  iam  intrgr^  rcparatum 
eft  ,  itaut  crnfearnr  ablaium  damnum  etiam 
prxteritar  infimir,  per  qnandam  rctrotra' 
^tionrm  bonar  cX'ftimationi$. Infamatus  enim 
cognito  errorc  ab  auditoribus,  ita  f:  habec 
apud  cos ,  ac  It  fempcr  polTeditrct  bonam  fa- 
mam- 

Dico  fecun^^Jk :  fi  infjmia  ita  in  obliuionetn 
ani)c ,  vt  nuilum  o.nnino  fit  pericu'  >m  rcui-  ^^^, 
uifccndi  ,  non  datur  obligatio  rrftitucndi: 
fecus  fi  didlum  pericuium  adfic.  "^tatx  N*' 
ttjrro  eap.i^.nnm.^-j.  I  tjft^num.10%  Ratio 
eft  >  quia  folum  in  prirao  euentu  cenferct 
damfium  omnin?»  ccilare  ,  non  ita  fccundo» 


in  ii  fimatore  ,  quaado  hic  reftituere  non 
pctcft  fine  long^  ma  jori  fuo  damno  ,  qr.^nn  fic 
lliud  >  quod  infamatus  patitur  exon^ifllonc, 
vcl  dilationc  rcftitutionis ,  juxta  didUnuo)' 

'64  t.  & 


QJ  ^  S  TI  O  III. 

txeufttur  i  ftccato  co>itrM  jufHtiMm  ,  & 
Conftejutnttr  d  refiitutiont  inf^mttnit 
mortnnm  ,  mnnihiUinm,  vtl 
iUmn^tnm } 


7*7 


Dlco  prim?»  :  dcCrahens  mortuo  peccat  t^r'^**^^,^ 
contra  juftitiam  ,  &  tenetur  ad  reftitu  •  tnf»n,Mi» 
Cionem  t  atquc  adea  inors  hominis  *  qaem  ««riH^ 

Aa  iiij  4«* 


tS  4.  Summa  TheologU  Aiordlis, 

i^ctriAor  iDfamauit,  noneumexcurati  rcAi-  condonatio  inualida cft,  vtpote contra  jufti- 

tutione  ItafumKurex  McliMm  tr^d.  4.  diff-  tiam  Si  cnim  hat  lantum  contra  charitatcm, 

Leficcif.  ti  dnb  II.  Ratio  cft  .  quia  vcl  Jibcralitatcm  ,  illiciiaerit ,  fcd  valida. 
homo  pott  mortcm  adhuc  cenfciur  pofli<ie        Dico  fccundb  :  obligaiio  reftituendi  famam 

re  fuam  famam ,  Sc  per  iilam  viuerc  inho-  ccffat  pcr  fubfrqacnicm  infamationcro  noii 
minum  memoria  >  cum  ipte  exilUi  pcrani 


t/mr. 


JmfamMtt» 
»»ntbtlMu 


78« 


mam.,  fuam  partcm  principaiem  ,  in  cujui 
voluntatc  rcftdctdomiDiummoralc,  &  jasad 
,fam«m. 

Dico  fcctindJ) ;  /i  dctur  annthilatio  hominif 
infamati ,  cxculabicur  infamator  ^  rcftitutio- 
ne.  &uniitnr^  ^  ttg'"*  ^'ff  -  I4>''M'»  4  4  alfc- 
rence  noi)  polFc  cadcrc  detradlioncm  inho- 
Oiinem  annihilatum  ,  (icutnec  in  mcr^pofli- 
bilem  ,  vtpotc  incapacem  iiijuriae ,  eo  qu6d 
non  cxiftatfccundum  aliquam  lui  partcm.  Si 
ergoper  annihilationcm  lic  incapax  injuriar, 
cellat  omnis  ir.juria ,  qux  illi  viuo  iliacacft.& 
confcqucntcr  omni^  obligacto  rcftituiionij. 
Sccus  n  ilhus  infamia  rcciundauit  in  confaii- 
guincos,  quorum  refpcdu  injuria  compen- 
iandaeft. 

Idem  proceditde  futuro,  qiiafLittiro:  nam 
vt  fic  injurir  incapax  cft.  Diccs ,  ciiio  con 
f.ilarius  hciic  poccrit  rcuchreconfc(Ii<->ncm 
po^nitentis  annihiiati ,  vtpotc  cui  nulla  h:rct 
injuria  Rcfpondco  cum /11^0«^ »iiin  43.  ne- 
gando  illacioncm  :  quia  fi  nun  pcrnucnci, 
faiccm  Sacrametito  ji^rctinjuria. 

Dico  teitio  .■  probabilc  cft  cxcufaii  dcrra- 
Aorcm  )  rcftituiione,n  fciattnfan  atum  moT' 
tuum  damnatum  cfte  ,  nifi  i:  f.mia  redunda- 
uerit  in  alios  .^umicur  cx  Mclinm  trmn.  4. 
d.iZ.&  d.^^  &  4,f  &iom.4  d.S4.&  M^l- 
Jtrct.i  trMS.T-cttf  1  dub  8.  aflcrcntibus  ne- 
minem  tcneri  cx  juftiita  non  Ixdcre  darona- 
ti  fairam.  Qiiiacum  damnacus  fic  hoftis  Dci, 
non  eft  prrximus  noftcr  ,  ad  qucm  folum  ju- 


ortam  i  priori ,  quando  fctiiiict  iiic,  qucm 
infamalti  ,  polleaalia  via  faraam  amictac  iu 
eadcm  maccria.  It*  L»fc  d  ff  \%.nnm  J7  Ra- 
cio  eft ,  quia  taiis  pcriiidc  lc  habct  crga  ce 
compcnUiurum  ac  ii  in  famatum  iiifamalfcs: 
nam  per  illam  fubfcquentcm  infamationcm. 
cui  nullalitaufam  dedifti  .amihc  jasrccupc- 
raudi^  tefamam. 

Qjr  yfi  S  T  I  O  T. 

A*  txcttfttur  d  ftccMfc ,  &  rtfiirnficnt  tftii  rg- 
tnltt  mttd  t^  ncH  iM  centprci/MnJt  ,  ftd 
dniit*niic:zet  Ji  dtir4iLioT  <rw/ 
'Ittiit  jidtii 


Oi  ftit  apud  Ltjf.c.  II  dnh.  i  S.n  i  8.  de- 

cradorem  cam  lcuixfidci  cui  nuii«i  n>o 


tnftmMCr 


Jo  crcdicura  cft  ,  &  fipfccaucrit  adiiuil:in 
tcneri  rcftiiutioncm.  (^uia  rnllum  in  ^tna 
altcrius  damnum  inculit.  D  iiiLU.ias  cft  de 
viro  graui ,  qui  sudica  rctuiit  finc  vjja  allc' 
ueraiione.lcu  comprobatione  :  an  pcccctle- 
(halitercum  onere  reftituendi/ 

AiKrmantMo/.  tr.  4  d.^O  Turridn  diff  ?j.  ^^^^j^ 
dnk.  x  O  »  8  A^trjL*)9mn,N«u*irtii  Mml-  rtfngmM  mi' 
dirns  ,  &  mltj  mfnd  Dimn.  f  x  tcm.  yrtfcl  18. 1/11«, 
Ncgant  Sctnitn  4.     1  f.  y  4  m  \  A^millm  V. 
riflitMtic  nnm.  4.  Sjtntjler  V.  dtnmQtc  tj. 4,  6c 
prcbabile  dicunt  Cmut  ux-^.\i.m^i.dmb.x.& 
TmKntrmi  ibtd-diff.A  f  t  dmli.j  n  135. 

Provtriufqi  (entcncia;  conciiiaiione ,  dico 
prim6  :  neque  erit  lechaie  .  neque  grauiso- 


fticia  exicnditur  Oppoficum  cft  etiam  proba  bl  gatiorcfticucndt ,  quando  cx  lali  uariatio^ 

bile  ,  quodacritcr  dcfendit  Lm^c  cit  m.^6,  &  ne  fimplici  nulium  giaue  damnum  in  aiteriaf 

4/*  faa.a,  vcl  alijs  bonis  probabilitcr  nanacorti' 

i€STlOIV.     V  meat:  cx  eoqubd  nuiiumfundameotumcre- 

dcndiaudicoiibus  prcbeatur.  Racio  cft,  quia 

cejftt  cblgatic  reJtitMtndi  ftr  ccni^nmtittt{m  ibi  grauitas  pcccati ,  A(  obiigacionis  rcftituf- 

f #/  ftrfnhfe^ntnttm  inf^mmti^ntn-i  di  folum  poterat  dcprchcndi  cx  graui  injuria, 

&  damnogiaui. 

Dtco  prim6 ,  Rcftitucndi  famam  t>bliga-  Dico  ficund6  /  qui  refcrens  audita  dat  fuf« 

tio  cclHc  per  cxprcirim  condonatioiif  m  fictcns  motiuum  ad  credcndum  ,  quia  ncmpe 

fjdhimab  infamato,  nifi  fama  fit  ncceftaria  ad  rcfcrc  audorcm  fide  dignum,  peccat  letiia> 

proximorum  ardificaiioncm  ,  vicandum  fcan-  iitcr.cum  onere  rcftitucodi  Patct ,  quia  cft 

daium ,  fluc  gcrendiim  cfh.ium.  Ita  exSoto  caufa  moraiisdamni ,  &  injurix  grauis-  Ita 

tib.^  ]mfi.^.6  4.^  Lejftus  c-  tx.n.  114.  & Lnjrc  Lejfmt  cmf,\i.niim.  x8.  qui rcddaddit ».  :4. 

to-\  jnjh.ii.is  n  )8.  vbi  rciSedocctin  omnibus  efle  icthale  .  fifoia  fufpicioorir^tur  dcciimi- 

cafibus  in  quibus  fine  injuftitia  fe  poceftquis  ne  valde  graui .  qualii  cft  haErciIs>prodiuo,flC 

infan-jarc,  potle  Unc  cadcm  (i lam  ^mam  con-  libido  pirpoftera. 

dona^c.  PatJt,  nam  homocft  dominus  fuae  Qnid  fi  audita  rtferens  oon  dct  fufHc^enf 

htux  >  ficut  &  boiiorum  cxrernorum  ,  de  qui-  motiuum  ad  credcnoum  .  pnut  tamen  £udi« 

bus  proinde  ad  libitum  difponere  pcKcft.  tores  cx  icuitate  crcdituros.'  B  ni.  rclpoitdcC 

Qiiandofama  eft  neccfraiia  offii.io  .  fi  q-iis  Lejfitunmm  ij  &  l.ngc  d  14   tmm.  roa 

rflicin  ccdat  ,  poicft  faccre  condonationtm.  tcncriad  rcftitutinnem;  pcccaretamcn  lciha- 

Q^ndoinfamia  rcdundat  in  alios.  qualisin*  litcrcoutracharitatem  Quiatcneur  impedire 

/amia  pireniii  in  blios «  rcligiod  in  oidtacn)»  damQum  proximi,  cum  facili  poflit 
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QJT  ASTIO  VI.  QJV  iB  S  T  I  O  VII. 

_            ,.        -  yirum  &  qHcmed*  ptr  ctwiptnpiutntnt  ctjftt 

A»  ^H^dtiraajcntm  MHi^t^txcnfctHTM  ttccM  .lngMt„rtfiumndif.m*ml 

tnjnftutAiO' i9njt<jntnter  MrtjtitHtitntt  *  - 

DDIcopr^m^)ipotcftitaficriqua^icompcn•     '  . 
fatio,  vt  fi  duofe  inuicem  trfamaruaC,  ^,**!^^^*"' 

dctra<^ioticm  (lixinuiB.780  Mode  pro  neuter  tcneatur  reftitucre,  nifi  alterrcftitue  4^/414, 

fla'"                    P"™^ •  Sl"'         infklfni  in dctra»  rc  vclit  MoUtui  i»ff  49.  Ribtllut  1  p.lih  A' 

md  *md      ^lioncm,  ncmpc  cxcitandodciradtorcra  ver-  ^a^  n.4  Ltffi- i  c.\\-n.iii\  &  Sjltnus  t.i. 

bis  ,  aut  gcftibus  ,  magis  pcccat  qu^m  dc-  6t  <«.i.^.io.  Probant » quiain  debitispccu- 

trfl£ior.  hm  n^^iclinm  trm£i.  4  d.  }4  /.r^.  c.  niarijs  poteft  ficri  compcnfatio,  vt  ncmotc- 

ii.n.19. Smnch-lth.i.cenf  c.i.ditt'.y.&  Lti^o  d.  neatur  rcftitucrcfuodebitori ,  nifi  quoad  cx.- . 

14.  nnm  H).  Patct  >  quia  dctradlor  elt  iolu  cclTum  :  crgo  fimilitcr  in  dcbitii  famz  inc* 

audor  fui  pcccati  >  illc  vrr6  &  fui  quatenus  qualibus  folus  cxcefliis  rcftitucncJus  cft  >  fi 

icfluit  in  damnum  ,  &  altcrius  ,  quatcnus  dctur  zqualitas  debitorum  .nihil. 

fcandalo  mouet  detradorcm  ad  pcccandum.  Addunt  fidctur  inzqualitas,  &  non  prfCt 

V  ndc  quafi  confulcns  tcnctur  rcftituerc  in  dc*  rcfticui  fola  pars,  pcllc  retinert  totum  per  roo* 

fc^him  dctradoris.  dum  pignoris,  ficut  qui  acccpic  |  atcram  val{< 

Dico  fecuodo  :  qai  audiens  detra£Honem,  tem  mille  pro  equo  valente  cntum  ,  poteft 

ea  gaudet  nec  inducens  nec  excitans  dccra^o*  rctincrc  patcram  .  donec  fibi  rcddatur- 

jrem  ,  peccat  lcthiliccr  concra  charicatcm  5c  EgocxiQimo  percompcnrationem  in  debitiS  ' 

juftitiam,  non  tamen  Cenetur  ad  rcftitution^.  pecuniarijsnonrcdd  probari  illS  quaficom- 

Jtm  Ltjfins  cit-  nnm.  xo.  Peccat  contra  chari  ■  pen(ationem  famx  :  quia  ftma  Izfa  non  repa<  * 

cacem  ,  quiaalicno  malo  Iztatur  j  contra  ju-  raturperalicnBmiiTftmiam  ,  at  ben^  repara* 

ftitiam  ,  quia  fibi  complacel  in  opcreinfufto,  tur  Izfio  pccuniz  per  alicnum  dcbitum  non 

per  quod  injufte  damnum  proximo  infcrtur.  folatum  .  Va-le  rcfolutio  roclius  fic  pro- 

Nontcnctur  ad  rcftitutionem ,  quia  nullius  batur  ,  quia  in  tcmporalibus  ,  quando  jura 

<lamni  caula  cft-  At  non  peccabit  mortalicer  fimt  paria  ,  fi  alter  nolic  tibi  fcroarc  jus ,  lu  ilU 

quifolum  dclcdetur  curiofa  f;£licognitioDet  fatisBiccre non  teneris. 

Tcl  decradoriseloquentia  Dico  fecund6  :  fi  quis  te  iiijufti  in^meC,     .  _ 

Dico  tcriio  :  qui  ncquc  inducens ,  nrque  ncc  tu  poffis  alia  via  infamiam  declinarc  ,  po-  ,  J  . 

gaudcns  audic,  &  non  rcfiftit ,  cum  pomc,  tesdctegere  aliqucs  dctfcdus  iljius  » nc  ipfi  ,'/*|^4,, 

aBCerduro  mortaJicer  *  inccrdum  venialicer  fides  adhibcatur.  JtMcitmtimtiOtre}  Ratio  cft>  fr»  tomfm» 

peccat.  Ratio  eft,  nam  vnufquifque  tcnetur  namquis  habet  jus  unn  tolum  vitz  ,  fed  eti& 

impedire  damnum  proximi ,  quapdo  commo-  famz  tucnd^  cum  jufta  modcrflticne.  St  verb 

<}ipotcft  rx  charitate.  &  fi  fit  fuperior,cx  alia  via  poffis  tuam  famamtueri,  velinilla 

iuftitia.  Pcccit  igitur  mortaliter  ,  fi  infamia  sffignata  excedas  ,  peccabis  contra  jtifticiam. 

itc  grauis  ,  ncc  pucat  alia  via  polfe  auerti,  vci  Quia  tuncccllabit  ratiolzdcndi  aliena  fami. 

breut  rcparandam.  Quid  ne>  poteris  inf.imarc  tuum  itiFamato- 

Pcccat  vcnialiter  priirft  ,fidetraAiofitle-  rem  ,  quandocjus  infamianon  inicruic  adin- 

ois.  Secundo  >  fi  eftin  rc  graui  >  ramcn  coram  fringcndam  ipfius  fidcm?  Red^negat  Ltfjins 

yno,  vclduobusqui  filebunt  Tcrti6,fiprz  w.i,0  Quja  tunc  non  critdcfcnfio,  fcd  mera 

nimia  verccundia  >  vcl  pufillanimitatc  nv.n  vindida-   Quid  i\  ii  fimia  ,  quam  tuo  infa- 

audcat  rcfifterc.  Quart^,  fi  putel  dctra^orem  macori  illaturus  es  ,  infcruiac  faltem  ,  vc  ipfe 

(pontc  rcuocaturii  breui  quod  dixit  Quint^,  \  tc  tnfamandodcfiftat/  Bci>^rcfpondct  L»g« 

£putet  audicorcs  noncredcrc.  Nullo  autcm  d.i$.n.jo.  liccre.  Quia  cft  vera  dcfcnfio. 

modo  pcccabit,  fi  exiftimet  non  pTofucuram  Qijjdfi  tunc£alfis  impofitis  crinr.inibuscum 

fuam  moaition£ ,  vel  fibi  cuenturun  aliquod  infamaflcs?  Bcni  refpondcc  idcm  audor  n, 

graucdamnum.  51.  ex  B^ms^.fo  *■  )  dariibi  malitiaro  m(- 

Hzcex  Ltjjio  ntim.  II.  Qm  rcA^monec  ecia  dacij,&  fi  luramcntum  intcruenit .  pcrjurij.* 

in  his  vltimis  cafibus  ,  &  quando  quisnon  atnullam  apparcrc  malitiam  injufticizcontra 

cft  Ucficienris  audoricalisad  incerpellandum^  ipfum  infamacorem  infamatum  Dico  cerci^: 

▼  g  quia  fjmulus  ,  vclinfcrior  ,  debcre  ,  fi  fi  alicernon  poffit  quis  fuam  fjmani  recupe- 

commode  poffic,  vcl  difcedcrc,  vel  faciem  rare ,  ci  licitum  cft  fc  compcnfare  pccunijr* 

triftiorcro  rftendere«  vel  fermoncm  aii6  di-  quas  dcbct,  velquasdcnuoocculte  accipiec. 

ttcrtcrc  ,  vt  fic  incepcfcac  ,  vci  exiinguacuf  Itm  Meltnm  d.49  &LejfiHscit.  Racio 

^ctiadiorts  fciuor.  eft  ,  quia  juxta  fetttentiam  ,  quam  num.  781, 

•mplcxus  fum>  6c  audores  ctiS  partis contra - 
rix  probabilf  judicant.fama  iz(a  c6penfabiiis  ^ 
eft  pccunia,&  aitjsbonis  extcrnis.ergo  quan- 
do  aiiccr  rcparati  nequeat ,  dcbitis  pecunia» 
rijsc6peniaiipoceft.  TRA« 
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S  E  C  T  I  O  I. 

t>c  furti ,  ac  raptna  nama  ,  atquc 
quantitate. 

Qjr  ifi  S  T I O  I. 

QHti  ftt  fnrtumf 

V  R.  T  T  M  pro«t  prohibf  tur 
in  feptiino  Dfcalogi  przccpto 
N»n  fttrttnmfmcits  ,  accipitur  la  • 
pro  omni  injuria  circa  bona 
extcrna,  fiuc  infcratur  por  com- 
mUioncrn  ,  fiue  pcr  omiilioncm.  Prout  vcr6 
ex(.licatur  ^  lurtftis  &  Thcologis  ftrid^  & 
prrpri^  accipitur  nam  k  luriAit  cx  /  i-f.vtt. 
ff-  defnrtts  fic  dcfiititur  ,  ■£/  centrtlUtit  t$t 
fr*ud«l  fm  lucri  fmcttnAt  cmnfm  .  Vtl  rti  ,  vtl 
%/fns  iHius  ,  vtl  ptjjtjficnis  A  Theol'  gis ,  S . 
Tlcwmi.t  ^.66  M  i  Lrffto  Jih  x.cmf.  l.  duh. 
|.  clarius  &  brcui5$  in  hunc  modum  :  £/?  oe- 
cttltm  rei  mliext  meceftieinuno  demtno. 

Parttcula  ('acccptio)  cxcluditinjuflam  r7|- 
niillationcm  .  vt  ii  iniuHc  fcgctcm  ccmbu(E- 
fti :  icem  injuftano  retentioncm  ,  «juando  rcm 
tona  fide  acccpifti ,  &  rupcruen'ente  mala 
Bdc  ,  rrtinet.  Particula  (^occulta)  diftinguic 
furtum  ^  rapina  ,  &iniu(iisaccrpciotiibui  per 
contraduc  patences-  Particula  (  rci  alicnzj 
dcnotac  acccpiinnem  rei  propri^  cjui  talis» 
non  rncfurium  :  fccus  ii  rctprc>priacrata<.6 
iDodata.vcl  oppignoraia.  Pariiiuia  (inuito 
domino)  exigitad  furtum  c^uod  rcsaccepta 
habcacdcmmum  >  qui  (ic  inuiius. 

Vndc  non  comniittit  furtum,  c^uiaccipic 
bcniRrm  libcrum  ,  ied  vel  ciit  fUgium  ,  C\ 
atcipiatad  vcndendum  ,  aut  fibi  rctincndum 
in  mancipium  :  vcl  eric  riiftut  f)  accipiat  ad 
frucndum.  Erit  taiaen  furtum  alicoi  mancipi), 
•ut  anciUac     ceptio  ad  vtiiitatcm*  nonad 


tbufum.Qmd  fiaccipiasinjuft^  alicnoifiliotl 
f-^mltntiM  i.i  ij  dtff.^.ij.  \o  fun.A  dicitcom- 
mitti  vcrum  fjrtum  ,  quia  patcr  injuflepri» 
uatur  vfibuslicitisfilij.  lic^n  Al elinM  te.^.d. 
6ly.n.i^.&  Lef.c  ii.n  5.  quia  pater  non  ha- 
bct  jus  in  Biios  tanquam  in  rcm  cxternam.  y 

Ex  di&is  r*  &i  obicruat  Xh^p  lem  1. d.  r«r/«» 
\6..imm  i.  multa  cxcludi  per  lurillas  ^  ratiocc  «»i»ii«r»-'' 
furci  ,  quz  non  cxcluduutur  pcr  Thcologos* «■fW 
Nam  luriAz  dicunt  non  dari  furtuir  rci  im-  ^^••'^•S 
mobilis,  fcd  tantum  mobilis  :  apudThcolo- 
gos  vfuipatiorci  immobiiis,  v  g.  domus.auc 
vinez.fuitum  cd:  luritlzdicunt  noncifcfjr- 
tum  ,  li  quif  aliquid  furripiat  ex  hzrcditatc* 
amcquam  bxrcseam  adeaC  ;  lcd  vocant  cri« 
men  expilatte  hzrcditacis- 

Similitcr  non  agnoicunc  vcram  rationena 
furci ,  Ci  con jux  cx  hzrediutc  confugit  dcfuns 
6ti  aliquid  amoueat ,  vel  ad  diuifioncm  noa 
afTcrat  :  iceir  H  conftantc  matrimonioconjux 
aiiquid  injuHc  vrurpctde  bonisalteriusron- 
jagis  .-  item  li  tutor  rcm  pupilii ,  ro  inuico, 
fibi  appropiict.  At  hzc  omnia  apud Thco* 
iogrs  quoad  moralrm  malitiam  ,  Sc  fprcific£ 
iiijunitiam  vcra,  &  rigorofafiiru  func.Qiiid- 
quid  dicant  luriflz,  qui  noncurantrsdc  foro 
confcicntia;  tradlant  dcfurto  in  ordine  ad  fb- 
rum  cxternum  ,  &  patias. 

qy  AL  ST  10  II. 

J^id  Vtnimt  nemint  furti  ,  ifumndo  furtum  r$- 
ferutttur  mutfur  excemmHmCnturi 

DIco  prim^  :  fubnominc  fiirti  rcrcriiati  7>^5 
non  coinprcbendilur  injudadamiiifica-  Turti  memi- 
tio,  vt  fi  alicn*m  fegeccm  combufliAi  Iti  "•^'•»^'«'«- 
AieLnmiem.\.d.6%<f.n  6  .Nmu»*rri»sinmmu. 
1. 17  n.i.&  Ltff  cmfii  n.f^  allcrcnccsnon 
comprehcndicxcommunicacionc  lata  in  furtu 
qui  furaius  r(l  rem  modicair,  ex  quo  fequutu 
cft  grauedamnum.  Patcc,  quiainjuUa  clam- 
nificaiio  non  cft  vcruro  furtum  ,  cum  non  fic 
acccptio.  Secusde  coroellione  rei  ali:nx  :  ibi 
enim  intcrucnicaccepcio,  &  cocuerGo  in  pro- 
piium  vfumi  Dico 


Trddam  Xll.  De  Vurto. 


187 


Dicorecun(I&  .■  nomine  furtireferuati  con 
tinctur  injufta  detentio  rci  alicnzj  vt  fK^uis 
bona  (ide  acccpit  Itbrum  ,  &  rupcruenicntc 
niala^de  eum  rctinct  ;  Tccusn  inala  fidesfu* 
peruenit  poft^uam  res  perift ,  &  cure  cx  ca 
ditior  fidus  clTcs  ,  nolis  rcilitucre.  \x.iLHg» 
i.\6  n6.  Ratioeft  ,  quia  in  primo  cafu  da- 
tur  rctentio  zquipollcns  acccpiioni  rci  aliciiz 
fcu  habentis  dominum.io  fn  undo  non  (c  tincs 
rcm  alicnam  ,  fcd  (olum  non  vis  rcflitucre  de 
bonis  ,  quorum  cs  ve^ut  dominus. 

Dico  (ertt6  :  (ub  rcferuatione  furti  conti* 
fictur  vfurpatio  rei  alicnar  fa^ta  palam  &  per 
vim  jtmo  fada  Irgicimo  poiTclIori  non  d<.mi- 
no,v.g  commodatario  ,  pigroratario.  Ita 
Ltig»  N.8.  coiiftat  prima  pars ,  quia  illa  violen- 
tia  &  publicitas  adduiit  integrac  malitiar  furti 
malitiam  rapinz  Sccunda  patct ,  quia  inde- 
fiattione  fufii  nomioe  rcialicnx  intclligitur 
non  tolum  proprietas.fed  ctiam  vfus.vtilitas, 
&  quidquid  jul\2  abaliquo  dctinetur  Addic 
Lngo  dari  furcum  ctiam  fi  nuUa  vcro  domiuo 

7mt*r  fm-     '"l""^*  ficrct. 

fMj »  fm-  quarii»:  fub  rereruatione  furti ,  &  ex- 

fia».  communicatione  infurcs.  ccntinentur  tutor 

vfurpans  dc  bonispupilli,  vxor  dc  bunis  viri, 
&quilibctdc  haEfcditatc dciaia  &nonadita: 
ratioeil,  qnia  lic^t  lariibe  przdifta  noo  ap  , 
peilcnt  fiirta  ,  Ihiologi  .gnolcunt  incis  vrra 
fiirti  malittam  Qnando  vcf6  aliqui  dicunc 
«bfta  excomrrunKatione  non  ligari  vxorem, 
aut  filios »  cos  libcjrant  aliunde  ,  fiilicet,  quia 
pctcns  cxcommunicationcm  non  inteiiditpec- 
fonas  fibi  conjunAas  cumprcheodi. 

Q  V  ifi  S  T  I  O  III. 

jtn  diffir»Ht  fftcieftmntn      tnjH^*  JUmntS' 
CMt^ont ,  rtttntttnt ,  &  MCctpcient  ftr 
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DIco  prim2>:  fiirtum  fpecic  n^  n  diiFcrt  ab 
injufta  damniiicatione  JiaJ  ng»  lejn  i* 
jitlhd.i6  »  9  QomtiLtJftnm  c  11  n  Pjtct, 
qnia  domtnus  «qu^  inuitu^  eft  ,  fiue  rps  ^  la- 
tronc  aiif  ratur  ,  nueinjuAi  dcftrnaturzquod 
enimad  htronis  vtititatcm  refcraiur,vcl  non 
rcfcratur,  id  materiaie  cil.  Vnde  quamuis 
dlmnifi^-atio  ilia  ioordine  adrrfcruationem 
&ccnfuram  furti  nomine  oon  vcniat,coquod 
rigorofa  acceptionon  fit.  tameo  vidcntur  ha- 
bcre  candcro  fpecie  rcalitism. 

Dico  fecundo  furturo  iiondifFi  rtrpecie  ab 
injufta  retcntione  ,  fiue  hzc  dctur  fuprrue- 
nicnte  mala  fide  antc  rero  confumptam  ,  fiue 
pol^  rcm  conlumpcam-  'ftmL*g»n.  \6.  Ratio 
cft  ,  quiafimalafidesaducniatantc  rem  ccn- 
rumptam  ,  ci\  in  rigore  furtum,  vt  dixi  num. 
79/  fipoilrem  confumptam  ,  quamuis  non 
feruetrigoremfurti,  vt  veniac  in  refcruatio- 
ne ,  tameh  quoad  moralcm  aeftimatioDcaa  ,  tt 
inaUciaaa,cii  cjufdem  rationis. 


Dico  tcrtib  :  furtum  non  difTcrtfprcieab 
injufta  acccptionc^qua;  fic  percontradu  infu-  * 
ftum  ,  qualis  cft  v  g  vfurarius  .  aut  vcnditio 
fupra  juftum  prccium-  It*Lngon  14.  contra 
Vtjej.dtrt^  c  ^  f.udnh.  i.  Raiiocft  ,  quiaia 
vtraque  illa  injufta  acccptione  apparct  cadcm  . 
injuria  rooralis  ccntra  proximum  circacadi 
bbnacxicfna  :qu5d  autemfi.>t  perconcradlu, 
vcl  alia  via,occuI(i.  vel  fciente  domino cil 
quid  matcpalc  accidcntarium. 

Ex  didVis  infertur  prin  6,  non  differre  fpe-  ^mrtum 
cieinjurias  neojpc  furandi  rcm  verodomi- 
no&  furandi  randcm  lcgitimopoiTeilbri  non 
domino,  qualit  tft  condudor  commcndata- 
rius.  Infcitur  frcund6  ,  n.inus  differre  fpccie 
niorali  ac  thcolo^ica  quzHam  fiirta,  qiizi 
luriftis  diucrfimode  nominantur  ,  fcilicct 
PicttUtnt  qui  vcrfatur  circa  bona  publica, 
.^^i^i^f^iiwicirca  prcora  &  jumcnta,  i*/«j'K»» 
circa  maucipia.  Vide  Aiol.d.Gi^. 

Q  V  ifi  ST  I  O  IV. 

(Qjtid ftt  rMf  inM »  &  tjtf  mo^o  d>fftr*t  i  fnrtt} 

RA  pina  apud  Sylutjlrum  V  tohm  mm.  i .  7^7 
Dfoprii  ac  ftridi  accepta  fic  dcfinitur; 
E(t  mhUtto  *ilttnii  rtt  irjitfia  &  vttttnta.  Non/"' 
«ft  crpo  rapina  aufcrrr  violrptrr  rciT>fuamab 
eot^i  aA-ialiccr  aufcrt  vel  jam  ablatamm 
loco  tuto  rrpcfiram  habet :  r«>n  rft  item  ra- 
pina  at  f^rre  rcm  alicnam  vti.  bcllo 

jufto:vrl  rrm  alirnam  injure  ^cd  latentcc 
&non  prr  yim  •  vtin  ^u<to  ,  vcl  palam  &  dc 
voluntate  domtni ,  vt  in  vfura. 

Qupad  ircundam  partrrr qurftionis  ,covir 
ncniunt  Thrologi  cnm  S  7A  m«x.  t.^.66.M- 
j.MoltnMto  j  d  6%\.J'{fol  x.e.itn.^.& 
7prri4irod  fx.  dnh  i.n  I ,.  rapirarr  ^  fiiftom 
diffrrrc  fpccic  in  ratione  injuri».  Ratiocft, 
quia  rapinam  includit  viclentiam  illatam  do- 
minofcirnti  ,quarr  ftirtnm  nooincludit-  N£ 
prr  fimplcx  furinn  firirjiitia  fclufTt  circa  res 
rxtrrnas,  per  vioNnttani  vir^cror  firri  circ* 
ipfam  prrfonam  cui  vis  infcrcnr.  Explicator, 
nam  fi  cwis  vt  fiiretur  vcftcm.  nudet  clerii.5, 
prztrr  ftirtfm  committit  laf»ilrg'um  rstionc 
iniuiia-cofnmiiTccirca  pcr'onamclrrici  Ergo 
vi<  lentia  dicitinjuriamcirca  f.erfonam. 

Colligiturprirr^  .  malitiam  rai  tn;  non  ap« 
pirrrc  lolum  perinj^dlioncm  rranuum,  qaafi 
phyficam  ,  fed  ctiam  pcr  moralem  injcdo 
mrtu  ;  vt  quandograiTatores  cogunt  viatorem 
darc  prcunias  ,  ne  occidacur  JtmMol*»-'  n. 
4  qui  xt€t^  addit  rapinam  ciTe  ,  quando  fub* 
diti  injufto  roetu  coguntur  tributa  pend^rei 
vel  quando  meru  non  audent  rcfiftere  po- 
tcntioribus injul^idiri.  ientibus 

CoIIigitur  fccund^ :  non  cllc  rapiriam  fi  ab- 
fente  domino  .  Sc  nuUo  ejus  nomine  przfen^ 
tecuftode,  ftir  rfFringatfbrcs,  aut  perfbre( 
pariecem  ad  forandum  Jm.  tjifoiinsnnm, 

6i 


Turti  quM* 


]S8  SummaThfologU  AfordHfy 

tf.  5«m«  / /n/?  f  )  ««rr.i.C^aninc  nulia  vis  graue  non  requiri  quod  proximut  pcril- 

pcrfonz  infcrtur.  Erit  tamcn  raptna  f  iiiquic  lud   patiacur    ma^num   dccnmsncum  iii 

Xm^*ni^-  }  Ihcologic^  loqucndo,  violcnca  ruisboiiis,  fed  fufliccre  quod  falcemfuadcc 

vfurpacio  ret  immubilu.  juxca  ea  quz  dixi  n*  grauedccrimencuni ,  d  ejuCmodi  furu  graui  • 

7^4.  Ccrnon  prohibcantur.  Vndclik.ccrcx  non  pa- 

iC  S  T  I  O   V.  ciatur  grauc  damnum  cx  fiirco  aurci  vnius, 

vcl  dnplicis,  umen  ipH  multum  nocerct ,  ii 

^vifle  fcccdtMmJii  fi*rtMm,  &  «jtt*  ffritHisejtu  finguli  impune  ac  Hae  grauiculpa  vnum  aU' 

—                                ^tnniiimsi  rcurr  f  rarcntur 

didlii  infcrunt  primj»  Ctu^rr.reg  ficattii 

^uaIi  fie.           Onftat  prim?> :  furtnm  cffc  p^ccacumcx  f  i' f  \  n.i  Ctt^elMat/erittt.rMfi.c.io mtm-f. 

tMSMo»,              fuo  gcncre  lcchale.cum  infrrac  proximo  nullum  eire  pcccatum  fuici  eciam  Icuecome- 

nocumencum  ,qnod  grtue  clfe  potcil.  Addic  dcre  vnum  vcl  «lccrum  rac^miim  vinez,  qux 

leJpHS  cii.n  17-  cfle  prccacum  infuugcncrc  cft  in  itincre.  Qupd  non  dilpiicec  Lngoni  m. 

miuimum  ,quocl  in  prozimum  commutitur»  ii  extcndenti  id  ad  comedentcm  vnum  vel 

vcpute  pcr  damnum  in  bonis  io  fimis.  altcrum  pomum  in  pomai^  copiofo  Inferunc 

Conllat  fecunci^  :  f.ircum  rci  lcuis  non  ex-  fecundi  iVoMr  miw«»  f«^.i7  w.x  &  M4.d. 

ccdcre  peccatum  venialein  racione  furtuimo  n.T.  non  cHe  peccacum  grau;  concra  ju« 

polTe  rcm  eir:  ica  icuem  >  vc  nec  ad  vcniaJe  (liciara  furcum  rei  modior  .  cx  quo  oullun» 

peccacum  acccdac :  quiadomiims  nccJcuicer  aJiud  fcquicur  damnum  ,  nili  quoddominus 

inuituseft  .- vt  (i accipias aciculam  vulgo^/.  idnimisargr^  ic  grauitcr fcrc.  Auficleihale 

fineiteid  przfentem  ncceflicatem  ,  vcl  aquam  contra  charitatem.'  Ncgat  7ifm«>r.i^}4.  dnir. 

adbibendum  Conrtat  tertio  ,  fiircntcmani-  5/«.  Melius  aflHrroat        <^  ifin.j^Nim 

mo  fiirandi  qutdqnid  inucncrir ,  li  furacus  e(k  tencmur  cx  charicace^ grauc  damnum  proximi 

ptrum  ,  quia  nonpluseiac,  pcccarc  graui-  impedire,  quando pollumus abfquc  iiollroia» 

cerin  a^c^u  .  rxplicando  litconf.lli  mc.litcc  commodo. 
neque  rcfeiuationem.  neque  cenfuram  incur* 

rac.  QVifiSTIO  VI. 

Condacquarc^i  circAremraodicam  poirc 

cuenire  pcccacum  graue  latione  damnigra*  Qut pnt  fitni  rircH^^mttt  rtcejftrit  tn  ctm- 

uis  inde  fcq  iuti.  vc  fi  fiircris  lcribx  caJamki»,  ftfftvte  exflicttftd^ 

fucori  fubulam  ,farcoriacum,quibus  dcftituci  .  SqO 

operas  iiias  perdanc.  Onftac  primi  ex  didisn,  7^7- ^  f««i 

Tuca  difticultas  cftin  afllgnanda  quancitace  adjungacur  rapina  >  cfte  de  necciEtace  ftm^U  qm*i 

graut,  q  jar  nempc  fufticii>t  ad  peccatum  Je  confc(Eunis.  Quia  rapina addit  violentiAm, 

thalein  rationcfuni,  qu'  cum  refpcdliue  ac-  quz  cft  ir.juria  Ipecie  (liucrQ.  Cotiftat  fccun' 

cipi  dcbeat  tum  ad  perfonas,  cum  ad  luca  &  a6,  fifurcoaddacur  facrilcgium  >  quia  vel  c6- /i-. 

regiones  pro  reram  vbcrtatc  &  penuria^vide  milTum  fjii  in  loco  facro,  vcl  wirca  rcm  facri,  "^sH^ 

tur  moraliter  impoflibile  illam  certa  aliqiu  id  exponendum  clTc!  quia  facrileginm  eft  cir- 

rcgula  dcfinirc. /^««««r  in  matitt  cm^n  n.^  cunltantia  niuuns  fpeciem  ,  vtpoce  concra 

quancicaccm  grauem  dixic  cITcdiroidium  re*  rcligionem 

g^lcm  .  vulgo  httm  vtntem  [trdnlfm  tn  fnm.  Piimadiflficulcas  eft ,  an  qui  furacur  rem  fa- 

f*^/?  109  dix'C  vnumargcntum,  vuIgOi/tfMj  cram  ex  loco  facro  tcncaiur  cxponcre  vtram- 

viHttts.  l  ejjins  c.tl.H  jo.dixtt  duos argenceos,  que  circunftanciamfN(rgatF<»^*»»''«<.'n  ^tjif 

vuigo  ijit.trr0vintets.r.il«nt  d.\  q  10  fitrt.\6.  ^itml.f^x  Itb.^  c  j.n  ii.dicent  Ciiistacere  pnr* 

dixit  tresargenteos,  vulgo  feis  v-n  eis  S-inch.  nicenccm,  fi  dicac :  Commijifnrtmm  f*crilegS, 

7.  Dtcai.  c.-o  n.  ).  dixic  quatuor  argenteos.  Quia  livdt  furtum  tllud  rcddatur  facrilcgiinx 

vulgo  »tt$  vtnttis  ,  Sc  faceiur  hauc  clTe  fuo  ex  duplici  illocmpice  ,  Camen  incer  vnum  Sc 

temporc  communiorcm  Sc  veriorem-  aliudfacrile^ium  non dacur  diff.rcnc  a  fpeci. 

Cum  vcr6  h*c  quantitas  refpcdiui,  vt  di-  fica  ,  nec  notabilis. 

xi,  accipi  Jcbcac ,  przfcrcim  inordinead  per-  Tutiut  ac  meliu?  Affirmac  Zn^»  tf. 

fi-'*""**    fonas  diuices  &  pauperes  ,  quibus  tnfercur  »».471.  G>"  RafhMtl %/fturfa  de  f»n.^  lo./eff. 

f»fr»"*      damnum ,  placec  quod  nwgis  placoit  7.«^*»»  11.  vCrumquecftecxprtcandum.Quia  licct  pa- 

dtff  1 6  M.  iS.  vt  nempc  in  ordine  ad  rcgcs  vcl  rum  diffcranc,Camcn  conjunda  fiLiunc  maius 

inagnaccs  rpulencos  exigaCur  vnus  aurcus,  peccacumnocabilicer. 

addiuitcs  fcx  vel  fepccm  argentci  ,adartifi.  Secunda  diffacultas  eft  .  an  furans  retn  pro- 

cesquatuor.  ad  paupcres  valor  vidlusdiurni  xirai  ,  qtum  ex  ufHcio  tenebatur  cuftodirc, 

fcu  mcrces  mediocris,  qur  dacurfulforicem-  debeac  in  confcfEone  cfticij  circunftantiani 

pore  media  iacer  hycmem&  xftacem.  Racio  aperire.'  Redt^  negac  Nenn^.hk.  t  c  6.nitm. 

cft,  quia  in  hac  roaceria  acccndi  debec  propor-  gjof  Ut  O  conixz  M eitnMm  m  C  dt  c»n. 

tin  ad  fjcultates  .  «Sc  nnn  ratio  arithmecica.  Quja  caJiscircunftaniia  nzc  variac  fpecicnn, 

Vnde  n^at  0fUtuiLtt£«  at.  n.  5 1.  ad  furtu  ncc  notabiliccr aggrauat. 


Traclattts  XH  De  Furtol 

TertM  difficulcat  cfl ,  an  furari  coram  judice,    lethaliccr  pcr  vltimum  fiirtum 
&  vtfic  curenianifcfto  vitx,&  rufpcndij  pc 
riculo,(it  circund^ntia  ncccirari6cxplicanda 
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"j^rtf  6i.  quia  illc  committitduo  peccata, 
vnumfurti,  aliudtcmcritatis  Ncgandum  u* 
roencft  cum  codcm  T^mnm  ihidtm  ^  &  'tkn' 
verttnf  i.diff.^.<jHJtjt  \  dnlf  i-nHm.-^i  Qiija 
illc  non  vult  dirc^^  pcenam  ,  fcd  indircdt^, 
&  cx  fuppontione  pcccati ,  quod  pcccatum 
non  c(l> 


S  EC  T  l  O  II. 

fnrtis  ijut  committunturpermo' 
dica  ,  Jeu  minima, 

Qjr  ifi  S  T  I  O  I. 

ytrtim ,  &  ^tiomodo  fecctt  lei  haiuer  ^nifurtis 
mimmis  tr.ttndttfHmftri  nstAkiltnt  tjtftin- 
ttiMitm  ,  vel  Jine  tahinttntiont 
HUm  fnrrtfit? 

COn^atpriffJ),  eum  qui  faratur  pcrmo- 
dica  intrndcns  magnam  quontitatcm, 
pcccare  mortaliterin  fingulis  acccptionibus. 
Jta  S*rch  lib.  /  Decctf  ix.fium.i.  &  I.tfius 
cip  II  n  m  }6.  Quod  ita  intclli^endum  cit, 
vt  vnaqi;zquc  accepcio  fit  lcthalis  denomi- 
natiud  ab  intcntione  intcrna  ;  non  vcro  in  ra  - 
tionc  farti  cxtcrni  Vndc  tcftc  nfqnte  c<tp  f. 
dertfi  f.f.dtth.Cy.rnm  non  riifhv.ict ad in» 
currcndam  refcruationcm  ,  vclcxcommuni  • 
citionem  fiirti  grnuis. 

Conftat  fccundJ) ,  quando  in  fingulis  furtis 
dcfuit  intcntio  amplius  furandi ,  9c  jjm  ad 
notabilcm  quantitatcra  ventumeft,  prccare 
lethalttcr  redimcntcm  ,  fi  habeat  animumnd 
reftitiicndiillam  quaniitaicm  ,  cum  opportu- 
nitasfuerit.  Jta  Sanc.  c>t  nnm  j.  &MoUna 
t»m  ynum.t  d-tZS.  coMTz  N  ituhynni  tib.X' 
itnf.  in  t  .tditiene  tit  dt  rtgnl.  cenf.  7  /•  nitm. 
17  S-itt  r".  FHrinm  Conftjticriio  i'6 

effc  Icthalcm  vliimam  acccptionem  ,  quando 
furans  nec  hab:at  animum  amplius  furandi, 
necad  pr.TCcdcntia furtaaducnit  rtcncri  ta- 
men  rcftitucrc  ,  cum  notabilis  quantitatii  a 
ftvfnrpatae  recordctur. 

Difficultas  eft  ,  quando  in  fiirtis  minimis 
antecedentibus  non  habuit  quis  animum  am- 
plius  fiirandi ,  an  peccct  lcthaliter  furando 
vltimam  quantitatem  paruam  ,  qua  nouit  c6' 
pl^ri  tiitabilem  quantitatem.'  /  rjfiuscii.num. 
4.:.  dicit  totam  illam  retcntioncm  irthalrm 
eflcjfiirtum  vcr6vltimum  pcr  fe  venialecfli:. 
Conlcntit  C>r<fff«</  \  x  ir  i.dt petcMtis  d.  i  n 
/t.  Diccndum  tamen  eftcum  Stinch.  n.^.  & 
J.Hg.  d. \6,  H.  38.3^.  talitcr  fiirantcm pccfarc 
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Q^a  ficut 

parua  illa  vlti.na  retentio  cadens  fupra  prx- 
cedcntcseft  grauis,  ita  acccptio  prnut  fi^  gra- 
uiseft  :  atque  adco  (vt  notat  Luge  ibid  ^fuHi* 
ci:nsad  rcddcndum  furantcm  i»bnoxium  cx* 
communicationt  ,  Sc  rcferuationi  ioipofitz 
furto  graui. 

Ru^abis  prim6  ,  an  prxdidlus^cxcufctur  a 
lcthali ,  fi  aducrtcns  ad  fiirta  prztcrica  habeaC 
animum  rcftitucndi  eaquamprimilm  ,  &  hoc 
animo  a^cipiaC  complcmcntum  quantititis 
grauis,''  Rclpondeo  affirmatiiii  cumaU(5lori- 
busciutis-  Ratio  cft,'quia  fjrari  quantita(5 
griucm  cum  animo  ftatim  ,  vel  cito  eam 
r<.ftttiicndi,  nonvidctur  pcccatum  gfme  rc- 
gul aritcr ,  cu.ai  brcuis  illa  rctcntio  parum  dc  • 
trimenti  dominoaff.:rat. 

Rogabis  fccund6  ,  an  qui  pcrucnit  ad  no^ 
tabilcra  quanticatcm  libcrctur  ^  graui  ob!iga< 
tione  rcllicucndi.  fi  rcftiuiac  partcm  ilhus 
fummx  ,  qua  rcftituta  celfct  quantitas  requi- 
fiia  ad  pCLcatum  graue.'' N^gant  lotn  Mtii' 
tti  C.dt  re\}  tf  \o  .&  Cordubu  m fnmma  f  yo. 
fun  i-  Aftirmandum  tamcnrft  cum  Molm» 
n  i.Sanch  n  9  &  Ltifont  m..^  i.  vbi  addit  idcm 
diccndum  ,  quami:is  vuica  vice  icccpillcc 
grauem  fummam.  Nam  per  rcftitutiuncra  ii- 
lius  pariis  rcducitur  quantitas  ad  ftacum,  qutf 
fi  antca  haberct  ,  non  tcrmiaaret  pcccatum 
graue, 

Rogabis  tcrti^,  an  peccet  mortalitcr  qut 
poft  vltimum  firtiim  compietiuum  ncuabilis 
quantitatis  addat  aliud  modicuni  inicndens 
prxcedcntcm  quantitatcm  m?  jorem  clficcre? 
Ncgant  aliqui  apud  Df^n^m  i  p  tr.x.rtf  j^u 
quibus  confcntit  /■////nffHifo  z  rr  jt  c  10 
X^C>.&  AIol  d  688.  «.I.  quatl  fartum  illui 
leue  non  infcrac  dami.um  uotabilc,fed  illaiii 
Icuirer  augcst 

Affirmani^um  Camen  eft  cum  Sanch  n  7  & 
RtbtH  f  t.  lib  i  tf  is  Jtll  4  ».j8  Qnia  ficuC 
cft  prccaruin  grauc  furtiim  modicum  coir  pl6s 
graucm  qrantitatem  rctinrndam  ,  ita  &  fub- 
frqurns in ordinc  adcandcm.  Vndc  Mtgala 
j.i  Itb.  1.  f.  i.^.^»  )5.non  vidctur  incpie  ita 
diftingurrc  ,  vt  fi  illc  interrumpta  volunta- 
te  id  faciat,non  pcccct  Icthal«tcr:  lccus  fi  con- 
tioua  voluntatc  non  rcftitucndi. 

Obfcruabis  prim^ciim  Sttnch.n  \o.  majo*  F//riVri.i» 
jorcm  quantitatcm  cxigi  quando  fiirta  mini-  mtaintrMm 
ma  func  notabilitcr  intcrpolata.vt  injc(fio  vno  ir.tiTfeUti». 
vcl  altcromcnfc  :  &  tandcm  pollc  dari  tanta 
intrrpolationem,  vt  moralitcr  non  conjungS- 
tur.qualiselTjt ,  fi  annnsinter  quodlibct  mo. 
dicum  furtum  inttruenifrrt.-/"/i//j  r0.t.rr;i. 
r.i>.».i44.  crcdit  pcr  intcrpolsUonem  vnius 
raenfis,veldimidij  noncon)ungi  furca. 

Obfcrujbisi.  cum  lui  d.to.rt  46  caqux  ^ 
diximus  dc  ttu tis  mmimis  coalelcentibus  in 
vr.ii  graue  poflc  cum  propoitioresppltcariad  vni.uKMr, 
vaTiasdctrsdlioncs  leucs,nam  licutfurta  ieuia 
tunc  ccnrencur  vuiti  in  qu^ntitate  graui 

B  b  fufh- 
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fufficienti  ad  peccatam  graue ,'  oaando  ve- 
rum  cft  diccrc  proximum  pcr  illa  aniccc 
detiiia  furta  fimul  fumptacirc  grauitcr  lx(um 
in Isonisextcrnis.iti  leucs  dctradioncs  ccnfc  - 
buntur  vniri ,  quando  intclligatur  pcr  illt» 


QV  ifi  S  T  I  O  III. 


fimul  acceptat  proximum  clFc  giauiter  lacfum 
-trfema  Qnndcgn  intcilig  '  faciUuipoirc  cuc- 
nirc,  fidcicduilcuciinamfeftau  lint  diucrf* 
rationis.  Ntm  per  hos  roultiplicatos  pcrfona 
notabiliter  vilclcit. 

QJT^fiSTlO  II. 

Am  ,  &  «j$temedo  Atttir  fHrtnm  pr»Ht ,  ft  mulu 
modud  ^mifitrttMrnon  tidtm  ,Jtd 
dttttrfis  ftrjonni 

DIco  primb ;  qui  dido  modo  furatur  cx 
intentione  pcrucnicndi  ad  magnara 
quantitatem  ,  vt  laber naTius  fraudet  lingu 
-  los  in  obola  .  prccac  mnrt-liccr ,  &  contrahic 
grauemobligiiionem  rclHiuendi,  pohca  qua 
tltitc  notabili  fti  Aiolifm  lom-  i  diff  6  f. 
Snncb.cit  num.  7  &  I  tjfini  caf.  ii-diU>  7- 
coutra  yln^tlHm  in  mornl  c*f  ^.N^Marrum 
Ydtrtjt.c4if.i  pan.i  Ratiocft  ,  qaia  cotii6 
inuniiati  iiotabiliter  nocec  :  &  quamuis  fin- 
guli  non  fint  grauiter  Ijcfi  forraalitcr ,  funt 
camcn  grauiter  lcfi  .  q  uf»  radicaliter.nempe 
inca  rc,  qur  niii  grauiter  piohibra  tur, 
xnaximum  fequccur  incommodum  bono  pu- 
biico  ,  q  jod  etiam  redundaret  in  fingulos.Sic 
eciam(inquit  LHfonnm  jo.)  prohibetur gra- 
uiter  poilutio  procurata,  quia  licic  vn»  vel 
alccra  rd  noceatgrauitcr  proli,noccrct  tamcn 
grauiflHmc  non  prohiberi  omnem  pollutionJ- 
Dico  fecundo:  quando  quis  caretintcn 
ttonc  pcrucniendiad  notabilemquantitatcm, 
etiampeccabit  lcthaliter,  &  fublcthali  tcne. 
bilur  rcilitucrc  ,  /i  memor  priorum  acceptio* 
num  aducfcat  f:  per  roodicamquantitatcm 
peruenire  ad  notabilem  .  &  fic  illam  furctur. 
Jtacitatt  MHSiorts  cx  eodem  fundamento. 

Nount  bcni  Molina  dtfp  689  nnm.  x.  & 
Snnch  cit  nnm.xj .  quandt  f arta  fiunt  diuerfis 
perfonis,  requi'i  nia|orem  quantitalcm  ad 
lcthalc  :quamlifie;€nteidemperfon«.  Qiiia 
tunc  minus  inuiii  funi  domiiii.  Vnde  crc^fit 
SmncL-thtd  non  eflc  fuffiwicntcro  minorcm 
Quantitatcm  q^  i.-n  vni.i»  aurei  in  furante  i 
lota  cororounitate  ctuitatis  Eborenfis  Notat 
dcnique  lHj>onitm.\i  plurcs  detra<aione$  le- 
ucs  dc  diucrlis  perfonis  nunquaro  vniri  in 
vnam  graucin.  Q»}^  »n  ijj  ccflatraiio  lupra- 
pofica' 


^n«moJo  dttnrftccatnm  «!rnnc,  &*rantsobli- 
gatio  rtfiuMtnditx  fHttititniins,  ^iu 
fnnttidtmi  dintrji s ftrfonisi 

,  804. 

COnftat  prim&.omncs  committcre pcc-  ^^^,^^^ 
catum  lethalc  ,  Sc  fub  eodcmtencnad  j^^^f^^^^ 
reftitutionero,  quandoonincs.  vt  furti  toiius  vn»i  Wfa«r« 
confortes ,  tanquam  vna  caufa  concurrunt.  ^i. 
Conilat  fccundo  \  nullum  pcccare  lcthaliter, 
quando  linguli  altcrius  furti  leuis  ignarirm- 
puerunt. 

Difficuitas  eft,  an  peccent  raortalitcr.qusn- 
doiinguli  iliorum  farantium  confcij  itifii- 
rati  funt,  vi  mutub  non  infl  lercnt  in  cjufdem 
furti  grauisconlortium?  Affirrr.ant  AIoltnM 
tom.  j.  d  6^9.  Snar  tom.$  p.d  to./tU.x. 
rnm.  Tnrrian  diff  i^.dnb.i  B  nae.dtemn* 
trail.  d  i.  ^H*/  S.fart.i,KHm.6  C  fillincins 
t«m.  i  traQ.  l  ~  caf  10.  nttm  1 4 9.  n^  coiuigac 
homincm  ipuliariv  g  omuibuslux  viiiexra- 
cemi8,neminepcccantr  grauiter. 

Nrgandum  tamcn  cftcum  Ltjfio  l.  1.  caf. 
II  nnm.  ji.  Sanchesl.y  Vec.  cjf  t\.nnm. 
2,t.  Salas  tom.  i.  tni  1  trnU  ij  (fiff  .16  ftH. 
17  nnm.  91.  Luf  nennm.S\'&  T^»>'-ro  i.t. 
diff  A  <jHifi  6.dnif'9  »«»»  i8j  R»lio  crt,quia 
finguli  illi .  dura  modicuro  furtum  commifc- 
rint  ,ex  defcdlu  routui  influxus  non  ccnfcn- 
tur  cooperari  notablli  iHi  damno  ,  quodpcr 
accidenscoadunatura  cft. 

Vnde  S^ncb.  nnm.  ij.  infert  fximh  ,  nul-  . 
lura  cxprxdidis  peccarc  raortaiiter  nonrc- 
ftituendo.  6c  fi  aiij  non  rcftituant.  lofcrtur 
fccundo:  przdidcsnon  incurrere  excomroa- 
nicationcm  gcncralem ,  iatam  v.  g  in  dcua- 
ftantes  vineas  :  fecui  fpeciaicra  ,  quanaEc- 
tlcfia  rationc  boni  communis  deccrncre  po- 
ttft  cortra  accipicntes  &  rctinentcs  miniraa 
roodo  cxplicato 

Quiddc  varijsdctradionibuslcuibus  mul- 
toraarcacandcmpcnfonam?  Rcfoluit  Lngo  ^^[^'fj^'* 
rtnm  61.  nondari  peccatum  graue  ,  quando  ""^*»^* 
omnts  verfantur  circa  cundemdcfidlum  ie- 
uem ,  vcl  circa  diucrfoi  defedhis  Icucs  ,  itauc 
omnes  non  venianc  in  noticiam  vnius.  Quia 
tunc  famaproximi  non  patitur  graue  dctri- 
roentum  Setiis  fi  omnes  illi  diucrli  dcfcdiui 
leues  vcnirent  in  notittaro  vnius,  qui  forraa- 
rcc  conceptura  dc  religbfov.g.eum  ertene- 
gligcntiffimum,  &  nullius  regularis  obfer- 
uantiz.  Tunc  enim  patercturgrauc  damnum 
in  fama.  Vndc  vltirous  qui  compclercc  quan- 
tuatem  notabiiero  ,  pcccaret  grauiter,  in- 
ftar  illius.qui  vulneratum  multis  vulncnbuf 
leuibus  inflixit  Tulnua  Icuc,quo  illatonjor- 
tuuseft ,  alitcr  noa  moricurus. 

Piacec 
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Placct  quoad  primam  partem.  Difplicct  ytg4,& «lij y  qaos  citat  &  rrquUur  jDi«>f4 

quoad  fccundam.  Vidctur  cnim  cohrrcntius  f.i.tr  i.  uf.  5}.  dit.unt  poire  ab  vxoremarici 

ad  ea  qu2  proxime  dixi  de  committentibus  diuiiis  capi  ,     cxpeiidi  fuigulisannis ,  quas 

fiirta  modica  ,  illuro  vltimura  dctracftorcm  ad:tquent  vigc(imam  pattgannui  prouentuf. 


Don  pcccarcgrauiter  Quamuit  cnim  in  vtro> 
que  calu  vcntum  fucrit  ad  damnum  graue, 
&  in  bonis  fortunar .  &  in  bonis  famx,  tamcQ 
damnum  graue  non  imputatur  vjtimodam' 
oificatori  ,  quia  non  influit  in  prarcedcntcs. 
Alitcrfe  res  habet  in  occidcnte  per  vulnus 
Jeue»  Nam  hic  e(l  vcrus  occi(br  ,  &  ctiam 
talis  fuillet  j  II  homincra  cx  morbo  dcbilitatu 
Hc  vulnerailct.  Accedit  diuerfitas  intcr  bona 
fcrtunac ,  firo2,&  bonum  vitz>illacnimrunC 
diuifibilia  *  hoc  indiuifibile. 


Hoc  tamen  videtur  nimium  Lugont  cttatt» 
Illud  accepii  quodam  dodore  hu;usEburen* 
(isAcadcroix  primario  vxoiem  viri  illuflris 
&  fplcndide  viucntis  non  pcccare  lethaliter 
fi  dc  bonis  mariti  aufrrat  vigin:i  turcos.fccus 
ii  tranlccndat  :  iteiP  vxoccm  viri diuiiisnoa 
pcccare  lcthaliter  .  fi  accipiat  fcx  aurens  ,  fc- 
cus  fi  tranfcendat  :  itcm  vxorcm  cfficialis 
mechanici,  qui  habct  operarios  inpublica  ta* 
berna ,  non  pcccare  leihaiicer ,  fi  capiat  duos 
aurcos,  (ccus,  fi  trafcen^lat. 

Nonmihidifplicct  Fagnnit^ejHi  Ith.dt  mji: 
Itb.  4.r.  r-  n.14  dicit  non  peccare  lethalitcc 
vxorcs ,  quarum  mariti  habcnt  mille  ducatos 
in  redditusprofingulisannis  ,  fi  a  maritis  in- 
uitisfrz  autfcptemaureosclamauferant ,  vt 
*J)e  furtis  domcjlicorum  ,  auales  funt  cuna  togaatisfuts ,  &  pigmcniis  ludant :  Itein 
t  t  ..    c      1:    I  ...    .  maritis  mediocriter  diuiiibus  fumant  vnu 

rvxor  ,       ,  famult^Jartores, 
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religtof, 

qjf  wE  S  T  I  O  I. 

Vtriim  y  &  ^tttmoelo  ftcctt  xxtr  ctfi^Je ,  & 
dotiMiui»  dt  btmt  dtmtfiictii 

805  Onucniuni  Thcologi  prim^.  poffc  vto* 

rx«ni  furt»  X»>  rcm  abfquc  vllo  pcccato  furti  capere  fic 
^  dcitmtu-  expcndcrc  bona  ,  quoiumdominium  &  libe- 
ram  adroiniftrationcm  habct ,  qualia  funt  pa- 
raphcrnalia.  Conucniunt  fccund^,  peccare 
mortaUtcr  peccato  furti.  fi  abfque  mariti 


V.lltti»rynt 
0>  iitn*'t*  ' 


aureum  ,  lutad  fumiru  duodccim  rcgalesar' 
gcnteos 

Quid  fi  maritus  id  fciens  pofitiue  prohibrat  So^ 
vxori  nc  aliqua  expcndat  etiam  in  elcemoty-  vx  f  ,md 
nas?  Molma  ctt  d.  147-  N*tt*mi  l.  •s.dtrtjt.  fh  ' 
cMf  i.nHm.ii.  &  LtJfiHJcnf  ii.wKfW.S;.  alfir 
mant  pofTe   adhuc  vxorem  «d  fiimptus& 
elecmofynas  fuo  (\atui  competcntes  accipere. 
Cum  vir  neqncat  idprohibere.  ex  eo  qu^d 
contineatur  intra  vxoris  decentcm  fuflenut* 
tionem  Ncgtnt  TnrrtMn.  dtff-  84.  dt  ch*rix. 
dith.l.&  NtttdrrHJ  tnnmn  cuf.  ib.  nHm.  1/4. 
Quia  lunc  vir  vtitur  jurc  fuo 

Hisconfcntit  Lng»  d.Kj.^Hm.ij.  ea  limitA- 
tione ,  vt  fiSti  illa  prohibitione  vir  per  fc  ip-  httaivxtrt 
confcnlu  tacito  ,  vel  cxprcffo  capiat  notabil£  fum  faciat  omnct  elcemofynas  &  doQationcs. 
quanti'atf  mdc  bonts  quz  (um  mariii  quoad  ac  tandcm  prouidrat  nc  quid  dcfit  ad  de- 
dominiiim,veIfaltem  quoadadminiflratioii£.  centem  vxorts  fuflcntationem  £gover&af- 
Alitcr  lc  habct pupillusclam  furripicns  4  tu  fcntior  au^oribus  prioris  fententiz,  mod^ 
corc  adminiftrantc  -,  quia  tutor  {'wquit  L.fjfius  fupponamus  foeminam  juxtalcges  prudentic 
dnb.  14.)  non  admini(\rat  bnna  pupilii  in  expcn(uram.  Nam  ipfa  libcrtas  expendcndt 
commodum  proprium  ,  ficut  maritus  bona  im  (umptibus  modicis,vtdeturfpc^re  adde* 
vxoris-  crntizm  fuz  conditionis,  atquc  adco  quod 

DifHcuItas  cfl  in  afEgnanda  quantitatc  ho>     proiuo  nuiu  ,  &  indcpcndcntcr  k  viro  aliqua 
r-Af  AlMtftr.  nim  bonorum  ,  quam  finc  peccatofaltcm  le-  tznendat. 

^>pi*Mt  i  iM-  ihali  capcrc,  &  expenderc  potcft  Sit  refolu-  £x  di&isinfcrtur  primb  cum  Meltnn  eit  i- 
»•»«.         tio  :  potcft  vxorcapercadfumpius  ,  vcl  elcc-     x-jj^num  6  contra /ii/wi<«»»*w /n  4.«///?  ly  y. 

jnolynas,  vel  donationes  juxta  eammenfurS,     )  art.  6  noncxcufari  vxorem  expcndentem 
quacapere  &  expcndcrc  folentalizfuz  con      nimis  de  bonis  communibus  cx  co  przcisd  ««/•»■- 
diiionis  ,  &  ftatus  .attcnta  neccflitaic,  vcla-     quod  habcatanimum  computandiea  pcftdif*  jtmdtitait 
bundantia.  &  alijs  familizoncribus  Iti  Mt'     folutum  matrimonium  in  (uam  partem.  In-  ttmmmMbm 
Imatom  \.d.6%6.& ttm'X  d.  i-j  A.LtjfiHi  l.i..     fertur  fecund6  cum  N*u*rro&  MeliHMcit. 
{Mf.  IX.  {'tA  \^.rMfq.dttlttm.cttf  A,.&  Lnge    polTc  expcndcre  quidquid  vidcbitur  neccfik* 
d.  16.  nnm.  64.  Ratio  cft  ,  nam  bzc  vi-     rium  •dimpediendum  damiuim  familiz  im- 
dentur  contineri  in  fuftcntatione   dcbita    pendens  ;  ficut  poteft  ablcondere  ,  ne  maritut 
vxori ,  ad  quam  vir  ob  matrimonium  fcfc  ob*     prodigat.  ac  dilapidet. 

ftrinxil  Infcrtur  tertiij ,  pofic  matrem  fnppcditare 

Cum  vcrbhzcdida  fintnimisin  abftrado,     nccc^faria  filio,  quem  patcrad  beiium  mifit, 
vc  quis  faciat  conje6turam  ad  cafus  indiui-     &  non  fuppcditat /r«tK^0M  Idlprocedic 
^     du&tcs,.54»«;i.x    ^i.M.t.Ctntde,  LtdefmMt    circafiliu  i patre  mi^Tum  adftudiu.Inf<:rtur  4. 

B  b  ij  €UOc\ 
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cnm  Ltffio  n.  9f.&  Vnf^M  tlctm  c^f  A' »  4-  ^*'*'  rogatus  Jc  hoc  rcfpondlt  non  prccare 

contra        »111107»  nitm,  n.  pollc  vxorcra  grauitcr  filiuro  parcntis  habcntis  naillc 

ficerc  elrccnoryiiat  moderatas  proztcroafa*  quingentoi  aurcos  annuos,  /i  viginti  vcl  tti- 

lutc  mariti  deprauati.  lufcrtur  quinio  :curn  gintainanno  accipiat. 
citatis  audoribus  polfe  vxorcm  juxtarcgalas       Hoc admittiti-K^#  www.jfi.  finc in  parcntis 

prudcotiz  cxpcndcre  pro  rebus  fibi  >  vcl  fa-  non  multum  tcnacis  filio  adolcfccntc  ,  &  ca- 

miiiznccedarijs  :  przfcrtim  fiobabfeutiam,  pientc  ad  vfus  honcftos  >  vel  iadiff:rentes. 

vcl  amcntiam  viri  rem  familiarem  gubcr-  Additn- 77.?*  .Lr///a  «  yS,  fi  filius  pcccauit 

nct.  grauitcr  accipicndo  notabilcm  quantitatcm, 

Iiifcrtur  fcxib.pofrcvxorcmcx  boniscom-  ^Sc  ncqucat  rcftituere  *  tencripoftcaadduccre 

munibus,  ctiam  viro  infcio  ,  fuccurrcrc  filijs  in  diuifioncm  ,  nifi  conftrtalios  tancundem 

fuis  prioris  matrimonij  >  im6&  fuis  fratribus  cxpcndifTc  ,  vclnifiparcnscondonaucrit,  vcl 

grauiter  rg:ntibu's  >  fi  non  habeat  paraphcr-  putctur  facilc  condonaturus ,  lifiiius  auderct 

nalia  ex  quibus  fuccurrat  :  modo  id  faciat  rogare  :  idque  non  excedatfummam.de  qua 

finc  magno  detrirocnto  femiliz  ,  &  cxccfsu  parensiibcrepotcftdifponcre.  FurtM^SUmri 
computct  in  fuam  paricm  dillohito  matrimo-      Exculatur  tamcn  filius  faltcra  ^  furtograui«  ?"♦'"»''•«' 

nio.  Vide  Sonch.l  i.c»nf.e-^'&  Lngontm  te.  ficoncre  rcftitutioiiis  juxu  Ltjfinnm  n.  76. 

1. jnfi  d  16. M  17.  in  varijs  C3fibus,prim6 :  fi  quantitas  pro  ftatu 

Infcrtur  feptim6cum  ^vkc/;.  /.  9  Matr.d.  parcntura  non  cxccdat.  Sccundo.d  filiuspru- 

4  num.  ;o.  poHc  vxorem  cxpcndere  in  ne-  dentercrcdat  patrcm  rogatum  facii^  concef- 

celTariTs  fibi  ,  vel  familior.  id  quod  maritus  furum.  Tertio,  fi  dum  vcrfatur  in  ftudijs, 

dedcrat  ad  foiucnda  ipfius  debita  ,  quinte-  vel  extra  domum  patcrnam  cxpcndat  more 

^  ,  neatur  reparare  damnum,fi  quod  cx  tali  cau-  aliorum  fiiarconditiunis  inclccmofynam,  lu- 

facrediroribuf  accidat.  Infcrturodiub  cum  dum  >  &  honcftas  recrcationes  (^uart6  .  fi 

JtjAnarro  tn  mon  c.xj .nnm.        &  Stnch  l  incxtrema,  vcl  graui  nccelEtate  proximi, 

f.Afotr  d.  1  7  .fi-  9.  poifc  vxorem  ad  fe  &  fa-  furripiat  ad  illi  fuccurrcndum.  QMjnt6,  fi  pa- 

miliam  fuftcntandam  vti  pecunijs  >  quas  ma-  rens  fibi  vendicet  bona  caftrenfia  ,  vci  quafi 

ritusexvfuris  acquifiuit  >  dummod6  parci  caftrcn^  filij  vltraid  quod  cxpendit  in  ejus 

id  faciat       noa  habeac  alia  bona,quibus  aiimenni ,  potcft  fiiius  tantundem  rcpetere  ) 

VCatur.  vcl  fi  non  audeat ,  potcft  vti  compenfatione. 

i€  S  T  I O  II.  Scxt6 ,  fi  proptcr  hzrefim  patris  vfiisfrudut 

aducotitioiu  confolidctur  cum  proprictate. 

Vtrum  &  qnomtdt  jllins  ctmmlttMt graHefitr* 

tnm  occipiens  dt  htnis  fartntitmf  QJV  i€STIO  III. 

Soj      £^  Onucniunt  auftores  prim6  ,  polfe  filium  J^nondo  fecctnt  gromter  fdmnlt  copitndo  & 

liMrwOT             capcrcabfquc  pcccato  furii  #  dc  bonis,  expendendol;»»Mdi>mwarum  i 
sn  quz  habet  dominium  &  adminiftrationem 

quahafuntcaftreufia  &  quaficaftrenfii.  Con-  Onftai  primo  ;  majorem  quantitatem  %Q% 

ncniunt  recund6  ,committere  furtum  graur,  requiri  adfiirtum  graue  infamuiis  >  qui  p^„^i„„ 

fi  accipiat  de  bonis  parentum,  vcl  qnorum  «nextrancis  Sciuntenim  domini  attenU  hu-  jr^,,^, 

parens  vfurrfrudum  habeat,notabilem  quan-  «lana  fragilitate  non  polTe  resdomcfticas  ad- 

liutcm,  ipfis  rationabiliterinuitis.-item  fiac-  «iniftrari ,  quinaliquid  contrcdantium ma- 

ceptam  ab  iliis  ad  honcftos  vliis ,  v  g.  ad  c-  nibus  adhzrcat.  Sicconduccns  operarios  ad 

rocndo$libros,&  veftes ,  cxpcndtt  in  restur-  vindemiam  fupponit  vuas  ab  eis  vfque  ad. 

{les  6c  vanas.  vt  iuduin  ,  compoutioncm,  naufcamedendas. 

cortationem.  Conftat  fecund6  >  eos  pcccaregnuitcrcutn 

DilKcultas  eft  in  defignarda  illa  notabili  oncre  rcftJtutionis  ,  fi  accipiant  notabiiem 

quantitate  ,  qux  majorclTc  dcbct  quirofuf-  quantitatem  inuitis  doroinis.Qualis  vcr6 eftc 

hcicni  ad  firtum  grauc  externorum  ;  Sc  val*  dcbcat  illanotabilis  quantitas  T^oium  potcrit 

dcpcnd.-t  (inquM  Lm^  d-iC.n.  7  6.)  cx  hic  &  nuncintciligcrc  prudcnsconfciTarius, 

Se  facultatibus  parentis ,  ex  vfu  ad  quem  ac-  attenta  liberalitate  vcl  tcnacitate  >  opulcntia* 

cipitur  ,  ex  filiorum  pluralitatc  &  xtate  ,  cx  &  inopia  doroinoruro;  itemaualitatc  rciab- 

parentii  grnio,&  cx  tali  vel  tali  a(f:6hi erga  lat«  ,  untnc  pccuniq ,  ancfcuienta  :denique 

filium  Bonts  1.  x.     66  «.  i.  dixit  quinqua-  modo&finc  aufcrentii:  vcliinc  rem  conuer- 

gtnta  aurcos  requiri  ad  furtumgraue  fiUjex  tcre  in  proprios  vfus,  anlargiriaut  veadere 

parcnte  prxdiuitc.  cxtcrnis 

Hoc  rcljcit  Lm^o  citMtuSt  &  dicil  folum  to-  Prima  di/ficulus  cft  ,  vtrum  ^raulus  poIEc 

lcrariinfilioPrincipis.Z,r^M*  f  1z.11.76.  dicic  excufari^  farto  vtcns  compcnfatione?  Dico 

duosvel  trci  aureos  non  iLfticcre  in  filiopa-  prim6  :  fiimulus  poteft  vti  compenfatioae« 

rentis  przdiuitis :  fecus  fi  parens  fit  mecani-  quando  ^  domiuo  accipit  mercedcm  infra  ju- 

cus ,  vcl  cUi  rcB  angufta  clfct.  P.  ^tonna  d*  fturo  prctium  infimum  ,  vcl  quando  cogicur 

ad 


Tracldtus  XIL  De  Furtoi  »9, 
ad  obfcqu.uin  inJcbiiurn  /MZ,,jr,  75.  ^.^Sum  eft  .  fx  feruui  tnActur  inhufflanitcr  i 
Kalioelt.  quu  inijs  cafibus  pcr  tORipcnfa-  domino,  iquofcilicct  abfquc  caufaprcroatut 
tioncm  rcpaiatdamnumfibi  iniuft^iHatirm.     f,™.   „.r  l,K..;u..,  ,o;l.  .  v,^ 
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fame  .  aut  vcrbcribus  sfliciatur.  Nam  poteft 
ab  hujufmodi  injuria  lc  pcr  fugam  criperc. 
Atccffantc  tali  iojuria  ,  cjusperiiulotc 
nctur  addominum  rcdire  Hzc  deillis,  qui 
judotitulokruiunt  Qniautem  fiicrrinfct- 
uitutcm  injnftc  rcdadi  non  folum  poirniit  fu- 
gere.fed  ciiam  furripirc  a  fui$  dominis  quan- 
turo  fatis  fitadcoi&pcQfaiioncminjutix  ,  & 
bpcrz  przftitz. 

qv.fi  S  T  I  O  V. 

teiiiurt  &  vtnitrtfr«imtnt*'jt»  cinitnes, 
qMifuftrfttnt  fojtfallnf  vtftts 
ferifMSy  «mt  Unt*st 


T  D  ncgant  fartorum  fafrulis  rilUUhs  in 
X  fmnmmtem  t.ttmil  xj.  d,ff.  ij. 
Smncht^hh  l  corfil.  c*f  y .  c'ml> 


tioncm  repaiat  damnum  fibi  iiijuft^  illatum 
Quid  fi  doroinus  foluat  exiguum  ftipendium, 
attotum  id  quod  .  psdo  inito  ,  promifii? 

Dico  fccund6  fi  famulus  nccciEtate  prcf- 
fus  dc  pretio  cxiguo  conucnit  cum  domino, 
poteft  compcnfarc  dcfcauro  cx  bonis  domini 
nolcntis  fupplerc  Raiiocft  ,  quia  dominui 
tcnctur  ad  liJpplcrocniura  ,  ficut  qui  croit  in- 
fira  pretium  infimum.  Quod  rcdi  intclligit 
I.rjpHS  C0f>  IX  anb.  i  o  &  cmf.  »4  J.^.  quando 
doninus  tali  famulatu  cgcat,  velcx  coroa. 
gnurocapiatcmc  lumcntura  Sccus,  fi  vtrum- 
quc  abfit ,  &  admifii  famulum  ad  ipfius  pre- 
ces.  Nam  rocrccs  vltronez  vilcfcunt. 

Sccundadifhcultas  cft,  anfiiirulus  Princi- 
pis.cui  vltra  ftipcndium  daturhordcum  pro 
vnocquo  ,  p<  (Et  accipere  horricLro  cuin  ha- 
bcat  equuro.'  Huic  difficultati  (  inquit  Z«/o 
Mnm  81. )  rcfponlum  fui»  iftirn  atuic  a  Ma- 
giftris  Salmaniiccnfibus.  Quia  horcicum  non 

Vidcturdaricumcbligationc  habei.di  equfi,  «-«»«.xM«r  .  ccrni.csp  j.cuh  x.nurr^  . 
fed  vt  pcffit  .IJ.m  habere  .•  ficutfolent  P.in-  N.m  cx  co  id  iiccJttdiais  f;rouli,  qu.a  rch 
cipcsdaief-muhshonorarijs  porticnerodiur-  «ccipcrcnt  integrum  ac  ji  ftum  ft.pcrdium 
ramprofc&  vno  faroulo.  AJix  d.fficulta.c*  fuilaborisi  magiftru:  qui>d autcro  accipianT 
circa  ftipcndium  ,  &  fugaro  {^t€t»m  ad  tra-  fuadctur  .  nam  jtftum  ftiLcndium  cft  id  ni  od 
aaturo  dc  iccationc.  Vidc  J-j7^,r«,  r fHrtnm  fic.Iiinucniri  polcft  ;  «t  fi  roaji.s  flipcr  ?itm 
m.m.S.y,i^l  i,t  dtfMrt  num.^s.  7^mkHrin»m  inuenirc pofTcnt ,  procul dubio aliis  roseirris 
'Dtcml  hb  %.  tr.U  j.  c.f  X  iir  Bu^tm  locarcnt  fuascpcras  pro  iJJo  n  ajori  ft.prrric- 
t»umi,¥.  4,.trHt.  j.cMf.  1.  dcfccnduntad  quodcuronon  fcciant ,  /cquiiur  cflc  iLfium 
cafus  pariicularci.  ftipcndium  ,  quod  accipiunt. 

De  fartoribus  cft  n-ajcr  diffitultas.  an  pof- 
fint  ejufrocdi  fi-agmema  fibi  rctincrc ,  vcndc- 
re/Ncgant^,//.,Mwf„e^  D,^^^,,^.  ^jr. 
6  rtf  .6  Crtcm  j.ir-fi?.^  rc/176.  Affirroat 
SmnchtsUctfrtximict^t»,  non  folum  quan- 
do  fragmenta  funt  ita  roodica,  vi  videantur 
idorainii  pro  dercliais,  fcd  etiam  quando 
funtmajoris  valoiis  Ratiocft,  nam  timoraii 
fartorcs  dicunt  commnnitcr  minus  pretium 
folui  l  doroinis  pro  faftura  vcftium  ,  quiim 
parcft.  fi  igitur  dominircieniei  rctincri  c6- 
munitcr  l  fartoribus  fragmcnu  illa  ,  dimi- 
nuunt  prctium  laborii ,  coropuiaia  in  partcm 
prartij  illa  moderata  rctcntionc  ,  liciius  & 
»qualis  manct  cx  vtraquc  partc  contraaus,  & 
adaquatum  pretiuro  Jabori 

Huic  fcntcnti^acquicfcii  l.Hge  dif.rum. 
8a.  moncnitarocnfartorcs  ttconfulant  cr- 
pericniiam,  &  fuam  confcicntiam ,  an  hxc 
ita  fint.  Atnum  8j.  non  approbat  difpri- 
tatcra.quam  cititiaudorcsponunt  interfar- 
tores  .  &  eorum  famuloi.  Nam  ficutdoirini 
vcftiura  (inquit;  fciuunt  prctiuni  n  inus  ju-. 
fto,  co  qu6d  fciat  fartorcs  rctincrc  ft-.g. 
mcnta  }  contingerc  potcft,quod  ob  candcm 
eaufam   magiftri   ctiam  minorcm  mcrcc- 
dc»  foluani  fuis  fiimulii  :  quia  fciunt  eos 
communucr  rciincrcaliquafrjgir  cnta ,  oui- 

B  b  iij  bui 


8ro 

S  MfterHm 


Q_Vi£STIO  IV. 

J^^nam  fmt  furtm  ferHtrtim} 

T)  AtctcfTc  applicanda  fcruis  qu«  dixi  n. 
J.  SoS  dc  fjmulis.  Eft  autcra  circa  feruoi 
fpccialiidiftculcas  ,  vtrum  &  quando  pcffiot 
dcfraudare  fcruitiodominos  ftigicndo.'De  fu- 
ga  fcruorum  ,  qui  bcllo  capti  fiint  dixi  nura. 
466.  &  147.  Pro  alijs  dico  primo  :  illi  qui 
ifc.vcli  parcncibus  icgiriirc  luntvenditi 
nonpoftiinifiigere.  Ratiocft,  quiatcncntur 
ftarc  contra«au,  in  qucm  ipfi  ,  vci  parentcs 
coruro  loco  confcnfcruut- 

IdcfB  diccndum  dc  illis  qui  in  pornam  cri- 
minii  juft^ priuantur  libcrtatc.  Nam  rcus te- 
neturcxeaui  juftam  fcntcntiam  ,  quandoca 
nequitnih  pcr  ipfum  rcum  cxccutioni  man- 
dzu.  JtmMthnm  trMa.i.J.iJ.fxS  jlntomno 
l.p  t,t  ^caf  S.f.^.lf^HMrroinm^in.cmf.ij  H. 

Dico  fecundi  :  fi  feruui  prouocctur  4  domi- 
noad  pcccandum,  &rogatusdoroinusnolit 
dcfiftcrc ,  Iiciti  potcft  fugcre.  Ratio  cft ,  quia 
non  tenctur  cum  aniraat  fux  difpcndio.ac  pe- 
ficulo  in  domini  fcruiiutc  mancrc.  Idcmdi- 
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bii$  mercei  ad  «<^ualitatem  rcducitur.  Si  crgo    vintttm:  ncc  cflc  vcrum  exlgi  cam  quamitai^. 


ita  cft  ,  Iicitc  rciincre  poflunt :  ipfi  tanicn  vi- 
dcam. 

QViESTIO  VI. 
J^jtnnmjirt  furu  rtli£Hiftriim  ,  ^mfttntdo' 

NOn  agirouc  tr.odb  dc  voto  paupcrtatis 
violato  concra  religioncra  ,  lcddc  vior 
fnTtmrtlt    Jatione  jiiflfiiz  prr  fiirtum  j  quamuis  cnim 
lt»ffTHm.     vtriu:q»ic  viclatiopcrfrpc  coniungaturt  taro6 
potcll  flarc  graui!  violacio  juflitiz  flnc  graui 
violationc  paupercatis ,  vt  fl  rcligioius  fure- 
tur  acum  (arccri  cura  graui  cjus  dkmno :  itcm 
grauis  violatio  paupcrtatis  fmr  vllo  fui'to,vt  H 
ablque  liccntia  accif  iat  notabiicm  quantitate 
a  fcculari  dantc  ctconditionc  n;  monaflcrio 
acquiratur. 

Coaueniunt  omnes  peccarc  religiosu  pcc- 
cato  graui  furci  ,  fl  accipiat  notabilem  quan- 
tiuccm  vcldc  bonis  fzcjlarium  ijs  inuitis, 
vcl  de  bonis  monaiterij  prarlato  inuito  Difli* 
cultas  cfl  iii  aflignanda  quantitatc  fiifficienci 
ad  furtum  grauc.  Et  quidcm  fi  loquamur  de 
vlurpationc  bonorumfada  IzcuJanbus,  niliil 
rqligicfi  fpccialc  habcnc  ;  fcdde  illisdiccndu 
quod  de  ali  js  ,  &  vidcnda  cfl  quautUas  fufti  • 
cicns  ad  Icchalc ,  de  qua  dixi  n.  799. 
Si  vcr6  loquamur  de  vrurpaciooc  bonorum 
fjAa  ipft  monaflerio,  alij  nimis  Iate,alij  nimis 
ihi^.alii  medio  quodam  modo  opinantur. 

Nam  c»/  tHdsKtq  8 .  pofinita  dc  fMHftrmu 
riltg  citsc.  <)  putac  fufficere  duos  argeoteos. 
BmrtbolM  S.FaHnoiKthefnH.rthg.  itb.  %  9. 
15).  n.  t/.  dicicin  monafterijsditil&mittrcs 
argenteos  ,  in  niediocribus  duos  ,  in  agcnis 
voum  fufHcere  ad  pcccatum  grauc.  Alijvo» 
iunt  rcliginfos  quoadquanticatera  furti  zqui- 
parandoseirc  filijs-  fta  Rekel-  f  1.  Itb.i  tj.if. 
fin  i  n  II  quamuis  fibi  nonconftcc  afllgDani 
trcs  autquatuor  argentcos  pronotabiliquan* 
citatc. 

Cohzrcntius  loquuntur  Ctnidi  tr  dt  fdiHf. 
d»b.i^.n.\o.  &  LtdtfntM  tH  nddit  adfnm.to, 
4.dicenicsnon  cfle  lcthaic,  fidcrcbus 
monaflcri; ,  vcl  altcrius  rcligiori  ejufdem.ca* 
piat  valorcm  odio  aut  nouem  argentconim, 
niodo  non  F.at  pluries  quam  fcmd  vel  bis  in 
anno.  Ac  in  comcftibilibus  plus  rcquiri. 
Eman  Rtttr  ^.(««^.I  l  S.ffwiH.  x7  .C7'  iS. 

exigit  quantitatcm  duorum  aureoium. 
811        Difpiicent  mihi  hiomnes,  velquianiroif 
fiMBfrt*i   ftringunt.vcl  quia  uimisUxant.  Quzautrm 
fmtxmrdt'  >n  ^^^-  matcria  przlcribunt  duo  S.  T  heologix 
V*fti'        lumina  SancbtK.  &  Su^irtx,  vidcntuc  roagis 
confona.  Nam  Sar.ch  Itk'} .Dtc  c.iqm^i.  aflc- 
rttad  quantitatem  furti  moraliscxigi  in  Hif- 
pania  quidruphccm  argcnccuro ,  vuJgo  «//« 


qux  rcquiriturvC  filius  pccccc  ir.ortaiitcr  fu- 
rando^patrc  .nifltantumin  corocftibilibut; 

Sntirtx..  toW'  y  rf/i^./r^.8. (.6.11.10.  appro- 
bac  alEgnatam  quantitatcm  quatuor  argcn- 
tcorum.  Notat  verof «/>.!/  Ki^m.c  majoicm 
quantitaccm  rcquiri,  quando  vrus  rcligiofiis 
vnius  couuentus  tribuit  rcligiofo  cjuldcm 
vfum  rci  flbi  jam  conccflz  a  rupcriorc  ad  cun- 
dcm  ,  vcl  fifnilcm  vfum. 

Qupd  attinct  ad  comcfttbilia  fic  potabilia,  rmrtmmJi 
Sttnh.  cit.  caf  ii  «  Ji.  aftirmat  (i  rr.odica  cx  „|^,yf,/,^. 
monaftcrio  accipian'.ur  ad  proprium  rciigioii  ^,. 
vfum  ,  nec  vniri  >  ncc  dari  pcccaium  ruor- 
talc,  quando  cxiftit  notabilis  quaiuius  Quia 
rciigiofi  in  hoc  non  dcbrntrfleinfctioriscon* 
ditionis  ,  quim  famuii ,  quorum  dominus 
circa  illa  roodica  comeUibilia  inmtus  muUu 
non  eft.  Nam  inftar  flliorum  bonis  monaftcri) 
aluntur.Qui  s tto  [mddit  i\Hm  3j.J  magnam 
comcftibiiium  qu|||iticatem  flmui  accipcret 
ad  proprium  vium,  prccaretmorralitrr  Ad 
hoc  tamen  major  quaniitas  cxigiturqu^m  in 
alijs  rebus  ,  &  majorincomcftibilibuscom- 
munibus ,  &  quz  \  fundo  conurntus  pcrd- 
piuntur ,  qu^m  in  prctiofis  ,  v  g.  duidariis. 

Si  rciigio  (4</i»/w/i/ K*frf.}4  -^  propcer  pc- 
nuriam  darcc  quid  dctcrminaturo  rcligidRs, 
prxlatus  clTet  inuitus  quoad  comeitibilia, 
ficut  quoad  rcjiqua.  Si  rcligiofus  {m^netnHm, 
\^.)  fiirctur  ab  cxtcrnis  comcftibilia»  codcm 
modo  peccabic,  ac  fi  furarecur  alia ;  ii  ver& 
accipiat  fineliccnlia  >  perindc  cft  ,  actiacci- 
piac  i  monaftcrio.  SH«rtt.cit  cif  11.ffw1w.14> 
etiam  in  hac  maieria  bcnignt  loquitur :  dicic 
eniro  rcgulaiitcr  non  vidcripcccatummorn 
tale  ,  fl  de  comeftihilibus  &  potabilibas  ad 
proprium  vfuro  adualcra  &  tranfitorium  sk 
religiofis  furoatur  ,  nifi  daronificatiocflccni- 
mia  ,  atque  in  re  eztraordinaria  ,  fcu  prctio- 
fiori.  Quia  przlatis  hoc  dilpiicet  non  ram  ob 
paupcrtatero*  qu^m  ob  dcccntiam  Sccus.  (i 
hujufmodi  rcsin  roagna  quantitate  acceptx, 
6t  occulcz  rctcniz  pauiatiro  conlurr,crrutur« 
Tunc  cnim  faciiius  incciuenirct  Icthileapru- 
dcnte  hic  &  nunc  dijudicandum.  Vidc  Lmg- 
ttm.t.jHfi.diff.i.a  nMm-iyi,  przdi&isquiac- 
quierccotcro,  qu^  rcpugnantcm. 
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Traflatus  XIL  De  Furto: 


19$ 


8,5 

VindtCMti» 
vtfum  ()• 

liflM. 


SECTIO  IV. 

C^udndo  ,       quomodo  pofsit  ^uis  res 
fuas  capere  Vindicattone  ,  vel 
dienas  compenfutione. 

9JV  ifi  s  T  I  o  I. 

A/fnftt  lethait  «ceHlte  vindicire  rem  fnAWyVtl 
f\\n  dthttani ,  t«m  «UtrifHrrifiend»? 

NOta  vindicationcm  &  compcndtionf , 
in  coconucuire.-quodordinenturad  rc- 
parandum  damnum  propriaaud^oritate  ipliut 
iclt  incodiffcrre  ,  qu6d  vindicatio  verlctur 
circa  rero  prnpriam,compenfatiocircaaliciia 
Dico  prim6  ;  qui  rem  iuam  extantcm  apud 
alium  jufto  titulo,v  g.  pignoris.  locationis, 
vcl  commodati,  occulte  rccupcrat,  pcccat 
pcccato  fiirti  ,  &  tenctur  ad  rrftitutionero. 
Ita  communitcr  Theologi  tcftc  I.rjfiocMf>.  ix 
Vnm  \6.  Ratioeft  ,  naro  talis  fpoliat  proximu 
)urc  fuo  quod  habct  ad  talcro  rcm  nc  vel  lic 
(labendam. 

Dico  fccundo  ;  quapdo  ruarcsapud  ■linm 
injufto  titulo  dctinetur  ,  fi  ram  clam  recipias, 
non  teoebcris  «d  rcftitutioncro  :  peccabis 
tamcn  linon  feruentur  quatuor  conditioncs  •' 
prirna  cft,  vtmoraliter  conftctrem  cnctuaro, 
io  dubio  cniro  non  potcs  accipcrc.  Sccunda, 
vt  ncqucas  alitcr  redipifci  rine  molcftia  :  vel 
expcntis  Tcrtia,  vt  non  rccipiasrcro  aliam 
apud  dcbitorcro  dcporitkm,rcd  tuam.Quarta, 
vt  abGt  pcriculuro  fcandali .  ne  lanquaro  fur 
habearis. 

Dtbcsctiam  ficcmmodc poffis.moncre  de- 
bitorcm  ,  ne  fc  anr.plius  obligatunifcntiatjvt 
redcdocent  JNtiM^rr.  taf.  17  »»•  & Sctns 
ijtitfi.^.art.i  lx  di<2isinfcrturpri- 
roo  ,  li  tcraiur  excoromunicatio  in  furripicn- 
tes  .  non  comprehcndi  cum  qui  jufti  acccpit 
viridicatione  ,  auc  compenratione»  Infcrtur 
fccundi»  .fi  i$  qui  jufteaccepit ,  rogciuri  ju- 
«licc  ctiam  fub  juramento  ,  num  lciat  quis  ac- 
ccpcrit ,  poftc  ncgare,  vtendoamphibologia. 

Pcics  an  liccat  vindicatori  vim  infcire, 
quandoalitcr  rcm  obtincrc  ncquit?  Rcfpon» 
dcocum  Lt{fio  n.  64.  affirmatiu^,fi  rescxtet 
apud  debitorcmin  fua  fpccie  »v  g  cquuSjVe- 
ftis ,  torqucs ;  negatiui  ,  fi  rcs  non  cxtet ,  fcd 
foluradcbitum.  Quja  in  primocafu  daturdc- 
fcnfio,&in  fecundo  aggrcffio  Vndeaducr- 
las  vindicationem  adraittcrc  priuatam  vim» 
nonita  compcnlationem.  Vidc  Trnlltn'  Itb. 
y.caf.i.dHh.yn  16. 


Qjr  iE  S  T  I  O  IT. 
ytrttm  &  ^uemodh  liceat  ctmftnfmtiif 

COropcnfare  cftdcbitum  crediio.velcre-  ^ 
ditum  dcbito  co.Tquarc.  Vndc  compcn-  ctmftof»' 
falio  occulta  (inquit  Lngo  d.  16  n.  86.)  tunc  »  „  ^mdiit 
datur.  quando  inlcio  debitore,  accipis  ,  vel  dyqmmndo 
rciincs  cx  cjus  bonis  .  qux  apud  tc  habcs, 
quantum  fatiseft  ad  recupcrandum  idtotum 
quod  tibi  dcbet.  Qm)modi>  toropenfatio  cx  - 
cufct  i  rcftitutione  ,  dixi  n  <i(  8  ^6*9. 

Modo  antcquam  dcftcndam  ad  alias  diffl- 
cultatcs  ,  quod  attinct  ad  honcftatcm  ,  &  ju- 
ftitiam  compcnfationis .  conucniunt  audorcs, 
Setuj  lib  s -de  jnjt  ^  i.s.^.y^fy.c  yde  refi.  f  1. 
duk-^i  jMohnnto  ^.d  650  &  691.LeJJ1ntc.11. 
d.io.&  Luge  d.i6  n.%6.&  i(7.lTcitam&  ho- 
ncftaro  cftc  coropcnfationero  occuItaro,rood6 
adfint  vari*  crnditioncs,  quas  irod^)  pcrftri- 
dim  numcrabo  .  lcqucniibus  qustftionibus 
lentiuscxpcnfurui. 

Prima conditio  cft.vt  coropcnfans  tcncatur 
pcr  monitinnem  ,  vcl  alitcr  caucrc  damnum 
fpccialc  ,  vcl  tcmporale  dcbitoris,  ficomroo- 
d^poffit :  quxobligatio  ( inquit  Mohnn  ctt. 
d-  691.  /.  ^Mnrtti )  cft  tantum  cx  tharitate* 
Semper  tamcn  cx  juftitia  icnebitur  i;onacci' 
pcre  plus,  quim  (ibidebeatur  Secundacon- 
ditio  eft,  ne  aliqui  tcrtio  fcquatur  damnuin 
gtauc  ,  V  g.  fiilli  imputctur  fiirtuni.  Hoc  autf 
ex  charitatc  con  prnfans  tcncturimf  cdirc. 

Tcrtia  conditio  cft  ,  vt  respcr  compenia- 
tionem  accipicnda,  vcl  retinenda  non  Ht  data 
crcditori  in  dcpofitum  Hzc  tamenf  vt  docenc 
Lijftns  n  (>.&  iMKnerns  X  i  d  A  ^-6  dHb-\^, 
H  j^ii.)  (blum  poftulatur  ^  forocxternor  qui^ 
prarfumitur  potuiir:-  alia  via  reiupcrari  dcbitd 
&(cru9rifidcro  Quartacft,  vt  id  quod  acci- 
pitur  fit  dcbitorisi  non  vcr^apud ipfum  cx* 
tam  in  pigiius  ,  depolitum  ,  vcl  commoda* 
turo.  Qujnta  ,  vt  non  p«  ffic  dobiiam  alitet 
rccupeiart,  /cilicetpcr  petitici  cm  ,  vcllitg. 

Scxta  ,  vt  fiat  c>  mpcnlatioquoad  litri  poffic 
in  re  cjufdcro  fprciei  curo  ca,  quar  dcbcbatur. 
Dc  qua ,  &  duabus  proxin.^  poHtis,  infra. 
Odbaua  ,  vt  dcbituro  ,  pro  quofitcompen(k> 
tio  ,  fit  liquiduro  &  ccrturo  Nam  iniquum 
cft  accipere  folutionem  ccrtam  prodcbitoin- 
certo  Et  quidcro  quando  dcbitum  cft  incer* 
turo  dubio  ncgatiuo  ,  nulla  cftcnntroucrfia  : 
quando  pufitiuo  ,  fcu  opinione  probabili ,  di* 
cemuspoftca. 

>€  ST  10  III 

Vtrnm  &  ^nomodo  pecctt  vitnt  ctmperfetieni 
^utfactie  foierat  ricnftrare  debitttm 
aiiHontiitt  jtt^ttn} 


V 


llltilohis  infnmma  tim.  x.trafi.  \\.  iub. 
ly.num-T.  durum  putat  circ  id  peccaiu 
D  b  iiij  graue 
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graue  DnMUm.l.trMa.x.rtf.^%  $xMmldtr»     x  t.dtf.  4,.qu*il.i.dHkM  ntun.^oo  &I>'id\ 
CtmftmfMti»  (ty  ytklero  id  omninb  ncgac  Mtltn*  tom.  j.        nm  ctt  ref.  4,^  md  fintm  ,  ifErmanc  poffc  ad- 


9'".  iw<m.  1.  quamuis  hiicatur  polfe  ibi  dari 


•M«J/!!wfl!"  pcccatura  grauc  •  dicit  tamcD  dclinquctitcm 
rttnptr»'*  non  peccare  cnncra  juditiam  ,  ncc  tcneri  ad 
fif  jmdium  fubcundam  pcrnam  *  quz  ci  injungccur  ,  co- 

gnico  dclido. 
Lnf*  d.  \6  Hnm.91  itadiftinguit,  vi  non 

agnorcat  culpam  Icthalcm  ,  quaiidc  ouis  ac 


hucfieri  corapcniationem.  Ratio  eft  ,  quift 
dcfcnfio  jure  nacurali  non  folum  licetquan' 
do  a£lualis  ofrcnfio  flc  inuano  dacur  j  fed 
eciam  quando  alcer  paracus  cft  ad  olFcnfio- 
uem  ,  qux  alitcc  vittri  ncquic ,  nifi  prxue- 
niacur 

Hinc  fentcDtiam  unquara  probabilem 


cipicrcm,  qux  fpcdit  ad  fu-im  dominium,  amplcdor  tum  i-M^ffi»»  d-  16.  num.  9j.  tx 
V  g.  fuum  cqiiu  n  ,  pcr  vii  dicaiioncm  :  vel  fr    yMltntimd.  j.  tfH^ifi.  6.  fitn  7.  dumrcod6in- 


accipiat  rcm  (liam  iu  ^quiuaUniii  vt  pecuniS 
pro  pccunta  ■  triticum  pro  tricii:o  :  Iccus  in 
rebui  alccrius  gcncris  ,  vc  Ci  accipiat  vcftcm, 
autvaspro  pccuiiia  Q^ia  non  in  piirT.o,  fcd 
fcd  in  fccundo  cafucogii  finc  caufadcbitorcm 
ad  onus  vcndcndi  ics  fua$,  quod  abfquc  vio- 
lacionc  juQitix  coroiru  tMuz  ftarc  ncqr.ic. 
Hanc  fcDCcniiam  ego  ca  diflliiAione  an.pic- 
Aor,  VI  tunc  pccccs  grauitcr  tontra  juftitiam 
infcrcndo  grauem  injunara  debitori ,  quan 
doillumcogas  ad  nouum  onus  grauc  vhraid 
quod  tibi  dcbcbac  :  fccus»  fioiius  fubcundum 
graue  nonfic. 

Hincpacctcxplicatio  fextr  conditionis:  5£ 
dubicanti  an  qu»ndo  fubcftcaufa  compcnfa- 
cionis  ,  8c  hxc  firri  ncquitinrcbus  cjuldcm 
fpecici,  dcbeac  feruari  aliquisotdoin  rcbus? 
Nc^atrrf/f  caf>.^  dtrtfi  $  i  dub  9  47. 
Affirmat  MtiirtM  C»d  dt  rtjl.^HfJt  n.  vbi  di- 
cit  hunc  ordinem  clfe  (iruandum ,  vc  com- 
pcn/atio  priui  Su  in  rcbus  vfuconfumptili- 
bus;  inalijs  vcr2>non,  nifi  ifn  earumdctcdu. 
Nam  debitori  grauius  cft  his  carere ,  quim 
lllis  Hoc  regularitcr  vcrum  cft.  Qmatamen 
potcft  concingere  vl  dcbitori  fic  giauius  Sc 
damnofius  carcfc  rebus vfu confumptilibu», 
quimalijs  hicflcnunc  :  curandum  crt  vtcn- 
tibus  compcnracione,  vcatccniiscircunftan- 
tijs,  id  faciant ,  qaantum  6cri  pufllt,  cum  de 
bitoiis  iucommodo  &  grauaminc  quim  ini  • 
nifflo. 

QV  iCST  10  IV. 

Circ«  feptim*m  coniitUntm  ,  vtrnm  ^n^ind» 
rtt  miin  nan  dtbttnr  tftddebtbitHr fcji mtn- 
ftm>  fojfii  diditvr  frmtnirt  comftnfntio  • 
nem ,  fi  fTndtnttr  ttmeai  jibt  Kon  tjjt  foltun' 
dnm? 

gl^  \  Bfolute  videtur  ncgandum  cum  Mt- 
C»mf,nf»,ii  l\.  ImMtom  t  d  s6o.  num.  19.  txl  fi  cnm 
MuifMu.  militi  vit.jf.  dt  ccmfinjmt.  vbi  ftatuicur 
quando  aliquid  debctur  in  diea  aut  fub  con- 
ditione  ,  non  habere  locum  compenfatio- 
ncm ,  nifi  fortc  dilatio  folutionis  concellafiic- 
rat  ex  commiferationc  juris 

Quidquid  tamen  fit  dc  furoexterno,  in 
quo  vidciUK  illa  lcx  proccdcie  ,  Tannenu 


tclligicur  in  fjro  inccmo  ,  fic  adi:c  duplez 
conditio ,  alccta  vc  veri  fic  periculum  rooralc 
qu6ddebicor  fuo  temporc  non  fic  facisf  dku- 
rus  dcbico;  alcera  quod  fi  iliquod  damnum 
cueniac  debitori  ob  anticipatara  cjropenfa* 
tionem  ,  id  compcn(ator  rcfarcirc  tencatur. 
Quia  ncmo  potcft  pUDiri,aut  iKciiDrebtu 
fuis  antcquam  dcltiiquat  ,  aut  fit  in  mora 
folucndi. 

Q^V  >fi  S  T  1  O  V. 

Citca  oElMnnm  condnionem  ,  vtrum  ^UMnd» 
datnr  dnbium  fofitmnm ,  ftit  oftnta  frobabi- 
Us  fro  vtrnijnt  farte  ,  an  rtt  fit  mem ,  vtl 
mthi  dtbeatnr  ,  fijfim  Vti  vindicationt ,  «iM 
comfenfationc. 

N EgiM  Mtlinatom.  ?.  d-  691.  nitm.  I. 
Sanch.  lib.6  Dtccaf  3  ntim.  7.c'arius 
lib  4  confil.taf.x.dnb  M.nniM.  IX  yafiftttX.it 
refi  caf  .6  i  s.dnb.j  nnm.f  }f.Siiare:^de  Itgib. 
iib^.caf.ii.nnm  10  qui  (iiot  quatuor  Ucrz 
Thcologix  lumina ,  fcu  potiusfluminain  no- 
ftra  Socictate,quos  ego  quatuor  iilis Pradi- 
fi  fliiminibus  vniucrfam  tcrrsc  fac  cm  irri- 
gantibus  compararc  ft  lco.  Ratio  pv  fitJclen- 
centix  eft  ,  quia  compcnlator  tunc  n  n  poteft 
applicare  adopus  piius  illud  judicitirn  proba- 
bilc,  cum  fciat  in  firoili  cucntu  raclioj  cm  clfe 
conditioncm  poflidcatis . 

Oppofitum  judicat  prohabilc  Lnge  ibm.i.i. 
\6.  nnm.  ^^.lcilicct  poflc  ficri  compcnfatio- 
ncm  ,  quandonon  circa  fi^ua  *  fcd  «.irca  jut 
datur  opinie  xqu^  probabilis ,  v<*I  probsbi* 
lior,  qua  creditor  |udicct  rem  fibi  deberi. 
Probat  >  quia  hoc  fufiicic  m  foro  cxic  rno  ,  vc 
judcx  fcrat  fcntentiam  pro  creditoic  fpolians 
debitorero  polTcflionc.  ergofofficict  in  foro 
intcrno  vt  crcditor  fc  coropcnlctdutisalijs 
requiiitis. 

Confirmat  >  nam  legatarius  extcftaroento 
minus  foleroni  (  vt  doceot  Molma  tcm.  s  . 
dii  f  S^odfi.Ltjfini  l  1  caf.i^  rnm.  ix- 
&  Qranadt  i.  x  centrtutrf  7.  ir*i?.  i.^.  x. 
dnb.  if.Jili  1.  nnm.ij.)  poicft  I  gaiura 
•ccipcre  ,  vcl  occultc  fibi  coinpt.ifare  , 
ex  co  quod  fic  probabile  lcgaturo  ;  1  con- 
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conrcientta  fibi  dcbcri.  InhacdifEcuIutca-    u  Nam  quandiu  ill*  peicuma  non  acccpta- ^  .^.^ 


gnorcovim  rationis  ,  quafaadacur  eminen- 
ciflimus ,  &  acutidimus  Cardinalis  :  at  non 
audeo  difccdcrc^communi  renccncia,  inqua 
confcntiunt  quatuor  fupra  citati  Thcologi. 
Vidc  Dnin.jt.9  tr.9.ref^^' 

Q_V  jESTIO  VI. 

.j4nej»tvfHsfitit  cempenfaritne  ,  Ugttur  exc$m- 
mnntcatttne  lata  contra  eos  ,       de  bonts 
t«Us  ferf  nt  vtnentti ,  vcl  dtfmr.iit 
alttjMtd  fibi  vfnrftVTHnti 


8lS  • 

I*M  Uft 

l»r  ixittn 
mviHMttc.e 


COnftat  non  ligari ,  quandoexc( 
catio  fcrturin  cos  >  qui  per  fu 


excommuni* 
urtum  ab 

ftulcrunt ,  vtdixinum.  Si5-  Si  autcmferaiur 
contra  eos  qui  acccpcrunt  ctiam  iiicompcn 
fationem,  dicuntaliqui  c  ,m  SjlHcftre  &  Ro' 


dmtU  «'"'•y^//^ligjfi2(.j.ipipntj,  co.npcnlationclicica 


Id  tamen  mcri.&iiegant  A^^t/^.i/f  r^/?-.  f.  f 
X  d.f.nHm.^f.AfoltnA  tom.  i.  d  <9i  &  Lrjf. 
cttp.ii.nHm.  61  Quia  cxcommAicacio  ma)or 
vt  liget ,  fupponrrc  debct  peccatum  Icthale. 
Vndc  quando  przlatus  czcommunicat  fe  c6 
pcnfant:s,intclligit  cos  untum  qui  filfo  pcz^ 
Cextu  compenfationisalicna  retinent- 

Quid  n  in  compenfatione  dcfccit  aliqua 
conditio  ad  licitum  e]us  vfum  requiliu?  Af  e» 
dinti  C.de  reflit  tjud/t  t  dicic  Iigari  excommu- 
xjicitione  i>Ium  quivfusfuic  compcnfatione 
cum  facile  polTet  in  iudicio  recuperare  Me, 
lius  citaciaudlores  id  folumconccdunt.quan- 
«jo  dcfctflus  conditionis  fuic  talis ,  vt  co  daco 
naucrcc  in  comprnfacorc  obligatio  ad  rcdicui- 
<ium ,  V.  g  (i  debitum  crat  dubium  :  fi  acce- 
f>i(li  aliquid fupra  dcbicum  ,  vcl  rcm  quae  non 
eracdcbicoris :  fccusde  alijs  condicionibus. 

£x  didis  iufertur ,  H  judcx  incerrogct  cum 
^uramcnto  cum  qui  fecit  compenfitiionem. 
poiTc  negarc  ,  intelligcndo  fc  non  tca  accepif- 
fc  vt itijuftc retincat, & dcbeatrcfticucrc. Ad- 
ditrafij.nMH).  //.quando  iliicil^  accepit ,  & 
jufte  rctinec ;  deberc  cum  fitcri  fuumdelidd 
prxteritum,  de  quo  juridic^  interrogatur» 
ctiam  imminenti  p<£nz  pcricuIo.Quod  eft  in 
telligcndumj  Ci  pra:ccdat  ^cmiplcna  probatio, 
&non  immincat  pericuium  ulis  poeuz  «qua: 
eicufcti  detegenda  vcriucc-  Dida  proccdilt 
vt  nontcncaris  reuelare  aliosliciic  acciptcn- 
ccsper  compcnfationcm ,  qnando  ferturex- 
<;ommunicatio  innon  ccuclantcs. 

QJ^  i£  S  T  1  O  V  11. 

Vtrum  fojftt  erediter  »  dntis  «lijs  re^mfititad 
compenftticnem  mcciperede  tll*  fecHnm, 
^uMm  debitor  mitteb^t  alttrt} 

REfpondco  affirmatiui  cum  c'u. 
dtth.i  »j«m.4f.  dummodopecania  illaHc 
dono  milTa  ,  &  uondum  ^  donatario  accepu- 


tur ,  roanet  fub  dominio  donatoris ,  qui  debt-  ^^al^jj  ^*- 
tor  cft  ,  ac  proindcapta  ad  foluendum  illius      ^4  tUi 
dcbitum  ;  ncc  in  compcnracionc  fic  injuria  mifut, 
donatario,  cum  adimpcdicndam  donationi 
ncc  vis  ,  necfrausintcrucnerit. 

Quid  Ct  Plato  mtccac  pecuniam  Ariftoteliin 
(blucioncm  dcbici»  quod  illidcbcc?  Rcfpon* 
det  f^mftf.  nttm.  47  non  pollc  tunc  fieri  com  • 
peofarioncm  in  tali  pccunia ,  nifi  Ariftotclcs 
aliundc  poilit  commodefuum  debitumrecu- 
perare.  Quia  alitcr  ipfi  ficrct  injuria.  Oppofi  • 
tumta.mcn  )udico  cum  i  Hgonennm  m.  ma* 
gts cohzrcns ad ca  quz  dixtnum.)io5  poife 
vxorcm  expcndcre  invtiliratem  familixcam 
pccuniamquam  vir  habccad  foluenda  dcbiu 
idquc  eciam  cum  przjudicio  crcdicorum  Se- 
pcr  camcn  caiicri  dcbct.quantum  ficri  poQit, 
Vt  Ariftotclcs  indcmnis  mancat. 

Oy    ST  10  VIII. 

yirumres0cceftM  per  comfenfationem  frnnfeat 
fijfim  t»  dominiHm  accipientis,  &  comfen 
fator  teneatur  itd peen^m  ,  fi  «d  tMm 
cendemnetHr  a  jHdicef 

QVoad  primum  ,  negat  il/r<//»4      de  810 
refi  tfuttjh  II'  Affirmandum  tamcn  cft  c«iR;«a/«« 
cum  Afolina cit.d-i^i.nHm.^.  Patct  >  quiaH  i«rii  dimi' 
compcnfacor  non  acquirat  ftatim  dominium  '"•<'»<^/*l 
talis  rei  fcquerctur  fi'talis  res  percat,  perirc 
debitori  .  vtpotc  domino  ,  atquc  adeo  polTe 
iterum  fieri  compcnfationem  :  quod  nemo 
admittct. 

Quoad  fecundum ,  facilis  eft  refoIutio:nani 
n  compcnfator  fccit  compenfationcm  nulia 
inccrucniente  culps ,  ad  nullam  tcncturpae* 
nam  in  foro  intcrno  :  quidquid  fit  de  extcrno 
ob  prarlumptioncm  ,  (ecusfi  culpaintecucnic« 
cui  pcena  injundb  cft. 

QJ-ifiSTIO  IX. 

•^"  ^'J^'  crtditervMltdi  ft  ohligari  ad  ntn  vttth 
dum  compenfMttone?  Et  ejHid  fi  jurament» 
premifit  debiiiim  foluere}  lit  <jHid  de  fidejuf" 
fore}  Et  qutd  dt  ebligationefelHendtgabellii 

DIco  prim6  :  creditor  potcft  validjfc  o-  ^*! 
bligare  ad  non  vtendum  compcnfatio  Ocmfrn\a? 
ne?  lu  Meltna  tom  l  d.\6o .  Hum.  8.  Nzm  l''^^"/-!^'^' 
quiiibct  capax  eft  fc  obligandi  ad  omne  id  yj^,  *  "'M* 
quod  licitc  przftare  potcft  :  idque  multo  ma« 
gis ,  n  proroiilioniaddidit  juramcntum. 

Dico  fecund2> :  qui  fub  juramento  promific 
debitum  foluere  ,  adhuc  compenfationc  vti 
potcft.  /ta  Couar  in  cap.^uamHis  paQum p  i. 
/  4  num  g.Molina  cit.nHm.^.Qoutn.  Gutier, 
de  juram.cenfir  p.  )  cap  6.  a  ».  j.  Ratio  cft, 
quia  illa  promiffionon  cxcludit  compcnfatic* 
ncm:quieium  compcnfativcrc  foluit, Secus, 
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fiin  promiflione  folucnili  ^quod  exdrcunfta- 
tijt  dcprch:ndi poccric )  faic  implicic^conc6ca 
promiifio  nnn  vcendi  co  inpcnfacionc. 

Dico  cercio  :  Bdciullbr  coadlus  (ulucrc  pro 
>ro  .  cujus  fideiutror  cxciciT.poccftcompcniare, 
ricrcdicor  dcb  bac  aliquid  Vvl  ipli  fidejulforif 
vcl  citcujviseft  fid.jirior.  ItALugod,  b.n. 
US.tx  i.vtrnm .  &  t-fi  i »»/  'ffdt  camftti.  Natn 
quoHlibec  cx  illii  deb<l«&  fa«.ic  quod  hdc  juiFor 
nihilcrcditori  dcbcat.  Diu)quari6  :  Nondc- 
bccur  gibcUa  impofica empcioni  &vendicio- 
ni  ,  quando  dacur  compenfacio<  fiue  fazc  ec 
culc^  >  (iuc  fcicnce  debicore  fiac.  Ira  Lejftirie 
tlt  dtctmd  ctp.''.>t.y&  MfliMMcit  di/p.  j6o. 
n  xi-  Pacct  »  quia  empcio  c(t  quid  diuerfum  i 
compen(acio:.c  :  hzc  enim  non  cftdarevnu 
pro  alio  ficut  prectum  ,  fcd  eft  excingucre  dc  • 
bimaQprzccocDS. 

QJ^STIO  X. 

f^tmtr  ftffit  ^nh  vti  comptnf»tion*  trgn  fnnm 
tUbtt^T.m  moriHms  tj} ,  ^H*»dofkHHiiij 
crtditoTts  ^ttritrti ,  ^ml/its  priuj  c.v  io»it 
illiHsfoliten  ium  tftti 

QVando  dcbica  funt  ejufdem  racionis» 
quia  V  g.  debcbas  Pecro  pecuniam  ,  & 


tiotmifiu  -   .  „ 

(rn>t*r  but  ille  cibi  pecuniam  ,  affirmatiua  rclblulio  ell 
^mtTitribtts.         :         morcis  lemporc  in  rigorenihil 
debcc  ;  liqiiidem  ille  per  dcbttumquod  con- 
traTit  foluic  cuum  dcbitum. 

Dilfijulcascd  ,  quando  debica  funrdiuerfz 
ratiun-s  ,  v.g.  qaiadcbes  vcftem  Pccro,  qui 
apud  cc  leciue»  ,  &  illc  debcc  cibi  pccunias, 
anpofliiin  vells  compcnfari.i^Affirmanc 
Ins  ComaolHt  tn  rtff$n  mor  /.  ).f  )  9  Ftrnmnd, 
tntx*m  Thtol  mor.p.^.c  f  f  .i^.n.^.&Duin 
to.x  tr  s.Ttfol  !•.&  s-f  .tr  \i  ref.79.  Qaia  116 
Ceneris  ica  prouidere  rcbus  alienis ,  vccum 
Cuarum  prz|udii.io  linaselaui^  manibus>quocl 
in  ijf  Com.nunis  camen  6c  cencndi  fcn- 
Cc.tia,  qaam  dcfirndunt  Tntrimn.diff  \\.dHh- 
l  n  &  Lngo  n.  1  x '  contraria  eft. Qjja vt 
faciasconnpcdfacioncm,  non  ce  poc^ft  |uuare 
puircflio  illias  rci .  quam  noa  propriOifed  al  - 
Cerius  rK>mine  puflides. 

Quid  (i  habcns  Huplexcredicum,aliud com- 
mune,aiiud  priuilcgiatum  >  &  pro  alccrofc- 
cifti  compenfationcm,quindetcrmioate  illud 
exprederis  :  poterifne  mortuo  Pctro  pecere 
folution^  dfbici  priuilcgiacij  fupponendo  pro 
aiio  f^&ivn  fuilFc  compcnfacionemf  Bcnc  ref- 
pondcc  Z.ii^«  N  'ni.&  119- infbroexccrnoaf- 
6rmacii;c  Quia  dcbct  prxfumi  faAam  fuiffe 
compeuniciuiicm  pro  debicocommuni ,  rc/cr- 
uaco  priuilcgiaco  ,  vtpote  in  ipfius  crcdicoris 
compcnlantis  vtilicacem  :  tnforoautcm  con* 
icientix  illius  inrenciunc  ftandum  cfre,  vt  de« 
bituni  fupcrfit  quod  ille  fupcrclle  incendic 

Ad  fi  lem  hujus  maceriz  pono  cafum.quem 
ia  nullo  auftoce  dccifuminucni ,  St  fcio  fice- 


qucncer  eucnire  Vtrum  qui  in  proprijsbonis 
acccpiidamnumabaiiquo,  poflit  ex  coropcn-  ^^^^j^^, 
fationc  in  ipfius  damnihcatorisbot^s  zqualc  j^mHi^^ 
damnum  infzrre?  AfHrmabit  aliquis  ,  quia 
tunc  nulla  cernitur  iocquaiius  indamniBca- 
tionc  Mihi ,  &  virisdodis,  guos  confului^ 
videtur  ncgandum :  quia  in  tali  cafupocius 
apparcc  vindiAa  ,  quam  compcnfacio :  hz^ 
eiiim  foinm  dacur.  quando  quis  accepcis  can- 
cundcra  de  bonis  damnificaCoris  lua  reticiens 
fe  cumpcnfac.  Confirmo.quia  vt  cx  Lngonc 
didum  cftn.79i-  nemopoteft  izdcrcfamam 
alccrius  cx  eo  praecise  qu6d  ab  iiio  in  propria 
firaa  acccptc  Izfioucm  }  ergo  i \tm  diccndum 
de  ]q(i:>ne>feudamnoaliorum  bonorum.  lUud  ' 
exillimo  ,  fada  illaex  vcraquc  parccdamni- 
ficacione  neucrum  ceneri  ad  rcfticucionem  >  cu 
zquaic  vcriufquc  juiad  cxigcndura  ccflcc. 


SECTIO.  V. 

De  rejiitmone  pro  furto  ,  ^  illtm 
excufutione. 

Qjr  ifi  s  T  I  o  I. 

Quitnd»  >  &  tjHomotO)  dtht^t  ^mfnrtHm  ttmi. 
mtftt ,  rtjhtHtre ,  &  fnes  fmiiHS  ex  rt 
fnrtiHA  f»jl<f}«i 

DEhisomnibus  jira  cgitraft-  8.de  rcfti-  g^j^ 
cucione  in  gcnere.  Ibi  cnim  dixi  n.  6ti.  ^„^^,1,,,, 
tfia.dc  ccmpore.  quo  poffciror  intquustcnc-  ixtrtm* 
turrcftitucrc  ,  &  quod  peccatum  committat  txtm\ith 
in  dilatione.  Quo  in  locoteneatur  rcfticuere  f"^"- 
fur  ,  fcu  injuftus  dcbicor ,  &  cujus  cxpeons* 
dixi  num  6  8    Quinam  cxcellus  fumpcuum 
requirancur,  vc  illum  excufent^  re  mictenda.' 
dixi  n.  629.  Quomodo  facicnda  fi:  a  fure  re- 
ftitutio,  fcilicct  in  matcria  cjufdcni ,  vcidi- 
oerfkfpcciei  >  in  hac  vci  inillamoneu.'  Dixi 
n.  615.  Anaccipicns  maia  fidc  poflit  rcftitue- 
re  rem  iniquopollcflbri  >^  quoiiiamacccpit? 
Dixi  n-  6  o. 

An  polTcnor  iniquus  teneatur  ad  lucrum 
ccdans  ,  &  damnum  emcrg:ns?  £c  quid  dc 
cxpcnfis  dcducc^idis.*'  Dixin.  60).  i^ccuudum 
quam  zftimationem  reftituenda  fit  res  j  quz 
perijt  apud  iniquum  poflcftbrcm.^Dixi  n.6o  i- 
&601.  Vtrum  fit  cademnumcroresrcddcn- 
da/  Dixi  n  60 9  Sc  S99  Qupd  attinet  ad  vl • 
timam  partem  quqftionis dc  frudlibus  perce- 
ptis  cx  re  farciua:  quioam  dcbcanc  ^  fure>fca 
iniquo  poireHbre  reftitui.'  Dixi  nurti  /;8. 
/59.  j<o. 
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\Am  qiti  accifit  rtm  Mlten^m  m  txtrtms  fieceffi' 
$ate  excn/anr  ifurtt,  &  confe^Mtnter 
M  refiitntionei 

QVamuisdixerim  n  f\$  ncroinem  tene* 
ri  ex  juftitu  fuccurrere  cxtrcmd  indi- 
gcutt,CJ(  confcq^icncer ad  connpcn(anda  di- 
na .  qitz  ex  uegacione  caiis  fabuencionis  fc- 
quuca  fuerc  y  tamcn  mod6  dico  cum  Lngone 
d  16.  Hwt».  14).  cum  qiii  cxtrcroanecc(LcaCc 
iaborac,  hab:re  jus,  vc  rem  alienam  accipiac, 
&  ea  vcacur  pro  vC  neccflicas  pollulaucric. 
Ncce{&tas  igicur  non  fiacic  indigencem  domi- 
Dum  formaliccr,  fed  rcmot^»  &  ica  facicret 
communcs,  ncmpc  vtiodigens  poflic  jull^flc 
validc  accipcre  rcm  pcrindc  ac  li  in  nullius 
bonis  cirec 

Q^iundocrgo  cxtreroi  indig;n$  juftc  acci- 
pic ,  fciliccc  de  bonis  fupcrfiuis  alccrius,plani3 
eft  excufari  ^  fiirco  Sccus  ,  It  accipiac  ^  domi 
no  ,  vrl  )u(lo  pofTcirorc  zquali  ,  frucxcrema 
jieccilicacc  prcflb:  hic  enim  nonccnccur  rem 
dare  ,  niii  ob  bonum  commune  ,  quando  ai 
tcr  cft  pcrlonaiqua  bonum  publicum  dcpen- 
decQuando  vcr6  juftus  poifcflbr  n-insrquc 
indigct  :  quia  lic^c  non  indigeac  ad  fuam, 
fuorumquc  vicam  cuendam  ,  indigrc  camen 
ad  (Ucum  confcruandum  ,  muiciplexeftfen- 
tentiat  alij  dicunc  ceneri ,  alij  non  ccncri,ali) 
ita  diftingunc, vt  tencacur  paci  aliquam  ftacus 
<linHnucioncro,non  vcr6  amicccrc  vniucrfum 
Aacum  ,  imo  nec  de  fuperfiuis  maximamco- 
piam  impcndcre  >  dcquibus  dixinum.  4)7. 
Vnde  juxca  pizdiSta  opinioncs  excufabicur 
^  furco  ,  fi  acLipiAC  qua  ido  alcer  fAlccm  ex 
^haritate  prjrftare  tenebitur.  Vidc  roulta  ad 
hatic  rcm  ,  quz  dc  licita  ,  Sc  illicita  acccpcio- 
nc  ,  &  dc  onerc  rcftitucndi  iilius  qm  acce- 
|>i(  ,  dixi  nu  Ji.  44;- 

QJifiST  10  III. 

ytrnm  accifiens  rem  alienam  necejfitate  frejfnt 
det,eaf  h'bere  intentionem  refiititendi,CHM 
vtnerit      ptnguiorem  fnrtttnamf 
vt  exeufttur  k  fnrtOf 

AFHrmatTtia  ^efblutio  vera  eft ,  quando 
indi^ens  nec  re  .  necfpc  paupercft.fcd 
habcC  aiibi ,  vnde  pofEtfoluere  ,  vcl  Ipcrat 
juxta  fuam  conditioncm  habere.  Namqui 
poteftcmcre ,  vcl  mutuum  accipcre .  alienis 
nott  indigct. 

Dilficulcascft  circa  eiimqui  re&  fpepau- 
percft  ,  anaccipiensaiicnum  tcncatur  habere 
prardidlam  intcntioncm»ac  deindc  rcftitucre, 
cafu  ,  quo  vcncrit  adpinguiorem  fortunam? 
Refolutio  pendct  ex  multipiici  (cnccntiaau- 
^rum ,  quoium  alij  aifirmanc ,  aiijnegaot 
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teneri  diutteni  faccurrere  e^eno  per  abfbluta 
donationcm  ,  cum  fatis  fit  luccurrcre  per  mu- 
tuum- Vide  quz  dc  hoc  pun^o  dixi  n.4}S. 

Iliud  habeo  expioratum  ,  A  proccdamus 
in  fcntentia  probabiliori  cciieridiuiccm  cx  fu* 
pcifliiis  fuccurrcre  pcr  donacioncm  non  fbiu 
cxcrcmi,  (cdeciamgrauiccr  l;iboranti ,  hunc 
accipirntem  cxcufaii  "i.  didbi  inccntionc  •  & 
reftitutionc 

Si  procedamvisinoppofita/pofl:  fnccurrere 
pcr  mutuum  ,  &  conilet  ica  iu  c  irrilll-,  tcneri 
accipientcm  ad  rcftitutionem-  Dc  fi^o  ( in- 
quit  I'Hgo  nnm.tyi  quamuis  dixeritn.  168. 
non  clfe  obiigationem  fuccurrendi  pcrdona- 
tioncm  )  icmper  cxcufabitur  accipicns  ille, 
quia  fuccurrentet  rar6  folcnt  darc  cum  con  - 
ditionc  reftitutionis ,  vel  il  iudcnt.parui 
zftimanttalcm  fpcm. 

Quidfi  Paulus  dcbebat  aliquid  Pecro,  6c 
illud  conlumpHc  in  neccflicacc  cxtrcma ,  vei 
ita  graui,vtpocuifIccexaIicnisfibi  prouiderc* 
roanctne  liberi  rcftitutionc?  Rcfpondcocu 
ymfq.caf-  X.de  eleem.dnb.^.  &  Lngontd  \6' 
».171.  Si  id  quod  in  fpecie  dcbebatur  ,  crat 
fub  dominio  crcditoris  ,  polTc  in  ncccITitate 
ablumi  abfquc  onerc  rcftitucndi  in  ijs  calibut 
in  quibut  egens  potcrat  de  nouo  accipere  abf- 
Que  tali  onere  ,  fiuc  deberctur  ex  contr«£hi» 
iiue  ex  dcli^lo  i  fi  «utcm  idquod  (^iit  con- 
fumptum  ,  crat  fub  dominio  ipiiujfdcbicoris 
coniiimcncit ,  in  quero  per  rouCLum »  aat  mi- 
xtioncm  dominium  crarficrac ,  non  rxtirgui 
debicum  ,  fiuc  ex  contradu  ,  (lue  cxdeliAo 
ciTct.  Tunc  cniih  non  fuccurritur  cx  alicuis, 
fed  cx  proprijs. 

Q  V  ifi  S  T  I  O  IV, 

Vtrum  ficMt  ahJ^He  ftccAttfnrtl  fotts  md  tntmm 
nectjfitmttm  mli^uando  alitna  c^fere.fejfs 
Mtrnm  mddijnalem  necejfitatem  fr»' 
xtm$  mlienm  mcctferif 

EjfiHscafi.  \6.  nnm.  if.  idabfolut^  liccre     9  ^ 
fupponit  rafi].c*f  x.de  eleem  dt^.i  i.dr  ^ 
4  in  hac  quzftione  dicitprimb  id  nec  in  to-  **"*' 
tum  ,necin  partem  tibi  licere.  quando  habcs  «^Mf^«iir« 
ex  tuis  bonis  fiifHcienter  ad  fuccurrendum  trtfuetHr.^ 
proximo-  Ho;  intclligo  quando  habcs  in  tuis 
bonis  fupcrfloa  l\atui ,  cxquibus  tenearis  fub 
uenirc.  Sccus  ii  non  habcas  ,  Sc  alter  habett 
ex  quibusteneatur 

Dicit  fccundb:  (i  ex  tuis  bonis  non  pof&s, 
licere  id  tibi,quotiesipfe  indigenspofret  pro« 
pria  auifikoritatc  accipcre  Hoc  incelligo,quan- 
do  vcl  rci  cuftodia  tibi  crcdica  non  cft ,  vel  (t 
eft  credita  ,  dominut  tenetur  eam  rcm  indi- 
gcnti  olFerre. 

Dicit  tcrtib  :  in  cafu  po(ito ,  ft  apud  tc  ha« 
bcs  remalienam  ,  quam  domino  tcncris  rcfti- 
tuere  ,  po^Te  ce  ex  re  illa  indigenti  fuccurrere, 
nec  mancre  te  obltgacum  pro  rc  illa  aliquid 


j oo  Summa  TheologU  M o ntlis^ 

mino  reddere.  fcd  indigentetn  ipfura  adidce»    debct  prodamno-  Infcrt  o£^2ub,  fi  rcs  aiicui 
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Vfurfmtit- 
Kti  iji4t  itt 


neri  in  iiscftfibus  in  c|uibus  non  poteftaiienC 
accipi,  nidcum  onere  reftitucndi,cum  pof- 
fic 

Sivcrb  non  habcs  rcm  alienam  .fedper- 
fonalc  dcbiium  quod  crcdicori  dcbcs  ,  non 
poifc  tc  illud  i  xpcndere  in  vtilicatcm  indi- 
geutis  ,  ita  vt  libcreris  ab  obligatione  folucn- 
di  creditori-quia  tunc  no  foluifti  &  fuccurrtili 
exrebus  crcditotis    fcd  cx  tiiis. 

Dicit  (]uart6:  li  rcm  illam  aiicnaminjufU 
mora  dctinueras,  dcbcrc  te  lucrum  ccllansf 
&  daT  num  emcrgens  protempore,  quo  inju- 
ftc  rctiniiifti ,  non  vcro  pro  tcmpore  (cquen- 
tipoftquam  cam  liciteindigenti  proximodc- 
diRi.  \  ide  LHgnem  d  i6  inHm. 17/^  hxc 
didaonanii  qu^  cxplicantem  ,qoi  modifiwi- 
cem 

Qjr  >€  S  T  1  O  V. 

uln  MtHnlU  alig  vfnrfaticvrs   txcuftntHr  a 
fArto  &  rtfiiiHit  nti 

CVm  auftorrs  confentiant  furifmcom» 
mittt  non  lolum  qiiaiido  rcs  ai;f  iiur  do- 
mino  inuito  .  lcd  ctiam  cuiiibet  rcm  Irgiii  - 
duunifnrii  poflidcnti  ,  in  qua  jus  aliquod  habrbac, 
TMtitntm,  iploinuito,  ex\\oc  Lu^o  4  if^.M  n iiifjit 
primb ,  firtura  committi  ^  domino  qui aufcrc 
fuum  pignus  a  crcdiiore  ;  li  vcro  aufv  ratur  ^ 
tertio  aiiquo  clTe  duplcx  ,  ncmpc  cuntra  do- 
minum  ,  &  coiitra  poirdlorem.  Cui  autcra 
applicanda  iii  poena  furiimponc»,  vidcatur 
Afelinjt9mi  J.9^6an  6, 

Infert  fccund^  ,  cummitti  dnplicem  injuria 
furti  ab  aufcrcnic  rcm  condu^am  ,  fi:iiicct  in 
condudorem  9£  dominum  ;  fi  dominus  aufe- 
rat ,  vnicam.  I^cm  procedit  H  auf.  ratur  ab 
eo  qui  opcram  (uam  locauerat»  vtCi  auiifcx 
)iab:bat  alicnura  aurum  ,  fartor  alicnum  pan- 
num.  Infert  tertio,  dup  iccm  committi  inju- 
riam  Airti ,  (i^  commodataiio  res  aufcratur 
antc  tcmpus,  fciiicct  in  ipfum&  dominum: 
vnicam  ,(1  dominusaufcrat.  Vnde  reilicucn- 
da  efl  dominores,  6c  commodatario:quant6 
ipfiintercrat- 

Iiifcrt  quarto  ,  vnicam  inferre  furti  injurii 
folidorr.ino  reidepoHtz,  qui  iliam  ^  dcpolita- 
rio  furatur  ••  modo  fucrit  dcpcfita  in  (olum 
commodum  dcponentis-  &  nuilum  damnum 
dcpolitario  frquatur  Infertquintb ,  vnicum 
committrrc  fartum  contra  dominum  ,  qui 
«  aufert  vel  ab  ccconomo  rem  domini ,  vel  a  tu- 

corc  autcuratore  rem  pupilli,  aut  minoris- 

Infert  (cxt&  •*  G  rcs  fpeftabat  ad  vnum  quo- 
ad  proprictatem  ,  &  ad  alium  quoad  vfum- 
frudlum  ,  comniitti  furcum  contra  vtrumque 
quod  rcftitutione  proportionata  indiget.  In- 
fv:rt  fcptim6  ,  (I  rcm  Pctri  Paulo  jam  promir* 
fam  :  <9c  cx  juftitia  dcbitam  fureris,  antrquam 
Paulo  tradatur  ,  commicti  furtumcontra  folu 
Pecru,  lic^c  fiaciojuria  Paulo,  Sc ci  ceilitui 


lcgata  iniingulari,  ^detcrminata,  mortuo 
tcftatorc  ,  tniequam  lcgatario  tradatur,  f^irto 
furripiatur  ,  comiriitti  injiinara  0C  furtum 
contra  ipfum  Ic|;atarium  ,  cui  cenfctur  domi- 
nium  rci  ccrti  Irgatae  acqiiiftniti  i  punAo 
mortis  tcftatoris,  coipfo,  i]a6d  pollcaicga«. 
tum  acccptac. 


S  E  C  T  I  O  VI. 

dtimno ,  (y-  caufa  dxmmjicAnte, 

MVIta  circa  hanc  matcriam  dixi  tra&. 
8  dcrcftic  ingcncre  fcft  i.  &c  a.Sc 
aiibi  agcndo  dc  in jufta  a^lione  ,  qtn  rcs  alicna 
vrurpaciir ;  morib  pauca  lubjici^m  dcinjufta 
fidione,  qua  res  aiiena  la:ditur>  vel  dcftnit- 
tur,  vtlialicnam  frgctem  comburas,veialie- 
nas  vcftcs  in  marc  proijcias> 

Q_V      S  T  l  O  I. 

t//i»  injHjifS  d*mntftciiier  ttntatHr  rtfiiliur$ 
vnlortm ,  &  toium  tnttrtjjti 

Pudt>l/o/»»*>»»  tem.  i.d  7i6.itnm  h& 
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LHgonem  d.  \  % .nttm.7 $.  harc  gcnera* 
iisrcgulacd  ,  enm  quiinjufbc  damnum  intu*  D«»»»tf<i^ 
lit  rcm  aiienam  ixdcndo  vcl  dcftrucndo ,  lc-  ' 
ncri  ad  damni  valurcm  ,  iiiiupcr  ad  lucmm 
cellans  ,  &quodlibetdamnum  dominoemcf 
gens  cx  tali  injufta  Isfione.  Hinc  infcrt 
Lngon.  7  6.&  77.  rcAitucudum  cllldamni 
valorcm  ,  ctiam  li  resaliundc  pcriturafuifTcC» 
vt  (i  projccifti  in  mare  mcrcesalientt  paulo 
poftincendioabiuracndas.  A  t  oppofitum  dixi 
num.  600. 

Oifficultas  cft,  an  quiinjuft^  deftruxitrem 
alienare  ,  dcbcat  vltra  valorcm  rei,  rcftttnere 
ctiam  pro  fruAibus  qi'os  dominus  cx  tali  re 
percepturus  erat>Refpondeoaf{irmatiuc.<i  lo* 
quamur  dc  frudbibus  pcrcipiendis  ante  fadam 
reftitutionem  :  ncgatiu^  Ii  dc  pcrcipiendts 
poft  reftitutionem  fadam.  Ratiocft.quta  ante 
fadlam  rrftitutionem  ,  iiii  firudus  (ftSunt 
adintcrrHc  lucri  ccirantis  :  at  pcft  fjftam  re- 
ftitutionem  ,  rcs  ipfa  fuitreddita.iquiual6- 
terpcr  fuum  valorcm,  at*que'adco  fru&iis 
orones  futuri  virtualitcr  inclufi  in  ipfa  rc-  Se- 
cundum  quam  zftireationcm  rcftitnenda  lit 
dixi  num.  6o\.  Anqui  in  contrad^u  poluit 
hanc  particulam  ^  ptrdai  &  danos  ,  tcncatur 
ctiam  ad  lucrum  cefPans  ,  Vidc  F<'gHnd.dg 
C'>»tr.l  i  c.^.n.y&Ktirofeoiftr.^. 


Tracldtns  XlL  De  Funo.  joi 

xiinutn,vtti  no£lu  quis  reiinqueret  oftium  do- 
ifi  S  T I O  II.  oaus  alienx  apcrtum  ,  flc  cx  hoc  eucniret  hir- 


tum. 


jin  fi  trMdns  nlicMt  vinttm  tn»  neminevtndtn'  Quid  Tiface ,  qul  ^rtabas>  cafu  cdmbu(E-  tnctvJ, 
dnm  ,  tjutm  fcis  vtndiiniHm  mdmtfctndo  fti  cafdcm  vcftcs  ,iquas  farari  intcndcbas?  <«/««;«. 
mtjttam.vtl  dtfrmttdMnd»  mtnfurMm ,  ftccts    Refpondco  cum  Zw^flW  nMm.h%.&  »9.  tc 


centrm  jnSiittmm  ,  &  tintmrts  rtfiittttri  tra- 
fttrthits  fre  illmtt  dmmnti 

819  T^T  ^R*'  Dimnmtcm.x  trmS.6.  rtf.4.4.  rao- 
"Damiitm  d6  adfit  juftacaufa  tradcndi  vinum  tali 

i!»imm  ftr  tabernario,&  tradts  vinum  vcndcndum  jufto 
dii  mven  pretio  Quia  Hcomncdamnum  impuiabitur 
*dita»  vmt  tabcrnario.  Hanc  opinionem  rcdli  impugnac 
Luge  tom.i.jnft.d.ii  ».84. &  fcquitur  afiirma- 
tiuam  fcnten<iam5<(Hfit./i^  x  DtSml  cj.nfim. 
.&  Melftctns  in  fnm.tr. %.c.U.n.  6y 
Quia  in  cafu  pofito  tu  re  vera  vinum  illud 
vendis  f  Sc  injiiftitiam  per  tabcrnarium ,  tan  - 
quam  per  tuurn  miniftrum  committis :  vt  fi 
conftituercs  )udiccm,qucm  fcircs  violaturum 


tcneri  ad  reftiiutioncm  :  H  combuiEfti  illat 
veftes  poftquam  furripueras  •*  fccus,  fi  ^ntc* 
quam  furatus  elTcs  Ratio  e(\  ,  quia  in  primo 
cafu  res  furtiua  peri  jt  apud  ce  furcm ;  in  fccfi  • 
donon  peccafti  cuffl  ctfcAu  furandi ,  fcd  ex 
foio  affc(^u- 

qv  ALST  10  IV. 

jQuemedo  ftcctt ,  &  ttntmtnr  md  rtftituttenim 
qttt  tntttlit  damnnm  tmftditnie^aliqnem 
m  cenftqHHtiont  benti 

^>  Onftatimpcdientemciiamfuli  fuaGonc  8ji 
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dari  rcm  altert,  cui  ex  juftitia  dcbetur,  Omm-Hm 
juftitiam  ,  vcl  mandares  vcrberari  filium  tuu,     teneri  ad  rcftituiioncm  Dico  primo  :  qui  ■**"'/""■» 
vcl  leruum  pcr  aiiqucro,  fcires  in  fupplicio     vi  aut  fraude  impcditaliquem  icoraparando^^'"^'^''''!!^^ 
cxcellurum.  Sccus ,  fi  vinum  ubcrnario  jufto    ofticio  ,  bcncficio,  hzrcduate  .  1-gato  ,  vel"'|J'^^J|'^ 
prctio  vendcrrs  ,  qui  tamen  poftca  fuo  nomi  -    clccmotyna  ,  quibus  dignus  crat  ,  ccnctur 
aecum  przdidiifraudibus  vcndit.Tunccnim     reftituere  quantum  judicio  prudcntis  ipll 
non  pcccas  ,  fi  abfquc  notabili  fuo  incoramo-     vaiebac.  Ittt  Afeltnm  fm\.  d.  -^it,  nitm. 

7.  LtJfiHS  cmf.  II.  nHt».  il)  Smnch  l.  l. 
Dtc  cmf.  ti.  nnm.   11.  &   VmftfHtK.  >• 
d.\i).cmf  X  num.\\  Ratio  cft.quia  tunc  dam*  ^ 
numfcquitur  ex  rignrofa  injuria  ,  &  vioLto  ^ 
jure  .quod  quis  htoet  ne  per  vim  autfraud^ 
impediatur  bonum  fibi  facicndum 

Vndeinfeitur  pri-r6i  eum  quiroanifeftat 
crimen  pluribus  ,  vt  fequatur  infamia,  fif  col-  *»/*'^«»^« 
lator  ob  talem  infimiam  non  CD..fcrt  bcne* 
fkium  .  alijscollaturus  ,  tenrri  ad  rcftituiio- 
nem  ,  itcmli  apud  folum  collatorem  dc  filfo 
criminc  infamet :  fecus ,  h  foli  coliatori  vcra 
crimina  manif:ftct:. 

Inferiur  fccund6  ,  non  teneriad  reftitutio» 
ncm  im^iediencem  vi ,  &  fraude  ,  li  vci  is  qui 
contra  jufticiam, non  tcneriad reftitutionera,  petcbat  cratindignus  oHicio,  velfieratdi- 
fi  dampumfcquutum  fuit  mcreperaccidens,  gnus»  non  dabatur  fpes  accipicndi  t  vel  fi 
&  przccr  intencioncm  .'vt  fi  tcintrantc  domu  cratdignus,  &  impcditus  fiiit  ,  vt  cfficium* 
Pctri  ad  fiirandum  ,  fax  quam  frrebas  ,  om-  vci  bcncficium  confcrretur  digniori. 
niuo  prztcr  intentionem  combullitdomum  Infertur  tcrti6,qui  fr^de  irapcdiuit  dignu, 
Pauli  vt  bencficium ,  vci  ofhcium  darcturindigno, 

DifHcultas  eft  ,  quando  aAio  erat  injafta     tcneri  non  folum  dtgno  practcrmino,fcdetiam 
fefpcdu  cjufdem  hominis,  vt  fiintraftt  no-     Ecclefiz  ,  vci  rripubiicir  pro  damno ,  qucd 
^domura  Petri  ad  furandum,  &  fax,quam     patitur  ex  indigno  miniftro:  <Sf  fi  plurcseraat 
fcrebas  ,  cjafdcm  Petri  mobilia  combufllc     digni .  illis  omnibus  pro  r«(a. 
prartcrintcncioncm.' yJyo/iiM/fl»».?.*/.  ^78.  ».       Dico  fccundb:  qui  fine  vi  &  fraude  ,  fed 
cc liberatab  onerc  rcftitutionis  Qmacum     fualionc  ,  blandicijs ,  precibus .  vcl  muncri* 
abciret  incencio  comburendi ,  a6ho  illa  porta*    bus  impedit  dignum  ,  vcl  di^niorem  ab  ofti-  imfims 
difaccm  habuicfe  mcrcperaccidens  adcom-    cio  ,  vel  bcneficio  ,  non  lenctur  ad  reftiiu -*'"*'"*''*•* 
buftioncm  cion£,ctiam  fi  odto,&  animo  ttocldi  id  faciac 

Hanc  rcntcnciam  re£lc  approbat  Zk^«  nitiyf.  lu  Lfjf  cit.n.i\.%.jM oi  n.A-^iftj  nHm.Mj.& 
Sy.sddcnsnonfufEceread  inducendum  onus  &  Smnch  lih-  z  tenf.c.t.dHh.^^  K.atioeft,quia 
reftitucionis,  fi  in  a6tionc  decur  pcriculum  dignitas  non  conf^rcdignorigoroju  jusad  of- 
remotum  damni ,  quale  datur  in  portationc  ficiu.vel  beneficiu  Nec  obftfttquod  dcturodiii 
facitacceniir,  fccus  fi  darctur  pcricuium  pro-    &amaiu>iioccdiiQuiaCvt  bcn^  prorcguia  fta> 

C  c        cuic  L»^ 


do  damnum  iilud  k  (abernario  inferendum 
vitarc  nequeas. 

QV  ifi  S  T  I  O  III. 

\An/jHetits  tjHis  rtt  illicit^  dmtefermm,ttnt4' 
tnr  rtfmrmre  drnmnnm  ,  qnod  tx  uihmUi^ 
nt  froxime  illmtHm  tfti 

COnftat  prim^  \  teneri  quando  daranum 
prcuifum  cft,&  a6boillapcr  fe  inillud 
influit :  vt  fi  prxuidiili  te  in  ebrietace  rcs  alie- 
«11«  dmt  crcroaiurum  ••  vel  pcr  fufceptam  prolem 
Hramui  exadultcrio  filijs  lcgittmis  nociturum.  Con- 
ii\»tau        ftat  fccundo  :  qui  dat  opcram  rci  illicicz,  ecia 
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Colliges  t.  tcncn  ad  refticuttODi  qui  allicic 
Z0go  4.  i8.  nitm.  98.  )  quindo  potcs  abfque 
ipjallicia  velle  dtredie  aliquod  nocumencum 
infzrre  ,  cunc  atfcAus  odVp  Sc  tnCcDcio  ei  uo* 
ccndinsncransf-rc  illg|d^cccacum  infpeciem 
iojuiUciz.nec  aff:rc  obligacioncm  refticu^di. 

VDdejadex  oon  p.ccac  concra  jjiliciam  pu- 
ntendocapice  mal  f.d  ^rcm  ,  Itccc  exodio» 
Oc  animonocendi  id  faciat  Qm  camenabfquc 
vi  6i  fraudc  procurauii  vc  uificium  darctur 
iildigno  ,  tcnctur  (inqait  Z.rj(//j<i  w  itg-)  tc« 
ftitucre  ,  non  compectcoribus  dignis  ,  fcd  rei* 

fiubliue  ,  vcl  cccl'-nz  >  hoc  ordinc  >  vt  primo 
oco  tcneacur  prouifus  »  fecundo  coiiator,ter- 
tiofuafor. 

«  Qu«  autem  finc  vi  fraude (addit  ibidem) 
viitmihtdr»  «fnpcdiutt  digtiiorcm  vt  omcium  ,  bcncnciu> 
d*'Mfitrct»-  vd  cachcdra  darecur  minut  digno,  &  fi  pec 


titrfmt 


Cenfi  C»'i3- 


cauic,  nemini  teneti/r  ad  rcftitucioacm  Quod 
procedit  quatido  bencfi^ium&  cathedra  noa 
djncurpcr  oppolicioncm  Ac  concurfum.  Nam 
a  hoc  modo  dcncur ,  cam  collacor>  quikm  alic 
ctuGe  influcnces  rrfticutioni  mancbut  obnoxi  j, 
vt  doceot  i^ecti  l.tjfiHil.i.c4f.\^  nt$m  '7^.& 
f^uff  c$t.cMf  .i.  nitm  14.4.  Quia  pcrilllmdir 
poHtioncm  Sc  concurfum  dtgnor  acquirit  jus 
julUtix  commutatiux 

Dico  tercio :  fi  fraus  &  injuria  non  cenfca* 
tur  ver^  caufadamni  >  fed  tantum  occalio,  n& 
daturobltgatio  refticuendi.  Ita  LejJ.c.ii.nMm' 
i)0.  Ka^io  eft  .  quia  tunc  damnum  nonfc* 
qncurcx  VI  aAionis  iujuriorz  ,  fcdaliunde: 
vt  V  g  tiiMfl  gstalapam  alicui .  qui  indcper 
impaticatiamiuciiitin  norbum. 

Qjr  iC  S  T  I  O  V. 

jitt  ttntatur  ad  rtjliiittiDnem  ,  iftii  frtuit  & 
mtnd^ctjs  tmftdit ,  Hc  ccnffttiturfnafVil 
mlttrmt  Itn*  :  <fiu  infMlUhiltttr  con- 
ftfcamU  «rtuit  in  fosnAm  c»m- 
mijji  criminiii 

AFfirmsn'  Mol  l^j  {.'DtiefHnt,  Sotnt 
Itb  i  jnjt       M  6  apud  DntH.t0. 

l.tr4i[i  6.rtf.\$.  Probabilius  tamen  neganc 
Ntn^rrniCAf.^l  n.M  Lt^iHi.c*f.\i.n  tj^. 
&SMnch.l  X  dtc  e*j>  11  nnm  xi  Quia  pana 
nondebetur  antc  fcntcntiam  declaratoriara 
criminis  i.rj(J;KJ  a^  Hm.liS'  infert  primb.hz- 
rcticuiB  qui  fraudc  >  &  fallis  tellibus  fe  dcfcn- 
dens  ^  cnroine  ireipcdiuit  coDfifc«tioncro,non 
lcncri  rcf:ituere. 

lufert  fccundb ,  idcm  eflc  dicendum  dea- 
dultera  ,  quz  ipfo  jurc  amitcit  doteni  •  &dc 
ijsqui  ob  non  foluium  vcftigal  amittUDt  bo- 
na ,  fi  fc  fillis  tclUbus  dcfcudant  j  imo  dc  iji, 
in  quorura  juftara  poenam  Prioceps  conccdit 
niilitibus  direptioncm.Nara  ft  fraude.vel  ctia 
vi  impcdlant  railitcs  >  non  tedentur.  Oraucs 
tamen in diilis  caftbus  teneutur  de  damno  fc- 
quuto,  v.g.  foluautcxpcufas  litii,  &  li  vulnc* 


rarunt,  expenfas  curaticnis.  Vnde  (additn; 
1)6  )  n«c  falfus  teflis  qoi  impcdiuit  cond£- 
nationi.ccc  judex  quinou  condcranauit ,  rc^ 
Ritutioni  obnoxij  raaucnt. 

QVifiSTlO  VI. 

j4n  mantat  ohnt^uis  rifiitntitni  tfui  fnhtrahit 
magijhro  di/cifitloi ,  enm  illtnj,  vil  illornm 
jatinr4t,vt  tes  fibi  vtl  fno  amico  adiitn' 
gat,ant  tx  fnro  odto  &  malt' 
tt  lintiaf 

COnftat  tencri  reftituerc  &  difcipulis,  Sc     8  J4 
raagiftro  prodamno  fingulis  illato,qua-  i^Mgififo 
do  vis,auc  fraus  iocerccffic  At  li  vis&  fraui  fnbiTthno 
non  dcntur.adhuc  affi  matiuam  partem  tcnit  ^'/"A***» 
Ivanar  tHm.tn.c.ij  n      .  O"  S.  ty^ntin.  t  f. 
nr.t.ctf/.i.^.i.  vbi  addic  plus  deberc  rcftitui 
quando  rctrahuntur  audicntcs  jara  ,  quam 
quaodo  audire  volentes. 

Negandum  tamen  cft  camSaneh  lit.  i  .conf. 
c  i  dno.x  n.i  &Lng  lo.i.jnft  d.i^  n  loy.Ra* 
tiocft.quia  difcipuli  poflunt  libcic  abfque  in- 
juftuia  d;fcedere  ab  fchola  calis  uagiftri:er- 
gononcomraittitinjuftitiam  quiabfque  vi^ 
fraude  difceflura  illis  fuadct. 

Dubiumeft  aniaitera  pcccet  lethtiiterqui 
fubtrahitf  Aflirmant  Nauar.cU  &  S- ^ntO' 
nin.  vbl  [\xft»,ty^rmtlla  V.Magifitr  nmn.  U 
Caitt.tnfnm.  V.  Magiilr.fie.  &  Aicoi..erin 
fnm.caf.xy  fel.6o.  Htsau^oribus  conlcntit 
Tho.Sancb.  ioco  citato»  ft  difcipuii  jamaiicui 
magiftro  erantaddi(fli :  fecus,  ftDuIIi,&  cos 
fubcrahac  quis  propriz  vtilitati>  vclaltciius 
raagiftii  ataici  confulcns- 

Negatiuam  partem  abfciut^  fequitiir  Lng» 
n.u\.&tix.  etiam  fi  difcipuli  fintaddid^i  jam 
raagiftro ,  Hue  id  cedat  in  detrimentum  iplius 
nagiftrii  fiuc  ipforum  difcipuloru  non  valde 
niagnum.  Quia  charitas,  ex  qua  ibi  prouenit 
obligatio,  nonobligat  cum  magnoincomino- 
do  proprio ,  vei  amici  confuicie  vtiiiiati>& 
honori  alteritu. 

In  hacdiflicultate  id  certumexiftinio,licitS 
eflctalcm  lubtradiioDC»,  quando  ca  ccditin 
vtilitatcm  difcipulorum,  v  g.quia  illis  raagis 
expcdic  aitura  przccpcorcm  audirc  Si  vcih 
ceflct  hzcvtilitas.  5c  detur  incommodum 
fiucin  difcipulis,  fiue  in  raagiftro,  oportct 
coDftderarc  quantum  iilud  ftt,  &  quantum 
comraodum  (ubtradtionisin  fubtrahci.do  >  vt 
judicctur  an  juxta  charitatem  tcnca-.ut  iiio 
cedere,  vt  proximo  non  officiai,  cjus  bonumo  gj^ 
impediendo.  DMmntut 
Ex  didis  proxirag,&  fuperioribus  qiizftcis,  iil*tnm im 

colliecs  prira6,  irapcdienccm  fraudi:  aut  vi,  '^fi" 
•  rt'       L       j  r         C    '""  1>*and» 

ncauui  tnftttuathzrcdera  nepotem  luum      mdHCMt oblo- 

iiu  (ui  fiiij  fpurij.tcneri  ci  pro  toto  dino  Quia  j4/'Mfi» 

talis  ncpos  habct  jus ficut  altj  cxtranci.vt  pof  rt/litucndi. 

fct  iibcr^  infticui  hzres  ab  auo  fuo.lta  A/  i.to. 

\  tr.x,a.i6j  coKC.^  y.Dtan  g.x-tr.i.rtj^  JJ. 
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Trafldtns  XII/. 
procuMtctcm  Petn  >  vt  dcBflat  apcccnJo  fiC 
obcincn<lo  (-fiit:to  vcl  brncbcio,  quod  cx  con* 
nraiftii  tcDcbatur  Pctro  procurarc  ,  (icutqui 
dccinct  tabtUariiim  »  vrl  firoulum  ne  defc- 
rAniUttcms,  quas  ex  ofticio  tcncbantur  dc- 
f  rre  Jtt  yajtj  opnf'  dt  btnef  c.i  f  j.dtfif,  19. 

Colligcs  ierti6,  quid  diccndum  llt  *  quan- 
^^^.  doquis  lccrcto  pcr  in|uriam  co}>nitovtiturin 
fuuni  cotnmodumcuni  incommodoalterius: 
V  g.  fi  Stmproniiis  ^pcruit  liitcras  a  Titio 
mitias  ad  T^aium  procuratorcm  ,  Sc  abiliis 
intclligcns  vacalie  bcncficium  :n  mcnfe  Pon- 
ciHcisj  Caium  pt^eucnicns  illud  impctrauit. 
J  ,jfiui  CJtp. ii. MHM. i, i.  tcdtc  diftingucns  allc' 
nt  ,  li  bcmpionius  licccrasillas  lup,  rellit ,  6c 
Tcro  tradidtt ,  ita  vt  C«|us  roUicitarc  non  pof- 
Ac  ,  tcncri  ad  rcfticucionem  quanti  fprs  Caij 
vairbac  :  rccusfilittcras  tcmpcftiuc ciadtdit. 
Ratio  cft  ,  quia  in  (blo  proximo  c^iu  impe* 
Crauic  bcncficium  ptriniuriarn  «quxinfiuxic 
perfe  tn  damnum  aitcrius 

Cij}r0  FhImo  161».  \  trali.\\  f .11.  f.j.nnm. 
7  huic  doi^rinz  conicntit  :  rcpugnac  Cam^ 
Lm^*  </.ii>*ii  d».  104.  diccns  etiam  111  fccundo 
calu  cencri  ad  rcftitutioncre.  Quia  cxinjiiria 
cognofcendi  fccri tum  ortum  fuit  illud  dam 
oam*  Scd  contra  >  quia  ortura  faitmcr^per 
accidcns>&  vt  Hc  uoii  induit  obl  gationem  tc 
ftitueadi ,  vtin  multis  cafibus  cuuttarc  poccft. 
^  Co  liges  quartOj  quid  dicendum  iit  deco 
qut  in  ccmpcftatc  cjicic  alicmsmerccsinma- 
re.  Idenim  bciicrctoluicZ,r^i«;  Knm.i  8.  & 
1)5.  vc  fi  prcj^.ir  caruic  mercibus  .  quat 
projiceret:nulli  rcftitutioni  mancat  obnoxiuv. 
Nam  vourquilquc  habec  |us  conlumcndi  rcm 
aiienam  ,  vt  luam  vitamdcfcndac. 

Vnde  quiad  faluandam  vium  fiigicalieno 
equo,&:  cum  intcremit,ac  fcgctft  alicni  con- 
cuicsiuicad  nihil  tcnctur  .Si  auii  habuii  mer 
ces  proptias ,  6c  projcut  alienas  ,  cenctur  pro 
fua  psrtead  reftitutioi.cRatio  cft  .  quia  pro- 
priac  mercetctiScooperanturad  nauisdcprcf- 
lionem-  Vndc  (inamuis  in  contributione 
abiolut^  habcnda  foret  racio  foiiut  ponderis, 
at  k-g?  pofitiua  habcnda  cft  ratiofoiius  zfti- 
iDatioiMS  mcrcium  vt  foiuat. 

Colhgcs  quint6 ,  quid  diccndum  Cit  dc  t6* 
foribus  pannorum  ,  qui  inueniunc  ahoiuas  ra- 
ritatcs  ;  an  tcncantur  monere  dominum?  An 
6c  quomodb  pecccnt  oftcndcndo&  tradendo 
pannum  inftitori  volcnci  viiium  illud  dilfi 
mulare?  S^rtch.  Ith.  1.  fm/cmi/.f  dmb.i  beni 
fcipondet  prim6  ,  tcnrri  ex  charitatc  monere 
f-'0;uisdarainum,  quam  inftitorcm  :  cxcufari 
Cimen  ll  monicioccdcrecinmagnufuumde- 
rrimentum.  Quia  forte  vcnditor  panniau- 
fjrrec  ab  illo  ii>  poAcrum  lucrandi  occado- 
ncm- 

Rcrpondcc  rccund5;  pcccare  contrajufli- 


Df  con^raflihus  in  gen^re,  xo% 

tiam  cum  oncrc  rcfticuendi  ,  fi  cHlcndat  vcl 
cradac  panuura  iufticori  adcegendufn  vitiuia 
autalijs  quos  fcic  pcccaturos  contra  (uftitii. 
Nam  tuuc  injuftuscoo^^cutorct^.H  )C  autcm 
ben^intclligii  &  tempcrac  Lpf^of  1  ij.  quan- 
do  nocabile  daronum  inferatur  pinoo.  Ac  non 
zquc  vtilis futurus  llt  ad  vfuin  cmptoris. 

Coiiigcst'cx(6,  quiddiccndum  iudccoqui  _ 
inucntum  infiiitcm  ad  propric  domus  cftiu,  °M 
illura  ponit  ad  oftiitni  dccrius ,  cai  proinde  ^'f»fi**i 
accfclciint  exFrn  X  .:di»t;iUonisinjun»l!>«  pcr '"^**'* 
judicem.  Bcuc  iclbluic:>4ifc/(i. /li»  1  etnjcmf. 
f.dmh  j.i  nnm.  70  eum  non  pcccarc  concra 
juiUtiam  iilius  ,  ad  ctijus  oftium  ezpoiuic» 
Nam  iicut  potuit  petcrc  )i  judice  vt  non  fe, 
led  iliuni  aiiumcbligarct  ad  alcndum  infan- 
(cra  ,  ita  poiuit  cxpcncrc  ad  illiut  oftiuffi  ,  vc 
iiie  ex  charitatc  alcrec 

ImoCaddic)  noti  pcccabit  contra  charitatl 
erga  infantem ,  (i  prouidcac ,  ne  ipcerim 
moriatur.  Quar  doOtiim  prjrcipuelocum  ha- 
bebic.  fi  id  i^ciat  ad  vitandjm  propiiam  in- 
faroiam  ,  &  pcriiuium  fufpiciunu  ;  lccusli 
iocclligat  infamiam  frquendam  cire  altcri 

Quid  li  inucniaC  cad-diici  hotniiifs  (iccifi  ad 
propriam  ianuam  ,  &  ponat  ad  ianuaoi  aite- 
rius  cum  pcriculo,  quod  hon  icidiura  ci  im* 
^MtcuxtiS^nch.c^t  num  7a<  afiirt\.at  cumcon- 
trahcrc  obligationerorcftitucndi  Hocautem 
difli.ilc  cfcoit  Luie  citnttP  tmm.iU.  quianii} 
alia  indicia  concurraot  ,  iilud  foium  vidccuf 
Jcuiffimum  }  vt  cootra  dominum  domusgra- 
uitcr  procedatur  ,  aifi  ex  inquiiiiionc  judi- 
cit 

Vnde  dicitfiquisob  peculiarescircunftao» 
tias  dbi  cimcat  ^raue  damnum.  quod  non  ci- 
met  vicino  pcllc  a  fuooftioamoucrc  c^da- 
ucr  ,  Sc  pooere  ad  vicinioftium,  vt  fe  indem- 
ncm  fcrucC.  Ha:c  doArina  Lnionu  ven  ctt» 
&  non  rcpugnat  Sancit  loqucntitncafut  quo 
vcri  imputctur  hofricidium  vicino,  quacun- 
cunquc  racione  irepucetur. 

Quid  fi  dcntur  «qualcs  circunftanciaE  ,  vc 
homicidium  impucccur  Petro  vcl  Paulo,  po* 
potcft  ne  Petrus  vt  fe  indcronera  fctuct,arooi 
uere  cadaucr  i  luo oftio,  &  pcncread  oftium 
Pauii?  Nullus>  qucmvidcnm.  dccidit  hunc 
calum.  At  rcfpondconcgatiue  ,  confultis  vi- 
ris  dodit,  6c  ciico  Petrum  infcrre  ligoroiam 
injuriam  Paulo  curaonere  rcftitueiidi.  Quia 
pcfiiiu^  3  c  dircdc  infcrt  damnum.ac  proinde 
vtitur  medio  iraproportionato  vc  fc  &b  zquali 
darano  indcmnemfetuec. 

CDHigcsfcpcimiicuroqui  falfificatroone  ^^^,^^ 
cam  ex  paitc  roatcri»  ,  vcl  dc  jufto  pondcre /^iy;^,^,, 
dtmiouic  .  tcneri  illatum  daronum  rcfti  »d<j^td  1, 
»U"c,  priroii  Principi  aut  RcipublicJt:fe- »»«*r 
cuiid6  iis  ,  ouibus  damnum  illatom  cft, 
jn  quibus  falfa  moncra  rcperitur ,  quod  It 
ignoretur  ,  paupcribus  rcftitwi  dcbct.  Ita 

C  c  ij  7ri»//. 
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It*  TrMitne  lib.7.caf  \xMiih  i  num-i.  Ad-  care  mortalitct .  eo  quod  jus  aHcuum  vfuf  • 
f  4it  mmA-  &rtlMos  tem.i  trMa.  1/.  diff.  pct :  &  ceacfi  principi,  tcI  rcipublicJC  retti- 
^wm.  S'  illura  q"»  cxtcnuiuit  msieriam  tucrc  illuJ  quod  cxtcnuauit :  cft  emm  auid 
rSwaetz.  relinqaeos  tamcn  in  fuo  lcgiiiinG    gJicnum,proiiidcqucluodomino  reddcndum. 

talorc.-fi  id  faciat  pr6pri«  auAoiiiate  ,pcc- 

j   1  ■       f*.T  ^f-j-  <H  fc«  l'^  t^i-J      t-JM  -'f*  w  fc^«  e*4  :<W  r*3 t«*H*  tFWi*4  &i»3' 

TR  ACTATVS  XIIL 

contra^iibus  in  oenere 


C»nir»dm 
q**i  fit. 


S  E  C  T  I  O  1. 

Sj^id  ,  €27"  t^ttotuplcxjit  contYa^us 
quot  moUts  perjictatur, 

QJTifi  S  T  I  O  I. 
^md  ftt  centrnans  ,  &  <]ttfm»d»  difftrnt  i 

^jbfl^^^^llfi  Ot  A  contradum '  accipi 
duplicitcr  ,  prin>6  in  lata  , 
fecundbin  ftrit^a  ligDifica- 
tionc-  Priori  modo  accipi' 
turin/  cc^trtiHus  (^'  de  fidt 
fflrum.  &  comprchcndit 
omne  pidum  induccns  obligatiouem  >  etiira 
non  mutuam:  &  vt  fic  ^  p»€to  nondiffcrt. 
icd  cum  pado  reciprocatur  Pc  ftcriori  modo 
acctpitur  d  L^hientl.  Lnlito  i  ff.deverb  fgn. 
fecundun  quam  acccptionem  definiripoccft 
in  huncmodum  Efif*Gnm  $x  ^uevltr^  »• 
tr^ji-t  eriiHr  tHigntie 

Loco  generis  ponitur  Pannm  :  nam  hoc 
'latiul  patcc,  cum  fit  itiditfetcns ,  &  fub  fe 
tontineai  tum  contra£^um  ftridum ,  in  quo 
faSnm       nutua  obl-gaciorrpcriri  dcbet,  tumcontrachi 
fntdfit.      latum  ,\n  qiio  iufticit  obligatio  ex  altera  par- 
tc  Eft  iutcm  pa^iim  dnernw  ,  vtl  flnnnm  in 
tdem  flMcttnm  ,  *tqiu  cenfenjns  •  tcftc  yifmn^ 
t.t.ff.dtfMiits. 
Viidc  non  dicitur  paAum  promiflio  antc> 
ohlit*ti»     q">n^   accepietur  ,  qaii  nondum  conue- 
nMuTAluO'  nitinidem  viriufque  volunta5.0i>/i^«'i'«  qix 
timUir.       indefinitionc  ponitur ,  rigorofaelfe  dcb:t  aiq; 

•dco  cx  foU  juttitia  comrnucitiiia  >  fiue  ht 
naturalis  ,  quz  ez  tutura  coutradlus  ontur. 


&  ^  jurc  pofitiuo  non  reprobatur  :  fiuc  ficci* 
uilis  ,  qux  datur,  quando  legcstribuuncpo- 
fitiuc  adtionem  ad  cam  fuuenciam 

Per  pariiculam  {vltre  citrotjnt)  innuituro- 
bligationcm  dcbere  eircmutuam  j  vnde  a  ra- g^^^^^ 
tionc  contradui  ftriifki  cxtluditur  promiffio  if\tijamid 
liberalis  accepia  ;  cum  pcr  illam  folus  promic-  f,t, 
censobltgetur.£ft&  padlumquod  ab  au^lorir 
busappcllari  folet  qu^fi  centraHni ,  &  fic  cx- 
plicatur4  F.ignnicx.  lib.  i.}ufi  c*f  i.nnm.Xi. 
£fi  ebltgMtie ,  ijna  ^ms  eblig4tnr  ^ilttrifnen  tx 
MlicjHo  contrMitn,  mut  mMltfici«tftdtx nliqn9 
tfficte  ,  vel  fnQe  licue  &  hontfiejicei  nen  in* 
ttrntmat  txfriffu  veinntns  vtrnt/qne. 

qjr  i£  s  T  I  o  1 1. 

^netttfltx  fit  e9ntr*£lnsi 

QV^m  fit  multiplcxcontratfluticohftat 
cx  muliiplici  contraduum  diuifionc,  855^ 
quam  tradunt  ^■ii.or  f.i-lib  6,c.  x.Liffinslib-  CtBtraiim 
x.e  ty.ditb.}  JRtetUns iib.i.  dt  cvntr.  <j.  1  Jtcl.  f«*rit(k«. 
l.&  BenMetnn  dt  centrdiff.\  q.i.f.i.  an,  14. 
Diuiditur  in  nomioalum  &  innominatumt 
ille  cft  qui  proprium  nomcn  vciidicat,  vt  cn- 

Sttio,  venditio>  locatio.  condu&io,  mutuum* 
ocictas,  commodacum,  dcpolitum,ludus,pt* 
gnus,  tranfaftio  Innominatus  cftquicarec 
proprio  nomine,  6e  fere  fcmpcr  rcduciturad 
vnam  ex  quatuor  his  combinationibuSiD*: 
vt  dts  :  facie  ,  vt  fmdas  ;  de,  vt  fncms  :f*cie, 
vtdts.Xvt  hisftatim  oriturobligaiionaturalis, 
non  tamcn  ctuilis ,  nili  fit  impletus  cx  altera 
parre,  vclnifi  veftiaturfbrma  ftipulatoria,auC 
juramenio.  Nota  prim6  cx  Meiinn  trnQ  x. 
dif^  zjf.  in  dubio  ccnfeudum  clTc  contra^Hi 
innontinaium.  Nota  fecundt!)  j  cuntradus 
nominatos  communiter  rcgulari  dcbcrc  per 
nominatrs  fim  lei  -.vg.DetVt  des  pcr  rcgu- 
las  cmptii  tiXS»D§ » vtftents  pcr  reguUscon- 
da<tltouis< 

Di- 
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Diuidicur  frcundi  in  impiicitum  ,  fcu  vir- 
tualem.  &  cxplicitut»,  fcu  formalem.  M'c  da- 


turciim  exprcfse  duoconueniunt  cumobliga- 
tK)nc  miitua.  vcl  laJtem  alterius  .■iJlcjcum 
ii»liim  impliciie  cunuciiiuiit  ablquc  cxprcda 
p::^(une  :  vc  qtiaiido  datur  Sc  accipitur  uiB  - 
cuim  ,  vel  mao<iatur  ,  taciu  roanct  obitgaito 
vt  luscrga  alterum. 

Dtutditur  tertio  iii  contra£lum  bonzfidci, 
&  itriifti  juris.  Contra&us  bona:  fidei  di- 
citur  iilc  in  qiio  judex  oun  tam  ex  ri- 
gore  juiis  ,  &  pidiKuis,  qiin  cxbono^ 
zquo  juaicat  ,  qtialii  cumniuiittcr  rcpucatur 
cotittai^usemptionis  &  vcnditioi.i.,  locatio 
nis  t  condu£iionii  ,  procurationis.  mandatu, 
dcpoiltum  ,  commodaium  ,  aileiuratio,  lucic- 
tas,  tutela.pignoiatiu,  &  juxta  Sanch.  lib.  t. 
Mttr.d  6l  n.  j  ipouiaJta.  ContradusiiriCti 
)uriseftin  quo  jiidcx  proceditcx  rigore  juris 
Sc  padioois,  lc  «dfti  ingciis  ad  vcrba  icgum  &C 
contraduuni,vtin  Uipulatixuibus,  F.udo.em- 
phyteuli,  promiiIi«iie  JiberaJi  &donatione. 

JDiuiditur  qi:arc6  in  cootradum  Jucratiuu 
Sc  oncruliim  llJe  eft  in  quo  nihij  rcprnditur, 
Yt  proroiilio,  donatio,  commodatum,  pteca  ■ 
rium  :  sd  qux  rcducicur  teftamcntum  ,  Oc  le- 
gatum.  Oncrofuscft,  iu  quealiquid  Joco  cjus* 
quod  datur»  prxlbaridebct :  hue  confcratur 
dominium  intcgrum,  vt  ia  mucuo  &  emptio- 
ne  ,  fiuc  vlilc  tauium ,  vt  in  fcudo  3c  emphy- 
tcufi,  ilue  vfus,vt  inlocationc  &condudio- 
nc  ,  huc  fecuricas  j  vt  in  pigoorc,  hypotheca, 
fidcjuflionc 

Diuidicur  quiot^in  pa£tum  nudum  ,  Sc  ve- 
llicum  :  illud  eft  in  quo  fola  interuenit  con- 
ueiitio  partium,  &ad  oihil  amplius  eftpro» 
ceifuro  ;  atque  adro  coniiftitin  meris  fiuibus 
connentionis  ,  carens  orani  aiio  firmamcnto, 
quaiis  contra£tus  iniioreinaius  antcqium  ex 
altcra  parte  fitirapletus ,  Sc  omnisqui  rc  per 
ficituracceptus  .  antc  rei  iraditioncm.  Vetti- 
tum  eft  illud  quod  habcCaliquid  ampIius,vo- 
de  jure  ciuili  robur  obtineac 

Vcftitur  autem  fex  modis-  Primi  re  ipfa, 
vt  li  implcatur  ex  altcra  partc  Sccuod6 
verbis  ,  vc  fi  acccdat  forma  ftipulationis  Tcr« 
tt2>  Iicteris  .  vt  fi  lutcris  fatcaris  tibi  eire  fa- 
cisfadlum,  quamuis  fatisfadum  nonfic  Quar- 
th  iplo  nomine  ipccifico  contra&us  ,  quaJes 
omncs  noroinati.ii  in  iuogenerc  hnc  pcrfcdi- 
Quinto  pcr  cohzrcntiam  .  vcl  acceilionera 
ad  padum  vcftitum.Sexto  juramcnto. 

Diuiditur  6.  in  contraduguaritigiu  >  &  n6 
guar^tigiu  Guarentigus  cft  illc.qui  paraca  ha- 
bec  execution£  nuila  cxpei^ata  judicis  f:nt6tia 
proptcr  jurameotum  in  illo  poiicum  ,  vcl  hi- 
pocehccam ,  vcJinftrumcncum  pubJicura.N6 
guareotigius  cft  iJlc  quicyct  diiftisfirmiuci- 
bus. 


qv  ^  s  r  I  o  1 1  r. 

^ihns  medis  ferpcmtur  c«n  ra£lus? 


Ota  dupiicem  elle  contra£luum  perfi 
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£^ioncm  ,  atteram  iiurinlccann 
rcddit  prrfcdum  &  confiimatum  in  luoe>."it-  < 
ocrc  :  cxtrialccam,  quac  icilicct  contr=dum 
jaiu  in  fuog:rii  re  coiiluir.aium  iuppoiiit,qua« 
iis  v  g.  traditio  rei  ,  quaiido  iiqcad  intrinfe- 
cam  contrad^us  pcr fi£tionc  m  non  Ipcdtat.  Pec 
intrinifcam  pcifwdiioium  pcriiLiuiuur  con- 
tradiisquadruplLcitert  ncrapc  r$  ^  fcrtfturs, 
vtrhis,c<tnftnf». 

Re  pcihLitur  qui  non  corfiftit  in  fola  con- 
ucntione,  icd  rci  tradicioncir.  rcquiiit  >  vC 
depolitum  ,  commodatum  .  mutuum  ,  per- 
R.utatio,  pignus  .  donatio  Vndc  ante  tradi- 
tiuncro  funt  quzdam  pa£li  nuda  ,  &  cuntra- 
£kjs  imprrfcdii  .  qui  obligationcm  ciuilem 
oon  pattunc  >  nifi  rar6  ex  priuilegio.  Scriptu- 
ra  pcificitur,  qui  antc  fcriptuT«m  ratus  non 
habctur>  vt  cmphyteuiis. 

Verbis  perfi  iiur,  qui  requirit  cetcam  vcr- 
borumfjrniam  ,  vcfunt  omncs  ilipiiJationes: 
har  autem  funt  quzdam  vcibnrom  formulr 
iitcludciitcs  pra;uiaminccrrogitioi)cm  vnius» 
&  fiibfequentem  rcfponfioncm  altcrius;v  g. 
Sfonltt  dart  ctntHm}  Sfendto.   'DMlts  mtlle  SifuUthnt 
fro  memvilltt?  Daho.  C^iiie  formuJ*  omnibus  f**' 
contradibusadhibcripoilunt  >  eifqucraajor6 
firmiutcm  pro  foro  exteroo  aiferuot :  quam- 
uis  hodie  vix  fint  in  vfu,  adhiijufmodi  con- 
tradlum  reducitur  acctftilatio  ,  qux  cft  quida 
diftradhis,  quo  obligatio  cxcinguitur ,  Sc  ver- 
bis  ctiam  petficitur.  Inucnu  cnim  fbit  ad  dif- 
foluendum  obltgationem  ciuilcm  vcrbis  cco 
tra^am,idcft  pcr  ftipulationcm  .•  Sc  ideo  ccr* 
uctiam  veiborum  forma  conftare  dcbuit. 

Cooicnfu  pcilicitur  illc  concradtusqui  ad 
fui  confumationem  non  aJiud  poftulac  quara 
confenfum  quouis  modoextcriils  cxplicatum: 
qualii  eft  cmpcio ,  vendiiio  ,  lcKatio  ,  coiidu* 
dio  ,  focietas>  tV  mtndatum.  Nam  quandiu 
contrahentcs  000  fulj)eodunt  hujufmodi  c6- 
Craftus  ,  vc  fcriptura  ,  vcl  alio  modo  perficia» 
Cur  ,  eo  ipfo  qu6d  mutuos  confcnfus  fuftici6- 
ter  exprimani  &  manifcftjnt,  contradus  ma- 
Bcnt  perfedli ,  obligacionemquc  Sc  adiionem 
ciuilem  pariuni.  Vode  celcbrari  poftuntincer 
abJcnces  pcr  epiftolas  &  ioretnuncios. 

Q  V      S  T  I  O  IV. 

Qnaltter      fni  ferftmontm  reifmrant  MliqHt 
contrt^s  fcriftHramf 

NOtaprim6,femperex  contrahentiu  vo-  841 
luutatc  pofic  rcquiri  fcriptura.itaut  qui-  ttnnHrMrt. 
libct  c6:radlus  initus  fufp6datur,& dcturfa  <i->ft>» 

Cc  iij         cuJtasrc'  """"^**^ 


tfrrtftUMti» 
tfnid. 


I 
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refilicndi ,  donec  fcriptura  acccdac.  Quando 
au(£  concrabenCcs  ccnfeBdi  (int  velic  lcrip 
tiiram  ,  cx  conic^uris  dcprchcndetur  ,  vt 
vidcre  tll  apud  M*TMnntm  iit  «rd-.nt  jitdtc  />• 
4.rff/f.9  n.SS. 

Nota  lciundb .  alioiiando  rcquiri  fcrtpturi 
adfubftantiam  contraftus  .  aliquaudo  ad  ro- 
lam  prcbationcm  iliius.  Ad  fubllantiam  cxi- 
gitur,  quando  lcx  id  apcric  di/ponit :  ad  lo- 
lam  prcbactoncrr^quindo  conftat  dc  jure  cxi- 
gi ,  Sc  non  apparct  c  x'gi  ad  fubllahtian) .  vc 
doccl  r-< U/tiii  de  jttrt  enifihif  ^  7  »  /• 

Pro  qcizliti  rc(oluiionc,dicoprim6 :  ia  ora- 
nibus  contrjAibus  ,  conucntionibus,&  adii 
bu.s  regularitcr  fccundum  jus  comrauoe  zqu^ 
iufticit  in  jiidicio  probatio  pcr  tcftcs ,  ac  per 
publica  intlriimcnta.  /.  f*GHm  ix  btnM  fiJe^ 
vlsi  B*rth  C  dt  fatlii  l  ctntrnhttur  ff.  dt  fign. 
Dixt  C  rcguUriter  )  quia  aliquando  dc  |iire 
communi  cxigituir  fcripcura  publica  ctiamad 
fabftantiara  contradus ,  vtfumitur  cx  Baldt 
fn  ^Hth'  ftd  nono  jnrt  nnm.  1 1  C  Jictrtnm  ff 

Dico  fccuodb;  in  Lufitania  pcr  jus  fpcciale 
omncs  contradilus  &  conucntiones  tum  io  re- 
bus  imrijobilibus,  quz  cxcedunt  valorem 
dcccm  aurcoruni,  tum  in  mobilibus ,  qux  ex- 
ccdunt  valqrcm  centum  viginti  ic  quinquc 
a\ircornm  ,  non  nil»  pcr  fcripiuram  pubiicara 
i  labcUionc  ,  autlcgitimo  fcriba  coram  tefti- 
bus  confcdlim  ,  aut  pcr  regias  chartas  in  jii- 
dicio  probari ,  &  hrmitatcm  habcre  potcft. 
Sic  habctur/i^  j.  Ordtn.tit-  f  j.»w«  voi  dc 
ccrnitur  ,  hforcc  malitia  auc  infcitis  judicis 
iijhis  rebus  probatiopcr  tcftcs  aliquando  fuc- 
ricadmiila  .  talera  probationcm  nullaracirc. 
piKc  ctiara  nullitatcm  non  oppoiicntc  Vidc 
plura  ad  hanc  rcra  apud  Fagnn(Ux.dt  contr. 
•4ih  1  toto  cMf.ii. 


SECTIO.  11. 


Q^em  confenjum  re^uirat ,  0*  efuam 
oyiigationem  pariat  contraCius} 


Qjr  ii  S  T  I  O 


I. 


4^11,  &  ^hmUj  conftnfns  rt^mratttr  md  ctn- 
tr4tllHm  ? 

COnftat  prim6ex  MtltnM  tem.  i  d  1/4. 
&  Lrp- t.i  c  17. dni.t.  ad  valorcm  co 
tradds  cx  giconfenfum  cx  partc  contrahcn- 
ttittatTMiii  tium  :  qui  conlcnlus  talcra  poftulat  libcitatf, 
qualcm  culpa  lethalts  ,  ncmpe  pcrfcdara. 
Conftat  fccund6  cx  AK,trto  f  x.l.w.c  41.^  1. 
Smciol  i  Mttr.i,  )  H.i  &SHario  to  i  rtl.ltk. 
dt  vett  ctf.A.H  i.cumqui  habetintcntioncm 
cootrahendi ,  Sc  fe  oblig%ndi,&  ii  dob  habctc 
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intcncionem  implcndi.teneri  implcre  in  vtro* 
quc  foro.  Conftat  tcrtii>cx  Lnftnt  de  jnjt.  d. 
xi  n.if  .habcntcm  aniraum  promittcndi  m»- 
nerc  obligacum.  Nam  promiflio  parit  ncccf- 
faribcbligaiionem.  jntintii 

Prima  difhcultts  eft,  an  qui  habuitanimu  cfnf/*htm- 
promitccndi  cum  cxprdf»  voluntatc  fc  non 
obligandi ,  (aciat  contradum  ,  &  contrahat 
obligationem}  Afhrmant  Soto  l.  7.  dejnil.t]. 
i.s  i.ArMgon.i.t  y  ^8  *,\  Ludon.LoftK  X.f. 
tHflr  C.9X  &  SHnr.lib  i.dt  jnrmm  c  f  & iik.u 
de vot»  ctif  ^.li egxnt  Snncb.  Ith  i.M^tr.d.  9« 
H  s.y^iient.i.i.d  6  <f.6  f  1  &  ^K.  r.  f.i.l.X. 
C.*7.i}Hdfi  9 

Dicendum  arbitror  cum  Lngone  l.  t.  >».  J9. 
cam  ibi  voluntatcm  prxualcre  ,  qux  fit  ma- 
gis  cfiicax  ,  &  abfoluta.  Nam  in  volantatibus 
contrartjs,eflii.ax  6e  abfoluta  fcinpcr  przualec 
iucfficaci  6c  couditionatc  Stc  intcudcns  fa- 
tcrc  facramcniur,  Sc  fi  cx  crrorc  putct  ali- 
quid  ibi  ellcntialc  dcclfc  ,  validc  facil  Quia 
pizualcc  illa  gcneralis  Sc  abfoluu  volunus 
facicndi. 

Vnde  in  noftrocafu  quando  voluntas  (in- 
quit  Lh£»  nif.)  non  te  obligindiefrccaia- 
gis  cflicax  &  abfoluta  ,  qi.am  voluntas  pro  ^  ^f^^^^ 
raittcndi  ^c  contrahcndi ,  non  fit  promiflio.  *  ' 
ncc  contradus.  Quandocxoppofito  voluntas 
promittcndi  eft  roagts  cfticax  &  abfolutax 
prqualctac  datur  obligatio. 

Quandovtraquc  volunta$«qu>Ii$  eft.rc(l- 
ditur  i&ut  nurias :  Sc  idcm  critquando  vni» 
ca  voluntate  velies  cxprefs^  promittcrc  finc 
obligatione.  Intcrdcres  enim  cffc^lum  im- 
polEbilcro.  Quid  fi  in  matcria  graui  contra- 
Aus  intendit  qui»  fe  tantum  obligarc  lcuitcr 
fub  culpa  veni«li.'  A  ffirraat  Smch.  1. 1  .MMr. 
d.  9.H  6.  fufHccrc  adconira^ura,  6c  fpoo- 

iklia.  Neg3ii-i«^<»«-4«  <^4»« 

Secunda  difhculus  cft ,  an  cjui  contraxic  ap-  f 
parenter  cxtcrius  fine  intcntionc  contrahcn-  ctntr^ut 
di ,  fcd  cam  fingenSjcfficial  verura  concraAu.'  fiatmnm» 
A ftirmac  TnrrMMKi  tiiff.iydHlr-li.  m  nmm^j^  hmhi. 
Negandum  tamen  eftcuro  MoIihm  tom  x.d. 
)5j  /  £go  frobmhilim  in  fine ,  &  Snncht^tih. 
x.Mmr.d.s  n.i  &  Ith.  i.d.2$.H  1.  vbi  aii  id 
carere  controucrfia   Nara  contra^s  cffcn- 
tialitcr  dicit  conuentionera  duarura  voluoca- 
tun ,  Tt  dixi  fupra  n.  85  8 . 

Notanctamen  prim6  5«/i4i  in  4-  d.  n.f.t. 
m»l.& Lefimlih.t.c  i9.d$ih  t.f  Dieo  1.  di- 
€to  modocontrahcntei  in  c6tra6HDUsoncro- 
fisteneii  ad  facienda  fua  vcrba  vcta  ,  fcupo- 
ncndara  veriiatcra  ,  vc  collatur  fraus  Nocanc 
fccund&  N*nnrr.infHm.  L*t.  c.ai  mnm.jI. 
&  Smr.ch.bh.  i..Mmtr.d.\t.  quandoquts  inijc 
contra^^ura  abfquc  conff  nfu ,  Acpoftcacon- 
fenfum  reqtiifitum  adhibuit  antequara  alcer 
fuum  confenfura  reuocaueric ,  conualcfccre 
contra&ura. 

Tcrtia  difliculuseft,  an  fuificiac  ad  con- 
cra<^iutQ  iatcmio  virtualis/Rcfpondcotffir- 

nu- 
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/«/ fi#      matiuc ,  dummodi)  quis  (jiiando  adualitcr 

vtt  .iit  t',  coiicrihit  ,  llt  itl  llatu  vtcndi  raiionc.  Natn  QVifiSTIOIII. 

u»ir»3m-    in(enc<o  virtualis  dupicx  eft,  aiccra  dacuri 

quando  aliquis  vult  cau(a(n,  cx  qua  pcr  ic  fc-  QtiJtm  tbligftitnnn  fttriat  corttr^illHsf 

qtiuur  ctfvdui ,  tunc  cuiin  vircualicer  vulc  84^ 

iftrdlum  ,  vc qui  fuicipit  facrosorduics, cen  Q  It refolutio  Quicunquc  contradlus  valide  obitgtu» 

lciur  vclle  c  bligan     cailitatcm.  &  ad  onera  3  celebracus  ,  fiuc  nudus  aut  vcflitus ,  (iue  "^*  *xt»»- 

llatus  ;  alccra  datur  ,  quandu  antccedcntcr  nominatus  aut  innominacus  ,  Hue  oncrofust  '^*^'*' 

voluit  ,  at  in  ipfoadu  contrahcndi,  voucndi,  aut  gia(uitus,parit  cx  ic  obligationcm  natura- 

vel  racriHcandi  didiadus  elt  Vtraqueluth  lem,  itavc  in  foroconfcicncix  vna  pars  con* 

citadcontradum:  quia  non  remouet  i  modo  crahens  nequeac  rcdlire  altcra  inuica  raciona* 

humano  opcrandi.  Dixi(dummod6  fit  in  ^iWtcx.      yinttn  Cemtx,  io  i.  v*t.c*f.$.n.i.' 

Aatu  vtcndi  ratione  ^  quiaamens  ,  vd  ebrius  Aiol.to  t.d  lj7 .imt  &  LfJ  Ith  i.c  17.1»  19. 

vtfic>non  t/HLiunt  verum  contradium#  &  li  Ratio  cft  ,  quia  ad  contrahendum  obligatio- 

antet  przuidcant  fe  talcmadu  ciicituros  Ita  nem  naturalem  fufiicit  aniraus  fe  obligandi 

SuMr.de  vottlib.i  c  o  &  Sinch  l.i.Mtitr.d.  fuftiiicntcr  cxprellus  5c  acccpcatus  :  talis 

8.»  ix  &.iib.J^-DicHl  c.i.n  6.  ciiim  dabacur  antevliura  jiis  pofitiuum  ;  hoc 

autem  juri  nacurali  repugnare  non  poteft- 
Q^vfiSTIO  II.  >  Dixi  (validi  ceicbratus;  quii  aliquanJo 

lex  pofitiua  irritac  contra^um ,  vel  rcdden» 
Qnidfit  ohligMtio,  &  ^HOtHflex}  doperlonasinhabilcs  ad  contrahendum  ,  vei 


945  Dligatio  eft  vinculum  ,quo  parCesc6-    fine  quaconcrat^us  fi  ceicbrccur,  irritusma- 

V_y  cra 


!>rzfcribcDdoccrcam  formam  8c  foiemnicitf, 
i 

oii'fi  ia  trahcncesadaliquid  agendum,vclnon    neat' Et  quidem  quandocontradlus  cftirricus 

fttdfii.  agcndum  cunlltinguncur.  Potcft  fundari  in  ex  incapacitate  perfonarum  .  nuliam  paric 
fuia  honcitate  j  fcu  equitate  moiaii ,  6c  tunc  obligationem  etiara  naturalem. 
ri^^orofa  obiigatio  noncft>  vcl  in  nccc(Etate,  Qu^ndover6  eftiriitusnoa  ex  incapacica- 
&  cunc  imporcac  dcbicum  auc  charicacis .  auc  Cc  perfunarum  ,  fed  ex  defcdhi  alicujus  fo- 
religionis,  auc  judicix ,  auc  alccriusfimiiis  lemnictcis,  veicondicionisrequificz,  diflicul. 
vircucis.  tas  eft  ,  an  partac  obiigacionem  nacuraiem, 

CnirtSHt       tiout  vcTO  fagHnJe^iit.i.de  certr.c.^.n.u    fcilicec  obiigans  in  foro  inccrno.'  Affirmanc 
9»»  ftmftr  nonfempercz  concrathi  oriri  obiigationem    aliqui  apud  .^^«riNW  )  ^./<^. 6  c.  9. ^«m^. 
tUigutK      juditiz  commutatiuz-  Nam  regularis  emit-    de  centr.  diff  i.q  i.f  i  qui  pro  hac  fententia 
^*"*'       ccnsprofcIEonem  inic concradum cum  przla-    roali  citac  J/W.r«.i.^;ii/ 4.81  f  jQindvtr» 
cojcui  fe  obiigac  ad  obfcruantiam  taiisordi*    Nam  ibi  Molina  {bium  intcndic  teftamenta 
lus ,  non  ex  rigorofa  juditia,  fcd  cxrciigionej    minus  foicmnia  non  irriuri  ornninb  ^  jure 
Tel  obedientia ,  vel  juftitia  iegali  pofitiuo .  fed  cancum  quoad  effeiSlura,  yt  non 

tUigMtio        Obligacio  ortacx  juAitia  vcl  eft  nacuralis,    ^cianc  fidem  in  judicio. 

fmmfltM  veiciuiiis.  Naturalis  eftquznaturaiicerori  Ncgandum  camen  cum  A^cUna  citdte^ 
cur  ez  concraduabfquc  vilo  refpe&u  ad  ford  SnMrttlih  ^.de  leg  ci^.SmUj  df  ieg.d-i6  felt. 
ezcernum  :  vcfiqui  auimomucuofe  obligan-  A^n.b.Lefftte.i^  w.jf.&cohzrenCeradeaquc 
di  caiicer  eZCraxerunC,  vc  hoc  in  foroexterno  dixi  num.  11  j-  aiiquam  in  foro  externooriri 
probari  nequeat.  Quja  v.  g.  nec firriptura.ncc  obiigationem  tx  contriAu  talicer  irrito  Ra- 
tcftis  adfiiic  Ciuiiiscft, quz  ad  foium  forum  tiocftquia icginacor  ad  bonum  coromune  ha- 
externum  fpcdac,  &  aa  quam  impiendam  bct  poteftaceia  irricandi  in  vtroquc  foro:  fuf- 
inforoexcerno  datur  adio-  ficiencer  autem  exprimit  fic  vciic  irricare, 

Ell^  autem  ad^to  jus  quoddara  profequendi    quando  concraftum  abfoiuctt  6c  fimpiiciter 
in  judicioid  quod  fibi  debetur.  Vtraqueo-  irritac. 

if"  ^"'^     biiigaiio  poieft eiTe  vci  perfonalii  :  vei  realts,  ifi  S  T  I  O  IV. 

vci  rtiizta.  Perfonaiii  eft  quz  dircdli  tcndic 

ad  pcrfonam  .  vt  partcrafccum  contrahenti    QuftyiigMtitfit  eniQit ,  tjntmedo  refnittt im 
reddat  indemneffl  ^  contradiu :  indircd^  vcro         etniraUihHS  ,  vt  ^his  dicMtnr  teneri  d» 
ad  rem.  Reaiis  eft  iUa ,  quz  dirc^^  cendic  ad  tHiUient  t 

rem  ,  indire£l^  aucem  ad  pcrfonam.  Mixta 

eft  ilia  ,  quz  parcim  ccaditad  rcm,  partim    C  Icdefiniri  potefteuiato.vF/f  ;i»ri</ic-«  v»»»*  g^- 
»d  pcrfonam.  »3  dtcmtie ,  fen  Mmiffte  rei  ttlien*,  ^Hinis  jnftt  ExiaHJmid 

titnlt  h»yeb*t  Alio  modoj&fijrtaflis  rediiis:  f„l  " 
Eji  •mijfie  tnfti  titnii ,  ^i»  (Jhis  rtm  mlienam 
feJfidemt.Vxx.  in  hunc  modum  .-fitibi  v  g.  ven- 
didi  tanquam  meum  equum  ,  qui  reuera  crat 
Petri;  Petrus  aucera  iiium  ^ ce  tanquam  fuua 
pcr  )udic6  auferat ,  dicicur  equum  cuincere; 

C  c  iiij  de 
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j  o§  Summa  Theologid 

dcinde  quU  ego  teneor  tibi  ficcre  bonam 
venditioncm,tcque  cx  illt  reddcre  indemne. 
dicor  tencri  dceuidione- 

Nam  tibi  aducrfum  non  compctitadio  no 
folum  ad  pretium  quo  zltimabatur  eqnustf 
pore,  quo  cuiAus  fuit,  fcd  ctiam  ad  intcrclic, 
Sc  omnia  damna  fubfccuta. /r4./i/0/jn4  re.a> 
d.\6o.(x  l  fi  ($tm ^nafiit  C.dt  tHiii. 
Dico  piimo  .-  in  omnibus  &  flngulis  con- 
mffUintet,-  traaibus  vtrinque  oncrolis  tenetur  contra 
tnaia<      hcns  transfcrcns  dominium  in  altcrum  de 
ktttMttii,  cuidlione  rci .  ii  ab  eoin  quem  dominium 
iJIius  tranftulit ,  cuincatur    Sic  It  vcndidilVt, 
fi  pcrmuiafti ,  fi  rcm  dcdilliin  folutum  ,  hoc 
cftindcbiti  folutionem  Itcm  fi  harrcdes  in 
ter  fc  diuidunt  hzrcditatcm  >  aut  focij  rem 
iplius  communcm  ,  8c  aliquid  eorum  quz 
vnusaccepitabaliquo  tcrtioeuincatur ,  om- 
•ncsprorata  ci  tenentur  de  cuidlionc. 

Dico  (ccundb  :  in  contradu  tran(a^onis, 
quando  nempe  datur  aliquid  alicui .  vt  ^  lite 
difccdat ,  dimittatque  tottm  rem  litigiofam, 
titnc  fi  poft  tranfac^ioncm  res  litigiofa  euinca- 
t«r  per  quendam  tcrtium  ,is,  quicum  eo, 
excujus  potcftate  cuincitur  ,  traniegit,nequc 
decuidione  tenrtur  ,  ncquetcnetur  reddcre 
quod  accepit  vt  i  iite  difccderet-  Ratioeft, 
quia  non  aiccpit  pro  rc  quz  cuinCitur,led 
pro  jurc  obfcuro ,  vt  eo  ccderet. 

Imb  fi  quod  ipfi  cft  datum  .  euincatur  pcr 
alium  ,isqui  dcdit  ,  tcnctur  cidc  cuidlione. 
Exprimitur/  fi  frtfHtid»  C.d*  irMnfail.  Hinc 
fit  vt  quandu  partes  fuper  rem  zqualiter  pro 
vtraquc  partc  dubiam  tranfigunt  >  fiidquod 
datur  pro  ipla  rc  >  aut  rcs  ipla  per  tertium 
euincatur,  ocuter  refpcdlu  alterius  tcneatuc 
dc  euidlione.  Quia  non  lupcr  rcra  viclara, 
fcd  fuper  jus  dubium  5c  obfcurum  tranlcge- 
iff-  runt. 

Dico  tertib  t  fi  euincatur  feruitus  przdi) 
tibi  venditi ,  quod  vcnditor  tibi  tanquam  li  - 
bcrum  taccns  fcruitutcm  vcndidit  ,  tcnetur 
tibi  de  cuit^ione.  Qupd  verum  cft.  etiamfi 
vcnditor  dcduxillct  io  pa^um  fe  nollc  tcneri 
de  fcruitute ,  fi  quam  przdium  habcrct.  /. 
gudr» Jf.  di  mll.  emfi.  Dico  quartb  ;  fi  abcm- 
ptorc  per  euindbionem  auferatur  pars  rei  vcn- 
ditz,  vc  vfusfruftusillius  ,  cenccur  vendicor 
euidlionc  talis  partis  >  atque  adco  ad  valorem 
taiis  partis  ,  &  confcquenter  adintereire .  & 
damnum.  l.i  jf.diitnH 

Dicoquintb  ;  fi  conti-a6his  fit  raere  gratui- 
ttu.  &  non  interueniat  pa6ljm  cx  partc  dan  • 
tis  j  non  cenfcbitur  donator  tencri  donatario 
de  eui^^ionc.  Ratio  cft,  quiacx  libertate  nou 
debct  accipcre  damiium.  VidzA/el.  tt.i.d. 

AHtoH.Getnix,t9.x.V4tr  e-t.  Rfginmld  im 
frmxilib.  ij  n.  11).  &  Binmc.  dteoiur.d.}.dt 
vtud.q.i  f.vlt. 


ifi  S  T I O  V. 

jtn  &  (^annd»  lictat  a  ceyitrmEiH  rtfilirit  *Ut' 
rm  fmrtt  innit^} 

DIco  primb  :  quando  ex  vtraquc  parte    ^  ^ 
latuf  dlum  eft  contradkui  fiuc  nomina-  ^ 
to,  fiuc  innominato,  neutcr  contrahentium '^''''"^!"' 
altcromuito  potcft  rclilirc  lccundum  aliquod  ^„4,^, 
jus  ,  naturaic,vcl  poficiuum.  ItmSmnch-  Itb  UtAi. 
}  Dtc  f.ij-w.ii  Getni^L  vmr.c.b  n  i  &  Mol 
rr  X  d.         AddilGmmMdtcif  JJ9'  n.t.&  4. 
h  icproccdcrc  ctiamfi  contra^usf^idus  fue» 
rit  in  teftamento.  quod  poftea  apparuit  irriiu- 

Dico  fccundo  ,  altera  parte  inuita  iicfis  eft  ^'Z'''*^''* 
in  vtroquc  foro  relilcre  i  contradlibusnomi 
na:is,  qui  pcrficiuntar  per  (olum  confcnlua 
mutiium.  'ftMLtffinsl  i.caf.vj.n.i<j.  Gemtx. 
ctt  .c.^.n  t.  Mei.cif.Rxtio  cft.  quia  obligatio 
in  illis  coutradibus  fiiit  orta  ex  mutuo  con* 
leniu  :  crgo  per  iJIum  folum  potcft  didblui. 
Excipitur  contradns  focictatis  ,  qui  non  ce- 
Jcbratur  vfquc  ad  przfixun^  tcmpus  In  illo 
enim  quandiu  altcraparsiinplcre  noIueric,fa$ 
crit  «Iceti  rcfilirc  fecuncfum  omne  jus.  Ita 
AfoltnM  te.  2  d  1(8.  cevcl  l  txGrtg.  Loftz. 
Ratio  c(t,quia  inpa^is  rcfpc<^iuis  inquibus 
datur  mutua  obligatiu ,  fcmpcr  incft  conditio 
fcruandi,  fialius  reruaueric- 

Dicoquarto:  incontradlibus  nominatis  qui 
per  craditioncm  rci  perficiuntur ,  quaies  funC 
mutuum,  commodatum  ,  locaturo  ,  pignus* 
dcpolitum  ,  veoditio  permutatio  ,  in  nullo 
foro  potcft  quis  alccro  inuito  rcfilire.  Excipe 
contradlas  nominatos,  qui  cx natura  fiia  ha- 
benc  vc  pervcrumiiis  concrahcucium  dilfolui 
pofllncquandiicunquc  Iibueric ,  ctiamalcero 
inuico  :  qualcs  fuiit  focictas  nonhabensdc- 
lerminatum  tcmpus,  prccarium,  maiidatum, 
dcpofitum  ,  &  limiles  Jtu  fM^nndtK.lit-  '•de 
cenrr  c.if.n.y  tx  MelinMtrx.d  zjJJ.Sumi- 
tur  cx  /  fic»t  C.dt^ih'>K.& ebh^. 

Dico  quintb:  fi  attendatur  przcifum  ju*  ^49 
ciuile  ,  in  orani  contra6lu  innominato,inquo  Pttnitimtis 
res  cftadhuc  intcgra,  fcu  cx  ncutra  partc  c6-  f*"*"*^*: 
tra(Stas  implcius.  fed  manrns  intra  iimitcs 
nudipi<^t,  quilibctaltcro  luuito  potcft  rcce- 
dcrc  :  imb  qui  implcuic,  quandiu  altcrnoa 
implct:  fccus  ,icontra.  ItaGomr^r»  a  wr. 
c.^-nnm.i  & Mel.  cit.  cenc.  f.txl  frtcMrim» 
f.dt  cendic.  cMufM  dMtM-  Ativcrb  fii  tutumin 
confcicntia  fcqui  jusciuilc  de  hujufmodi  poc- 
nitciitta  in  coniradu  iunominato?  Vidcatur 
Dmhm  f  9  tr.itt  9  rtf  II.  apud  qutm  &fiirraac 
VMitn.de  centr.  dtff.^.dnb  I Jf.j.»  1.  Ncgac 
OnhMtt  dtcentr.  tti  i.di/f  l.Jtct.  i  rMW.  iol. 

Dicofcxtb  :  fi  przcis^attendatur  jusciuiict 
eci^m  iii  pad  s  accipientibus  nomcii  (pccificu 
ii  tradman;>qua  pcrficiuntur,  quandiutra-* 
dition  <n  ditur  .  poteft  quiltbet  rcfiiirc.  Ita 
ftt't.nd,ftt.nnm.i.txMelinMtr.i.d,i)j.i{.iito 

cft 
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Zrr*r  ^uid 
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.  naro  il!a  pzQz ,  quandiu  non  pcrficiuntur 
traffitione  ,  mancntinCra  tcrminos  psdlt  ini  • 
di.  Dixifii  attrndatur  przcis^  jus  ciuilrjtiim 
quia  ex  padbo  nudo  oriturobiigatio  juris  na< 
turalis :  tum  quia  jut  canontcum  cm^.  1  .dt  p* 
tlij,&  cap.  }Hrttmcttti  ix.  f-  non  pcrmiitic 
rccedcre  ^  padljnudo>  a^cconcradlu  iano 
nninato  valido 

Dicofeptimo  ;  quando  vnns  contrahentiu 
eftin  mora  implcndi  contradlum  >  potedal 
cer  eoinuito  refilirc  in  vtroquc  foro  ,  ctiam  li 
moicfus  dicat  fe  rfTc  parattim  ad  purgandim 
moram,  Itaaud^orcs  citati  cx  Reg.  mtrs  ,  di 
rtg.)nris  ttt  6- 

Dicn  ( £bu6  ;  fecundum  omne  jus ,  etiam 
Lnfiianum.in  vtroque  foro  poteft  donator  li 
brralis  rerilire  ,  quandiu  doiutioncm  alter 
r.on  acccptauic ,  vel  per  fe ,  vcl  pcr  aliura  qui 
loco  iliius  acccptarc  pof&t :  fccus  poftacce- 
ptationem.  //«  M cl.  tr.x.  d.i^%.$  PoHrtma 
anclnjio,  vbi  id  extendit  ad  quoduis  padlumi 
quandb  ex  caufa  rationabiii  concedicur  po 
cefVas  rcuocandi  iliud  ■*  Hcuc  in  donationibus, 
pof\  quas  donatoribus  fuperueniuncfilij.  Has 
cnim  Tcuocim  OrdtM. Ltijit .lil/  4.^.6).  Ad- 
6\iLt(fiHs  tttf  i  c.  17  n  »/.  contra  Coit«r.  ex 
donatione  nan  acccptaca  ,  quar  poiiicitatio  di 
citur  ,  nullum  jus  acquirerc  donatarium  >  ccia 
fi  iliam  donator  juramcnto  confirmet. 


S  EC  T  1  O  111. 

P^r  (juii ,  ^  ^uomodd  'vitietur  con- 
tractHs. 


ifi  S  T  I  O  I. 

ytritm  error ,  vti  iolui  vitiint  etntraBMm  jmri 
iuttttrmlti 

NOca  prim6,(IoIura  e(Te  vel  bonum  vel 
malura  :  bonus  fumirur  pro  (olrrcia,& 
prudcntia ,  qua  hominesfciunccacere  ,  di(Ii< 
cnuiarc  ,  &  fuo  ceropore  agerc.  ^'alus  tcci> 
picu/  pfo  fallacia  skdhibita  ad  decipicndum, 
c]uz  (i  fiac  tacendo  >  &  foium  operando,dici« 
tui  callidtias  :f\  vcrbisfains  ,  dicitur  mtndit. 
cittm  :  fi  qiudam  arcc  vcrborum  ,  aucrcruro, 
dicicur  anbttt^dttO' 

Noca  fccund^,  crrorcm  concingere  in  con- 
.  Cra^uabfque  vlla  malitia  fiue  errantis,  fiue 
al(crius,&  diciturerrormacerialis  t  vclcum 
malicia  ,  &  dicitur  crror  formalis.  NotaCer' 
ixh  >  errorem  &  dolum  aut  vrrfari  circa  fub* 
(lanciam ,  auc  circa  accidencia  contra(^u$. 
Circa  fubftanciam  datur  v.  g.'quando  vis 
emcrc  corquem  aurcuro ,  &  dcf.£ko  accipit 
jtlchimicum-  Circa  acqidcnuadacur  quando 
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intcndis  cmcrc  equum  vclocem ,  &  accipis 
Cardum  Nocaquart5,errorero  circa  accidcn* 
cia  ,  vcl  dari  circa  accidencia  magni  mo* 
inenti ,  quz  ad  fubflantiam  reduci  polFunC 
vel  circa  accldencia  cxigui  momcnti.Hisno* 
taiis. 

Dico  prim6  ;  quando  vcrfatur  dolus  ,  auc 
error  circa  fubftantiam  ,  eo  ipfocft  concia* 
diusirritus  j.irc  nacurali.  Ica  tJMolina  tom- 
1  d.ij$.LeJJius  l.L.c  17. n  xf  C  SaKcb.  Iti.  ^gto. 
7  .Afair.d.ii  n.it'  Patcc  >  quia  cunccontra- 
hens  cft  fimpiicitcr  inuoluntarius  dcficicute 
fubOantiaiitcr  confenlu. 

Notat  bcni  f-^K«<^-  lih  l.dicptr  c.\  n.6. 
tx  Salas  dt  tmpnon.dnlf.jf.  hoc  cireaccipicn-  Dilmi  & 
dum  humano  modo  ,  flc  non  nimis  ftricl^.  "^**  trrttii 
Nam^exceptocontradlu  matrimonii  pocenc  ""»"*^»"' 

are  contra aus  :  li  dctur  crror  circa  indiui  • ' 
duum  ejufdcm  omnino  bonicatis«  &  rationis' 
vt  fi  emas  duos  cubitos  ferici  gau(apini ,  & 
dum  cgrcderis  quzficum  pecunias  ,  eos  fcpo"' 
fitosin  offiwina  mercacor  det  altcri ,  &  tibi 
reponat  totidcm  cjusdcm  fcrici  zquaiiter  bo- 
ni  ,  dabitur  vaiida  cmptio,  cum  tamennon 
concraxeris  circa  illos  in  indiuiduo ,  fed  circa 
alios  Procedic  rcfolutio  juxia  Rtginal  tik. 
Xf  .n.j^(.&  Suar  torit.i  rtli£  lih,6.caf.yn.f. 
quamuis  crror  fucric  vincibilis. 

Dico  fecund6 ;  fi  error  detur  circaaccidcn- 
cia  magni  momcnti.quz  ad  fubftanciam  redu- 
ci  poflunt,  contradus  jnrc  naturali  cft  irritus, 
ItiNaHar  in  fnm  Lat.c.xi.n.f; .Motinattm. 
X  d.xjitfi  Dtindt.Sanch.lib  i.  Matr  d.6^. 
n  f.& Sttar.  lib.\.  dt  Itg.  c  W.n.C.  Racio  cft, 
quiailia  accidentia,  fcu  qualicaces  multum 
varianc  judidum&  voluncacero  hominum. 

Vnde  red^  doccc5N«r  cit  qui  fponfalia  c6- 
Craxiccu  viduaqua  putabac  honefta,  &  bonz 
farox ,  pofic  recedcrc  >  fi  cognouit  eam  talem 
noncfic  ob  fornicacionS,  cciaro  anteccdcnt6.  ' 
Quia  illainhonefticas  roultu  variat  hominum 
judicium-  Idcm  dicendumeft,  fiueillcerrot 
fueric  indudus  \  quodam  tcrtio,  fiue  non. 

Dico  terci2> :  fi  crror  decur  circa  qua'itacef 
cxtrinfecas  ,  feu  accidcntia  minoris  momcnti, 
etiam  fi  error  dec  caufiim  concradrui  >  qui  >  ea 
fublaco,  Don  fiercc,  contradusnonericirri*  ' 
tus  jurc  naCuraii  /taHehttt.l.i  <]  6  ftll  t.n.il- 
& B onacina  iWrq^^ni  multos  dt  conir  d,{  a.t. 
f.x.f  x.M.).Vndc  valid^  contrahtc  fponfalia.  ' 
cum  fixmina,  quam  quis  fals6  pi*tauic  diuittf* 
pulchraro.  Valid^cmic  caiceos  nabenccs  viriu 
lcuis  momenti ,  quod  fi  fcircc  non  cmcrcC. 
Ratio  cft ,  quia  iilz  qualicaccs  func  valid^  ac- 
cidcncales,  &  noh  multum  varianc  hominum 
exiftimationcm  NotaCCamen  Sanch  nnm.io. 
dcbere  judicem  luccUrrere  lcfo  ,quandohic 
fcicnccc  i  partc  contrahcntc  lx{\xi  fuic 


qv.£ST. 
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Qj^ifiSTlO  II. 


nmy&  ijuint^t  trr»r  vtl  d»lMs  vttunt  ctn 


Ico  prim6  :  fi  crror  fit  circa  fubftantiam 


Krrorf.ntrm         rci.vcl  circa  qualitaces  fubftantialcs, 
Omm  tnt-  &  conuadvis  Bat  boiu  fidc  cx  vnaparcc,  6c 
tnni  Hn    p:r  dolum  cx  altcra. itaut  dolusdcc  caufam 
ftfiuM*.     contiadlui,  hic  cll  irricus  jurc  poficiuo.  lu 
t^MUfnm  di  jttrt  tmihtt.  f.f.n-9.&  C^mt?^ 
t«.x  vmr  c.i  m.^>.txLi.&  txl  fcitndnm  f. 
vltfdtttiiLtdia. 

Difiiculcas  eft,  an  tunc  jure  naturalidetur 
optiodcccpto  ad  ftandiim  ,  velnonftanduro 
coatra6lai.'  Afiirmanc  Mtl  tr.i  d  j;i  >  f^t 
frvbmhtlmi  LtQiut  l.  x.  c  M-n  -X  ktgin.il  tn 
fmxt  lilt.tf.n.iit..&  Jitbtll  1.  9.tj  ^.nnm  j. 
Ncgant  ./f/e^//»4  Cdtrtft.  jj  SnnLh  /.4. 
tJMmtr  d.  'S  n.j.&Bonmctnndt  ctntr.d-i.q  \. 
f.i.  S  t.n-i. 

Vtraque  fentcntia  probabilis  cft.  At  fi  lo  • 
quamurde  |urc  pofitiuo  ,conucniuntorancs, 
partcm  dolum  faticntcm  ,  aut  in  eo  parcici- 
pantem  tencri  in  pttaaro  doli  ftare  contr.dlui 
quando  jure  naturc  fuit  innalidus  ,  il  pars 
innoccns ,  doiumque  pall»  illi  vclit  ftare. 
Conftac  apcrt^  cx  cnf.  1.  dt  to  qut  dnxit  tn 
mat.  Dcindc  quia  jus  pofuiuum  ciuile  6c  ca 
Doniciim  damat  fraudcm  non  debcrcfauere 
fuo  au^ori:nc  rcportec lucrum  ex iiiiquicace. 

Rcroiutioiotciligitur,  vt  dolofus  ceneatur 
in  confcicncia  poft  )udicis  fcnteniiam  ,  non 
ante  iilam  Datur  etiaro  deccpto  in  fbrocxcer 
noadliode  dolo  aducrlus  ccrtiuir,  qutdolum 
adHibuic  l.i  ffdt  fr>  xtnttit. 

Dico  fccundb ;  fi  crror  vrl  dolus  fuic  circa 
accidcncia  ,  fcu  qualicaccs  minoris  momcnci, 
contrad^us  validus  eft  >  etiam  fi  fublato  crrore 
partes  nt>n  conttahercnt  :  rcmper  tamrn  ju- 
dcx  faucrc  dcbct  parti  lcfx  ;  fiuc  dclus  fuciit 
indu£lus  ^  quodam  tcrtio  ,  attero  contrahente 
fcirote,  fiue  tb  ipfo  contrahentc  Ita  cum 
multis  Bonnc  dt  comr.d.y^  f  i  S  i^.nnm  j 
qui  addit  partcm  izfam ,  quando  fuu  dcccpia 
kquodam  tercio  ,  altcra  non  participancc  in 
<loio,  polTe  noD  implcrc  concradtum  <  fine 
iare  czperic  ,  (iue  nondum  cxpcrit  iroplere. 
Ex  diftisZ.K^o  dt  jnft.diff.il  nn  77  •  Infcrt 
Sjt  piitixb  contn  S^ncU.  i.  i.  ttmtr.d  ^^.n.^  &l. 
Otctfttr  in  4.<^.15- non  poffc  dcccptorcm  antc  (cntcntiam 
cmr»aii.  refilirc  ^  contra6ku, .  ui  c)us  dolus cautam  dc- 
dic  Qujt  contraduiille  non  cft\7mnin&  irri  - 
Cut  led  cft  firmuscx  parte  dcupirntis  >cx 
•Iteni  ver6  infirrous  ,  vtdeccptuj  po(fit  rcnii 
re  ,  fi  voiueric.  Qu^amuis  enim  decepcus  obli- 
getJr  immediatiad  oontradum  quandiu  non 
duroluitur ,  camen  quia  habcc  jus  vc  dillolua • 
Hir  ,  poterit  intcrim  non  fcruare.  H«c  tamca 
doA  inam  non  habet  locure  in  roatTiroonio, 
ho<:»cnim  eftconcradux  perpciu6  cx  vcraqae 
partc  iodiiroiubiiit. 


Summa  ThcologU  Moralit 

Infert  fccund6  >  quando  decepiiofuic  pofi- 
fica  abfquc  vila  culpa  dccipiencit,quialciii- 
cctbona  fidei  proccffic ,  concra6tumita  elTe 
validum,  vt  dccipicns  uon  cencacur  in  con* 
fcirntia  ad  diiluluendum.  Nam  hujufmodi 
diflbiticio  tiiit  impofica  ^  jure  in  pcenam.  quc 
Tine  lulpa  ftare  ncquic.  Infert  cercioconcia 
Sanch  /  i.iwtf/r.*/.^^.»./.  cumMQl  nnd.  J5i. 

/^t  ^Htd  ,qiizndo  concrahens  dcccptuscft» 
non  loiicrahcnce  ,  fcd  ab  aiio  tercio  >  concra  • 
^um  clle  vaiidum,  &non  poflcidcteptorc 
icindi .  (ed  ipiure  habere  adioncm  aducriut 
deccpcorem  pro  coto  damno  Siautcro  dcce- 
ptor  iile  tertius  faiiat  vuuro  cum  coocrahen- 
te  .  V  g.  cucor  ,  aut  procuracor  >  pcriiide  cft 
ac  ii  concrahens  decipiat.  Hoctocum  procc- 
dit  lolum  quando  crror  datur  cifca  quaiitat^^ 
«fs  iscamen  caufam  conCradtui' 

lnfcrtquart6  ;  quando  doius  fuitinciiicns, 
fcti  concomitans ,  idcft  000  dans  caulam  con- 
cradui ,  concradum  cITc  omnin6  validum,ce- 
iicricamen  dcccpcorcmdc  omni  darono.quod 
cx  dolo  (cquicur.  Infcrc  qaiocb  >  nonfolum 
quando  dolus  eft  inciHcns  »  fcd  cciam  quando 
dedic  caufam  concrtdlui ,  dcberi  gabcllam,5c 
efli:  foiueodam  ^  deccpcorc  Quia  in  vttoque 
caiu  coniradus  cft  vtiidusi  Sc  ex  folo  inuali- 
dogabclla  nun dcbectir.  Infcrc  fcxtb»  108.1 
tx  M^iinn  d.  fint ,  quaiido  nulia  cft inx- 
qualitas ,  non  tcncri  dcccptorcm  fub  lcihali 
moncrc  dccepttun.  vc  contradum  rcfcindac# 
(i  vclil. 

QV  ifiSTIO  III. 


Ftrum  cMrnSni  cni  mttnt  cMnftm  dtdit ,  ft 
vnitdtu ,  an  tnnnlidtui 

MEtus  (  vtbcni  exponitZrjJIiMf  17.  »•  ^ 
j  )aut  cft  icuis,  aut  grauis.  Hicvel  '5' 
eft  jjrauii  abfolutc  ,  vel  refpeaiui  j  grtuit  ^*"^  1"^. 
abiolut^  tft  qui  caditin  virum  conftanlcrn-,  * 
quaiis  cft  alicuji>s  mali  viro  cor.lUnti  formi- 
dtbilis  ,  quale  folct  ciTe  mori ,  rouctiacio  , 
crox  cruciacus ,  iongus  carccr ,  diucurnum 
cxiliiim  ,  fcruicus ,  ftupruro  ,  amiflio  honori- 
fici  ftacus,  vci  bonorum  ,  infimta,  cxcororou* 
nicacio  in)uftt :  fiue  dida  quii  fibi  timcac,fiue 
ptrenci,  vxori,  iilTens,  vel  eciam  tmicit  in* 
timii. 

Rcfpcdliui  grauia  cft  ractui  aiicujut  mali  ' 
non  formi^abiiis  viro  conftanti,  fcd  f<zminx, 
vci  fcni,  vel  pucro  ,  vci  viro  rocticuiofo. 
Vcmccus  cadac  in  virum  conftanccro  >  quin- 
que  coodiciones  rcquiruntur  d  Smncit  lik.  4. 
mx/rii.iK  io  primtcft,  vc  malum  quod 
tiroecur  >  graue  (ic,  noo  tam  rclpcdiui  ad  mi- 
nui  maium  ,  quim  in  fcconfideratum.  Sccu- 
da,  vt  exiftimatio  mali  fu  forcit ,  id  cft  vt  ti* 
mcninon  vanc  St  icuiccr ,  fcd  probabiiicerflc 
rationabilicer  credac  maium  iilud  ubi  immi- 
nere.  Tertia,  vt  mecum  incucicni>  poceniiic 
minai  executioni  mtndare :  quod  fi  non  pui  • 

iic 


Traiidtus  Xlll.  De  Contraflihus  ingenere,  51X 

fit ,  {altera  metaens  probabiliter  credac  illua 

polTc.  Qii^irta  ,  vtmctumincuticns  folitus  fit  ifi  S  TIO  IV. 

minascxcqui  :  fccus,  (i  facilc  minas  \ii£tct,Sc 

facilius  nil  exequatur.Quinta  ne  pofliciimens    f^trum  mitHS  grami  ctdttt  i»  viritm  ctnilrintit 
facilc  vitare  mala  quznmcntur.  tncnjfits  pir  tajttri^imtitrtSe  atl  ixtortjuin- 

Dico  prini6  :  mctus  cadensiD  condantem  dnm  coniraUHmt  lUnmrtddat  jurtn*' 

virum ,  U  incutiacur  ab  agentc  naturaliter>  ic  tnrx  ipfo  faUo  initHmi 

Ane  libertate  operante ,  nec  irriuc  contradlu 

spfufado,  imo  nec  relinquit  irritaudum- In       \   ffitraznt  S»tHS  in  ^.d  19.^  i  tt  y  AfcL 
hocconueniuncaudorcscum  ^<(/fNt«  I.  i.d.     X\.  to.i.jHfi  d.i67.& it6.ir  folnt.  ttd  i.  &  ct^.trMaHt 
ly. c.  i.&  S^nciolib  4  Dic  c.i.M.i.R.acio  eft<     SttUsi  x  tj  6  art.$-  diff.^.ftii.i.  Dicendum  ixfrtm  ^rr 
quiacalis  metus  nec  injuriofus e(l,nec  ^  coa*    cameneft  cura  f^^/f  i  x.d.xi.c  \.Ltjfto  lA.i.  nMumtr»'. 
crahcncc  ,  ficuc  neci  vouence  voluncarium    f.17  n.iy. yiK.or  i.f  .1  ii.ci^  ^.6  &Smnch.lih. 
aurcrc.  4. m«rr  (/.15  n-  /.  cales  concraclus  omnes  (li 

Dico  fecundo ;  ractuscadensin  virum  con*    occipiis  concradlum  matrimonij  ,  fponftfliu» 
f  j  ^      (lancem.  Ci  incutiatur  ab  a{;:nte  extrinfeco  li-    ic  dotis  ad  roatrimonii^m  ,  6c  profe(fiouis  in 
Uitmi  «li      beroi  &  libcre  operance.  Sc  dirrde  fit  incuf-    religinne  )  elfc  validos  naturali  ac  diuino  ju* 
tnvtiu/t-    fus  ad  eztorquendum  contrad:am.&  non  ob    re  ,  polle  tamea  fententia  judicisirritari. 
tndmm.      alium  (inem,irricat  contradlum.  Ec  idem  pro-       Ratioefl,  quia  extoriio  illa  injuriofa  non 
cedit  de  voto& promilEonc.  Hancrcfolutio-    potuitaufcrrc  voluotarium  Gmpliciter  fufti- 
nem  tanquam  certiffirnam  tradit  fagHn  iiK.    cicns  ad  valorcm  contraclus  :  tamcn  ratione 
lib.i.de  c»Htr.c.S.n.i%.tx  Ltjfio  l.t.  e.17 .  d.    injuria:  :  quz  debec  corapenfan  ,  rcbus  id 
6  yiK,trio  p.t.tih  i.c  io.n»ii.SHar.i0  i  dtrtl.     priorem  ftacum rcllicucis  ^  manec  coQtraftus 
lih.  6        &  S>*ncio  lih.  A-Dtc.c  f.n  i.  Knio    pcr  judiccm  irric.bilis 
e(l  ,  qaia  incuciens  talem  metum  tenetur       Exccpiraus  matctmonium  cura  acccdorio 
compenfare  injuriara ,  quam  alteri  intulit,  6c    contradla  fpon(aIium  ac  dotis  *  item  profe(fio- 
abi!Ilaomninocc(rare:ergo  rcfci(roc6cra^a«     nem  religiofam  :  quia  cum  (im  contra^usex 
i  quo  non  debet  lucrum  reportare.  natura  fua  perpetui,  rcquirunt  pleni(fimam 

Iiifcrtur  prim&  }  vaIerecontra£kum  inicum    libcrcacem  ,  qua  dcficientc  pcr  mv.tum ,  ma- 
ex  metu  graui ,  quando  mecus  .*  A:  fi  alioquin    nenc  jure  luturali  irrici. 

in  juiiofus  ,  non  fuic  dircAc  incu^fus  ad  illum       Quid  de  voto  fimplici  in  quacunquc  mate-  Mtius 
extorquendum  :  v.g  fiinuadcutc  te  hrjitead     ria   e(lne  irritum  jjre  naturz  .  fi  mciu  illo  '"^*"'  **!,''' 
occidendum,ineas  mecum  pa6lum  juftumvc    graui  fit  extortum.^^AffirmatS^MCJ&./ii^-^.i^rc.  l^^^iMtfM*. 
ce  liberem  >  cale  paAum  oriturexmctuinju      (.f  n.ii.  Ncgat  Snar  dtveto  lib.i.c^  a»  y  itn$&imm^ 
iio(o,Ar  tamened  validura.Iiif:rtur  fccund^,     Vcerque  tamen  dc  juramento  per  vim  excoc* 
quando  adultera  vt  euadat  iufpendium  ,  init    co  a^Terit  c^rc  validum  jure  naturali,fcd  a  prz- 
contradum  dc  pcrpetua  reclufionein  mona-     lato  inualidandum.  Qujd  de  teftamento  per 
ftciio  illum  valere.  grauem  roetum  condito.i*  E(Tc  jyrc  nacurali 

Inferunt  Cercib  ,  quando  parences  voiunt  irricum  ,  communis  fentcntia  eft  apud 
occidere  juuenem  cum  filia  inftuprodcpre-  tr-x.d.\\6.&  CHttr.de  tj^  cnn.lib. i.-cii  »  S). 
henfum  ,  fi  hic  fponte  offeratmatrimoniumt  Quid  de  collatione  bcncficij  pcr  grauem 
hoc  valcrc.  Quia  talis  mccus  non  fiiic  incu^fus  metum  extorta.' Eife  v&Iidam  jure  natuiali. 
•d  extorquendum  macrimonium,  fcd  ad  viu-  fed  in  judicio  irritandam  dicic  CarcM  d«  bt' 
«lidam  fumendam-  ntf.f. ii  c^if  i  f  z.«  14)* 

DifHcultas  major  eft,  fi  hofte  te  infcquente» 
fiigiasad  monafterium  >  &  praclatusnolic  cibi  ifi  S  T  I  O  Vi 

aperirco(Hum  ,  ntfi  voucas  cc  fore  m'  nachu: 

an  talc  vocum  fic  validum?  Affirmant  LtjfiHS    An  mtttis  lenis  no»  cmdtrs  tn  virnm  cenfiantem 
lib  1  f.40  n.i6.&  FagnndtK.  cit.n  ly  proba-  aliqnomod»  vttittcontrMUHmi 

bilcm  efTe  vtramque  partem.  Egoinclinoin 

negatiuam.  Qiiia  prxlatus  ille  nonapericndo     Q  Itrefol  itio.  Coniradlus  metu  leuifidus, 
ollium  >  videturcontinuare  metumillumin-     »3  quamuisnonfitirritus|urenaturaii,potc(t  8)^ 
judum  :  cumex  charitate  tencatur  aperire.       tamen  ,  ac  dcbcc  in  confcientia  rcfiindi  per  MttH$hn't 

Quid  fi  mineris  homicidz  judam  accufa-     judicemad  placitum  illius,quimetum  paiTus  mctKtttiiH 
Ctonem,nifi cibi  foluat cencum  aureos  :  poce-    c^.Xkm.  FMgnnddt cntr.  Itb.  \,cap.6  n.xt.  tx 
rifne  ilios  accipere  >  fi  non  lubeasanimum    Menecbio  lib.i.dt  arbitr  ctnt.i  cafn  i}6  M.7. 
accufandi.'  Negac  Mol.to.i  .d.$n.n.4,.Qynz     Ktpaltb.  j.  rtfp  cMp.is-n.i  fim  &  Bcnacina 
calcsaureifolueniur  ex  metu  dolofo  Mclius    cnmmHltisdt  ccntr.dtff.\.tj  \.  f  n.  1. 

afHrmat  i,r///iif /i^  t.c.i7  ii.4X- Quia  pecunia    Ratio  eft  ,  quia  zquitas  non  patitur  ,  vt  itv  ' 
illa  non  foluetur  ad  deponcndum  animum,    juriam  infcrcns  portct  lucrum  exfuainiqui- 
quem  nonhabct:fed  ad  vcendum  jiirc  ac-    tatc.  Quamuis enim  jus  ciuilc  nonconcedac 
cufitndi ,  quod  habct.  tunc  tdliancn)  pro  rcfbindeud^  coocradu>ca  • 

m«u 


.)ti  Summa  Theologid  Aforalis 

meo  hoc  eft  aJ  vitandat  lites  ,  nam  raetus  ie  •  fola  attendatur  prerum  importunitas  Sc  mo* 

uis  f.ciHnni  probaretur  Vndc  Sanch.  lih  4.  leftia ,  vix  credunt  citali  tu6torc$ ,  prifcrtim 

mMtr.d   9-  num.  4  docet  in  foro  intcrnoantc  SMmci}.&  Lttgxt  pollc  dari  carum  ,  in  quoprc- 

)udicis  rententiam  reftituenda  clfc  mciu  Icui  ces  aequipolieaDt  mctui  graui  pro  aDnuilaado 

cxtnrta  .  qnx  Hne  illo  non  darcntur.  contradhi. 

Procedit  reioiiitio  de  folis  contracHbas.qui       Rogabis  priipb  ,  an  ialtem  preces  importu  • 

irritari  polliint .  noD  vcr&  de  ilHs  ,  qui  irrita-  nc  contineant  metum  lcuem  ,  qui  futficiatin  j.g 

bilesnon  funt  ,  vt  matrimonium  ,  profeflio  fbroconrcientixad  refcii&onem  contra(^us.& 

telii^iontf,  (umptio  facrorum  ordinum.  Hi  ratisfadioiicra  pto  damnis  lccutis?  Nei;anc 

enim  luct  fisnt  per  mctum  lcucm  ,  ita  jurc  B*nts,I^*Harr*.  ^lc»\eT  y&  ^ilijafHdSmm» 

naturr  funt  validi,  vt  nullojurc  poiitiuoma»  <htK,ltk.^  mmtr.d.io.n.  ii.AfHrmant  muiti, 

neant  irritandi  quos  idcm   Smcb   fcquitur  w.  4  decoqui 

Notant  btnh  Sanch  /<i.4  m*tr.d.i  n  7.  &  rogatus  voluntate cmiiin6  repugnantcibluai 

Molto.i.  d.        traditam  dodrinam  in  hoc  confcntii  ad  repcll,'ndam  vchcmenfm  im- 

&  fuprrrori  qnrdto  procedere  ,  iiuc  mctns^  portunitatem.  Z,mj«  rowrif  if.  I48  benere(bl- 

grauis  aiu  leuis  ii  f.*rf  tur  ab  altcro  contrahite  uit  prcces  importiinas  folum  conticierc  metd 

<iue  ^  quodam  alio  tcrtio.  ieuem  ,  quando  timetur  maium  aliquodicue 

Cow»  r  '     R-ogabis,  an  poiBt  vti  occulta  conpcnfa-  pofteaiiijiiildinfrrcndrm. 


ji,4,^^  j,^.  tione  q'iip.'rmctum  graucm.autlcufrocon-  Rogabts  iecuDd6  i  quid  dicendum  fit  6t  ^**"' 
trm^latx.  trahcns,  iii|ui1i  ab  altcrolzfu^  fuit.'  Rcfpon-  meturcucrcntiili  ,quaii$datur  in  vxrre  crga  (^lf^^ 
i*rj.4*imr.  dco  »&rn\»it»ic\im  Snirs»  dt  jttr..m-  iih  i.  virum ,  in  filio  erga  paircm  ,  in  iubdito rrga 
c  )7i»  1«  S*tf«  incUKt lib-i.c  *>  n  &  fil  fupcriorem?  Communiter  afiirmant;.udoret 
liiuto  tr.  n.  c  t.«  }/. qui  bend  noiat  hot  ha  m'tum  reucreniial£  arquipollcre  mctuiicrui, 
bere  locum  ponquam  rcs  in  aitcrum  trandita  '^'Ut  in  f  ro  confcicniia:  inducat  (ibiigacioat 
fuit:'quia  ante  tiajtilationemrei  nondatur  in  rcftitiicndi,  ac  rcfcindcndi  contradum.  Itft 
ngore  compenfatio  ,  fcd  retcntio.  cum  mnltis  S^inch  l.^  mMtr.d.y.n  11.  Ltff.l.u 

f.l-.n.^  8.&  M0i.t0.t  d.16y  ^d  finrm. 
-Q^V      S  T  J  O    VI.  Nntant  tamen  ad  hujuiinodi  mctu  oon  (bf- 

ficcrc  verecundiam  naturaicm  ,  im6nor  faf- 
Vt      frtcti  tmfortUKH  ^  qnibHS  mdijeitttrmf    ti«:crequ6d  confcnfusco  metu  ablato  nonda- 
tns  rtHtrtntiilts ,  vitttnt  ctntratiHm  tnftmr      rctur,  fcd  requiri  qu6d  quis  repugruntc  yo- 
mttM  c*i«t*itt  tn  viTum  ctnfiMnttm?         luoiate  quafi  coadiis  confcntiat ,  noo  audcnx 

prar  rcuerentia,  fir  pudore  negare,  quarnais 
g.^     IWT  Ota  precrs  impnrtunasin  jure  illasdi     nuUumaliud  maium  timeac.  l.Hga  tamm». 
f^.^  ;  ciqu*  fimtaflidux  ,  inftantrs  ,  Irpd    i  f  |.  exiftimat  requiri  omninb  adobligacioof 

f  r  .  JZi  "P«ii«  •  &  quibii$  quis  magis  vult  confenti     »I'»™  prouenturl  ex  meiu  reucreniiali,  ^aM 

rc,  quim  illis  affligi  ,  &  moKftari  :  quafi    metum  paftiis  timcat  fibi  rx  ofFcnfionc 
trmj^m,     iiliscoiiientiant  ad  vitandam  molcftiam.  Has    tisaut  fupchoris  aiiquod  maium  iaji.de  in- 
i{,iiur  prn  es,  fi  dcfcendaut  k  dynaAis  ac  viris  ^eiciiduin 
potcniibus  x.-iuipollere  graui  roetui  cadcnci 

»n  virum  conftantem  ,  icncnt  aliqui.  QViflSTIOVII. 

Ncgandum  t.imen  i    cam  Sanch.  lik  4. 
m.iTr.d.j.n.f  &  Lh£  dt  jyfi.d.ii.n.^^^.Quig    ytrum  &  tfntm^do  dtft^ns  ftlemniutn  m  jm^ 
blanditix  ,  8c  repctit*  preces  non  minuunc,         rr  f»fitiM0  rt^Hifit*  vitttt  ctntrMdHmf 
imoaugcnt  voiuntAtium.  Addic  Lngo  ibtdtm  ^ 

hoc  procedere ,  quamuis  rogatus  confentiat    T)  i^ocedit  de  omnicontraftui  Scctiaoite-  f^y 
exro  qii6  {  timeat  iadluram  lucri  Qm'*  ^unc    *  ftaricnto  ,  quibus  dceft  iolcmnitai  po  ^,^^;^ 
conienfus  dahitur  non  lam  ex  mccu,qulmcx    Aulataad  corum  (tibftantiam.  In  hac  ^Bi  ■  d*fiBmi  fmo.^ 
concupifcentia  boniconfiderati.  cuitate  funt  trcs  fcntcntiz   Prima  iV^ium,  vuiai 

At  fi  importunis  prccibus  tacitz  de  malo  SylHtlhrif  ^rmilU,  &  mliorHm  spnd  Smtcb.  **»*'*0»m. 
infercndo  minsf  infint,  quia  fcilicct  r^ynaflx,  iti>  A  confil  c.i.dnb.i^  nHm.i.&DiMH  ttm  11 
aut  viri  potcntrs  tolcnt  rcfiftcntes  {ui$  prc-  f>-4^/.</«r«M/r  rr/r/.aflcrcntiumqiundoadcft 
cibusmale  mul^ire,  a;quipoIicat'metui  gra^  confeoius  >  q^uamuisdciit  foiemnius  jure  po- 
ui  ad  irritandum  contrjdum,  vtre^idocent  fitiuo  requilita  ,  &  fi  non  detur  ad^io  in  foro 
JNMHMr.infnm.c  if  n.\6  M*fcirdHi  dt  pro  cxcemo  ,  validura  eiTe  concradum  &tefta- 
J10t.c0nc.f9i  n  4  &  LndoH-Lof.x  p.fHj}r.c4tf.  mcncum  in  foro  coofcicoci; ,  excoqueoriri 
56  f.ylddit  vtfo-  naturalcm  obligacionem. 

Idem  procederc  cradit  F^gHndtx.  lib.x.  dt       Sccunda  fcntcntia  ex  oppofito  negat  e|uf- 
c«/  rr.c.5  M.z/  txSm»ch.l.4  f*tr.d.6.nHm.7.    nindi concradlum  &  tcftamcntum  vaicrcecia 
qu«ndo  r.Mpcdu  perfc  nc  cimidz  prcccs  pro.    iii foro  confcieotiae  lu  B*ldm,CoiiMr.y1mm. 
ccdcrcntlk  perlonis,  quibus  reuerentia  debc-    Comi\^&  Mlij  quos  fequicur  A'»;/'^  cmf 
iur.  iii  autcm  przciro  quocuoquc  aiio  maio,    ttfi.  di^.i.n,\.  &       dt  Itg.diff.i^  ftS  i 

J».  '  Tcf-i 
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Teitia  rentenm  inter  vcramque  medu     Secunda  ell.quando  idquod  promittitur,rer- 

uarinequicablque  peccacograui  auclcuipro- 
miccencis,juramentum  necvalec.nec  obiigaC* 


dicic  noD  eirc  omnino  inualidum  concra- 
6him  auc  ceftamcnuim  fa£tam  Hne  vlla  (o- 
lemnicacc ,  fcd  valcre  ad  hoc  vt  poirefTor  pof- 
fic  recincredcuicc  pcr  fcnccnciam  condcmne- 
lur  :  poft  fentenciam  verb  tencri  ad  reftitu- 
tioncrn.  Hz  crcs  fentenciz  probabiles  funti 
Ego  inclino  ad  fccundam,  vtpotcfongrucn- 
tcmcum  ij$qiia:dixin.  iij.  Vidc  Lttgontr» 

SE.CT10.  IV. 

Ojicmodo  contraflus  confirmcntury  ra- 
tijiccntur  y  ^  repareniur. 

Q^V      S  T  I  O  I. 

f^trkm  ctntr^tQus  inualidi  corfrmtfitur  jur^' 
Mtnt»  ,  /icundum  jits  ctmmur.ti 

^  prim^  ex  Vaf^uie  cap  j  d^fl.im- 

gOO  «ix^.i.M  16.  aliud  cllc  juramci^Pn  va- 

ftrtmM^ti  lerc  &  obligare  intra  limiccs  reli^ionis ,  vt 
Mm  i»*^  aliquid  obfcruccur,  ne  Dcus  adducacur  f^ls6 
^„  ,t^0jotcl\cm  :  aliud  prxcer  nancvim.  conbrmarc 
amm.  contra^am  ,  cui  adjicicur ,  tribuendo  jus  ja- 
flitiz  ci ,  in  cujus  fauorem  juracur. 

Noca  fecund6  i  ex  diffircncia  po(ica  inccr 
hns  duosobligandi  modos  nafci  diueififlimos 
cff  £tj5y  quos  rcccnfcnc  S^Kcb-  lih-i'  Dccal. 
CMf.ii  A  num.ji.  Primiis  eft;  quar>do  jura- 
incncum  lirmac  coHtra&um  ,  duplex  oricur 
obligacio  .  alccra  erga  Deum,  alcera  crga  ho- 
xninem-'  qftaiido  non  firmac  ,  fola  dacur  obli- 
•  gaciocrga  Dcum'  Secundus:  quando  jurarr€- 
tum  non  firmac  concradum  ,  obiigac .  fcd  re  • 
iaxitio  obtincri  pMteft  :  at  quando  confirmat, 
&  fi  ratione  Izfionis  all  gatx  concedacur  re  - 
]axacio ,  hzc  ncn  opcracur  ,  vc  po(Ec  contrji  - 
ueniri  contradbui ,  icdcantum  vt  liceat  abfq; 
perjurio  contendcre  in  judicio  ad  refciflioij£ 
illius  Relax^iotanDcn  eritnulla  ,  fi  eam  im- 
pctrans  noric  illum ,  cui  juratumcft:,  jufti 
pcfllderc  Quia  cunc  dcficicc  caufa.  cui  inni- 
cicur  Tercius,  quando  juraroencum  firmat 
contradljm  ,  tionfatisfii  momentaifta  folu- 
iione  .  nec  datur  rei  folutx  rcpetitio  :  fecut 
vciofi  contra(flura  non  confirmec.  Qriarcus: 


Toca  cbncroucrfia  cftcirci vim,quam  jura-  g^j 
mcncum  habec  inconfirmandocontra<n:u,qux  coatradu' 
cificic  vCoriaturobligatiojuftitiz.quxfine  |u-  fi,mttir. 
ramento  non  orirecur.  Pro  qua  cxpcdicnda,  ^tir*»,iutOm 
rogabis  primb  ,  vCiClm  quando  contradus  eft 
validus  ,  fed  jure  poficiuo  rcuocabiiis,ad  jc- 
juramento  iia  maneat  firmus  ,  vt  rcuocari 
nequcat.''  Ncganc  /«yin,  Portius,  &aliji^\id 
S^tnclo  Ith^.Dec  c  \  -  n.^, 

Aflirmandum  ^mcn  eft  cum  codemSaKcL. 
n.j&Lejf  c.tj.n  j6.  Ratio  cft  ,  nam  talc^ 
conrradius.in  tantum  habciit  reuocabiiiiati^ 
inquintum  jus  pofitiuum  conccdic  adiouert^ 
concrahcnti  ad  pccent*am  illiut  reuocacioni: 
ac  jus  poficiuum  ncgac  hujufmodi  adlioncm* 
quando  concradkui  adhib^Cur  juramcntumj  • 
ergoper  hoc  manenc  non  reuocabiles.  Sccus 
eilct.fi  jurc  naturali  reuocabiles  forcnt :  tunc 
enim  juramento  noo  firmarcntur. 

Ro;4abis  fccundb;an  contra^lus  jure  irritus. 
f  u  inualidus,adhibitojuramcnto  validciur.' 
Ncgant  multi  jiA-iftz  apud  S^fch.  cit.n  S.CC 
hoc  probabilc  crcdunc  Suar-lih.  i.»dt  iuram  c» 
ij  n.\,Turrmn  diff.i^.dub  "j  &  V*f<\  c  y.de 
tefl  duh.i  a  »  )  o  Affirmandnm  camcn  eft  cu 
San  h.u  it.Mel  to  i.d.ij,9  &tt.i  d.y^  Re- 
ytl.f  .i.dtjnji  tih.i.if.9  n  ii.  PaCfC.nam  idcm 
juspoficiiium  comn*uncpcr  qnod  talcs  con- 
trictus  ipfoifs Cko  funt  irriti.  conccdic  vc  adje'  '^rMintV'^ 
6ko  jurarrgco  irricinon  euadanc  Nnftraci.iro  «»><»«• 
fenrcncia  folum  procedicdc  co^tradibus  jure  '^'"J^***" 
pofitiuoiriitir;nam  concrsdlus  jurc  nacurali 
inualidi  nullo  juramenco  validari  pofliint. 

Rogabis  Cercio  ;  an  juramentum  Tcddac  d\- 
&OS  con'traAu5  formalicer  ac  vcrc  validos.aa 
foliira  zquiualcnccr ,  idcft  hibcnjcs  coftcm 
cfFf 6lus,quos  habcrenc .  fi  validi  forert?  Hoc 
vlcimum  iffirroanc  Stiar  cit.c.X9.fi.<j,&  Mel. 
to  t.diff.xs  .cel.ftn.  Diccndura  camen  cftctt 
LHftnt  d  II. Kum.  II*  eos  reddi  vcri  acfor- 
roaTiccT  valid^s.  Quia  ji  tanicntum  ex  ipfo  ju- 
re  C(  llic  imprdimencuro juris ,  quod  obftabaC 
ne  validi  fiercnt  :  eosuccmfublato.^creva' 
iidieuadenc. 

Rogabis.quartb  ,  quale  juramentum  efTe 
debcac ,  vc  firmei  contrafturo?  Conftac  oon* 
fufiicere   juramentum  de  przfenci,  quo  quis 
_  jurct  fe  donare  ,  fe  proaitccre    Imh  )ViXix  tit^tMt^ 

qUando  confirmac,nequic  juramcnci  rciaxatio     Lefftnm  cititum  ,  &  Stmrium  caf.  x^.uum  \.  firmmninm. 
obtincri ;  fecus  quandnnoncoufirmat ,  eciam  ^nonfufficlc  qualccunque  juramcncum  dc  fii- 
fine  iwlla  alia  caufa.  Quincus  :  quando  noa     turo  ,  vc  fi  jures  ce  folucurum  .  te  cradicurum 

fed  requiricur  quod  jurcs  cc  nunquamreuor 
cacurum  ,  vel  s^urum  concra  promiflloncin 
prxfcncem. 

Qupd  bcn^  ampled);uncur  Sancb.  r.um.  19. 
&  Lufo  num.  iit  addcntcs  non  rcquiri 
qubd  feropcr  ail  is  jurandi  fic  reficxiis  fu- 
pra  primam  proroiffionem  .  fcd  lufHcere 
qubdcadac  aliqusndo  fupra  diredlam  pro<% 

D  d  miflio. 


\urikintr.tttm 

IJMMit  tfft 


,    cotificmac ,  nulla  dacur  adio  inforocxcftno 
contra  juraotcm  ;ferut ,  quandoconfirraat 

Noti  tcrtib  ,  obligationcm  jujramcnti  pro- 
roifTuiij  folum  hominifa6li,finon  attcndamus 
ImrmmtviS  confif mationeiB  coatra&us  ,  innoccfcere 
duplici  regula  Prima  cft,quoiics  id  qiiod  pro- 
mittitur  potcft  feruari  abfq;  nulio  peccato 
proroittcntis  ,  juramcntum  valct  &i  obligac. 


•  3'4  Summa  ThevlogU  Motalls, 

ir.ilIioncm  n  v.g.  promifllonon  reilocandiin' 

cludarur  in  ipfo  contra^ku  Nutat  S^inch.  n. 

.X4  &  2/.jura(nentum  eandcm  vim  habere, 

licet  6jt  pcr  procuratorem  ,  quemtamenn6 

fufiikit  habere  mandatum  ad  conirahrndum. 
•  nilifprcialiterhabeat  mandatum  adjurandu, 

Rogabis  quint6;  vtriim  fola  juramenta  pu- 

bcrum  habcant  vim  conHrmandi  contradui* 

Nrgart  aliqui  apud  6  matr.d.iS. 

»Nf».i  j.^licciitcsfufiiLcrc  qu6d  jurans  (it  pro- 

xirr  us  pubertati  .  n:mpc  in  viris  H  cxccdat 

annum  dccirrum  cum  dimidiu  ,  in  ficrminis  & 

excedat  diroidium  fupra  i^num.  Et  hoc  pro- 

bibilc  judicat  Sinch.  ibidem.  Oicendum  ta- 

•incn  curo  codcm  ,  &c  Lngont  num.  ii^.  re- 
^4|iiiri  omnin5  pubertatem,  vt  juramcnto  con- 

tradus  firmctur  Sic  exprefse  in  ^M/^«Mr..S4(> 

crMtnent.*  fMhtrum  C  Ji  adtnrf  vendtt 
Rcgabis  frxtb  i  an  juramentum  confirmec 

cnntradus  initos  contra  prius  juramentum 

illos  non  cdrbrandi.'  Conllat  adlum  gcftum 

contra  juraojentum  abltincndi  ab  illo ,  ii  abf- 

que  luramento  crat  validus ,  manere  validu 
•non  obllantc  pcrjurio  Patct  exc4p.  jicut,  dt 

Sfonftl  vbi  d-ciditur  matrfhionium  jnitum 
contra  fponialia  iurata  vaJere-  RaciocR,  quia 
prias  jtiramenturo  non  ponic  inhabilitatcm 
ad  valorcm  aftLis  fcd  fo^um'  facit  ,  vc  adlus 
cuntrarius  finc  perjurio  excrccri  ncqueat. 

Difh  ultas  folum  e(l  •  quando  adux  geftus 
c6m  pnus  jura-nentum  de  fccft  inualidus.an 
pollcriori  j uramento  firmetur?  N|gant5«Mr/;. 
,  Ith  j.  Dec  c  M.  num  lO  &lth  6.n  ntr  d  i,  n. 

X'&  LeJfiHslili  1.  CMf.  17.  nt$m.  j8.  Quii  in 
poftcrioii  juramcnto  dabitur  pcr)urium  >  6c 
vbi  hoc  intcrucnitjcontradus  hrmari  ncquit. 
i^flirmanftMfr  Ith.i.dt  )ur*m.c.tf  \0'i  ttum. 
4.  &  LHg9d.7.i  anum.  ii-  Quja  licdt  in  lali 
juramento  deiur  peccatum  ,  at  nuUum  datur 
inilliusob(eruatione  ,  quz  cftnon  cuntraue  • 
nire  contradlui.  VtraqucfenteDCia  probabilis 
cft 

Rogabis  rcpcim6:quibusrcgulisinnoCefcat: 
quando  juramentum  habeat  vim  firmandi  c6  ■ 
tradum.'  Duasregulas  tradit  Ltjfiuscit.  i  n. 
^•.a.rfj  Aptuis  \  Sanch  c4f.ix.  nnm.  41  craditur 

met  "«"«Tvnicainhuncmodum.  Qupties  iuramentum 
feruari  poteft  abfque  peccaco ,  nec  reperiiur 
jurpitudo  in  crcditorc,  in  cu  jus  fiuorem  prz  • 
ftatur ,  &  ipfum  non  continct  folam  facicndi 
promidionem  ,  fed  eam  qux  fbrmaliter  ,  auc 
zquip^  Ilentereft  non  reuocandi  contradbus, 
iirroat  cnntra^um ,  <.ui  adjicitur 


fMrttmtmt» 


Hum. 


raento  :  fecusver^fi  prohibeantur  ptimirib 
ob  priuatam  vtilitatem  contrahentit ,  Oe  fi 
fccundari^  ob  bonumctynmune  ;  fiueprohi- 
bitio  in  rem  ,  Huc  io  perlbium  dirigatur:  dii  - 
modb  nec  in  recipiencc  dccur  curpitudo  .-nec 
contradhis  interdicatur  fauore  debitoris,  c6* 
ccpta  tamcn  prohibitione  in  pcrfonacrCdiio* 
f isj  vt  li  Iac  dicac .'  ncmo  cum  minorc  contra* 
hat.Tunc  cnim  &  fi  minor  jurcc.  non  firma'* 
cur  cn^trafljs  juramcnto.  • 

Inf:rtur  iecund6  ,  non  firmari  contra^um 
)uramcnto,quanducft  in  przjuditium  tertij: 
vcl  quando  juramentum  jurt  humano  irritii 
eft  Qina  quod  in  fe  nullum  cft.  nullas  habec 
vires  bonHrmandi.  Qualc  autera  dcbeate(re 
illud  prxjudicium  ,  cxpooit  Sanck.  l.  }.  e^if. 

Infcrtur  terci6  ,  quandb  d^tur  tnrpitudo  _  ,.  . 
in  creditore  ,  in  cujus  fjuorem  juratur  ,  «  li  f,cctimm 
juramentum  obligct ,  eo  non  firmari  contra  }m«/«  tgk 
€twm.  Vc  qnando  juramcntum  cft  folucndi  o'«^«(m 
vfuras :  aut  quando  piomilCo  cft  dolo,  \cl  fi""'""^ 
ractu  rxtorta.Conftat  cx  c^f.cnm  entingatfdt 
/Mrf/w.Turpitudo  ilUtunc  ccnfctur  dari,  qul< 
do  is  i^^i^s  fauorcm-  jaratur  >  pcccat  in  ac* 
ccptiunc  rci  juramcnto  (ibi  promi(rx  ,  quam* 
uisnon  tcncaturillam  fibi  traditam  reftiiuere 
nec  rctinendopeccet  .SufKtic  turpiiudocon-  ^ 
traria  lcgi  ciuili,  qua:  pcccatum  inducit.  Nec 
reqtiiritur  pcccatum  formale  ,  fedlufficicma- 
tcnale  ,  fi  v.  g.  vfurarius  racionc  ignoranciz 
cxcufctur. 

QJ^STIO  II. 

Viritm  iM  hec  regnt  ctntr^ilits  frmtntHrjnrM' 
mtntoftcHH^itm  jns  Lttfitiniiftt 

NEgatiua  refolutio  in  contraftibuslaico»  c#i»rf«tf«* 
rum  de  matcria  laica-Conftat  ex  lib.^^.  «(«r 
OrdiH.tit.jf.  vbi  prohibctur  ne  quis  in  coO'  juramtnto 
tradibus  juramcntum  intcrponati  quodfic6-  tnLmfitmmim 
trarium  efticiat ,  contra^tus  annullantur  ,  Sc 
graucs  poeoz  tum  coDtrahentibui»cum  nocario 
imponuntur-  Quz  lcx  fuit  lat^,  nonadmi> 
nucndam  jurifdidioncm  ,fed  sd  minuendas 
litcs,vitanda  pcrjuria,&  tucndam  audloricaci 
regiam  ,  ne  fcilicec  fubdici  in  caufis  concra- 
iluum,fiiorum  Principum  jurifdiftioncm  cf- 
fugerent ,  dcuolucndo  illas-ratioac  juramici 
ad  foruro  Ecclcfiafticum. 

Quamuis  cnim  juramentum  fit  rcs  fpirituf* 
li.5,non  ita  c(fugit  poteftatem  laicam  ,  vCnihil 


Vndc  triplex  conditiointali  juraraentodari  omoin6  circa  illud  intra  limitcs  politici  re 
debet.  Prima  ,  vt  ablque  peccato  feruari  pof    giminisftatuere  poi&t  Nam  quando  juraraen 


fic  Sccunda  ,  vc  non  rcpcriatur  turpituSo  in 
rccipicntc.  Teitia  ,  vt  forn-aliccr  aut  vir- 
tualitcr  concineac  promiflionem  non  reuocan- 
di  concra&us. 

Exdidis  infcrtur  prirab  cum  5'»r/'-  ctt.  a 
n.4).  quando  concra<5kus  prohibcntur  prima 


tum  verfatur  circa  rem  politicam ,  cftcaufii 
raixti  fori,vt(}oceDC  Mol  to.i.d.\j^$  dtmd* 
&  S*nch.  lik-  i  Dtc.c  ti.n.  14.  Acccditquod 
przdida  lex,&  fimilcs,  qu«  videntur  tangere 
Ec.  Icfiaftica,ii6  dcb£t  ccnreri  latz  ^  Principi* 
bus  cacholicis  abfqitudultOjAc  beneplacito  Sc- 


ri6obpablicara  vcilicaccnD>  nonfirmari  jura-    dis  Apo^.  yt  noui  f^al^fc  to.i  f 0/01$  9  9  f  J 

Tan 


Tra^atus  XIIJ.  Df  ContYaSlibus  ingcnert,  jij 

Tantum  jpttur  abeft  vt  contraduf  prqtJi^ai  in  ,  .^i- 

hotrcgnt  fiimcntur  juramcnto ,  quin  poiius  Q^^^  ^fi  ST  i  O  III. 
co  adHico  irritrntur 

Nftat  lanBcn  Rtytll  f  i  Lb  i6  ^  i  nnm.i.  ^Mmodo  coKtraEttts  ratific»ri ^  ftu  cnmfitln' 

Kauc  iriuationcm  intclligrnHam  cllc  poft  ju-  HMUtlns  ij>er  rmnfi'  ^ttorem  firnnrt 

duis  Trnccntiam :  antca  vci6  proniiffi»  ftan-  ftjjtti 
dum  eftc  fub  rcatu  perjurij.  Ni^x.3.tF agttnd.  de 

c(n>tr.Ub  I  c^fzb        proccdcrf  lcgcm  Luli-  XT  Ou  contradlum  vcl  cfTc  irritum  ratio-  q,/; 

canam  Hc  juramcnio  tam  j.romiirorio  qu4m  ll|  nc  h<!ii  confcnlus,  vcl  nti- nc  irccus» 

allcrtorio.  Mirorcamcn  virum  d«  dlura  ita  aut  di,|i  ,  vel  rationc  impcdimcnti  initantis!  ^*"^^^* 

tircdcOrdinationc  cital*  exprcl  cloquei-tc  vcl  rttionc  dcfrdtus  form.T  dlcniiilis  Dico  "  * 

dcfolo  proitiillorio  hif  verbi»  O  ^hc  fe  ttt-  prim6;  quandocontr-dlus  fuit  irritusrationc 

ttn/lerk  tto  jHramtnto  fromtjjeno  fomtHtt ,  &  fidli  conlenfiis  ,  vel  timoris  in  alceroconria- 

Hao  fiomjjcrtorto ,  oH  decUratorf.  hcntium  ,  nihil  rcquiritur  nifi  Iibrr  confcn- 

5         Rogabisprimo.  ancitaiaOrdinatiolocum  his  cx  parte  iliius.  inquo  fiitdcf;.dus  Ica 

habcac  cum  incontraaibus,  quifeclufo  jura-  Ltjfins l  x  c.17  h  17.&  S-.hch  l.  i  m^tr.d  ^  . 

^    inento  funi  dc  jurc  validi ,  cum  dcillisqui  nnm.^j.  Raci  •  cft  ,  quia  cunc  aHucni  id  quoi 

inualidi  funt.  Sc  juramcnco  indigent ,  vi  va-  lolum  defi^crabacur  ad  LOntrkdusv;lojem. 

lidentur?  Affirmac A'-/-/(F«r».i.«>»/«/.  16. n.  Notant  bcnc  citati audorcs  probjbilc clfc 

14  &cenfHlt  9   n  10. Mol  to  i  «/149  /.  T)e  oppofi(um,  ncmpc  reqniri  nouum  Lo:)frn>u 

jnrt  (X  Pintll.&BirlttK.t.  QtiiaOrdiuatio  ab  cx  parte  vtriulijue   Q^iid  fi  vtcrquc  fiiae.vcl 

folutcloquitur  ,  &  finc  limitiitionc.  mctuconrcnfit.' Brnc  rcfpondct /.fj(/  >Hm7i. 

t^e^ioi  CHldus  Pir'jr4  inl  fi  cnratortm  T.  cum  diftindione  :  iiam  tunc  viT  alier  nouic 

minor  irHS  nHm.4  c  RtnU  X  f.  ltb.7  ^Htft-^  cicfc6^um  alccriuf ,  vcl  vtcrquc  ignjrauic:Ii 

aflcrc  ics  lolum  procrdcrc  de  concisdbihus  nouit .  non  poteft  p  arlumrre  illum  ir.anrrc 

validisac  6rmis ,  noi  autcmdc  illis  quiabft^;  in  confcnfu  piiori  valido,  vt  fit  confcnrus 

opc  jurap  enci  inualidi ,  &  infirmi  funcQuia  ipfius  acccdcns  pcrfiuat.^i  vccrquc  ignorauit» 

foluminprioribus  dabaiur  pcrtculum  clad6-  &  pucai  alcerum  validc  woiifciifiHc  ,  cuocfi 

di,  acrftiigicndi  jurildidioncm  far.  ularcm.  poftca  vtcrqnc"  vericonfcntiac ,  alccr  pnut  , 

Hzc 'rcuiida  fcntcntia  bcnigni.  rcft,  quia  ahrr  poftciius  valcbic  concradus. 

n)inuic  inuidiam,& lcnitr;gorcra.noftrzOr<  Dico  fccund6  :  quando  dolus,  vd  erroc 

dinacionis                   .  dcdit  caufank  contraclui  ,  dcicptns  non  ccn* 

Rrgibis  fecund6.  Vtti^Ti  cx  vi  talis  Ordi-  fctur  racifik.arc  ,  nifi  conrpcrta  v  riiacr  riirfuf 

nationis  non  fi  lum  contradus  fed  criam  ju-  animo  conrcntiac .  «Vcxccii^s  falccm  i^fruni 

•ramcntum  ilii  app»  fitum  iiritctur?  Nrgant  rt  rum  vfu.  Xi^  1  ijJiHS  ctt.r.nm  74.  ibi  aic  id 

Suar  iih.x  de  j  tsm  caf.  ^h.n.i.Bnitof.f  i.  proccdcrc  in racihtatiotic  fraCiiironij,  p.ofef» 

/  I.»  -4  ffjothto  matr  Quia  lcx  ciuilis  habct  iionis  ,  collationis  bcncficfj  ,  donaiicnum, 

pot  ftatcm  fupcrcontr.^am  ,  non  tamcniu'  &  aliorum  coniradluum.  I  aict,  natti  quandiu 

pcr  jnramcntum.  datur  dolut ,  aut  irror  ;  ccnfcnfus  Iibtr  non 

Afhrmantylf«/iH4 /0.i.</.i4<).<l  Quoad  po-  cft :  fublaco  autcm  dolo  di  cirorc,  liconf.nfus 

Ccftatcsj&luquendode jurc  Caftcllz  Sanch  Jibcrdatus  fufti..icntcr innotclcat ,  nihil  am- 

itt.^.Vec.c  ii  ».io  &i\.  Ratiocft  ,  qaiaju*  pliusrequiritnr. 

ramcntum  iircontrsilibu»  appofitnm,  cum  fit  DicotcuiS:  fi  contradus  fuic  irricusob  im- 

homiiii  pisftuum  ,  pot(ft  pcrcondcnatfoncm  pcdimcncum  ,  quo  ccftantc  ratifictndus  cft,  ^ 

rclaxiri  abipfohominc  ,  cui  juratur;  crBofi  oportet  vt  vterque  intcndatdc  nouocontra-'  ,sf^(Jtit> 

raiionabiiii  caufa  fubfit  ,  rtiam  prr  fupcriorfi  hcrc  ,  &  veritatc  cognita  noiium  conh  nfum 

iclaxari ,  &  nc  robur  obtincat ,  irr.pediri  prarbcat.  /f<f  LtjJiHS  num.  76.  &  San  b.  cnm  • 

•     At  quidquid  fii  de  potcftate  ,  quarauis  mflnsltb.  1  matr.  d.if.n  t.  Raiiocft,  quia 

hxc  dcnir,  cgo  rxiftimo'  in  noftro  cafu  ,dc  P'»o'  confcnfus  fuit  omnin6  irritas ,  vtpote 

fadononirritart  juraraentura.  Quia  inOrdi-  circamatcriaininhibilem.  • 

natione  nullura  cft  vcrbum  pc-r  quod  illud  Si  tanr>cn  dccur  (inquit  LtffiHtnum  77) 

irricccur.Vnde  fcruandumcft  inforo  intcrno  "fi»s  grauiffimjc  ncccffitatis  in  matrimonio, 

•cx  przcifa  vi  rcligionis,  6c  non  juOiciz.  No-  vt  fi  marituf  nequcat  induci  adnouum  con- 

tat  dcnique  rml^cHi  cit  n  1/.  pcr diiflam  Or-  iraiftum  ,  6t  vxor  cx  fcparacionc  tiracat  fca- 

dinationrm  no^rohtbcri  in  c«ntr«dibus  &  dalum,  vcl  vitf  aut  honoris  jadiuram  ,  fatit 

diftraAibus  vAtum,quoquis  promittcrct  Deo  "ii  ,qu6dipfa  dc  nouoconfcntiat.  &tacita 

talem  concri Aum ,  aut  diftradtiim  non  rcuo-  vcritatc  ,  feu  iinpedimento  inducat  mariturq 

carc.  &  ficjudicatum  larpcinluprcraofcnatu.  »d  nouuiti  contradium,quo  ipfam  invxorcm 

accipiat.  Dc  quo  Sanch  ltb  1  matr.d  j6 


a 


Dico  4.  quando  a^us  fuit  inualidus  ratione 
licujus  folemnitatis  poftulat*  i  jurc,probabi- 
1«  crt  non  rcquiri  alura  ratificitioncmin  foro 

Dd  ij  inj 


j,^  Summd  TheologU  Motdlis. 

intcrno :  quarauis  in  cxter»o  folcro  nitas  illj     cft.  Vndc  fi  probctur  I«fu$  in  coquoJ  con- 

"  •     ■  traxcritrquia  noiicxpcdicbat  et  rcm  vcndc- 

rc  ,  pcrmutarc ,  locare  ,  coMt^dus  habcbitur 


7)'?r*.'/||| 
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exigatur-  I'ater,  quia  probabile  cft.dcBcicntc 
folcmnicatc  ,  valcrc  aftam  in  foro  intcrno, 
quando  contrihcntci  funt  pcr  lc  h»bilc8  .  6c 
habent  plcnum  confenfum,icaut  ncutcr  tcoca- 
turillum  rcfcindcrc  antc  fcntcntiam.  Dcquo 
Lejf  CAf  19  n.  ji.ficutdc  racihcationc  profcl- 
fioni$irritxc.  4«  ».  66.  Noftram  vcro  tradit 
Uf.xi.n  79. 


Dc  rrjlitutione  in  integrum, 
ASi  I  o  I V. 

jQ^mod  '  qnis  Ufns  tx  ctntra{fu  refartiur  ptr 
rtjhtMiontm  inmtegrHmi 

^^Octprimb  ;  rcftlcutioimn  in  integru 


cllc  beoeficium  ,  fcu  rcmedium  j  iris, 
#«r,/i,f  »,».  quoisqui  I(;fus  eft  .  in  pnltinum  aatum  rcsti- 
ntiHiHuifl  tuitur  pcrju-Jiccm.  Vnd:  aducrcit/  ngodiff 
xx.n  iio.nonhabcrc  lotum  hoc  remedium  iii 
contradibns  inUAlidis  ,  frd  qnand.i  contra- 
dliM  vaiiiiasfait,  (V  qui  contraxic ,  Izfi  mem 
'pairujcft,  vt  fcilicct  dctur  reciflio  ,  veldi- 
ftraclus- 

Nota  fecitndo  ,  hoc  bcnrficium  htberc  lo- 
H'/HtM'itit  j-Qn^       ,n  raaioribus ,  qi  i  n  in  minoribus, 
Vun'^  '   hocdifcriminc  ,  qubd  raa)oribn>  folum  con- 
r«*irfV;ir.<:cdatur,  quando  ptopier  ignorantitm  ,  vcl 
bi4t  /ofww.  impcdimcntum  rcbus  luis  confulerc  nonpo- 
tucrunt ,  v  g.  quia  abcrtni  caufarcipublicx, 
vel  quia  fcruitutcaut  vinculis  dctcnti  crant: 
minoribus  vcr6  impcndatur  amplifliiic.nul 
Jo  dato  impcdimcnto  ,  Sc  ignaraniia,  iroi 
quan-uis  Irdantur  ex  eo  qu6d  ncgligcntc»  in 
fao  nrgotio  faerinl 

Ndta  tcrti5,  in  duplici  potiflimum  materia 
verfari  hoc  bcntficium.ncmpc  in  judi  Jjs,  Sc 
contraftibu»  In  judicijs  co  vtuncur  minores, 
6c  q  ii  horum  priuilrgio  gaudent,  fi  in  pro- 
CelTu  judiLi  ilialiquandoomiferunt,  aut  prz- 
ftitcrunt  talem  con!'e:ifum  ,  cx  quo  fc  Iaefo$ 
fcntiant  f  vt  fi  non  appcllarunt  tempore  c6- 
pctcnci.vcl  confcufcrunt  iii  ja  iiccm  fufpcdu, 
In  coniriCk  bus  ,  quando  vcl  abfoluci  in  co 
qudi  concraxcrunl ,  vclin^nodo.  conditione, 
aut  pretio  .  fub  q  10  contraxcrunt ,  IxCi  funt. 
Sermonobisuntume  it  dc  rcftitutione,  qux 
inconcr;6tibus  .  &  quafi  contraftibus  com- 
/  petlt  minoribus ,  &  ijs  qui  coru.n  priuilegio 

.gaudcnt. 

Prima  difficultas  eft ,  quid  importet  hujuf- 
mo^i  rcftituciohis  bcneficiunM  Conueniunt 
aa<a  ^Tctcam Molin4tom.i.d  si\  (^mtx^t». 
Z.V4ruir.CM/>.\^.>»Mm  }  &  C<»^tr  lib  i  vtr,*r. 
t*f.\.nHm.n.  imporurc^  vtis  qui  illo  gau • 
det,  tcftituacuT  quoad  id,  quo  probatur  fuilfc 
kfft»  :  non  autcm  quo»d  i  J  in  quo  Izfusnon 
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pro  non  hdio :  fi  vcrb  unium  fit  Izfusin  prc" 
tio.quia  ncmpe  locauitaut  vendidit  minori 
prctio,  quaim  rc$  valcrct  :  vcl  emit,  aut  cou- 
duxit  majori ,  dabitur  refticiicio  non  adUerrus 
contradum,  fcd  aducrfu»  prctium ,  vtinfti- 
tuatur  intra  limitc»  jufti  Quando  reftitut  o 
^vt  inquit  Molina  cit  )  clk  lolum  penc» 
quaiititatcm  prcti)  pcrficicndara  ,  cmprorpo- 
lcftopponcrc ,  vt  vcl  augcatur  pretium  vfquc 
ad  limitcs  jufti  ,  vcl  vc  rcftituatur  rei,  & 
rccupcretur  prctium  rcfciflocontra^u 

Quid  fi  detur  rcftitutio  aduerfus  contra- 
dhim  ,  6c  rcspriusalicnata  rcddeiida  iit  ,de- 
bcntnc  rcftitui  frudu» ,  ex  tah  rc  pcrcepti? 
Aftirmant  Ow«r  1.  ^mr.  tMf.  7.  nnm.  i. 
EmmnM.  M  Coii*  S  £t  ^md  (1  t^ntnm  f*r.x, 
annm.i.  &  GMma  dtcif  ni.  Ncgtnt  Mtl. 
d.  SIS  *  f  "'f*'  Lcffmsl.  I.  cmf.  17. 

nnm.  71.  Sc  cum  mtilti»  'BonMe.  dt  r,t/, 
^M'fi.  i.  fun  vlt.  num.  18.  cum  «liquali  a».. r# 
dillinftione  ,  quam  vl  cxpcdiam  ,  Sc  aroplc-  <• 

Dice  prim6  :  quando  pcr  contra^m  gra< 
tuitum,  V  g  donationcm  re»  nainori»  alicna- 
tur ,  polfunt  repcti  fruAus  ex  ea  perccpti,de- 
du6ti»  expcnfi».  Ratio  eft ,  quia  minor  (  Sc 
idcm  cft  de  gaudcntc  minoris  priuiiegio) 
ccnfetur  lariu»  non  lolumahenationc  rci,  fcd 
etiam  fci£t  lum  . 

Dico  4ccund6  ;  quindo  per  contradum 
oncrofum  res  fuit  alicnata,  v  g.  pcr  vcndi- 
tionem,fi  rcs  fuic  vcndica  jufto  prctio ,  fiudhit 
rcpcti  nequcunt  in  confcicntia  ,  quidquid  in 
oppofitum  dicct  Cei«r.  i.i.vnr.caf.  )  num  i. 
Ratiocft,  quia  in  alicnatione  talium  fruduu 
non  datur  laflio.  Sicut  enim  emptor  percipit 
lucrjm  exrc,  ita  vcnditor  cx  prctio  valec 
percipcrc.  Dixi  C  firc»  fuit  vendica  jufto  pre-. 
tio)  quia  fi  infra  juftum  ,  potcrit  rcpcti  ea  par» 
fruduum,  quar  rcfpondcatrcipfout  cxccditi 
prctiifhi  dacum  870 

Sccunda  diftictiltas  cft  1  in  quibu»conlra- ^^^^^^^ 
(aibtis  locum  habcat  bcncficium  dicl«rcftilu.^J"^'^|^^ 
tioni».'  Gcncrali»  rcgula  ,  quam  cx  jurc ,  &  „/7^ 
communi  doftorum  tradit  >^>iw>».  ComtK.  to.^uti»  in  im 
X.  var.  C4f.  14.  «»«»».  /•  barc  cft  :  Pcr  di^um  f'xri»». 
bcncficium   conceditur  minoribu»  «  ncmpe 
vigefimura  quintum  annum  ztatis  nondura 
impleutibus  reftitutio  in  quouis  contradla 
valido,  &  dilTolubili ,  in  quo  non  latispru-* 
dcntcr  fado  damnum  acceperint  ,  etiam  fi 
faftus  fucrit  de  confenfu  iuiiVu.&  auftoriute 
judicis.  j  .C  dt  in  tnttg.rt^it  mtntr. 

Ex  quibus  Ltfftns  lib.  i .  C4f.  17.  nnm.  6j. 
infcrt  prim&  ,  pollc  minorcm  agcre  ad  juftu 
prctiu,firem  vcndidic  minoris  jufto:  flc  adrc- 
cuperanda  r6,fioportcbat  cara  non  vendi  In- 
f;rt  ex  mutuo  acccpto  Ixfus  cft,  quia  vel 
pccunia  accepta  pcrdiditivelm*l«c6fumpfit, 

pollc 


r 


*TraSidtus  JCIII.  De  Contraflibus  ingenere,  ^17 

pofle  vti  bene(icio(alisreftituuoiiis,  &  folum  tt.i.d  S7i  S-^D illnm  idtm  Siim\t\ircx l  ntf 

lolaere  id  in  quo  fadius  ed  dicior.  nttikns  6    at  mitivr. 

Infcrt  tcrti5  ;  poife  refticui  aduerfus  dcbi-       An  fuffai  iac  Izfio  miniira?  Negant  Ctu^r. 

torcm  ,  in  folucionc  pecuniz  fibt  fada  Nam  lih.x.var.c.t  .n  l\.  Cal<i^Sy& Mtbnacttati. 

fidcbicorci  foluit  fmc  au^oricate  cucoris.vcl  Aftirmant l.i.C.dtrJand.  %end  p.\. 

curatoris  ,  folutioipfo  jure  eft  nullaj  acpro-  c.  \  m  i6  Ctilt,  Psdilhm,  &  mlij.  Ec  quidcm 

inde  debicor  non  manct  liber  >  nifi  falua  iit  his  vidctur  magit  fiuere  /  Sci»  ff  dt  rtjlit.  i$t 

pecunia,  vclconucrfa  in  vtiiitatem  minoris.  *rtef^.  Q^id  ii  larfio  folum  coDliOat  in  lucro 

Quod  proccdit  in  foro  cztcrno:  nonenim  te-  ccllancc.<' :>ufficcre  ad  di^am  rcfticutioncra 

Dr.iurfponte  folucre  fecund6  antc  judicis  fcn*  rcAc  doccnt  CAldascit  M.4.  MolittJi  tom.i  d. 

tentiam- Si  foluitauAoritatc  tutoris  ,  vcl  cu-  fli  9  illud  vtt^o  ,  qui  ben^  notant  forcius 

ratoris.  mancntltber  ipio  jure  ;  ita  tamen  vt  rcparati  Izfionem  paticniis  damnum  ,  quim 

reflttuatur  minor,  fi  ipfius  culpa ,  &  facilitate  carcntis  lucro-  Nam  qui  damnum  paifuscft, 

pccunta  confumatur :  deturvercj  adkio  debi-  oreniDo  rel\ituitur  >  ctiam  it  rcs  jamnonHt 

toris  concra  eos  quorum  audloritate  foluit.  intcgra  :  at  lucro  carens  folum  nftituitur,  H 

Quod  fi  judicis  audoritas  acccilii ,  dcbitor  rcs  iitintcgra ,  ideil  non  dum  dillr&dliab  co> 

manetomninb,  &  perfediliber.  ad qucm  pcruenit 

Infcri  quarc6  .  poirercftitui  ,  fi  donauitri  Illudvci^  obfcruandum  eft  cx  /  PerftiJi  '8.  "7* 
nctabilem  «bique  rationabili  cauGi ;  fccus ,  li       dt  min.  &  communi  dodlorum,  fi  Islio  con-  *  «» 

rationabilitcr-  Infcrt  quint6  ,  fi  Ixfus  cft  ct  tingat  in  negotio  prudcntcr  gcfto,  vt  li  minor  "'/f**^. 

qua(i  contradiu ,  vt  ii  damnofam  hzreditat^,  canquan^  piudcns ,  ac  diligcns  paterfamilias  H^tiMrt 

etiam  au^oritace  tutoris  acceptauit  ,  vcl  G.  coniriidum  cclcbrauit ,  itaut  nec  ficilicate 

lucrofam  repuHiauit ,  habcre  rertitutionem.  fua,  necalicriuj  dolopoHctdici  err3ire,nthil- 

Siautem  Izfus  eil  imprudcnci  relignatione>  ominus  cafu  «hquo  res  illi  mal^  ccflTit  A  inde 

vcl  permutatione  beaeficcj ,  an  habcat  rcfti*  Jxfus  eft.Ufioneoi  cjufmodi  locum  rcftitutio. 

tutioneni ,  dubitatui.'  Affirmant  4  ni  nnn  f->ccre  Q^jiaalttcrnemocu  minoribus 

CofiM  in  f  Et  qntde p.t.n.6i  CoHMr.  &  Mot.  contrahcre  vtlJct  cum  magao  ipfurum  in- 

A^r  Nfgant  ali|  Etquidcm  7,«/.  com»rodo 

17. ».  6j.  judicat  vtramquc  partem  prcba'       CoIIigcs  primiicum  yi/#//»4  / /7/  fi».& 

bilem ;  crcdit  tamcn  aflirmatiuam  nou  cile  in  Lrjfioc.17 .ti.^y.  nresminoris  vendatur,  auc 

viu.  locetur  jufto  prctio  ,  eo  tcmpure  Sc  loco ,  quo 

Deniqae  fuprapoHta  regula  limitatur  pri-  prudens  venderet,  aut  locaret,  cfto  poftea 

mb  ,  vt  non  procedat  in  contradlious  indiilo-  majus  pretium  offcrat ,  non  eiTe  miuorem  re- 

lubiiibut,quali$  eft  profcilio  religiofa  ,  &  ma  ftituendum  ad  id  lucrum. 
trimonium.  Secund6  ,  vt  non  procedic  in  C(.n-       Coiligcs  fccundo  cum  CmlJns  cit  tmm^.Sl 

(ra^libus  juramenco  confirmat  S-  Terti6 ,  vC  ^itmrt  nos,  quando  res  minorum  venditx  funt 

non  procedat  in  vcnditione  ,qua  aJiquis  mi-  publica  ani^criute,  &  cum  debitis  circun* 

oor  viginti  quinque,  fevcndcretad  partici-  ftantijs,  efto  venditio  fucrit  infra  juftum  pre- 

pandum  pretium.Hiceoim  cum  ftatum  amit  •  liuro  ,  non  rrftitui  minorem  ,  nift  in  duplici 

tat  pcrdendo  libcrutem ,  minim^  reftituitur.  euentu,  ptimb  fi  minor  probct  alium  exiitiffe 

fi  txcanfuff  dt  minor.  Qrari6,  ftuc  re  Iibtr*  licitatorcm  ,  qoi  pluris  cmcrei,  fi  fciret  rei» 

tatis.vtnon  procedat  iu  manumifllonibus  fltiirediftia£lam.  Secundo.filjpfio  fuerit vltra 

fcruorum.  dimidium  |u(\i  pretij.  De  quo  remedio  lati 

Tcrria  difticultas  eft  ,  quanta  dcbeat  efTe  Crdm.  Lnjit  tit.  i<.  vh  i-  6.  ponitur  cau- 

871      Isciio  ,  vt  p«r  hoc bcncficlum  rcparctur.'Noia  tcla,feu  remedium  oppofitum >  quo  vendi* 

Ltftoqmo'    l^i^oitcn  cenfcri  in  tripjici  ditfcrcncia.  Alia  tio  publica  leddatDr  omnii.6  irrcuocabilis» 

tafltx  pro    enim  dicitur  enormis>feugrauis,  quzpru-  nrn  obftante  Izfione  vltia  dimidium  jufti 

pi4t^netJi-  dcntisarbitcio,confidcrataqualitate  perfonz»  ptrtij. 

tm  Ttfttru   3i  «Iij,circunftaiitijs  ,  magna  )udicatur  .•  ad       Qu^arta  difficultas  cft  ,  quanto  tempcrc  be- 

quod  minusfuflitit ,  qua  cxtcdcrc  dimidiara  Dcbcium  rellituiionis  comj etat.'  Rcfpondco  9^.4 

f>artem  jufti  prctij.  Aliadititur  modica,  feu  rt  l  fti- C  de  temf>.  m  mie^.  rtjt  competere  uo 

cuis,fic  cftqu«  infra  cnormemcenfcturno-  quadriennio  ,  ac  proinde  in  minoribus 

tabilis.  Alia  dcnique  minima  vocatur ,  quae  durare  vfque  ad  complctum  vigefimum  no- r«J?»« 

nocabilis  noneft  ,  icd  pro  nihilo  ,  autferc  pro  pum  artacis  annum  ,  fcilicct  quatuor  anois  ii.»#ni> 

nihilo  habetur.  intrgris,  poft  completum  vigcfimum  quin-  itutimm. 

Hispohtis,  iiecrnariamefrelzfioncm  enor-  tum  artatis  annum>  i  momentoad  momeo» 

»cm,  vt  concedatur  brncficium  reltitucionis,  lum' 

dicunt  multicum  /nr  ^.rirhoT^ttrt-       lo  alijs  ver6  qui  minnrum  priuilegtogau- 

mentnm,  de  in  mttgrum  fry?ir.  Dtcendum  ta  dcnt.  vt  Ecclciia  ,  Refpublica  >  incipere  ^ 

iBcn  cft  lufficere  larfiorcm  rrodica  Ica  f  »»r/.  die  larfinnis.   Vtrumque  ir.telligitur  rrgu- 

inl.x.C.de  rtfcind.xrndit  f  \  c.\.n.i6  Cidjs  lariter  ,  &  pcr  fc.  Nam  per  accidens.  v.  g. 

J^trti.tnlji  jurMtortw?  f.^nihHJ  tnmtn^& Mol-  dctur  priuilcgium  ,  aut  impediitatntum,alitec 

D  d  iij  di* 
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diceodum  eft  Si  eaim  minor  ancctj  annum, 
vcniamxtatis  impetret  »i  pundo  veniz  ob> 
tentz  curret  quadricnniuro  ,  vc  cx.'-  i.  tU  iji 
qtnvennrm  dtat  & Pri.LHfit.iil/.l  ttt.^x  Jf  I. 

Deinde  (i  eo  tcmpore  ,  quo  di&um  quadri- 
ennium  dtb^bat  iocipere  ,  perfona  ignorctfe 
eire  Izfam  .  vel  Cit  lcgitime  impedita,ooa 
incipiCjOiG  pod  noritiaro  lcfionis  ,  &rubla' 
cumimpedimcotum  ,  vt  docet  Smch-  l.  7* 
matr  d  >,7 .n.  i6.  Etquoad  impedimentum, 
patet  ex  communi  zxxom^tc  tlwipcdito  non  cht- 
rittemj)us&Ord  Lnjit.lih  }  tit  41  $.6. 

Oblerua  tamenp^irob,  non  folum  jurec6* 
muni,  fedetiam  LuHtano,  Ordin  cit  i.S.  non 
oportrrc  qu&d  lis  motade  Ixfionc  finiatur  in« 
tra  diAura  quadrienniuia  »  dummod6intra 
illud  innouetur.  Obfcrua  fecundo»  fi  Izfionc 
enormiffima  ,  oon  obftate  difti  quadriennij 
liprun9,quominus minor,  dc  qui  miaoris gau- 
det  priuilcgin  rcftitui  poOIc. 
OyA  Q.uinta  diflicutcas  eft  qua ratione  ,  & i quo 
_.  iudicc  rcftitutionis  bcncbcium  fit  impctran- 

dursi  htit  dumf  v^upad  primain  partem»  dico  primd: 
feKtmrifi,.  duplicitcr  potcft  p:ti  reditutio  in  integrum, 
tniitnlt  tn  primo,  per  modum  adionis»  implorandoof- 
imiHTum.    ficium  judicis  nobile,  citata  partc,  recund6, 
per  viamexceptionis :  vt  quando  quis  contra 
roinorem  agit  cx  vi  alicujus  cootra^us.  inquo 
minor  (itTzfus,  poteft  cxcipere  poftulando 
rcftitiitionem.  Ica  cx  varijs  textibus  ^0/iM4 
t».i  d  S7\-9  htneficimm  1  G«m«^ro.i  vsr.  c. 
i,^.M.S.C^  Lejf.c.y.n.  68.  modb  exccptio  fiat 
snFra  quadricnnium  fupra  didum. 

Dico  fecundb  j  didi  rcditutio  peti  poteft 
vel  pcr  ipfum ,  cui  hoc  priuilegium  conccdi- 
tiir  >  vt  per  minorcm  ,  accedcnte  tutoris  au- 
^oritate  .  vcl  per  eius  procuratorcm  habcn- 
temad  hoc  fpecialc  mandatum  Sumiturex 
l-illHiff  de  mintribus.  SufHcict  hocgcneralc 
mandatum  ,  li  talem  refolutionem  pctac  mi- 
tiorispiter,  au^  tutor ,  aut  curator  >  vclli  ab 
alio  pctacur  incidenter.  6c  non  principalitcr. 
Jt^  M  l  ctt  QiK)ad  fccundam  partcm.Iurift^ 
apud^4/i<fi /rrijT*  inl  tHrattrcm  r.im/rlo- 
TMiHmn  '€>.  dicunt  peteudam  e(te  didam 
reftitutioncm  apud  juaicem  lociinquoad« 
ucrfarius  hib:t  domicilium.  Alij  cum  Ai»l. 
eit  &  CoH*r  l.\.v*ri4ir.c  4  «.i.dicunt  pcteti* 
dam  clfc  apud  judicem  loci,  in  quo  cclebratus 
eft  concradus-  Vtraquc  fcntentia  probabilix 
eft. 

^75  Sexta  di/ficulta;  cft  ,  quibus  concedatu^ 
Re^tim  i»  bcncficium  rcftitutionis.^Dico  prim6  :  conce- 
tn  tntt£Tum  ditur  minoribustam  pub:ribus>  qukm  impu* 
^u!utJ"''  ''^'^  fint  filijfamilias  ,  fiue  con)uga- 

ti.  (lue  liberi »  Hue  ferui,  fiue  mafculi»(iue 
farminz  :  modo  nec  veniam  ztatis  impccra- 
uerint  ^  ncc  fc  (ingcndo  majurcs  alium  dccc- 
perinc,  ncc  fadi  majorei  contradlam  mino:* 
ricatis  temporc  cchbratum  cxprcfs^  ratilica- 
uetiiic-noii  fuf&wic  autemracilicacio  iatcrpre* 


caciua,  quaecxaliquoopere, velaflu  habc* 
tur. 

Hzc  de  jure  communi  apudcicatotau6lo- 
res.  At  de  jure  Lufitano  fufticit  ztas  vigiuct 
azuiorua  in  coojugacis*  vc  habeaocur  majo- 
rcs»  &cxcludantur  ^bencficio  rc(Htutionis, 
ficutqui  vcoiamxtatis  impetrarunt.Or</<N  lib. 
j  tit  41  S.i.fine&tit.4,l-f  h  &  A' 

Dico  fccundb;  hoc  bcneficium  tranfitad 
hzrcdes»&  fiicccirores  vniuerfalcs,  vtillud 
implorare  poiEnt  ia  re  ,  vel  caufii ,  ia  qua 
is»  cai  fuccedunt  ,  reftitui  poterac  luex/. 
nonfolHm  S.jf.de  rtjht.in  ir.ttg.  MoUjuittm.t. 
d S7i-f  BenificiHm  refhtHtitnts.  apud  quem 
videreeftquanu,  &  quali  teispore  illiacd; 
pctat. 

Dico  tertib:  beneficium  rcftitutionis  com* 
petit  Ecclc(j«.  lu  caf.x.  &  i.  dt  m  uittg  rtfi. 
ih6.  vbiexprcfsi  habetar  £ccle(iam  gaudere 
hoc  bcncficio  pcr  quadriennium  a  celcbratio  • 
necontradlus  Vidc  Mol  to. 1.^.^7^. 

Dico  quart6 ;  Refpublica  eciam  vnius  Cao* 
tum  nppidi  gaudet  hoc  pr iuiiegio  quoad  bo- 
na  toii  popuio  commuaia.  Ita  Mol  ctt.f.Ref- 
fttklif*  ,  &Ltff.lili.  i.c.17.  n  67.  qiii  hoc  pri*. 
uilegium  cxtendunc  ad  fupremos  Phacipcs 
quoad  bona  principatus  alicoanda ,  Sc  ad  aca* 
dcmiam,  cum  hz^  majori  cx  parce  cx  mino- 
ribus  confteC. 

Dicoquintb.-beneficio  reftitutioois  fiiccur- 
ritur  prodigo,  ooa  lolum  quoad  contr^^i 
celcbratos  poftquara  ci  bonis  interdidhim  cft, 
fcd  etiam  quoad  aotea  celebratoa.  Ita  cuib 
miiltis  Caldasin  l  fi  cnratorem  F.  cnm  non 
mifimilis  MMM.).  Nam  nrodigus  comparaCUK 
pupillo  ,  Ac  minoricuratorem  habcnti. 

Dico  fext^i  probabilc  cft  conccdi  reftitutio- 
nem  miferabilibus  pcrlonis»  quz  (ame  »  vel 
alia  nece(Etateoppre(rz  rem  vcndideruncmi- 
nori  precio  quam  par  erac  ,  Se  (i  non  iofra  di- 
midium  )ufti  precij.  It*  PintUHS  l.x.  C.dert'- 
fcini  vtndit  1  f-ci-H  if.  NamdiAz  perfonc 
habcnc  racionem  caufz  piz ,  cuiper  hoc  re- 
mcdium  fuccurritur.  I<j(^Mi.c«^.I7  nnm  67. 
hoc  cxtcndit  ad  mulicrcs  ,  rudes»  ac  ru(ticos 
vtpotc  )uris  igiuroa.  Mtlina  tamtnd  f74* 
dicit  circa  hosjuris  ignarosnon  dari  re- 
ftitutionem  hanc  incontra^bus  ,  (cdquoad 
przfcriptioncs  ,  judicia ,  pignora  ip(orumdi* 
ftraifla ,  &  fimilia. 

Dico  feptimb  :  quando  alicui  conceditur 
rcftitutio  in  rc,  vcl  cau(acum  alijscommuni» 
Sc  prorfus  iodiuidua.ule  beoeficium  illis  ctiS 
prndcft  Jttt  MeIsnato.%.d.^7i  i.J^*md0dH0 
cr  Gomtf.tom  1.  V4r.c.\\-n.\o.  FauetOrW. 
Lufit,  l.  i  tu  Al.f.ftnnU.  vbidifponitur  re- 
ftitutioacmcoocelTam  vxori  ounoriis.anni* 
prode^fc  viro,  ctiam  majori  2$.  annis.  &  i 
ccntra.  Hzc  tamcn  prodcft  ,  cfto  rcs  fit  diui* 
dua.  Vide  Cmldascit 

R.ogabis.  aa  quandoaliquisreftituitnr  aJ* 
Uerfuicootradum  ^  inquoddcjudorcmadhi. 

buic 


TraEldtus  XIll,  JDe  contYAflihus  in  gentre. 


bult ,  talis  relUtutio  proCt  fidejanbTi.iilum- 
quelibcret?  Refpondeo  negaciuc  curn  A/o/> 
tU.f  Ex  lovtrt.  Adhuc  enira  manet  obliga- 
tut  iidcjuiror  ad  przfUndum  crcditori  quan  - 
tura  illius  intererac  contradhim  non  refcindi' 


1^9 

ejus  qui  ccrtat  de  viundo  damno  ,  qu^mqui 
de  captando  lucro. 

Quart6  dubiuraeft  ,  vtrum  reditutiocom- 
pctat  aduerfus  pareniei ,  cura  libercisaduer* 
fus  patronot.  Hodie  ob  reuercntiam  harum 
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Scptima  difficulus  eft  ,  aduerfusquos  con*  perfonarum  fublataomnio6eft.  Conllat  cx /• 

ccdaturhcneficiumrcfticutionis?Sub  quadif-  fir.  (^.tiHi& MiHtrjHS  ^uos. 
ficulcacc  prim6  dubiuro  cft  ,  vcrum  coiBpe-        Qmnt6,  dubiura  eft  ,  an  major  concrah^s 

«athocbeneficiun  aduerfustucorem ,  vel  cu-  cum  rainori  poflic  fib>  aliqua  via  confuleretue 
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racurem ,  quando  ex  contraiSbu,  vcl  difpoficio 
nc  pcr  illura  fiOti  circi  res  rainoris ,  ipfe  mi  • 
nor  Izfuscft  i  Rcfpondeo  ex  l.vh.C.  Si  ttttor 
&  l.tntTMvtUi  $  I  ff.it  min  Cl  curator  bona 
fidc  ,  &  inculpabilicer  tale  negotiun  gcflit* 
rcfticuendum  efle  minorem  aducrfus  eum 
ctim  quo  negocium  geftum  eft  :  fi  aucem  do- 


ex  cali  priuilcgto  refticutionit  daranum  patia* 
Curi*  Refpondco  afhrmatiu^ ,  fiadhibeaC  vni, 
velalccram  caatclaa.prima  cft^  vccliciatk 
minori  juramentum ,  qu6d  nunquam  padto 
inter  ipfosinico  contraucnicc-  Nam  calijura- 
menco  firmabicur  omnin6  padlum ,  vt  nun* 
quam  poi&C  refcindi ,  nifi  force  ob  Iznonem 


for  Itberacur. 


SECTIO.  V, 

i)f  i)s ,  qui  contradus  poljunt  ceU' 
lnare, 

Q_v  i€  S  T  I  O  I. 

VtrHm&i»emodo  fHfilHy  &  mtn^res  VMltdi 
{tntrtikttnn 


lus  aut  culpa  tutoris,  vcl  curatoris  intcrucntt,    enormera,  relaxaco  priiks  juramenco.  Secunda 
daiur  opcio  minori ,  vt  vel  petat  reftitui  ad-    caucela  eft  ,  fi  curcc  fidcjufrorcm  i  minori  ad> 
uerfuseumcumquo  negocium geftum  eft,  vel    hibcri.Qu^ia  vidixin.87^.  lic^tminorre- 
remedio  ordinario  agat  contra  tutorcm,  aut    ftitutionem  impctrct ,  noopropcertafidejufr 
caratorem  adintereue. 
Nota  ver6  poftqium  minor  vnam  viam  cle- 
gicj  po(realiam  intcntare  ,  nift  jamvnavia 
obtinucrit.  Siautem  egeritad  interefTc  con- 
tra  tutorem ,  ponVilli  ccdere  jus  quod  habet 
vcagat  aduerfus  poiTcilbrem  bcneficioreftitu- 
ttonis. 

Secund6*  dubiuai  eft  ,  vtrunaconcedatot 
fcfticutio  aduerfut  tertiura  po(rc(Ibrera>nem- 
pcfi  rainor  rem  aiienauic,  &itquiabillo 
acaepic  *  in  aliura  cranftulit  aiiquo  titulo  :  aa 
aduerfusiftum,Telaliura.  ad  quem  retper 
iilumdcueniti  minor  po(Et  rcftituif  Rcfpon- 
deocumA/«^r0.i'</./7)  f^trHmaHtim ,  & 
ulaton.Gomtx.  Itk-t  vnr.cnf  .14.11.6.  Siminor 
Izfus  eft  inipfa  rei  alienatione  >  qu6d  cxpe- 
diensfibi  eftct ,  eam  non  alienare  polfe  pc- 
icre  rcftitutionem  aducrfus  qucmcunque  pof- 
reflbrem. 

Si  vcr6  nonfiiit  Ixfusin  alietutione  rei,  fed 
tantum  in  ejut pretio ,  diftingucndum eft;nam 
vei  pollelfor  illam  accepit  fciens  fuillc  aliena- 
cam  ^  minore  ,  vcl  id  ignorans  :  fi  pri- 
mo  modo  ,  poteft  ninor  pcterc  reftitucio* 
nem  indifFerenter  ,  nempe  «ducrfut  illum 
vel  aducrfus  primum  ,  in  qucm  imme- 
dnU  alieiuttit.  Si  (ccundo  modo  >  non  po- 
teft  reftitucionem  pecere  aduerfui  illum.  nec 
aducrfus  cjus  hzredes,  niliin  dcf:^um  iilius 
primi,  quando  ilie ,  yei  e jus  hzrcdes  dod  jfue- 
riru  foluendo. 

Tcrtib,  dubium  eft  ,an  di&i  reftitutio  cd* 
^etataduerfus  alium  ratnorem  >  vcIEcclcfii, 
vei  fimiliter  priuilegiatum?  NegantZr«M/ir. 
infrMHtcis^.  JO  jint,  &  FUmtmns  it  refign. 
benif.l.iy^.  f.n.  46.  Dicendum  tamencum 
CaliUs  in  l.CitrMtorF.lefit  nii^  &  Saicb. 
liy.matr.d.iJ  nnm.  X9-  oeberi reftitutionem, 
quando  priuilegiatus  illam  peccns  tra£batde 
damno  vicando  .  &  is  concra  quem  petitur, 
de  lucro  non  amiccendo.  Patec ,  nam  apud 
juiiftas  potior  cft  caufa ,  &  fortiut  priuilegiu 
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NOtapupillotdici  pucros  vel  pucllasim'  •/ 
puberes.qui  in  patrit  poceftate  eirc  dcc-  ^tf^ 
runt  <  fiue  pcr  mortcm  pacris,  fiue  per  cma- 
cipationera.  Impubercsdicuncur  mafculiame 
14.  &  fsminz  ancc  ii.zcacisannum  complc- 
tum.Minores  dicuncur  quicunquc  fiuc  roarcs, 
fiuc  fa:ir.ina  i).  ztatis  annur  ■  non  complcrut. 
Quod  cempus  coraputanduni  cft^  moraento 
naciuitacts  ad  momentum  anni  implcci-  Pu* 
bercati  proximutdicicur  pucr  exccdens  annu 
decimura  cum  dimidio  t  puclla  ver6cxcedit 
annum  nonum  &  dimidium. 

Dicoptim6,  pupillus  contrahens  tuftort- 
cate  cucorit,  fi  fic  pubcruci  proximut  obliga> 
tur  naturaliter  &  ciuilitcr;  idcm  eft  dc  mi« 
nore  contrahentc  de  licentia  curatorit.  Ita 
Mol  tom.\.d.ix4  $'\.  Ea  omma  Sanch.  lib^ 
t.matr  (/.)8.if.4.  &  Jltbell.t.f  .itjHfi.ltk.  I. 
^.8./r^.i.Sumitur  ex  l.tmft^iris  ff.dt  an^tr. 
tHttrtt. 

Limitatur  tamen  vtraque  pars  vt  non  pro* 
cedat  de  alicnatione  bonorum  immobilium, 
quz  feruando  fcruari  poftunt  Nam  hzcvlte» 
riutrequiruntdecretum  judicis  Dixi(pubcr- 
tatiproximut)qui4  iiifint  &  infantiz  proxi- 
mus  non  obli^atur  cx  contradlu  etiam  aufto- 
ritace  tutoris  inito.Vndc  fi  cx  illo  diiior  fa^us 

Dd  iiij  At, 
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fit,  fola  naturflUi  zquitas  obligabit.  poterit  repeteref  nec  aher  tencbttur  rcfti 

Dico  fecund&  :  minor  carens  caratore  obli  •  luere- 

gatur  cx  contr3<Cba  naturalitcr ,  &  ciuilitcf,  Scincntiacn  de  obligatione  naturali  przdi" 

non  ita  pnpilius  tutorc  tarcns>ctiam  fi  fit  pro-  £karuna  ,  quam  diii  probabiliorcm  ,  liniitabis 

ximus  pubcrtaii.  Ratio  cft  <  quia  curatore  prim^  •  vt  non  proccdai  de  pupillo  infanti* 

carcnscll  inflar  p9tris^amiiias:iccus  pupillus,  vcl  infantic  proximo  j  hic  cnim  cz  defcdlu 

cui  ncmpc  adminidratio  bonorum  ititcrdi(^a  plcni  coufcnlus  nullo  modo  obligaiur.  Lirri» 

cft.  ViAcMahn  diff  .  xt^.& S^ir.clt  Itk.  6.  tabisiccundb  >  vt  ncn  proccdat  quando  pu* 

m*tr.i  }8.ir.4.  pillus  cum  ipfo  tutorc  contrahat*  cifi  altcro 

Dico  tcriio  ;  pupillus  pubcrtati  proximus>  tutorc  audlorc  cum  iplb  » oiitrahcret ,  vei  fi- 

ggQ     &  miiior  habrntcs  lutorcro  vcl  curatorem,  dus ciret  ditiorjvd  dolum  comniittcrct.Vide 

fttfdlm^-    po^"'' ai  d  )ritatccuratoris  ,  vel  tutoris  Mtl  t$  i  d.xti,.& S*ncb,  cit.u.xi, 
miH0T  tjM-  valid^  contrahcrc  in  fuum  comn-odum.-non 

*n-i»€klg4   tamrn  in  fuum  prajudicium   Itavtfineau'  ifl  S  T  I  O  II. 
€t»ir»-  Aoricatc  eorura  ,  quibus  fubduntur  •  alijs 

valid^  5c  ifficaciterobl<giri  neqiicant.  quam  ^sHpfitt  fili)  fATniltMS  contrA£ittt  ctltbrdtr* 

uis  alios  fibi  obl'gari  puflint.  Inliit  dt  Mnlhr.  tjMt^nt  i 
tHicr-  t*  Lt/f  c  17.»  f>o.  Vndc  fi  minur  velit 

ftarccontradu,  acccdcnte  auAoritate  tutoris>  Egula  generalis  efl  >  fiiiumfamilias  pofTe  $ti 

6c  judicis  decrcto  vbi  hocneccirarium  faerif,  X\  ctiaro  inconfultopatre.valirfi  contrahe'  F.Uiftmilimt 

non  poted  major  \  contradu  reccdcre  At  (i  re  >  itaut  naiuraliter,  Sc  ciuiliter  obligetur.  cintniSmi. 

contra£busex  neuira  partc  Ht  implctus,  non  Ita  ciratiaudlores  tum cx  / /«w <A:r«Krr«^.j^. 

Cenetur  roafor  illum  iraplere ,  nifi  minor  etii  dtjHdu.  tumcx  alijs>ExLipiuntur  f  riR:6.filij> 

implere  velit.  familias  impubcres.Hi  enim  eiiam  pitre  con* 

Qiiod  C\  ex  partc  majoris  jamlmplctus  Ht,  fcnticiuc  ,  oblit^arinon  pDirunt.  /.  pnpillnt 

&  minorillotlare  no!it,tcnetur  reddcrcquod  Jnftit  at  inutil  ftif  nlnt. 

^  majori  accrpit,  (i  cxtct,  vcl  inquofidus  Cur autem  pupiUus  audnre  tutore  obligari 

cft  ditior,  n  autcm  Dihilextrt,  in  qno  fadus  poifit,nonita  impubcsaudore  patrc,diipa- 

Iitdittor,  foium  tenebiiur  dc  dolo  ,  idcft  H  ritatero  aflignat  G/»/?  i/rii  f^.^^xrr  ,  quiapu- 

dolo  confumi  Ht ,  id  tantum  quod  iiccon  piHus  habci  tutorcm  obl'gitum  ,  fi  male  au- 

fumpfit  ,  re(\itucre.  ^oritatem  pixftct  ,non  ua  fiiius  impubcspt. 

Init:fAnte>  vclinfantix  proximodolusnon  trcm  Hic  tamcnli  iit  pubcriati  pruximus  na- 

prxfumiiur.  Ita         r«.      zi4.>yi  iMrvM-  turalitcr obligari  potcft. 

tr^Q.&S^Hcb  1.6  >n«i/r.W.}8.n.9.  Addit  Ltjf.  Excipiuntur  fccund6,fiii;familias  etiam  pu- 

N  6t  minorcsnon  indigcreau^oritatc  cura-  bcrcsvtnd  obiigentur  abiquc  confcnfu  patris 

coruro  ad  contrahenduro  dc  boniscaHrenn  quoad  coutraduro  pccuni;  mutu6  atcepta;. 

bus  ,  aut  qiiali  caftrennbus  :  quia  horum  bo-  Quod  priuilegium  militat  in  vtroquc  foro>vC 

norumhabcnt  f  mui dominium  Sc  adminidra-  docent  Aitlinmd.^oi  i.ii*httvtro  &  SMnth, 

cionem.  Secus  dc  pupillis  ,  qui  horum  ctiam  t*  i.DtcMl.li^  7  c  ^\.n  i-  Vt  ver6  intelligas 

bonoruro  adminiftratione  carent.  Piincipalis  dc  quibus  bonis  poflit  fiiius^unilias  celebrare 

fefolutio  proccdit  de  contra£bu  pupilii ,  vcl  cpntra£lus. 

minoris  cum  r.  •  .ore.  Nam  roinor  minorem  Dico  primo :  (iliusfamilias ,  H  pubes  Hr,  po^ 

fibi  nonobligat.  tcft  contrahcrc  ,  etiaro  inuito  patrc  ,  circa 

jin           Dico  quart6  :  roinor  Sc  pupillus  in  contra  •  bona  cadrcnfia  ,  vel  quafi  caftrenfia  >  eaobli- 

^       '      £tM  quo  alicnant  ,  vcl  rppigncrant  propria  gando  &  alicnando  prout  libucrit.  Ita  citati 

(y  t^M  fmm                  rcro  immobilcro  ,  vcl  n  obilcra  auftores  Quia  tales  filij  habent  talium  bono» 

*k>^ti,\  ,x  pretiofam  ,  qux  feiuandoferuaripotcd  ,  noo  rum  dominiuir,  &  iiberara  adminiftrationem 

con.rmam.     obli^antur  aiiquo  modo :  in  slijs  vcr6  proba*  a  patreomnin6  indcpendcntcm. 

biiiiiseftobligariex  contradlunaturalitcr,  n6  Dico  fccundo  :  circa  bona  aducntitia  non  Stinthcm 

vero  ciuiiicer:  imo  obligationero  naturalem  pocefl  iiliusfamilias  abiquc  patris  confcnfu  fw<yf/r«x 

benrficio  rcftitutionisin  integiu  elidere  pof>  ialtem  tacito  validd  contrahere,  v.g.  ven-  (tmttmbu. 

funt.  Ita  Lfjf.c.ij,n.  tl.tx  l.  y.  ii.ij-C.dt  dendo,  donando.  hypotecando,  pignori  dan* 

frtdt  s  mineinm.  do  :fccus,  fi  acccdat  patris  confenfus,  &  filius 

Curover6(inquitillc)rcntentia  valdepro-  pubcsfic.  //«  Mol.to.i.d,t6i.& S^nch.ltb.e. 

habilisfitcx  nullocontradii  pupiili  vcl  mino>  fMii/r.</-)9.fi.7.Con(lat  ex  l  vh  %  fili]  autm 

ris  aliquam  obligationem  nafci,poterunt  rero  Jt  honiSy<jitd  /i^m/.Idque  fpccialitcr  ob  patrit 

traditam  mcro  |ure  abfquc  benvficio  rcftitu-  reucrcnciam.  Nam  propTtcianus  cxcraneul 

cionis  rcpctere  :  major  ver6  nunquam  ccne*  oon  prohibctur  vendere  proprietatem  vfufru. 

bitur  rcdicurre  ante  fententiam  judicis  ,  nift  duario  inuito./.t  C  de  vfnf^. 

minor  rcflicuat  prctium  quod  acccpit  :&  fic  Dico  terti6  ;  de  bonis  prof;.-6litijs  nihi(po> 

jure  coropcnfaiionis  rem  poteric  rctinere.  Si  Ccft  filiusdifpi  nrrc  nifi  ex  confenfupatris  lal-  8S3 

«utcmacceflitminoris  juramentum,nccipfc  tcm  taciio  :  qualcm  ceufcretur  prteftare  ,  fi 

6ii» 
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filio  commicteret ,  vt  eis  negotiarrtur  lca 
A/ol  d.i6i.i.  StcHt.  Racioe(i  ,  qnia  horum 
bonorum  dominium  eft  penes  pacrem. 

Dico  quarcu:  ti  hliusfimilias  nuUa  bona  ha< 
beat ,  circa  qux  contrahat ,  tamcn  abfoluc^ 
abfque  pacris  confenfu  poccd  nacuraliccr  & 
ciuilicer  obl>gari  cx  quibufuis  concra^ibus, 
prstccr  mucuum,  ^  fc  poft  pubercacem  cclc- 
bracis  ,  ica  vt  tcncacur  facisfacere  poftquam 
habucric  bona  ,  quacalicnarc  poilic.  \x.xAiil, 
tit.  conllatqu:  ex  didis 

Anpatcr  pofEt  rcfcindcrecontra^lus  filij. 
qucm  habcc  in  fua  poceftace  ,  eo  roudo  quo 
curator  concraftum  minoris  ,  cujus  curam 


5»x 


An  vcr6  irricarc  po(Ec ,  f\  contradus  fuit 
celebracus  de  iplius  «  vel  alterius  prxlaci  li- 
cencia?  Affirmanc ^r/i^flw  i  z  y.  t>8 
LtjfiHS  m  frtma  tdit  l.^.c.^o.d.xo.n.i  f  Quia 
eciam  irricarc  poccft  voca  de  przlati  liccntia 
emilTa- 

Negandum  camencftcum  Stutr.lib  6  de 
voto  cap.^.H.j  S*nch.lit.^.Matr.d.^o.num, 
14 /.7  Dtc.c^l.n  4,\.&  Ltjfit  tnvlt-  ciit.  l.x> 
r.40  d.n.n  7J.  Ratiorft  ,  quia  firmicascon- 
tradluum  iuter  homincs^oftuiac ,  vt  fuperior 
irreuocabiliccr  confcntiac  . 

Notaprimbcum  Sanch.& Ltjfio,  fidcjufTo- 
rcm  accedencem  concri^ui  rcgularis  ,  eciam 


geric'  Rcde  ncganc  Giojf.  adl.  t.r.nen  <.hlt-  finc  liccncia  inico  ,  objigari  iiaturaliccr  &  ci- 

gamnr^.dtfllicttat.&  Sancb.lih.6.9i.>tfatr.  uiliccr,  eciam  fi  pra-lacus  concradUim  irricet. 

d.  )9.  ».  I.  Nam  hliusfamilias  obligari  poteft  Qnpd  proccditin  noftra  fcnccncia  religiofum 

rx  contra6bu  pcrindc  acfi  ciret  patcr  familias*  obiigari  nacuralicer  ;  fecus  in  oppoftca.  Noca 

Limicacur  prim6,  vt  non  procedat  de  fiiio  ['cc\indhcwm  Mol  d  i^o  LejJ  &  Sanch.  ctt; 

impubcrc.  Qiiamuis  enim  hic  pubercaci  pro-  in  omni  fcncencia  ,  (\  religiolus  ex  concrachi^ 

ximus  obligai i  poffic  nacuralicer,  Camen  hauc  vel  alia  racionc  damnum  injuft^  incuiiccencri 

obligacioncm  pacer  poceft  collerc.  Limitatur  ad  illud  rcparandum 
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lecund6.vt  non  procpdat  de  cucradibuscirca 
bona  ,vel  aftionct,  qux  pateruxdifpoficioni, 
vcl  adminiftracioni  fubjaccnc.  Hoscuirapa- 
tcr  poceft  rcfcindcre,  cum  cacice  iucludant 
conditionem ,  nifi  pater  concradicat. 

QV  vfl  S  T  I  O  III. 

^ualiter  rigHlarti  etntrahmnt ,  &  tx  centraQn 
obliftntHrJ 


Vm  regtilarium  contraftusfpeftari  pof» 


X  (OntrMlii- 
burrtligttp- 


Secunda  difticulcas  cft*  quam  obligationera     88 1 
fubeac  monaficrium  cx  concradu  rcligioH?  MenMfimS 
Dico  prim6  ;  C\  loquamurde  concradibus  *n  (blif,tf-r 
&  debicis  religion  ancc  profL(Eonem  inicis,  ' 
certum  eft  ,  fimcnaftcrium  in  boniscalisreli- 
gioii  fuccclEt,  cencri  de  illisfacisfacere  juxca 
ipfbrum  bonorum  vires.  IttMol.to  \.d.\^o, 
f.toif>fo&Sanch  tO'i.Dtc  i  7.c.ii.n  x. 

An  vei6  cc/ieatur  vltraeorum  viresinftar 
hxredts  vniuerfalis.'  Affirmanc  aliqui.  Ne- 
gandum  caraeneftcum  Sar.ch  n.^.  Addendu 
ver6ex  codcm  /.7  Vtc  r.ji  «  A'&  >^^«r.  i#. 


^>  Hnc vel  ex  parCe  regularis  concrahencit,  'i.  /  11  c<  lO-f.S.  ccncri  monafterium  folucre 

mmUrtnm.      ^.^  j^xi^  monafterij ,  vel  ex  parce  perfonx,  prxdidla  debita  ex  boi)ii,qux  alio  quouit  roo- 

qux  cum  rrgulari  concraxic .-  fic  prima  difh-  do  raciooc  calisrcltgiofi  jam  prcfilE  acqoid' 

cuhas  ,  quiim  iubeanc  obligacioncm  regularct  uic 


ex  concradu?  Cercum  cft  prim6  ,rcHgiofum 
contrtheiitem  de  Irgitima  licentia  fui  fupe- 
rioris  ,  naturalicer  ,  &  ciuilicer  obligari- 

Cercum  cft  fccund&  ,  (1  religiofus  concrahac 
nne  licenciafuifupcrioris  ,  non  obligariciui» 
licer.  Rcligiofus  cnim  in  hoc  xquiparacui 
fcruo,  qui  ciuilicer  non  obligacur  ex  ccncrt^u 
inicoabfque  faculcate  domini  /•  nmtHrtiltttr 
ff.dt  ctndttiont  indtb. 

Quxftio  cft  an  obligetur  nacuraliter  con- 
trahcns  abfque  Ilcencia  lui  lupcriorii/  Nega- 
tiuam  parccm  >  quz  probabtlis  eft  ,  ccncnc 
Ji4oUna  to.\.d.\^0  $  PotiHS  Hcjlitn  jlthaiy 
FtlinHS,  &  alij  Aflirmardum  camen  eft  cum 
IsimHar  o  commt*'.i-dt  rt^nlmr.  n.  ^i.Ltjfiol. 
x.d.\.&  Smnch.lih  j  Vtcal.c.i^.n  47.Racio 
eft ,  quia.frgulares  ,  non  rbftanCe  fubjedionc 
qucad  vellc  6c  nolle  .  quam  babcnc  ^  fuis 
yr.rlatis,  obligantur  naturalicer  ex  votis  abfq; 
corum  faculcace  cmi£Gt :  ergo  firoiliter  ex 
concradibut.  Ac  hujufmodi  contrad^uspotc- 
ric  (uperior  pro  fuo  arbicracu  irricarc,  fublaca 
omni  obligacione. 


Dico.fecurdi):  fi  lcqutmur  dr  ccntradibus 
&  drbitis  pcft  prrfcflir  nem  I  abitis  ,  certum 
iftnonccncri  mcnallcrium,,  c,uandoregula- 
rit  ablque  Icgitiica  facultale  fuprrioris  con- 
tradum  iniuic,  suc  dcbita  crncraxic ,  nifiin 
quantum  rx  ijs  fsdam  fueric  dicius  Idem  eft 
de  contri^u  iplius  pra-Iaii ,  fi  in  co  lirr.ices 
fux  adroiniftrationis  cxc((Ec  * 

Raciofft,  quia  rcligiolusper  piofciEonrm 
itacranftuHc  oronia  lua  jura  in monafterium, 
vc  poftca  n^c  rerum  dominium  ,  ncc  adn^.ini- 
ftrationcm  pc(Et  acquirere.  Vnde  cadcm  ra* 
cionc  non  cenecur  monafterium  ex  dclifto 
monachi,  imo  nec  prxlaci ,  iiift  prxlacut  Sc 
capitulum  in  co  dcIi(9o  comrounicauerinc  Ica 
Mol.d.  140.  pnjlmidiHm  &  LtjfiHS.l.i.c.^i. 
rHm.99. 

Dico  cercib ;  quando  religiofus  contrahit  de 
legicima  fuperioris  licencia  ,  non  excedent 
ejus  limices,  monafterium  cenccur  ex  calicon* 
trsdu.  Ita  S^sneh.l.i  Dtc.e  l\.n.ii.& Aiol. 
cit  Vnde  h  dc  licentia  prxlaci  vcrfatur  excra 
monaftcrium  in  aliquo  negocio,vel  in  fcholis, 

obli, 


-  / 
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obligitar  monadertum  cx  contraAu  pro  cxp6 
fi*  iK-ceirari|sinico,  vt  provcftitu-  m  dicinis 
Ad  hoc  ri>Hi..iciii.  cntu  tacica  ad  contrahcn- 
dum  ,  vt  ^uando  (ah  rcligioro  tai.iic  vd  «.x- 
prrfse  commitiicur  •iiq  la  adminiltraiio. 

Tcrcia  d  fficulcas  ctt  ,  quihtrr  obl'gcti|r 
ilie  qui  contriihic  cutn  rcligioio  no!i  hab.nce 
liccniiam  (iii  fupcrioris  al  contrah:ndum^ 
Commiinis  Sc  vcra  re(pluciocit  talicer  con- 
trahcntcm,  lialioqui  non  llt  inhahili»  ad  con- 
Ciahcndum  .  maiKre/x  co  cuntrsdu  obligaiu 
monafterio«ita  vt  rclilirc  non  pt^iEc .  quan  liu 
illud  non  impn  baucrit  coi.trad^um  Datur 
enim  opcio  monafterio  ad  ^ippioban^ium» 
6c  i  i.prubandum  Id  enim  in  finoicm  EclIc  - 
Aa;d  crccum  tradunt  ^^»1  at  &  SmcD  /.7. 
(     n   8  quibciie  notant  p-ccarc  lcch^liccr 
rcligicifiiTO  ,  qui  ahiquc  licrtuia  cot^ciahit  cu 
co  qui  ncfcit  talcm  contr.d  im  AxCti  modo 
£Liidit.arc  E(t  cnimnotabilisf>ausinicgr-ui. 

Ex  rclt  lutione  p<ilica  itCtc  ir.f  rt  Sdinch  a 
n  u  rcliginlum  libi  >  finc  (nuniftcrioruo.iiue 
imf>cr'oaalitcr.  idcflf  ii^plicitcr  ftipulantem 
acqutr.'rc  re  uiaft^-rio.  /.  p  ^mu  ]>Jlu. 
dc  $:wil  flifHltt  Wt*^  ibpulatio  idoprrabitur 
T(  ditiianS  aut  promictens  rciilirc  nequcat: 
dcpf  ndetn;  (amcn  a  naoiiaftcrij  atihabinvmc, 
V(  (it  r<i..  Pcccamt  rcligtoius  a.crpt«ndv3 
fiiic  licen;u  •  ac  pcccatiiin  non  ericicthale,  ii 
non  cccpt  t  ani  •'o  fibiacqjireodi ,  vci  re 
tiacndi  iinc  Itcentia,  • 
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qy  jt  s  T 10  IV. 

Vtrnm  &^ttiimo  '0  vMt  -h'  ,  &clfliit»t  ftrMori 

STt  concl  fio.  Ex  conrraftu  rcrui  t  *cl  cum 
Irruo,  non  orimr  t  bli^atio  ciuil's  i  bci.i 
autcm  naiurilistam  in  ipui  frruo  ,  qu<m  in 
co  ,  qui  cum  ill  i  contr^^xit  Habctur  ixprcrii 
/  ftrmff  i€mtinn  C  •('ng  l^riorcro  partem 
hUl.it  x.d.n>i  f  £x  r6»<r..&N,  ita  iiicclligict 
vt  ex  eiufrrodi  concrsdlibus  ncqtie  i(>fis  fcruis 
ncq  ic  aducrfus  illos  -^io  conccd^turioforo 
fxcuL.it  ctiam  poftquam  iibcitatem  na^ 
f  irrint.  . 

Ex.ipitur  ab  hic  partc cotlufionis  multiplcx 
C«fus-  Prin  6  fi  feruus  pecunijs^fe  redimat: 
Cunc  cnim  obligatur  dominus  etiam  ciuiiitcr 
ad  eum  raanurt )i'tcndum  :  daturquc  a^lio 
ipfi  fenioaduci  fjs  dominum  fauore  libertatis: 
&  i  contra  fi^ominusmanumittatfubpaAo, 
quid  poftca  pecuniam  ipfi  domino  foluet,  ci- 
»|i?f4fv»#«  uiliccr  ob  igabitur  fciuus.  vl  contra  illum 
frrtt€tnir»  po(Et  f^ominusagerc. 

Secund^.  fi  fcruuscx  confcnfu  domini  faltl 
tJcito  nominc  illiuscontrahat .  cx  hoc  con- 
tradu  obligatiociuilis  oritur  ,  daturque  adlio 
in  foro  cxtcrnoaducrfus  dominum.  Tcnib, 
obli.Tatur  interdum  ciutlitcr  dominu$cxc6" 
CraiSa  fcrui>  Ucit  cjus  oomiiic ,  juiruuc  iuij 


^4. 


tusnon  fit  :  vtfi  fcruus  contrahenthabctpef  dBmutn' 

culium  Tunccmm  teneturdon-inus  adione*  *«' 

di  •  •■  j  - 1        **  ftt»ttm 

,  .        e  pcculio  :  v^g.  vciidiQi  lcruo  r  ^ 

cuo  cquum  pru  dcccm  ,  pollum  agcrc  aducrsu 

Ce  ,  vt  de  pcculio  fcrui  mihi  foiuas  :  tuque 

compcllcris  foIucrc>  dcducc><do  priuscxipto 

pccuiiu  quidquid  fcrui  s  dcbrt  tibi.  &ijiqui 

lub  tua  pucrftate  ,  tutcla  .  8t  tuia  lunt- 

Quarto,  obli^atur  ciuilitcr  dominus,da(ur« 

qu:  iivipfuma^io  ,  de  coquo-itn  rcm  domi- 

ni  verlum  rquando  rxcontraift.i  fcrui  atiqaid 

in  rem  domini  vcrium  eft  i  vt  fi  cx  pecunia  v'*** 

mutiio  accrpta  crcditoribu}  c  j>i$ foluat,  auC 

artjiiicia  rucntia  fiilciat  Qujn(6  ,  datur  sAio 

coiitra  dominum  cx  conti.iCtulc.ui,  circa 

fflcrcem  pcctiliarcm,  idtft  rertinciitcm  ad 

pcculium  fr rui  ,  quando  fcienic  &  paticnte 

doininoin  ilia  nrg  tiatur.  Siatutum  ci.im  eft 

debita  in  tali  iiegutiatione  contia^a  ita  rx 

racrwibus  f  lucnda  >  vt  domirus  non  pc  flic 

fibi  luum  dcbitum  p>.us  dctrahcre  •  fcd  pro 

rata  intrr  ipfum  ,  &  alios  crcditurcs  illa^ona 

diilribuantur. 

Scxto  ^filcruus  fibi,  aut  domino  >  vclire-  rHtjufti^ 

pcifi  n«liicrllipi'I:iur  ,  prc  mifll  jncm  autdo-  /iritt. 

lutioncm  altqnam  acccptando  ,  ddminoaiC'- 

quint  ,  ipfiquc  datur  ;dl'oin  pron.ittenCem, 

&  donautcm.  Si  tamen  in  tali  itipuhtijne  res  * 

promitcaiur  ,  aut  donctnrlcruo  tubionditio? 

ite  t  nc  atqiiiratur  doniino  >  rrs  illa  fnuoac- 

quiiitur  V idc  Mol  t«.i  »»iS.& Saxfh  t«m. 

1  hfujc  lik  i  c  i  d  >. 

Poilcriorcm  conclnfionis  partcmdcoblii 

gationc  natunli  b  n^  limicat  B^ir  h  4td  l, 

ftinns  infctoff  dt  fi  lft*>Jl  vt  noii  procedatin 

mu  uujat  iiiiilu  jure  prubaiit  Qnarc  lcruus 

oi -ligire  iir  potr  ft  naturaiitrr  pcr  contra^him, 

qui  non  fit^fi-ii)  •(Iioni>  ,  pcriiidc  a-fi  cifec 

liocr.  VoHc  iicoiitrahat  dandofidrjiil1o<cray 

fi  Jcjuirornaturalitcr  &  ciniliccr  oblig.biciir. 

Nam  fi  IrjuiEn  obiigitioni  naturali  poCcltac- 

cederc  /m  A/«/  /«  i.4  l6l  $  ptnitU.&  S*fcb. 

l.l.efnfe  ctif  \'d.t. 

Qjr  ifi  S  T  I  O  V. 

Qnmlittr  ttntMnt ,  &  •kltf/it'%'n'm  faritnf  cf 
trMQnttniti  inttrPrinciftm  CT  vmj^nliost 

Slc voica.concIufio  Tam  ex  parte  vafalli, 
qu^m  Priocipis cum eocontraiiCntis,ori- 
tur  obligatio  naturalu :  ciuilis  veto  laltein  ex  ^  frmttpit 
parte  valallr  Ellcommunifllma  apud  jitton.  ^tutruitti. 
Gtmix.to  tVMr.c.i.KtlnU  t  f.lib.x  ij  ^  ftU. 
\,& Mtl.t:x.d,xf>\.  Patct  quoad  cljligationl 
naturalem;  quia  nulla  Irgc  impcdiuntur  Prtn- 
ccps  &  vafallusvt  pcrfi  iem  mutuodatam  tc 
acccptam  obligari  pollint.  Quoad  obiigatio« 
Dcm  ciuilero  ex  partd  vafalli,cft  res  p^rfpicuat 
cum  illc  fublaceat  juri  ciuili  *  &  non  fit  incaj 
paxconirahcndi- 
Solacft  dubiutio,  an.  Princcpt  fuprenat 

obli* 


Tra[ldtus  XUL 

obligfCiir  ciinlitcr?  Dixi  num.  184*  (uprenau 
Priiicipcm  obligari  fuis  lcgibusquoaddire- 
&iuana.  nonquoad  coa^iuara  vim, proinde- 
qiie  non  liirpltcitcr  (ub)acere  juri  ciuili.  Vn- 
de  quamuis  in  foro  cxtcrno  va(aliis  conceda- 
•  tur ,  vt  poflint  agcrc  in  Principcm  coram  ju- 
dice  ad  i-i  dcputato  ,  6c  Princepsin  eo  foro 
condcmnctur  abfoluatur  ,  eimenquia^  |u- 
ditccogi  nrquit,  non  eft  diccndus  abfolutd 
contraherc  obiigationcm  ciuilem. 

QViCSTlO  VI. 

Virumt  qutm^do  prtdigus,  tmtns  *&  eoicns 
foffint  C9ntr«htr$  \ 
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rr-j.  ^*"®  P""'™^  •■  prodigus,  cuia  judice  bo- 

.  6r«"i  nisintcrdidumcft.nuilaiB  obligation£ 

,.turMiHm  ctiamnaturaiem  fubit  ez  contraftibus.Teciis, 
fi  ci  bonis  intcrdi(^m  non  iit.  Prior  pars  c^- 
ftit  cx  /.  ir  cui  banisff.  de  vtry.  oblig  5c  cx  Or 
din.  Lyfit.  lib.  4.  ttt.  lO-..  $.6.  Addit  jinton. 
Come\to  i.var.c  14.».}  JiocciTc  vcrum.liict 
iiie  rc  vcra  prodigiis  uon  Ht.  Quia  projudicis 
feotentia  ftat  praclumptio. 

Quod  intelligo  in  foro  externo:acnon  in 
intcrno»  quando  de  veritate  conftec  lllud  be  • 
ucaoux.  M  l  to.x.i.ii^.f.  PupiUut  t<\\iifn- 
Vis  prodigiisille  non  mancatobligatus;  ni(i 
folu  n  naiuraiicerinquantumfaduscftdttior: 
mancre  tamen  obiigatU'V  etiam  ciuiliter  illu 
qui  cuna  eocontrahit  ,  inftar  contrahentiscu 
pupiild  v:|  minori  abiquc  cutoris»  yel  curaco* 
ris  iicentia. 

An  talis  contradbus  firmecur  juramento.' 
Negant  Ctmex.  to.  2.  v*r.c.  ^  n.^i  & Ltjfiut 
Itb  i  c  17  n.ji.  ben^addentcs  juramentum 
eflc  validum  ,  acfcruandum.  Quodegpin* 
ccUigo  ,  ni/iin  iilius  ob/cruationeiaterucniac 
peccatum  prodigaiitatis.  Poftcrior  pars  ,  qu7 
proccdic  ctiam  de  prodigo  notorio,  traditur 
0      'ilieyello  f.t.l.i.^         C  mcK.  f/r  5c  patcr, 
Dom  ancequam  prodigo^  judice  bonis  intcr- 
dii^um  fit ,  quod  fieri  debet  praccedente  co  • 
gnitione  caulz »  8c  ciucione  ipGas  prodigi,' 
hic  habec  iiberam  fuorunt  bonorum  admini 
ftirationcm  :  ergo  tunc  vaiidc  contrahct ,  & 
ciuiiiter  obiigabitur. 
Dico  fecund^  :  amens,  Sc  quicunque  ratio- 
89 1     nisvfu  carcns,  quaiis  inf^ns  ,  cbrius.dormi 
Jmttnta     ens,  pro  tali  ftatu  contraherc  ncquit :  (1  ver5 
iWMams.  habcat  iucida  intcrualia,  pfo  ccmpore  quo 
illa  duranc ,  conrrahere  poteric  ,  ac  fifanut 
elfct.  Ratio  eft,quia  in  prioribut  deficic  iiber 
cdfen^tis  omnin6rcqui(itus,quiin  pofteriori» 
bus  datur.accedite^d  hoc  jure  Lu(iBinoOr</. 
/f^  4  r/r  io vbi  habetur  ,  vtmcnteca- 
ptus  habf  ns  iucida  interualla  poQit ,  quandiu 
ilia  duraucrint  ,  bona  fua  adminiftrare,qua- 
tiis  curator  ei  datus  ftt  Vndc  benchciarius. 
quiincidit  in  pcrpctuam  amcntiam  abfque 
lucidis  intcruallis,  pcr  fblum  curatorcm  rc- 
nundarc  poteft. 
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Quid  (i  dubitctur ,  quo  ftatu ,  aut  terepore  B:ntfici»riMi 
contraxcrit?  Rcfpondco  (i  nonconftctcum  smtHt. 
(uilfe  antea  amentem  ,  prxfuraendum  effc 
contraxilTe  fuicompocem  :quiain  dubioprz- 
fumitur  pro  qualitatc  i  natura  infita  ,  quz  eft 
(anitas  Siconftct  contraxidc  poftquaminci- 
dic  in  furorcm/qui  durauic  cemporenotatfili, 
vt  pcr  annum  ,  vcl  menfera  ,  Sc  non  habuic 
iucida  interualla ,  przfumtcur  ceiebri^Tc  ia  ^ 
amcntia  ;  Oc  idem  eft  (i  amcns  habet  lucida 
interuaila,  8c  dubitatur»  quonam  tcmporc 
celcbraucrit.  Nam  przfumpcio  ftat  proipfo 
morbodc  fe  perpetuo&  )n(aiiabilt  Ita  Mol* 
r«.i.</ ij£. &cummulti>  54»r/)  lib  i  mttir.d.  * 
8.4  num  14. 

Quid  (i  quis  ddirans  circa  vnam  matcriam 
circa  aiias  (anusiit?  Rcipondcu  hunccafum 
non  c(rc  faciii  admittendum.  Quia  tamen  ii- 
lumadmittit ,  &  lati  probat  Smck^  iib.  4- 
Dec.  M^.i.  ««iw  5- dicimuscumeodcm/.  1. 
mtur.d.  i>.  num.  15.  polle  tantum  vaiid^  con-  # 
trahere  in  iiiis  roatcrijs ,  circa  quas  fanus  eft. 

Dico  terti6  :  coecus  abfolut^ ,  datis  liijt  t62. 
requi(itis,capax  eft  incundi  contradium.Ra-  Cacmi  fonH 
tio  cft,  quia  polict  vfu  rationis ,  &  alijsfcn*  m^rtttatr»- 
(ibus,quorum  opc  edoccri  poteft  perfigna. 
Vnde  juxta  THnnitm  f»rt  ytrnd.  6.  ref.  29. 
potcftinirefocietatem.  luxta  Richter-  de  c*u- 
tra£t.  d  8  thif  u  poteftcftc  fidej  i^Tor.  Quja 
non  deficic  in  incelligcncia  ;  imo  vc  piurimu 
exccilit.  Poteft  donare  caufa  mortis  fine  (b- 
iemnitatibus ,  dummodo  fit  przfcns  dona- 
cariuf .  vei  aiius  qui  pr(f  eo  ftipuletur.  lu 
Seritfbinus  tom.  f .  dectf.  $6  (  num-  f.  cootra 
%Alci*tum  &  ^lios- 

Adde  ex  S4nch  lih.  x.mntr.d  8.  irKMf.12.  .    •  w. 
eum  quia  natura  nmul  (urdus  oc  mutus  cft,  „Mfi,< 
poiFe  contrahere  fponfalia,  fi  ita  perfpicacit  ceittnthntdS 
ingenij  fit,  vt  poiSt  edoceri  fignis ,  quid  fit 
matrimonium,  Sc  fignis  iodicareconfenfum. 
Nam  talis  conf.-(Eonis  Sc  abfolutioots  (acra* 
nientaiit  capax  eft.  Quid  fi  aliquit  fit  fimul 
routus.  furdus,  Sc  c(£cus/  Bcnc  rcfpondec 
Stinch.jum.  I).  non  polTc  contrahcre.  Nam 
figna  iiyiic^ncia  roatrimonium  folis  ocuiis* 
vei  auribus  percipiuntur.  Hoc  habitapro* 
portionc  reliquis  contraAibus  accommodan* 
dum  cft. 


De  contla^ibus  conjugatorum. 

QVilSTIO  VII. 

J^uofipfue  VMleant  ctnjugati  inirt  ctutr«Elus 
cum  txtttis  i 

DlcoprimJ);  mtritus  valetfe  naturaliter  ConmgM- 
&ciuiliter  obligarc  pcrcontradus,  etii  "«r«  ' 
inconfuita  vxore  initos  ;  oon  tamcrtci  integrii 
eft  fioe  vxorisconfcnfu  aiienarc  booa  ifflmo- 

biii» 


• 
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bilia  ,  neque  immodcratas  donationcs  faccre 
dc  boniscoinmuntbuStaliauerationc  ad  vxo* 
rcm  fpedtantibuS' 

Prima  pars  conilat ,  quiatalis  obligttiona- 
turalis&ciuilisnuliojure  imp:ditur.  Sccun' 
da  pars  excipiens  alicnationem  immobilium, 
liaUbtur  de  jurc  Lttft.ltb.^- Ori.  ttt.  48  int, 
Tbi  cxprcfsi  dcccrniiur  non  poltc  a  mariio 
validc  alicnari  vlla  bona  immobilia  abCquc 
>r*riii  exprcllbconfcnfu  vxoris^nifi  litaiiquoddftiuiu 
publicum  :  tdqiic  fiuc  matrtmoniiim  cclcbra- 
tum  fjcrit  perchartam.  vt  vocanc,  mcdicu- 
tii  .tiue  per  dotcm  &  arrhas. 

Notat  Mel.io  i.ti.^iz.  f .  ^juanio  Mliqut.zd 
hnnc  cffc^lum  ccnfcri  immobtlia  hona,  jura, 
&  annu<  sredttus,(altcmad  dcccnnium  Vndc 
in  OrJ.l.i  iit,j^7 .iHtt.  non  prohibctur  roari- 
tu»  hypo-.hccaic  rtmimmobilcm  abfquc  con- 
icnfu  vxprts ,  mli  td  iicrct  protanta  <.|uanti* 
Ute  .  vtfpcs  non  darctur  camrcdimcndi. 

Oeinde  tctlc  G^tmmdtctf  18  e.v-Ord  l  4  tjt. 
60  poteil  mancus  iiiic  vxorts  confcniu  ii-le  • 
jubcrc  proalio  ,  obligatido  parccm  bonorum, 
qux  ad  ipfum  pcrcincc:  non  ita  partcm  vxorit, 
nifi  fi-i'  j  ib:at  proconduccntc  rcgios  rcditus: 
quta  tunc  ciiam  pars  vxuris  roanct  obligata, 
li(.ec  quoad  mobtita  canium. 

Siautem  mari  us  conducat  reditus  rcgios, 
▼clalteriuj  pcrlonx  ,  eciam  abfque  conlciifu 
vxoris.umnia  ip'ius&vxoris  bon<,ta  mobilia, 
qu^m  immobiiiaobligata  manent,  niii  aliud 
in  cnntra&u  dotaliinter  .iplos  conucniu  fuc 
rit  Vidc  Rtbtl  t.p  fib.6  /eci  $  &  Ctl.  flkrt  x. 
ctmmen  tn.leg  Ex  lcc  jmre^j  an  i^. 

Tcrcia  pars  indc  fuadetur,  q'tia  adminiilra- 
tiotalium  bononim  foluro  conccditur  marito 
ad  illa  vtilitcr  ac  rationabilitcrtraA^nda  ,  6c 
cx  endeuda  Vndc  re(ki  infcrunt  Smjr.  1»  ei. 
lib  9.C  ib.n.iX.&S*Hcb  f.i.9pHfc'l.i.c  j.  d. 
10.  tcncri  mtritum  rci\itucrc ,  vcl  in  fuam 

{>artem  accipeic  ,  qu«  fine  confenfu  vxoris 
argieer ,  &  immodcrate  donauit ,  vel  inl'um< 
piit ;  fccus  ,  ii  modcrate ,  &  rationabiliter. 
Faucnt  Or^./.  4. r<f- 6  4.  ^ 

Dico  fecund6 :  quamuis  fceundun^us  c6 
inunc  qu^cunqi^c  roulier  ctiamnupta ,  dum 
€*mrj^M    P"'P'''""*  ncgoiium  gfrrit ,  omnes  contraftus 
celcbrare  vtilitcr  poilit,  minimi  fpr£tatoviri 
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fcoatu  far^e  judicatum  *  tcilantur  citatiau*  * 
dbres  Dixi^ rcgularitcr  loqucndo)quia  vxor 
inconfulto  viro  donare  &  contrahcre  iiciii 
&  valid^  poccil  in  varijs  caitbus.  ^  ' 

Primo  ,  ad  fuccurrcndum  proximocxtre- 
mCjVcl  grauitcr  indigenti   Secund6  ,  advi' 
tandum  damnum  tcmporalc  vcl  fptrituale 
raariti.  Tcrti6%  ad  prouidcndum  fan-iliz  dc 
nccclfariis  .  fi  maritus  prouidcre  nolit  >  auc 
nequeat  Qn^art6,quando  maritusrem  dume- 
ilicam  adroinilharc  non  potcft,»juia  cil  aafs, 
vcl  ablens ,  aut  alia  dc  caula  impcditus  \  uec 
\  judice  ,  vel  marito  fui  compotc  de  alioad- 
miniilriforc  prouiium  cil  Quint2> ,  fi  maritus 
al-.quam  ccrum  fummam  pio  fultcntatione 
iili  dcllinairct.  Sextb  ,  poteft  dc  communibuc 
bonis  fuccurrcrc  proprinquis  in  prtmogradu» 
fciliccl  parcntibus ,  filijs  ,  fratribus  ,  ac  foro- 
ribus  ,  fiiint  paupercs,  nec  habeanc  alionde 
^de  commode  &  honcilc  fuilcntencur.  Vide 
qua;dixin  80S. 

.Sunt  przcerca  cxaminandi  cafus  alij.  Pri*     Z^  t 
musclt,  fi  cclcbrccur  mairimonium  pcr  doc6  CtntrsaHt 
6c  arrhai  ,  <3c  vxor  habcat  paraphcrnalia  :  de  vxtnt. 
his  enim  actcnto  juic  communi  &  Lulicano 
poilevxorcm  Iibei^dilponere  ,  &  cuntra^t 
inire,incontuico  viro«doccnt /'r(r«ir  JSmrb: 
p  i  i.i.a.r.fi,  ff /olttt»  matrim.O'  Rebti  f,x» 
ltb.6  tf.  ^.n  8  hac  Iimicationc<;  vt  li  paaum* 
de  communicandis  lucris  intcrucnial,  vxor  ca 
bonanon  licitc,  fcd  validi  alicnare  poiEt  At 
f;curius ,  Oc  in  praxi  conitilcndum  quod  tra<s 
dunt  Mcl  10  i.d.i-j ^  Gdb.Pertj  d^ctf  77.*, 
4  .&  ^il  cit.n  18  lcilicet  iiequc  dc  parapher-" 
nalibus  poiTe  vxorcm  in  hoc  rcgno  abque  ma- 
riti  liccntia  dilponcre.Cum  Icgicima  confue« 
tudinc  introdud^um  fit ,  vi  lucracmnia,  etiS 
cx  piraphcrnalibusintcrconjugcscoromuDi- 
centur,  totaque  corum  idmiuiitratioiit  penef 
virum. 

Secundus  cafus  etl ,  ii  aliqua  bona  vxori  do- 
nentur ,  vcl  lcgcntur  fub  exprcifa  conditione  ^ 
vt  omninbetiam  quoad  adminiftrationcm  ad 
eam  peitineant- In  quoG«/.  1  f  cnnmtnt.trt 
leg  Jbx  hoc inre  c  ^.Kum.A  dicit  adhucde  hif 
bonii  non  poirdibcrc  difponerc  &  contrahe* 
rcabfquc  confcnfu  viri  ,quando  matrimoniB 
fiiit  cuntradum  per  chartam  mcdictatii.Op- 
poiitum  tamen  judico.  Quia  illa  conditio 
habec  vim  ne  difta  bona  commiiniccntur 
viro  ■  Ncque  vxor  in  hoc  eiTe  dcbet  con- 
dicionis  dctcrit>ris  qu^m  feruus  ,  iiliui  fa- 
miiiff  ,  &  roonachus  ,  quibus  ii  donetur,veI 
icgetur  aliquid  ea  conditione,  vt  ipfis  tantutn 


confenfu  ,  tamcn  fccundu-n  jus  Lufitanum 
VXOT  flnc  ConfenTu  viri  non  potcft  contvahere, 
autdonaK  rrgularicer  loqucndo.  Prlmapars 
tradiiura  Ttr*tj.mdltf^  coMriHb.  GleJJ.i  n  f  .& 
Gil.  ctt  c  7  HHm.Xj  Contlat  exl.KtSfs  C.de 
rtHOcmi  danmt  ^cudipirsdcfeadiiMt^Afol. 

to.i  d  \A  ^  devxore,  Gab  Ptrtjrm  dectf  77.     acquiratur ,  vel  proiit  :  nullo  modo  (pc(9:abit 
&Cab*ifif-\-dftf.  to6.  contra /i(r<ei>M» /«.     ad  domiaum,pairem ,  ve^monailerium. 
\.dectf\%x  H.xx.&-\.  Tertiuscaluscit.  ii  matrimoniuro  nondum 

SuT^iturexcommuni  praxi ,  hujusrcgni,&  fit  confuraatum  Quia  tunc  potcft  liberc  dif- 
Jegirtraa  coniuciuliiic  ,  fuxta  quam  vxores  poncre  &  contrahcrc.  Nam  confuetudo  hujus 
finc  virorura  confenfu  b.morum  adminiftra-  regni  non  dcbet  citendi  ad  iponfar ,  etiam 
tioncm  no*habent,  iic  donationes  «tque  per  vcrba  de  przfenti.  Prim6,quiaetl  corrc- 
coutra^lui  cfHccrc  ncqucunt.  Qupd  io  fcgio    ^oriajuriscommunii,  atquc  adeo  odtofa  & 

rcftrin- 
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cantur  inter  conjiiges»  nUi  poft  natrimoDium 
conrummstum  lu  in  fimili  fecandum  lrg£ 
Caftcllar  tencnt  foan.  I.ufmin  rtfU  Rnbr. 
dt(Ln4t.  ipvtr.  &VXO  fi  $%.&  ylxjen*d»  l  5. 
I\/eM*rtct>f)it./e£.(npel  fif  j./.l.x  *• 

Quartuicafuseil,  fi  vxor  efFcAum  contra 
^us  confcrat  in  tempus  foluti  iratrimouij- 
Tunccnim  valere  p'omifllijnes  &  donationeS 
(icab  vxorefadas  etiam  inter  viuos>  t  f  .ue 
conf'nfu  viri ,  beoctradunt  pro  noftro  rcgno 
Jithtll  f.  1. 1.  ^  tj.G  «.4  B  'fb  f  ^.lih.\ S  fo- 
l%to  mmtr.n  9.  &  Phdlns  eit-  n.  ii  Quja  tonc 
ceHat  przjudiciu  maritiSpropter  quo<1,  Sc  1:6 
propter  judicij  iiobccillit.<tf  adcmpcafuit  fce- 
ixiiniscorjugatis  alicnandi  poteflas. 

Quid  Ci  vxor  conftante  iratriironioabfolut^ 
contiahat,  vcl  promictac  non  confercndo 
cffci^liim  talis  contraftus  ad  tcnrpus  foluti 
iratriironij  ;  mancbitnc  falcem  naturalitcr 
obligata  ad  implcndum  foluto  matrimonio? 
N:gtt  fccundum  )u$  t  aftcllz  GH<ir»rr^  dt 
jnrttm.f  i.c  i  nnm.  }9  Et  quidem  ccrtum  cft 
ruliam  oririobligacic  ncm  naturalcir,  quan- 
do  jus  rcflftit  concraftibus. 

Exiftimotamcn  cum  Gdf  x-inltg.  E.v hoc 
jnrtcMf.j  nnm  >i.  vxurcm  in  hoc  rcgno  ex 
talibuscontradibus  obligari  naturaliter  ,  vt 
(cilicet  itr.plraut  temporc  habili  abfque  prac  • 
Judicio  vtroruro  Nara  coniuetudorrgni  lolu 
fuitintroduAa  in  eorum  fauorf  quiadhuc 
prrfiflit  .datailla  naturali  cbligationc  vxoru: 
qurin  hocdcbeat  «quiparaii  lertjis,  &  n^o 
aachis  obligationem  naturalcm  fubeimtibut. 


quia  per  illum  trznsfcrtur  domiaium  «ut  jus 
quod  transfrrri  intcnditur  *  vt  in  Irgiiimt 
venditionca  sut  donatione  rci  propriar ;  vel 
quia  liccttale  dominiuro  auc  jusnon  tii>fe* 
ratur,  tamcnconcr;dius  paric  obligationcm* 
qua  contrahrns  ad  ahquid  crncturcx  przciit 
racionc  contradius  :  vtqui  v*  ndu  bona  fide 
praedium  alienum  ,  quair  uis  non  tr^nsfcrat 
dominiura,  tcnetur  eitptoii  de  euidione. 

QVifiST  I  O  II. 

Circs  res  Eceltfu ,  4»  ^Hnnelo  tlitn^intur  fin% 
Atintii Joumritftibiu ,  %mltit  con- 
trtttmi 
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milU  &  mlij  apud  Smnfb.  bk  4.  co*  ftl.  cmf.x.  ''fnmtio, 
lih.tf.nwn  4  affirmant  talem  alienationcrn 
valcre  in  confcicntia  ,  li  adfuit  confei  fus  eo- 
rumqiii  confentire  debeant.  Vnde5»fKJ4. 
Je  iitji.tjumSl.f  mrt.%.  dicit,  fi  quisjufto  prc- 
tio  ,  &  finc  fraude  bona  Ecclrdar  errir  abfque 
requillta  foleronitate  ,  pofte  .  E  clcfu  taccn- 
te  ,  p^  llidere  ,  lic^c  Ecclefia  pofllc  eiiam  bo> 
na  condiencia  repccere> 

Diccndum  tamen  cft  cum  /  fjfo  l.  2.  fmf, 
19  num.if  .Msrtitiedt  Ltdefmmi.  fmrt.  ^  a, 
18  -ri.  I  *ut'  i  &  Smmb  ctt.  mnm.  t-  cxtaU 
ccntriAu  nullam  cbligaciorrm  raturaicoi 
nafci.  Paticxft,  quia  ad  pciti6l:m  atuof 
tioreiF  Ecilcfiafticortm  boi  rn.m  iileruni* 
eiiair  io  f»  ro  iotcrro  ,  non  ii  fiitic  ccnfcn(us 
prxlitduiB  iirircdiatotuir ,  vt  fupprnunt 
aducifaiii  ,  fed  rcqoiritur  ccnf  nfus  Papac 
lanquam  fnjicirii  adn-  in-ftratoiis  .-  hic  auti 
t}on  tair  dcficit ,  qu^n  rcfiftit. 

Vodc  Fmfm  tncmf  Jirt  txctftiore  11.^. 
1.  cxpreGc  dcclarat  talcm  alienaticncir  iiri«  , 
tam  cfle  Nrtat  tan^rn  Zuge  di  jhft.  di/f.  lU 
»»iij»».;o«.  liccre  pcfreirt.ri  rcm  rcticere,  do- 
ncc  Ecclefia  reddtt  fibipretium,  in  quartd 
{'»&».  eft  ditior  j  itcir  cirptori  competerc  jus, 
non  aduerfus  Eiclcfiam  .  fed  aduerfus  e«s 
pcrfonss,  qu«  fine  facuhate  fi:fHcicnti  rct» 
aIieaaruDt,vc  curo  fcrucot  indcmocm. 

Q^V  >fl  S  T  I  O   1 11. 


S  E  C  T  I  O  VI. 

Circa  tjnam   matcriam  <verp:ntur 
contraflHSyjeu  dequibus  bonis 
celehrentur, 

qjV  iE  S  T  I  O  I. 
Qumlis  Jitlfgitimmmmteria  contr/nuumf 

REfpondeofi:  accipiatur  intota  fualatitu* 
dine  ,  qu^m  latifliaii  patcre.  Nam  con- 
tri^tis  verfacur  circa  pcrionas  in  ordioe  ad 

ceneracionem  ,  &  nacurz  confrruationem»  ,       ^   ,  «     1  ' 

1-     r  r  t        ■  i  ytrum  %  &  qutmomo  vmlemnt  contrmOmtle  rt- 

vtfponfalta& macnmonium:itemcrrca  bont  7 

inicrna  ,  vtcirca  famam ,  &  honorcm  Vtru  """^ 

pfouthic  accipitur*  Qc  coramuniter  accipi 

folet,  tantum  verfatur  circa  bona  cxtcina, 

<|uq  fub  rigorofuro  hominis  jus  vel  quoad  fub- 

itanciam  ,  vcl  quoad  vfumcaderc  pofTunt. 

^cd  antequim  dcfccndam  ad  pcculiares 

dlfficulcatcs  de  fpecialibus  maccri]s,  fuppono 

coottadum  validura  appellaxiduplicitec ,  vcl 


DIco  primo ;  circt  rem  alieoam  neqae 
vfu  confuirptibilcBD,  oeque  fiirtiuam,  ^99 
regulariter  qnoad  aliquen  effcAum.  vtU-  CtnirtSHt 
dus  cft  contraAus,  eraptionis  ,  pcrmutatio^-  ^*  *'^"* 
nis,\Vquiuisaliuspcrqucrodominium  tranf 
ferri  foict.  JtmJR.thel.x.f.  /.i.f.7.if.j.C^fpecia- 

£e  Jitec 


•ji  ^  Summa  TheolcgU  Mo  raltr: 

icr  de  emptionc  MtlmM  d-  }  17  •/  Stcunda  c?* 
c.'Hp»  &  jii.or.  f.  j.  /jA  (umiiur  cx 

/.  ^«x»  alitmmf.  dt  ctntrah.  tmpiicnt.  Et  dc- 
claraiur,  quia  li^it  ulit  contraAus  non  v alcat 
ad  transf^rendumdominium  ,  iicquc  in  prz- 
jttdii:tum  domini  ,  qui  fcmpcr  rcm  fuaro  po- 
tell  vtndicarc  apud  qucmcumqur  ,  antcquam 
lcgicimi  contrs  ij»fum  p rxfcribatur. 
Tamcn  valci  pnmoad  huDC  cffcftum  *  vt 
Vniitit  rii  fi  cmpior  ignorAbat  rem  circ  alicnam  ,  icnea- 


QV  iC  S  T  1  O  IV. 

Qi*etifejMtv*U*t  ctntrmQns  qmpt  dtrthtttfrti 
fnji  mltcHidtlnfmJjirittis ,  c»mdtirf 
mtnt$  f  vtl  tn  frmnittH  crtdiitrut 


•iun*,  turilli  vcnHitor  dc  cuidionc,  etianifivcn- 
ditor  bona  fide  &  ignorans  vcndcret :  quid* 
quid  inhoc  repugnenl  Molinm d.iO^.S.ifHmH' 
do  vcnditor  ,  &  £ onmcinm d.^.dt ctntri  i.fmrt. 
vlt  num  i. 

Valei  fccund^,  vt  Itictum  vcnditor.quira 
emptor  fciat  rcra  eflc  alienam  ,  tencat  paAum 
dc  cuid  onc  ,  fi  ab  illis  initum  f.iit  Dixi  (re 
gulariter)quia  fi  vterque  contraheot  lciat  rcra 
circalienam  ,  &  intcr  cos  nihil  de  cuidionc 
C.inueniat  ,   vidctur  contridli.i$  fimpliciter 
irritus :  qnamuis  vcnditor  comparct  dominiu 
pccunix  in  pretium  datz.  Idcm  dicendum, 
quando folut  emptor ,  fcirbat  rem  cflc  alicni. 
ncc  de  cui(flione  padus  eft.Tunccnim  ncc 
transfcrturdominium ,  ncc  veoditor  tcnctur 
emptorid<;  cui:ftionc. 
Dico  fecundb  ,circa  rcm  fiirtiuaro  nonc6 
9"       fumptibilcm  vfu  irtituscft  fimpliciter  prim6: 
Vfditto  r».  quoadom„cmcfF  dlumcontraftusempiionis. 
fmrtut*'      prrmutationis  .  &  limilcs  ,  fi  contrincntcs, 
vcl  laliem  eroptorfciat  rem  cflc  alienam  :,fc- 
<lis  ,  ii  U  lus  vcndirorid  fciat.  Molinmd.  )17« 
JT.  Qhjtrmmndtim  &  Rthfll  cit  q.j.nHm.  6. 
Piior  p»rs  ,  quac  pmccdit ,  etlamfi  enr.ptor 
piduifucrit  d:  ciiidionc  ,  conllat  cxl  Ji  tn 
cmftitnt  f  Jitm  fi     dt  ctrtraQ  tmft.  t^ia 
furtum  cft  n  3g)S  udiolum  ,  quan  l  iftradtio 
rci  ahcnac  non  Uirtiiic  \  idccquc  jus  tolum  c6 
Cradhiro  rei  furtiuar  irriuuit. 

Pofterior  pars  inde  fuadetur  ,  quia  tn  tali 
c6traAu  vcndicor  folus  fcicns  tenetur  dc  cui- 
^ioneemptoii  vtpjie  innocao  :  proindcquc 
contradus  valctquoad  talcm  cifcdlum. 

Dicotcrtib:  circa  rem  alicnam  vfuconsu- 
ptibilem  valtdus  fic  licitus  eft  coniraftus  ,  fi 
vtcrquc  fciatetlc  alicnam  ,  &  fcit  m«raliter 
ccrtum  quod  dominus  feruabitur  tndcronis, 
ipfi  ncropc  opportuni  rcdditarc  cjuldero  fpc- 
ciei ,  &  bonitatis  ,  v.  g.  iritico  «quc  bono. 
Jtm  Rtbtl  cit  n.S.Mtd  dt  rcfi.^.  nccdiiren- 
tit  Mol.  d-iyo  c»l.  I.  Ratioeft  .  quia  in  tali 
diftradione  nulla  fit  injuria  domino,  cujui 
confenfus  przfumitur  ratii  nabiliter.  Lh^  la- 
mcn  d.  ti.H.  J08.  non  faciJc  hoc  admitiit  in 
praxi. 


NOta  prim&  .  rem  dupliciter  altcricbli- 
^ari.pritrb,  obiigatione  rcaii  ,  quz 
tmmediati  inhzret  rei,  vt  quandocfi  hypo- 
thccata  ,  aut  pignorata  Secund^  ,  obligatio 
iic  pcrfonali  :  qux  i  miBcdiate  iflictt  pcrlonS« 
&  fccundari^  rcm. 

Nuta  fccundb ,  rem  pc(fe  alienari  ^  debito* 
re  vcl  bona  fide  ,  vel  in  fraudcm  crcditctil. 
fiona  fidc  diftrahit  ,  qui  uon  aducrtit  fe  rcd- 
dcrc  impotcntcro  ad  (olurndum.  Infraudera 
creditoris  diftrahit ,  qui  hoc  facit  aducitcns 
fe  redderc  impotentcre  :  neque  cnim  rcqui* 
rtturquod  td  faciatex  intentionc  defraiidan- 
dicreditorem  :  nifi  lantum  in  manun  iflione 
fcrui:  quod  in  fauorem  libcrtati»  ftatuitur  /. 
JnfrmHdtm  Jrfiit.  ^Hiini  tx  cmpfis  Noncft 
nobis  modo  fcrmo  dc  rcbuscbliya  is  obliga» 
tionc  reali  Quia  cum  talis  obligaiio  frmper 
adhzreat  rci,  trcditor  fcmpcr  habct  «clioncm 
rcale  in  illi,quocunq;  ipfa  tranfcat  Pro  aliji. 

Dico  primb :  dc bitur  in  fraudcm  crcditurit 
aiicnans.  &  fi  tiansfrrat  dominium  ,  pcccat 
tamen  contra  juftitiam  commutatiuam  ,  per 
fe  loquendo.  jtm  Mtl.d  ^i%,concl.y.N mnmr. 
lih.i.c  4  «  iib.Zf/  i  i  e  10  n  168. cr  Rtbet. 
1  f  lfh.i'^  7  ftlt  i.H  17.  Prior  prs  fumittir 
cx  /  vlt.  $  Si  frtcHrmter  ff.  tfnm  tn  frandtmy 
crtdit  V oWztxox  conftat  .namexeadcm  jufti- 
tia  ,qua  debitor  tenctur  crcditoribus  foluere 
obligaturfe  non  reddcre  impotcntcm.  Dixi 
(perfc  loquendo^  nam  pcraccidcns,  ratione 
alicujus  ncccflitatis  excuiaii  ptcft. 

Dico  fccundb;  qui  accipit,etiaro  fcicntcr, 
ab  alicnantc  in  fraudem  crcditorum  ,  non  tc- 
nctur  ex  vi  juris  naturaiis  illis  aliquod  rcfti- 
tucre ,  nifi  dcbitorem  induxidct  adalienan- 
dum.Ita  Mol  cencl.it  Nmnmr  &  LtJ\  or.Ra- 
tio  eft,  quia  accipiens  vtitur  jure  luo  ,  cum 
accipiat^  dominu  volcntc  darc  :  ncc  obflat 
quod  dominusin  dando  pcccct 

Dico  tcrtib;  qui  onerofotituloacccpitab 
alicmnte  in  fraudcm  creditorum  fciensin  hoc 
fraudari  crcditores,  tcnctur  jure  pofiiiuorcd. 
dcre  quod  itaaccepit .  fi  apud  fc  cxtet.  dum- 
modb  crcditores  id  pctant  iiura  annum,  \  die 
qua  fe  fraudatos  nouerunt.  Ncc  riddcndum 
eft  prctium  ,  nifi  quatcnus  in  bonis  dcbitorts 
aliquo  modo  rcpertum  fucrit :  fi  autrm  ille 
confcius  nonfuit,  adnihil  trnetur  Ica  citati 
audorcs.  Prima  pars fumicur  ex/.  ^rMtf/r.  C 
^IM  infrmHd  i  rtdit. 

Sccunda  pars  cx  le^  ^um  mHttm  ff.  <jh*  in 
frmnd    crtd.  Vt  quis  ccnfcatur  confcius 
fuiflc  alienationem  ficri  in   fraudcm  crc- 
ditorum,  fulficit  iDtcIiigerc  dcbiiorcm  habcrc 
,  cre- 
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Tfdflms  XITL  De 

crcditorcf,  ^nonhabcre  bopa  >  quibus  illis 
/atisfaciat.  ctiarr  attenta  pcrlonali  induftna- 
Itcm  (i  rooiiitus  ft.it  ne  conirahcretium  tali 
atrc  alicro  graiiatr,&  nihilomiiius  contraxit. 
/r<f  Mol  <^  }x8  J  Qjtandoijut^fUm 

Dico  quart6  :  qui  luiratiuo  titulo  fcicntcr 
acccpit  abalicnantc  in  fraudfcrcditnu  jure 
poHiiuo  tcnetur  rr(litucre,ctia  ii  ncque  ret 
extct.  ncque  tx  caf*ftus  fii  ditior  :  fi  veibac- 
ccpit  ignoranter  >  tenctur  lclum  quatenusrcs 
extit,  vrl  cx  ea  fa^u^  eft  diiior  •'  in  ncutro 
autem  cucntu  ad  quidquam  tenctur ,  fi  cre- 
ditorcs  id  non  pctant  intra  annum  a  die  no- 
ciliar  habitac. 

JtMMel.  d  ix8.  ctne.x  & Ltjf.l  x  c.xo  ». 
196.  Quoad  primaro  &  rccut.daro  parttm, 
conftat  cx  juribuscitatis  Quoa<i  terti3m,cft 
contra  RtltU  cit  tmm  11.  fuadetur  tamcn.quia 
accipicns  fiue  fcienter  ,  (lue  ignorantcr  >  non 
cenctur  jure  naturali ,  fcdporiiiuo  :  hoc  aut6 
ncquc  obligai  accipientcm  ,  ncqucconccdit 
a^bioncm  creditoribusj  nili  pet<ntiutraannu 
idie  habitz  notitiz. 
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S  EC  T  1  O  Vll. 

De  contraMui  fuh  conditione ,  modo^ 
caujdy  demonjlrationCy  ^tem- 
pore  celebratis, 

QJ/  /fi  S  T  I  O  I. 

J^iJ  ft  ctfielitto ,  meJns,  r«*/ir ,  Jtmerjlrttti^, 
&  ttwfHi  tri  comrMilikusl 

COnJitioe^  ,  curo  in  contrachi  ponimus 
aliquid,  fub  cu|us  cxiftcntia,  5c  non 
ihis  voiumus  contraAum  rubfifterc.  Expli* 
calur  per  didionem  5<,  aut  «auipollcntcro, 
vt  vcndo  tibi  meum  cquum.n  proficifcari» 
Romam.  Aiedns  cft  .  cum  aliquod  onus  ad- 
jicinius,  ad  quod  volurous  obligarc  conira- 
hentcra  Explicari  fclct  pcr  prticularo  t/f, 
v  g.  dono  tibiccntum  aureos  ,  vt  folnasde 
bita  C-«n/-»  pro  vt  hic  accipitur  .  cftaliquid 
przfcns  ,  vcl  prxtcritum  ,  proptcrquod  con- 
trihens  dcclarat  fe  contra^um  cclcbrarc  ,  6c 
dcnotari  lolct  pcr  particularo  ^m*  tvtdono 
tibi  mcumprzdiuro>  quia  meusconfangui* 
oeuscS' 

'DtmenflrMtie  cft  quandopcr  appofitioncm 
exprimitur  aliqua  qualicai  rci ,  aut  pcrfonz, 
circa  quam  contrahimus  :  denotari  folct  per 
relatiuum  J^i ,  ^m,  tjited  ,  aut  per  folaro  ap- 
pcfitioncm  qualitatis ;  vt  vcndo  tibi  mcufti 
campum,qui  fcrtiiis  cft  :  vcl  «^ono  libi  mcum 
campum  fcftilcm.  Ttmfus  adjicitur .  quando 
deterrcinatur  tcmpus  ad  cffc^m  ,  &  pcrfe. 
6boncm  contradus  t  vt  dono  libimcum  cquu 


Contraflthus  in^enere,  ^if 
poft  bicnniu,vel  vbi  Huxcris  vxorcm  Hujuf- 
nxidi  autem  contr.i^us  appcllari  folcnc  ^if- 
pofiiioncs  jfcu  cor  tiadus  in  dicm. 

Q^V  ifi  S  T  I O  1 1. 

J^tttfltx  Jit  ccttditi» ,  &  tjtts  ttcctptie? 

APud  ThcoIcgos&  luriftss  <n  gcncre* 
accipiiur  difiicitcr  ,  prino,  prdsi  ^0} 
procondiiicnc  di  futu  o  ccntinpcnti,  qiizin 
jure  frcqucntior  cft  ,  &  fic  difinitur;  £i? 
dijf  fttienisfttfptnjio  tx  itictrto  CHtntn  fit  t*re 
ei^pfefite.  vt  donotibi  centura.  finauis  tx  In- 
dia  n  itiatur.  Sccunr  6  ,  iat^ ,  prout  coirprc- 
hcndit  oroncs  conditioncs  de  przterito.  p»z- 
Tcnti .  6c  futuro.  fiue  fintcrmirgcrtcs  ,  fiue 
nectdariz,  aut  etiaro  in  |-(flibiics:  &  dcfini- 
ri  potcft  Eji  Mdjtlhe  ,  ^ua  diffi fineni  tirnt- 
Qitur  ctfftidtntiM ,  f  f  nen  valttit .  vtl  ehhftt% 
nifi  fifitoaUe\n»  fnttrtte  ,  fttjtrtiyttyiftitnrt, 
Hzc  Jatiflim^  patct .  &  rruliipliciicr  diui« 
ditur:  priro^,  in  gchcralcir.,  6e  fpccialcm.Ge> 
ucralis  eft  ,  quz  omni  contradui  incft  ,  lic^C 
non  exprimatur  :  vt  contraho  tccum  ,  fi  con- 
fcnfcris.  Spcciaiiseft  ,  quz  inaliquibus  con- 
craAibus  repcritur,  fcd  non  io  orouibus.  Se- 
cundo,  in  iritrinfccam  ic  cxtrinfccam  :  illa 
cft  finequa  contradus  non  fubfiftit,  ctiam  fi 
non  exprimatur  :  vt  inmatrimonio.-contraho 
tecum  fi  noD  cs  confangainca-  Extrinfecacft 
quz  potcft  addi ,  vci  non  addi. 

1  erti6  ,  in  neceflariam  ,  impoflibilcm  ,  9c 
contingeatero.  Ncccflaria  eft ,  <}uz  drcfle  n6 
poteft  :  vt  dono  libi  equum  ,  fi  craftina  dieff 
illuxcrit.  Impoflibilis  ,  qnz  cucnirc  non  po- 
teft.  vei  talis  cft  de  f^Ao,  vt  fi  corlum  tangas.* 
Vel  dc  jure,ratione  pr()hibitionis,vt  fi  hominC 
occidas.  Contirgcnscft,  quzad  vtr5uispart6 
eft  indiftcrcns ,  vt  fi  naucm  afcendas. 

Quart^  :  in  turpcm,  honcftam  ,  &  indifTc. 
rentcm.  l  arpis  c(l ,  quz  finc pcccato  non  \mi 
pletur  }  vt  fi  ircum  hoftcro  intcifiiias.  Hone- 
fta  eft ,  quz  nullam  continet  malitiam,  &  c6- 
tridhii  inicruive  potcft  ,  vt  dono  tibi  cquuro, 
fi  rcgcro  in  eo  comiteris.  Indiifcrcns  eft,quz 
cum  turpis  non  fit ,  ad  contradum  nonatti- 
nct  j  vt  vcndo  tibi  przdium  >  fi  gallus  cantcc. 

Quint6.in  potcftatiuaro  .cafualcm  &  mix- 
Caro.  Potcftatiua  eft,  cujus  implctio  pendet 
i  fola volui  tate  cjus  , cui  iirponiiur  :  vtdo- 
no  rocum  cquum  Antonio,  fi  honiparcac. 
Cafualiscft  ,  cujus  implctin  cft  indcpcndcns 
a  voluntate  ejus.cui  imponitur  :  vt  U  mrnfe 
Aprili  pluerit.  Mixta  cft  ,  quq  pcndct  ^  vo- 
luntatc  cjuscui  imponiiur ,  fcd  nonabcafb- 
la.cum  etiaro  pcnricat  aiiunde  .-vtdonotibi 
equum  ^finupferis  Bertz. 


Ec  ij  QVjfiST. 


31 8  Summa  TheohgU  Mofdlis', 

contr:dllbus&  JirpontionibuSaAumita  fuf- 
QJ^ASTlO    1IT.  pendit  ,  vt  iti^tis  reuocari  poffit ,  acdcbeaC, 

tntcquam  illa  irrpleatur,  taiT>rn  H  nonrc* 
S^£njim  conditiorts  reidatit  ctntraElHm  ftm-    uocatur^  (latira  ea  implcta  obligac  ,  perinde 

fltcittr conditunatnm ,  vtl  fnfptfijnm,  ac  (t  iila  de  praeterito ,  vei  prztenti  circc.  Eft 

vtl  irrnnmf  comirunii  apud  S^inci.l  j  matr.d  i\  &  Bm- 

filittm  lib  yrttatr.CMf.j.  ^ quibus probatur,  & 

DIco  prim?> :  conditiones  quz  tacit^  in-  cxp]icatur> 
iunc  >qualesintrinr.car>  tam  generalcs,       Dico  (cxt6  :  conditio  contra  fubRantiaffl 

Camditunn  qu^ni  fprcialcs  ,  non  redduni  conttadum  contradus  >  fiuc  turpis ,  fiue  honcfta  ,  auc 
Hr"'»»''  co"<J*"0"*^"'"  >  ciamfi  cxprimantur:  fcciis  impoffibilis  rtc  ,  illum  trritac  ctiam  jiire  na> 
tfftHJm      fi  nnn  iufunr  tacitj  ,  qualei  extrinfecz,  nili    tural».  Ita  5.  i»<»<r  /  9  nnm  3  & 

/<(!«■/.     in  cafu   aliquo  obftcc  jus  pofitiuum-  Rat<o    Bffil^lilf.  \  mmtr.caf    o.  Ratio  ell ,  quia 

.vtriuiquc  partis  cft ,  quia  conditioncs  pcnd£t  talisconditio  dcftruitifrentiam,  Uncquacd- 

ex  libcra  voluntatecontrahcntis  quoadappo  Cridlusftare  oequit. 

/itiooem,  ac  proiode  omnes  func  exrrinf  cc:       Dicofcptimo  :  conditio  dc  fiituro  contin- 

alicer  nuilus  contradlas  f  iret  abfolutus.  Dixi  genti ,  quc  nequc  turpis  eft  ,  nrque  contra 

(nin  obftec  jus  pofitiuuffi)  quia  hoc  aliquan>  lubftanttam  contraclus  •  illum  fulpenditre* 

do  difponii  vt  taiis  vcl  talisconditiorxttinfe-  guiaritcr  >  quandiu  condiiioniseucntusexpe- 

ca  habcacur  pro  non  adjc6U ,  &  tuocmancC  datur  ;  intcrira  vei6  contrahcns  ncquii  \ 

coDtractus  ablolutus.  contri(2u  rcfilire  l'rima  pars  conUac  cx  fu* 

Dico  lccundb  )  conditio  de  prztrrito  vel  pradidlts.  Secund»  traditui  ji  MUin*  A.  »8/. 

prztcnti  quamuis  poflit  rcddere coiitradlnm  c^ncl. &Lclfic  lit.i-ctf  >^  nttm  exeo, 

conditionatum  ,  tamcn  illum  non  fulpcndic:  quia  intentio  contrahci  tiuro  cft,  vc  ftacim 

fed  ftatim  contradtus  aiitvalidiis  cft,auC  maneant obiigati  ad  perficicndum  contradu, 

nulius.  Patec.  quia  contradus  lolum  rufpcu  •  f>  conYlitio  eurniac. 

dicur  ,  quando  conditio  ,  ^  cujusc  xineotia        D  xi  (rrgularitcr)  quia  failit  prim&.qaan* 

drpendcnier  cdcbratur  ,  inoiffcrcns  ell  vc  doiii  vltima  voluntate  appnniiur  hxc  condi- 

lic,  vel  non  (ic ;  at  talis  oon  cll  conditio  de  tio>  (  fi  non  nupferis:)  h.bctur  enim  pro  non 

prrteritovrl  przienci.  adj.dba  quoad  piimas,  non  quoad  fccupdas 

Dico  tertib  :  conWitio  de  futuronece^Taria  Duptias  Fallit  lecund6,  quando  aliquid  do« 

cognita  vt  taiis  ncn  fufpendit  coi-ttad^um,  natur ,  aut  lcgatur  fub  cunditione  nuptiarum, 

fed  ftatim  reddit  validum  :  frcik^  ,  (i  putctur  aut  libcrorum  ,  &  donatarius  ,  vcl  icgatarius 

coucingens,aut  rc<pr£tu  ccnirahcntis  lit  in>  ablque  nuptijs5c  liberis  rcligoncm  ii  grcdi* 

certa ,  vt  fi  tali  dir  ful  cctipiciur.  Jtu  Stn  h.  cur  :  tunc  enim  habctur  p  ro  ncn  adje<^a  ,  6c 

dt  wMtr.  I  b.  f  d  t.  Ratioeft  ,  nam  cooditio  Cotiim  debctur  monaftciio.  Vide  Mol.d.xoy. 
ncccilaiia  jira  cft  drtrrminata  in  fuacanfa.Ac        vt  hac  dere 

peiindc  fc  habet  reipcdliicontrahcntis  idco-        Dico  i.6Lu6 :  conditio  mixta  non  victaC 

gnofcentis ,  ac  fiprrfcns  circC  .'  fiaatrmfu-  aftum,  quandonon  implrtur  cuipaejiu,cujus 

cctur  cGinCirgens,auc  fic  incrrta  refpedu  con>'  interelt  cam  non  implcri  :  fcciks,  (j  nonim-  ctmMii,» 

crahentisicxipiiusinccocione  fu(pt.Dditurcd  pleaturub  aliamcaufam.  cxceptis aliquibus  mwm  ^ntm 

Craftus.  caiibus,  vt  io  vltimis  voluotaiibus  ,  quando 

Dico  quartb  ;  conditioimpo(fibili|  fiue  de  qu6d  condicioni  noo  pareatur ,  (Uc  pcrcum,  ^*^*** 

pr^cerito,  aut  przfcnti.nonlufpcnditcuntra.  io  cujus  peribna  ipfa  conditio  implcuda  cft. 

Ctixm  ,  fcd  lilumftatim  reddit  nullum  ,  cxce-  Dc  quibus  vide  Mtlinam  Tht»l.  tom.  1 .  d. 

ptts  iTiatrimonio  j  flf  vlcimis  volunutibus,  io'>- fini  Molinsm  JHYifi-im  lib.i.dt  frimog. 

quandovt  talit  ccgnofcitur.  lota  rciblutio  c«f  i»  nnm.u^  &  Sanch.lib  \.m*tr  d.n, 
zpud  Moi.d.  20  &  Sinchl  f  matr  d  i  con-       Dico  non&  ;  conditio  potcftatiiu  quomo- 

ftatex  jure.  Priorparsex  /.  imftjfib.  7 •  ff.  dt  docunque  dcliciat ,  adum  non  vitiat>  nifi  de- 

vtih.okltg.  Pofterior  quoad  cxceptionem  rea-  ficiatculpa,  (eu  ncgiigcntiaejus  ,  qui  eagra- 

crimonij  cx  Caf.  fiHnl.di  conlit  mfiiint.  Dixi  uatur  :  cx  oppofito  cuodicio  cafualis  fcrapcc 

(quando  vt  talis  cognofciturjquia  (seaiftime-  vitiaCaAum  ,  oiii  rc  ipfaimpleatur  :  cxccpto 

cur  pol&rilts  ,  tam  mscrimonium  ,  qu^m  vl-  quando  dcfccerit.fado  cjus  cujus  intcifu  eam 

tiroam  voluntatem  viiiat, vc  docenc  cic.  auA.  noo  irapleri.  V  traquc  pars  dcfeodicur  ^  J14m- 

Dicoquiiiib:  conditio  turpit  de  prxterito  tica  tom  t.d*t4citis& amhig.contient.  lik.  14. 

^Q*     vel  przfenti  oon  fufpendic  adum  }  nequc  io  m.^r  nitm.j  &16.&  AItncch.de prsfnm-  lib. 

C**Mtti     "liquo  concradu  ,  vel  difpoiicione  habetur  4  ^rf/iSj.w.ij.^  18. 

tmrfi-  noo  adj.da  ,  fcd  vbicunqucapponatur,        Prior  pars  habcrur  ex /•  ^««yii^  r0»^i/f«- 

m»di['h4-  (Utimreddic  adum  validum  ,  aut  irritum,  ntfaragrnfh  S^ottes  jj.de  cenitt.  Oc  ratio< 

tomt  if       pronc  ipfa  dc  LHo  fubcft  •  (i  autcm  fjt  dc  fii-  ne  ,  quia  io  conditione  poteftatiiA  fcium  po- 

ffoatbmt.    curo,  habctur  pro  non  adieda  in  matrimo-  ftulatur  voluntat ,  &  fidum  cjus  .  4  (luo  im- 

oio,  &  vlcimit  voluoCatibut ;  io  alijt  vero  plcridcbccjooautf  eucDtut.Pofterioriuroitur 

cx 
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txl.vnica  S fin.MMtemC,  d$  c*d»ctt  ttiltn.  Sc  dciure  habctur  pro  non  adjcdo.  Ita  exMel. 
rationci  quia  in  conditioDc  cafuaii  *  cucm  Ub  dt prtttfj^.cif  \x  nHm  41  vnjltr  ^yif^lin^ 
prndcat  \  fortuna  ,  fpcAatur  folus  euentus,  d.iQ>.  i  Modns  tmff  jftb.  Ratlii  cft  ,  ^ynx 
modohicnonimpcdiaturnBaliiiagrauati.  modus  aduenit  diiponti  itii  pcif.Clx  :  dcinde 

li  fuimpo(Ebiliitfcruari  ncquit. 
QV  ifi  S  T  I  O   IV.  Dicoquint6  :  modusobligatofius,  quire-  ^v^',,*/!'! 

pugnat  liibftantix  contradus  ,  appolitus  in  „i,„,tiinrm' 
jQ^ttaltter /c  halft*nt  contr^Uliu  fnb  m»d«}       ipla  ejus  celcbratione  ,  illum  rcddic  nullum.  aut 

Jta  Sanch.l  f.matr.  d  vlt   num  $.&  Bcntic. 
90"*  '^O'''^'"  >        cft  grauafflcn,  fcu    fx*/?  .dt  (•ntr  fnn.  4  num  4.  Jiumiiur ex/. 

UidJt  i  contradui  adjc^um  ,  interdum    Profttr  ftmum  ff.  dt  vfn  &  Ltintat.  Vbiti 

tntfMilitut  ngnificari  particulis  condicionem defignanti-  vfusfruiUus lcgeiur  abfquc  v;u,dici:ur  lcgaiii 
bus,imoaliquandoipfonomiae  conditionis.'  inutile  ,  eo quod  vius  (it  dc  fublUncia  vfui* 
inquibus  cucntibus  regula  dignofccndi  rro*  fru<flu$.  Dixi  (  obligatorius  j  quia  ii  talis  ncu 
dum  &  conditionem  benc  traditur  <i  ^«/"us  fit,conCradum  non  mod^ficat  Dixi  (  in  cjus 
fnrifia  Itb-i.dt  frim.c.kL  n.j^  &c.tf.a  nnm.  cclcbratione^  quia  fipolUontraftum  cclcbra- 
18  fic :  quando  in  dtfpolicione  aliquidappo-  tum  modus  contrarius  ei  iiddatur,  non  obdac 
nitnr  per  verba  quibus  tam  mcdus  q.iam  c6-    cjus  valori. 

ditio  dcnotari  folct,  actcndcndum  cli  ,anid  Dicofcsth  :  vc  fiibfilht  modalis  difpofitio, 
apponatur  vc  fiac  poll  difpofitioncro  iamcd'  non  requiriturquod modiis re  ip(a impleatur 
pletam  &  exccutioni  manditam  :  vclpotiu»  etiam  ti  fit  honrlias  5c  obligatoriui ,  led  fatis 
vtdifpofitio  incipiac  vim  habere,&  cxecucio-  c(l  rcgularitcr ,  quod  ron  dcficiat  culpa  ejus. 
ni  mandari  dcbcac :  fiprimum  .  cft  modus,  quiimplercdcbet.  jtM hitnoch  lik.Af  fr*f  iSJ^. 
fifecundum,  eft  coiulicio.Indubioprzfumc-  & MtLmt d.xc^t.§ .S^^ni» modns.  Procedic 
tur  conditio-  cara  in  vicimis  voluntacjijus ,  quam  in  contra- 

Eil  igitur  difficultas .  quid  cnodus  difpoficio-  dibus  Vnde  quando  aliquid  icgacur  fub  mo- 
ni.  vcl  contradui  adjcdbus  operetur  :  &qiiz  do,  vt  legatarius  nubjt  tali  foeminx ,  fi  hxc 
fic  nccclEcas  iliunB  implcndi  Dicopiimbicx  nolicnubcre,  roodus  habccur  pro  impleco.* 
modi  adje<flionefubicgrauacus,  feuoneratus  item  fi  lcgatarius  moriaturantequ^m  nubat, 
obligationcm  implendi  modum .  fi  diiponis  nifi  teftacur  declaret  fc  vellc  modum  omnia6 
illum  intendat ,  &  modus  fit  poiEbilis  tam  de  implcri.  Idco  dixi  f rcgulaiitcr  ) 
fa^o  ,qu^m  dcjurc.  Eft  rcfulutiocommunis 

dc  ccrta.  Nam  ibi  iijtcrucnit  tacitaconuentio,  OViBSTlOV'  * 

vt  qui  accipit  obligetur  ad  impiendum  cpus.  * 
cum  quo  res  prxftatur.  Debcc  umcn  pollibile 

eflc  ;  quia  nerao  tenctur  ad  impo(Ebilc.  ^liulittrft  babtant  contraQus  fitb  cauf»} 

Dicofecund6  :  quando  diiponcns  itaobli- 
gat  ad  modum  ,  vt  co  non  feruato  diipoficio    V  T  Oia  prirai  :  caufam  &  reodum  in  hoc 
■  rcuocctur,  talis  modus  refoluitur  inconditio-    i\  d  tfcrre ,  qui>d  aodus  ficaliquid  futuru  ^'"f*"* 
ncm,  Sc  grauatus  tcnebitur  refticucre  quid-    dcclaratum  particula  (vt)  caufa  vcrbfitali- 
quid  fibi  (ub  tali  modo  donatum,  aut  rclidiu    quld  przccruum  ,  aat  prxfens  deciaratum 
fuic.Ica  i  .</.iO 8.     Qttandoanttmix    particula  (quia.)  Noca  fe<:und&  ,  caBfamaiil 

ix  ff  dt  denat.  Vbi  infert  reftitucndam  efTe  dici  impulauaai.  aliam  finalem  ,  (cu  moti- 
remcum  omnibusfAUoribusexeapcrccptis,fi  uam.  Illa  eft  ,  qux  ita  fe  h.ibec ,  vc  fi  agena 
camaccepicticulolucraciuo  I  fiaucemoneio-  fciac  ipfani  deficere,  adhuc  operecur  ,  fcd 
fo  ,  potrc  frudlus  recinere.  (^uia  vendicoria*  non  ita  ficiU  ac  fponce.  Finaiis  feumotiua 
tcrim  precio  rei  pocicus  eft.  eft  ,  qua  agens  ita  laouctur ,  vt  fi  agcns  fciac 

Dito  tcrtii  ;  fi  difponens  fab  modonon    ipfam  non  iubfiftcrc  ,  nullomodoopcrccur. 
^oS    intcndacobligaread  implendu  modum,nulla      Difhcultas  eft  .  vtrum  valeat  contraftut 
refulcatobligatio  inoncrato  :  fiautcmobliga-    qui  cclcbratur  ob  cfcfam  re  ipfa  non  fubfift*- 
t»r,t,4'»*  ia  relntcndatad  modi  implctioncm  ,  &  non  ad    tem  /  Dico  prim5  :  quamuis  caufa  irr-pulfi* 
;     mid*.    rcftitutioiif  rci,  v  el  fr uftuum  ,  ad  id  cantum    ua  non  lubfiftat ,  fcd  falfa  fit  ,  cootradlus,  Sc 
tenetur  quoddifponensinCeiidit./f«  >!/«/.  d.    quilibet  alius  adlas  validuseft.  Ita  Doftorea 
io3  Quia  obligatio  rcguUiiter  non  cxcedic    conununitcr cura  5«»<-A.  /  8  matr.d.ii  nnm. 
iiitcntiongrci  dilpoiicncis.  Vt  autcmcognof     ^i.&  Byt:ac.qn4tn.  i  dt contrMii.  fmrt.4.  nnm. 
catur  hujufmodi  intcntio.  fi  ex  vetbis .  auc    3.  Ratie  eft  ,  quia  voluntas  contrahendi  & 
fcripto  non  deprchcndatur  .  recurreodum    difponcndi  non  innititur  fimpliciccr  in  cau- 
eft  ad  conjc£luras,arbitrio  prudcntis,  fpediata    fa  ,  acque  adeo  fine  ilia  pcrfift\t. 
rci  nacura  ,  &  circunftancijs.  Dico  fccundb  ;  contraCtus  lacraliuos  ; 

Dico  quartb  :  in  quacunque  difpofitionc    &  rcliqui  aftus  ,  quibus  aliquid  confer' 
vclpervltiraam  voluntatem,  vclpcrcontra-    tur  gratuito  .  func  itriti  dcfnciencc  caufa 
^ummodusimpoifibilis  camdcfa(^o«quim   fan»Ii  »   feu  motiua .  Ita  M0I1M  dnb. 
  Ec  iij  10^^ 
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d.  loy  §  Sit  trgo  Ltjfl  i.e4f.i%.dtA  i-j.<S'      Quid  ii  qui.>  ita  difponat ;  drnotat  frfrn  c6- 

fanac.cu  n  i  iCatiucU,  quia  cauU  onotiua  tum  l'etio  frkiri  n  eo,qtii  cH  £torz.&-  h^beat 

fpecitict  -dlaA,  ac  proiade  li  noii  iubfitUt,  ipulio»  f  atiisr  julotm  ik  irtiiiii  l  U  rr?  Gm' 

d^h  ict  adas,  feu  voluotas  o(iinii.6  rcquihu  ma  dttij  in*S4  n.  i.  divit  oii} ohtioi  iir  rui* 

ad  valjfcm  contra^ui.  ^  gna  vci6  ad  co-  dcre  nuham  f<topier  dtb<utn  ac  prrlona  Hoc 

gnofcrndun» quando  caufa  lu  moiiua,  quaa*  n.gAtMulina  citaius  afliin  ar.t  Jcgaair  clle 

ao  iin  HiUt.ta  .  petcsab  audoribus  ciuas.  diuidcndum  intcrros  ,<ic  quibus  Cubiiiir  cil. 

Dico  tertib:  cliam  contri&.isoneroti,qiu-  Quxnam  rcgula  tciici.da  iit  ,  vt  inicll>gatur 

les  emptionti  ,  locaiioms,  &  iimiles  Kiiti  qu»nrjo  quklicas  kd)'iitiir  caula  tax.tioi.is, 

cuadent ,  fi  fiiutcx  crrorecirca  caulam  moti  vcl  iultut  liooioi.ftraciui  i^.vtdc^r/^/,  Grmiti. 

uam  proximam  :  non  ita  li  crrcturcirca  cau^i  ro  f  dt  f*un  aijitft.c  f  ^.tnm.  si.  O  Sinci. 

iBotiuara  remotam  <  niii  contrahensfub  coo  lib.&.muir.A  n,n  ^o. 
ditione  talit  caiifjr ,  6c  non  aJircr  iiitcnd4C 

concraherc.  Katio  eft.na  n  cauf*  proxirr.t  clk  QVifiSTIO  VII. 

intriufcca  courenfui :  rcmota  autcm  cxtrinfe* 

c»  cft  Vidc  citatos  audjict,  6c  qux  dtai  ^lnjitftrttitr ttmftris  mdjtRt»  in d'ff»fttnii- 
num.  8jo.  tfi.  inu  ,vti  c  ntrMtitbus  .  qnt  tif^tU.in- 


Qjr  >fi  S  T I  O  VI. 


mr  tn  ditm.i 


Ota  in  (iifpofitionibus  aliquandoadjtci 


SluMUtir  ft  hmktant  cntrmGns  fn^  JkmwHtM-     1  Al  certura  tcmpus,  hot  cft  cerib  ventu  fi,  C  r.n^a-t 

tttntf  iiue  dctern.inatum  .  vt  (i  dicatur  ,  ttftdictm  f*iii,f^  fiiU 

ttnntt   iiue  tndetcrminatum  ,  vi  fi  dicatur,  ««>4m«. 

OVid  Ht  demonftratio  ezporui  o  yot.  tnm  Pttrtts  mtrmns  fmrit  :  aliui  ando  adjici 

O  fiiLulcasmod6  cl)  ,  an  (i  dcoioiU^ra-  temput  iiiccrtum  ,  ((.ilicit  quoH  potcft  i-^un 

DtmtniirM  iJq  (,£  fjfa,  contra^us  &  difpoiitiocorruat  euenire »  vi  li  dicatur  ,  Cttm  Fttms  fncTos 

iM^i/wj*.     fcu  viiietur.'  Nota  aliquando  incont;adibus,  Oritntsfnfiiftrit. 

vcl  difpontioBibusapponiqualitateia  indik^-       Dic  iprim6  ,  quando  difpofitioni  aut  con- 

tiuam  rci ,  gratia  taxationis  &  limitationis,  traduiadjicitur  trmpus  inccrtum  tali.^ad)e* 

iliquandogratia  foliusdcmcnftiationit  £x6  &io  rrgiilaritet  habct  viffitonditicnit.ac  pro. 

plum  prioris  eft  ,  (iteftator  dicat .  Irgo  Petro  inde  redditdilp<  iljoncm  &  ct  ntradum  luf- 

centuia  ,  qus  Ticius  miht  drbct.  Exfmplum  penfum  ac  pcndcntcm  a  f  itnro  cucotu  talis 

pnfterioriscft  .  ii  donator  dicat,  dono  tibi  tcmporis  }  talifque  difpciitio  non  dicituria 

nunc  cnrem  i  qucm  Titius  optimus  ari.f.x  dicm  ,  fed  conduicnalis  ftMMol.iom.i  d. 

fecit.  10 1  f.lii-ttnmin  di  m  &  to  td  x  4  f.^ftnn- 

Dico  prim6  :  quando  qualitas  apponitur  de^liifnti  ,  tx  l  ^itoiciu  ^hi  f .  non  JtiHtn  ff. 

caufa  li.-aitationis ,  &  taxitionit .  ii  debciat  U  dt  vtrb.  blig  &  ratione  ,  quia  curo  incertuni 

ftltaiic.  corruic  &  viciatur  difpoHtio.  Racio  iit  ,  num  t;ilc  tcmpus  eueniat  ,  in  quov  e> 

eft  ,  q>iia  iutcoiio  lic  difponcmis .  &  contra  facros  ordinct  fufci^ias  ,  dcbct  interim  fuf- 

hcntis  rft  :  vt  alitcr  non  valcat  Coutra£ljt«  pcndi  dtfpufuio.  quc  in  talc  tea)|Ut  con- 

vel  difpolitio.  f:rcur. 

Dico  fccund6  :  quando  iliquid  adjicitur      Vodeia  vlciriu  voluntate .  qnand^.^aliquid 

diipoiitiuni  vcl  concradliii  gratia  foliiisdeird  lcgatum  eft  in  tcmpusinccrtum  ,  fi  f^ataiius 

ftrationis ,  etiam  (\  id  minim^  lubliftat ,  dif-  moriatur  ante  talctrmpus  non  trjofmittitur 

jr«Mt;#<»  politio  aut  contradlas  v-lct,  ii  de  corporc  legatum  ad  hxrcdcs ,  vtpc^le  non  hatenie  )n« 

d^lfrfitit.i-  j.Q,,j^.(  i,,  d.i97  &  C-imM  dic  f.  lri;aCario ,  lcd  o.'nnin6  perii :  fccus  incontra- 

^T^.  H.betur  cxprcftd  /.  dtm*n\irMito  fMifn  du ;  nam  ibi  jus  acc]uiiitum  crcditoii  •  (i  hic 

17.  f.  dteonUt.  & dim»n.  Vbi  ii  quis  dicat,  moriatur  ante  eucntum  tcrrporis  ,  ad  ejui 

icgj  feruum  m;um  Stic^mcoquiim,flc  futo-  barredei  iruntmittitiT .  vt  poiEnt  rcm  exige- 

rem  ,  qjcm  \  Titio  cmi  r  vtlcbit  legatum  ,  (i  re.ii  conditio  pcft  crcdiioris  mortcm  impica* 

conftet  de  qua  perfona  lo  ]u«tur  ,  quamuis  tur. 

Stichus  nec  firor ,  nec  coquus  iit ,  nec  fuerit       Dixi  ( regulariter^  quia  prfira  rtfolutiof»!» 

4  ruio  emptuS'Quia  tunc  lulum  coniideracur  lit  prin  6  ,  ii  tcmpus  iHjiciatur  in  fAUoreiB     91  ^ 

incciuio  difponeniis  >  &  Qon  faliitas  quali  cjus  ,  cui  prxitacio  firri  debct  i  vtiiyecunia  „  ^ 

tatts.  ieg'tur,vcl  promictatur  conianguineo.cum ^,^^^^,^ 

L*  *f4  r«/  (  ^     corpor^  conftct)  id  ( ft  de  qna  re  vigefimum  quincum  ar.nam  ctaiis  impleue-  «mmMitmy 

nYtvm  '*  difpciiac.  vcl  coiurahat.  Quta  ii  non  conftct.  rit :  eo  cfu6d  cimeacur  ,  ne  antra  iiJiiaB  inu» 

iMKMtu  t.   difp 'litio  vitiwbiiur  Vndeftquis  dicat.dono>  til  ter  iniumat-  Talit  difpoiitionon  cen/etur 

vcl  Ie;;o  tibi  *des  ,  quis  habco  R.omx;it  conditionalis,  fcd  iodiem.  Vndc  ii  Irgata- 

RonNc  oull  13  cdes  hab^-at ,  8c  non  conftct  de  rius  ,  vci  dunattrius  moriatur  antc  dcftintti 

qtiibus  «dtbus  ioquatur  >  diiiioiiitto  Aullt  tempus ,  ret  ftatina  ab  hcredibusiiliut  peci 

erit.  potcft>  &TeftitucadA  c(k*  ctiam  cumfruftl- 
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Traadm  XUl, 

bus  ,      doccc  M»Um  d$th.  189. 

Fallic  fccund^ .  quando  tcmpus  con  ipH 
dilponcioni ,  fcd  ipfius  difpofitionis  cxecutio- 
niaid)icitur  Tunc  enira  dilpolltio  non  euadac 
conditionalis,  fcd  indicm.Eucnit  auten  hoCj 
quando  po(l  difponcinnera  puiam  addicur,  vt 
tali  ccmpore  res  pr.r(lccut. 

Faliic  certi& ,  in  lcgato  fibcrtatis  :  vt  (1  'cge- 
tur  fcruo  libertas  ,  «.um  hzrcs  facrit  trigiuca 
«nnorutn.  Tunc  enim  fi  hzrcsancca  muria 
tur,  fauorc  libertacis,  hzc  (latim  corr-para- 
cur.  Fillit  quarco,  ia  lcgacis  fideicommif- 
C\i,  quando  adpcicur  tcmpus  calis  vci  talis 
Ktacis  ex  parcc  hrrcdis  grauati  :  vtHdicac 
Ccftator  hzrcdi  ,  dabis  Pecro  ccntum ,  cum 
ad  annum  vigtfimum  quintum  pcrucneris. 
Tunc  enimnou  cuadit  (egatum  coudicioiia- 
lc ,  fed  indiem.  Vndc  non  pcrtre  mortuo  hz- 
rcdc  antc  illud  tcmpus,  imo  ncqiiemoiiuo 
ipfo  lcgatario  >  fed  ad  hzrcdcscjus  tranfmic- 
ti,do<enc  Anton  C*mtK.t»  x  vtiriar  c  it. 
limit  ) .  &  Melin.^l.  1 8 9 

Dico  fccundi  :  quandocontrad  li  vcl  dif- 
pofitiuni  adjictcur  tcmpus  ccrtum  ,  calis  adje- 
dio  non  facit  difpo(iciotiem  condicionalero, 
fed  in  dicm  :  es  quo  honorato  (latim  compa 
ratur  justranfmi(&bilc  ad  hzredcs :  obiigatio 
iutcm  folucndi  remilii,  autcjushzrcdibus 
folum  eftindiemicontrahente  ,vcl  tcftato- 
re  con(^itutum.  Ita  communiter  juriftz  cum 
Moltn*d.\i^  fcjl  tnit.  Con(lac  ex  JT.  Omnis 
fiifiniatu  vtr  tn  dttm  infitt  dt  vtrb.tbiig. 

Bcii^  tamenc»f «/.  cit.  obfcruat  prtm6>li 
dicimus  irgatum  iii  tempus  certum  ,  mortuo 
ante  dicm  Irgataiio  trauimicti ,  c^Tc  intclli- 
g'ndum ,  nih  legata/ius  inoriatur  vtuente 
iidhuc  tcftatore.  Nam  tunc  Icgatum  pcrii: 
fecus  in  contradu  &  pionoiflionc  :  tunc  cnim 
j^rnmilTarius  acquiric  jus  cran(mif£bilc. 

Obfcruat  fecuod^) :  quamuis  di(po(itioin 
dicm  ccrtum  zquiparctur  dilpofitioni  fub 
conditione  nccciraria  dc  fucuro  tjuoad  vira 
tribucndi  ftatim  honorato  jiis  cranimifEbiie 
ad  hzredcs ,  tamen  in  hoc  ditf^rre ,  qu6d  cx 
dirporittoue  vcl  promiifiune  indiemnondc- 
betur  ibiutio  honorato,  vcl  ejus  hzrcdibus, 
donec  calis  dirs  adueniat  t  ex  dilpodtionc 
ir  trfn  fubconditianc  n:cc(rari6  cucnturafta 
Um  folutio  dcbctur ,  anteqium  cucniat  con 
ditio. 

Obfrniat  tertii» :  difj>o(itioncm  in  diem  ali- 
qnando  (icri  cxprctfodic  qui  eft  muitiplcx, 
vt  (i  promiitatur  rcsad  di-m  Pafcliacis .  non 
dtjfignato  tali,  vel  uli  Pafchitc  :  vel  defigua- 
toauno,  non  ttmcn  c)as  die  .  mcnfe,  aut 
jjarcc  alia  QuomoJo  auccm  fit  intciligciida 
taiis  difpofitio  Vide  Btrtachinnm  in  Rt^trt, 
y.Dtts. 

Quid  fi  dtibitetur  nuMdifpoficio  fic  pura.in 
dicio  ,  vcl  fub  conditionei*  Kcfpondco  cen- 
fendam  elfe  puram.  \t%  Mtlinad.  lOS.init. 
C^d  fi  couftct  non  clle  pgrl,  dubicctur  vec6 


De  Contra^ilfUf,  j^r 

fitneindiem  ,  an  condicionalii.'  Rcfpondco 
cenfcndam  c(1'c  in  dicm  .  6c  nou  cor.ditiona* 
lem.  I(a  /•'fon  m  l  fi  etti  It^tiur  i.  hoc«itttm 
ff  dtltg^t  i.nHm  i. 


S  EC  T  I  O  VIII. 

Dectil^a  cx  q'.ta  in  contractibus  tenc- 
mur :  0-  de  parna  conuentio- 
nali. 

Qjy  >fi  S  T  I  O  l. 

J^xndm  cnlpa  in  antr^RibHS  fyficmt ,  iit 
(or.t'0klntts  ttntantnr  dt  damno  ft^nntoi 

NOcacuIpam,  dequa  igimus,  confin^- 
Cera  ic  quadam  negligcntia  ,  vel  cfte  cm  lf*m 
thcologicam  ,  nempc  apud  Deum  ,  qua  (cili-  ttnttgSihb 
cft  Dcus  t  tFinnitur  ,  vcl  juridicam  ,  ncmpe 
apud  homincs  taut^im  ,  juri  humanoco^icia* 
riam.  v.g.  fi  quis  in  loco  patenti  Sc  furtis  ex- 
pofitoreliquitaducrtcnterreni  apudfe  dcpo- 
iicam,  vcl  commadatam,pcccauit  thcol»  gici: 
fi  inaduerCcncer,  tcu  per  obliuionem  inuin- 
c  bilem ,  pcccauit  folum  juridicd  Conftatcx 
cuipa  Theologica  teneri  contrahcntcsrepar 
rare  omncdamnum  ,  in  forointcrno. 

Difficultas  eft  ,  an  etiam  teneantur  cX  cul- 
papur^juridica?  Ncgant  5'rKi  lik-  *.  dt  jttjt. 
^.7  M.i.Lcdtf.  i  f.^.<f.\%  0  CSd  cnlfan. 
1.  Hcnri^  lik  i^At  trrtg  c  fnt  &  Rtbtll' 
i.f.lib.  i  q  to.ti  ■7.&  6,  intcr  cos  tamcndiffi. 
diumeft,-  naitj  Rtbcl-  di.it  fidfi .cre  cuipam 
Th-ologicara  vcnialcra  ,mod6intcr  vcnialc* 
grauis  cenfcatur,  vt  quis  (ub  mortaii  tenea- 
tiv  :  6d&  Htnr.  poftulant  culpam  Thcoio- 
gicjm  Ic.halcm.  .^.^^ 
ASirmandum  tamen  eft  cum  J/o/  to.  1.  d 

I9i  fi  AddiJi.yif^ur  f  llih  6.C.^  f.  Ex  tJMO  \ontrnaiini 
jit.Ltf}  l  i,c.-j.nnm.*,o  Filliitc  tr.n.c.^i.^  10, 
(ufbcerc  culpam  meri  iuridicam  ,  vtquis  te- 
neatur  in  coniwicntia  dc  damno  fcquuto.  Sa> 
roitur  ex  /.  i  f.  dt  mtlion  &  oblig^t.  Ratio 
eft,  quta  concrahcntes  •  quando  aliud  non 
exprimunc.intcnduDC  (c  mutuoobligarc  juxtai 
juspofiauum  :  atqt^e  adeo  illa  obligatio  pro* 
ucnit  cx  cuncrattu  fpcdlata  diipofitione  )urnf 
pofiti' i. 

£tfi.  in  hacfentcntia  (  fecus  in  oppofita) 
reparanJum  clt  damnum  ance  omncm  judici* 
fcncenciam  Disi  (  quando  almd  non  expri- 
munt)  quia  polTUnt  ab  initio  picifci  nc  quis 
teneatur  dc  cuipa  lcui ,  aut  icuilllma ,  Sc  tunc 
nulla  ericobligatio  reparaodidamni.  Atne- 
qucunt  pacifci  nc  przftctur  dolus.  Eftcnim 
hoccontra  bonos  mores,  &  comca  nacuraa 
concra^his. 
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$3^  Summa  Tbeo 

QJTifiSTrO  II. 

£x  jltsntM  cnlf*  jitridtcm  in  ctntraQihm  $tnt»i 
tttr  c»mrahentts } 

NOta  culpam  juPidicam  efTe  in  triplici 
^.^  gradu.  Oiciturenim  lcuiiEroa,leuis,& 

CmtfMq^M'        i-t"  If^'*  eftillancgligcntia.  quam  foli 
diiigentilLimi  3c  prudcnttilimi  vitare  rolent: 
VI  txtm  II.  yt  li  vas  in  arca  rciinquas  claufum  fub  claut, 
»*MMmrt0»  jjo^  lamcti  manu  tentes  ,  an  bcni  claufum 
"  ***"  *     maneat.  Ltnis  cll  ncgligcntia,quam  diliggtci 
dc  prudcDtes  vitarc  Iolcnt:v(li  rdinquasvas 
inarca ,  cujus  oAiuro  claue  obfcratum  noa 
fit ,  autfacil^apcriri  pclHt. 

Z,«rw  cft  ncgiigentia>quam  horoinescom> 
munitcr  vitant ,  vt  il  rclinquas  vas  auieum 
inicco  patenti,fie  furtts  cxpulito.  Hxctnjure 
avjuiparatur  doio.  E(l  autcm  dolus  machina- 
tio  ad  (kllcudum  adhibiia  :  in  codilicrcnsk 
culpa  juiidica  «  qu2>d  fcmpsr  proucniac-cx 
animo&  v  oluntate  nocendi ,  falicm  prziiim- 
ptitc :  nonautcmilla  culpa. 

Dico  primb  ;  »juando  coniridlus  fit  ia  Tti- 
iitatcm  (uilus  domini ,  icu  cjus  qui  rem  fuam 
tradit ,  aut  commitiit,  rcQipicns  f  fcu  com- 
miflaiius  nou  tcnctur  nill  cx  iata  culpa ,  & 
dolo./taMel  t§.t.d.i9S  f- Htc muttm .yi^,br. 
f-  }.  l  6.C  ^  &  Ltjf  lit.i  c  7.W.4 1.  Sumitur 
ex  /  Si  vt  ctrto  $.  Inttrdnm  ff  con:m»dutt  ;  5c. 
ricionc,  quia  in  tali  cafu  naturaiis  aujuitas  po* 
ftuiit ,  vt  non  tcneatur  quis  adhibere  ma joi  6 
diligencia.qu^.-n  in  fuisrcbusadhibere  foler. 

Dicofccundo;  quando  contradusccdic  in 
vtilitatcm  foliiisrccipiencis,  feu  ejus  cui  rcs 
commititur.  hic  tenctur  ci  quauisculpa,etii 
icuiffima.  Ita  au^orescitati  cx/.  tn  rtiusti- 
mod^tis  imt  ff,  ctmmtdnti  Sc  ratione ,  nam 
zqyitas  naturalis  poftulat «  vt  quisomncm 
Dcgligentiam  vitet  ,  omncmqucdiligcntiam 
adhibeat  >  ne  gracia  fibi  coiiaca  cuad^c  dam» 
nofa  fuo  collatorii 

Dico  tcrti6  :  quando  contraftus  fit  in  vtili  • 
tatem  vtriufque  contrahcntis>  tcnetur  reci* 
cipicns  dc  Icui  ,  8c  quauis  roajori  culpa,nun 
tuccm  de  lcuiiCma.  Ita  citati  audl^rcsex  /. 
contrHClvsi^  ff.dtrtg.  juris ,  Sc  aiijs  tcxtibus. 
Katio  eft ,  quia  in  hoc  cafu  dcbcmus  incedcre 
mcdia  quadam  via  ■'  fcd  quando  contridlus 
cedicinvtiliutem  folius  dtntis.foium  tene- 
,  tur  rccipienscx  culpa  iata;  quando  cedit  in 
Vii4itatem  folius  recipicntis,tenetur  ex  culpa 
tti3  leuilEmai  ergoquando cedit  in  vtilitaceni 
Vtriurque  ,  tenctur exleui .  Sc  quauu  majori. 

Procedit  refulutio  communiter in  vcndito, 
condudoi  pignorcy  focieute  ,  eraphyteufi- 
kcm  in  depohtot  &t  commodato.  quando 
hxc  cedunt  in  fauorem  vtriufque  contrahen- 
cts.  Dcnique  fpcAataprzcifarationecontra- 
ftus  j  ctiam  in  nautis « caupooibiu ,  Sc  ftabu- 


logU  MoYidis 
larijs-  Quamquam  de  his  (latuatur  /.  &  ''4 
vtr.  tthoctditl*  If  nauttCTc.  ciubd  C\  ahquid 
folita  merccde  cuftodicndu  rccipiant,  eiiatn 
culpam  Icuiflima'»  prxiUre  tcncantur.n  apud 
cos  pcreat  >  vcl  deterioretur.  Hoc  autem  c(l 
in  pcrnam  cx  quafi  dcli^o.  Vnde  (jufn.odi 
obligatio  non  c(l  in  confciehtia  ancc  l«(am 
fentcniiam  ,  vt  beuenotat  A4»Ii*a  itm.  i.  d. 
jx^.H-i.ysdt  dtctndtt  a  if.i.)!^. 

Qv  A  s  T  I  o  n  I. 

Firkm  dt  C0f»  f.rtfniio  ttKt^nmr  itiijttand^ 
contr  hintts  1 


N 


Ota  cafjra  fortuitum  apiid  Thcologo», 
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&  luriniScfFe  inopinacz  rci  cueniurr>.  ' 
qui  hominum  prouidciitiacaucri ,  aut  pioi.i 
flcri  non  potcft;  vt  naufragium  fuga  fcruorumj  uIhi^Sms. 
qui  cuftodiri  non  folcnc ,  l.itrocinium.infidiz, 
&  fimilia.  Igitur  rcfolutio  gcncralis  fic,  tn 
contradibus  non  praftari  cafus  f>rtuiios.  | 
Habetur  cx  /.  centrttilits  ff.  dt  rtg  jitrts  Et  ra- 
tione ,  nam  taics  cafus  Itint  cxtra  omncm  di. 
ligentiam,  etiamcsadiflimam. 

Excipitur  pi im6  ,  quando  dedudnra  fuitin 
paAum  ,  vtcafus  foriuitus  przlbretur.Qupd 
onus(vt  beninotant  yii^r.  f.  ;.  /  (>.c4if.t.S. 
ilu*rts^&  Ltj[.Lx.c.7  *J7  )  cft  pmio  scfti- 
mabile*  proindeque  cx  afterapartc  compen- 
iandum  An  qui  pa^o gcncrali omnc rei  peri- 
culum  ,  feu  cafum  in  fe  lufcepit ,  tcneatur 
de  omni  cafu  fortuito,  ctiaminioiitc?  Negant 
Aitnocb.  hh.x  dt  arhitr.  ctnt.  2  ca/itSo.  & 
^Ux.Ctnfil.iZ  n.  10  vol.i.  Afiirmant^um 
alijs  Diana  f.  W  /r  i  rtf.\\.  Placct  fentcncta 
Sjltttfiri  V  cafttsforimtHS  .  f.  }.  vbiaffirmac 
non  tcncri  nifi  de  his  cafibus  ^  ad  quosfpe- 
cialiter  fe  obligarct ,  fi  in  particulari  propo- 
nerentur. 

Excipitur  fecand\  quandoprsrccOIc  culpa, 
ex  qua  data  fiiic  occalio  cafui  forcutto.  VtH 
res  accepta  ad  vnum  vfura,  traiiflata  ad  alium 
pcrijt  Tunc  enim  (  inquit  Mol  lo.i  d.i^f.) 
quidedit  occafionem  periculo  ,  illud  incelii' 
gicur  in  fc  fufccpiiFe. 

Excipitur  tertio ,  fi  fuiftiin  mora  feddendi 
rcm  ,  Sc  inde  euenit  vtapud  te  periret.  Nam 
eademcft  racio  dc  hoc  cucntu,atque  dc  pr*r 
cedenti  i  cum  parem  vtrobique  orcafionem 
cafui  fortuito  dedeiis>  Harc  tamenexceptio 
duplicitcr  raodcratur  ,  prira6  ,  oifi  rcs  pari 
modo  apud  dominum  pcricura  cflet.  l  unc 
enim  illc  qui  fiiit  in  mora,  caufa  damninon 
fuic.  Secund6>  nifidominusnoninuttuseifec 
quod  ejus  re  aiiolnco,  vcl  modo  vtcreris» 
Nam  (unc  c jus  voiuntatem  non  fuifti  cranf* 
grelfus. 

Qujd  Ct  bona  fide  cxiftimafti  dominum  non 
clTc  inuitum  ,  at  poftea  conftitit  illum  rc  vcra 
inuituffl  fuilTc/ J/«/.  fir.i  Qhfvuandiim^ 

Ltji; 
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Trafldtus  XIII.  De  Qontraflihus: 

Zfj^^^f  7  n.jy.dicuntteipccctto  excufari,  operis  ,  ob  quod  przdandum  impOQicur:/! 

non  tamen  ^  compcnnitione  darani  .  quod  aut^ezcedac,  ioualidacritquoidexccfsu.  Idl 

.^de  foriuiiit  cuenit.  Ego  tamcn  exiftimo  ce  procedcrc  dc  jurcCxfareo  &  Cadcliano  do- 

'ad  nihiltencri,  d  raiiunabilitci  voluntatem  ^eiKebel  i.p  lih.i  ^.p  m  ^.Quandoopus  praE« 

domiui  pr.£fumpfi(li.  (ladum  cft  diuiduum  nnoraiicer>  Sc  prxftatuc 

Ratioed,  q  lia  non  apparet  radix  aiiqua  quoad  partem  ,  pcrna  etiam  quoad  partem 

taiis  obligatioois   £c  pro  hac  parte  rruicum  prorata  minucnda  e(l. 

2uodtradicidem/^o/.r»          l.H  j.affirmSs  Rogabis fecund^,  an  pr^icquiraturculpa 

bonafide  ren  alicnamaccipias  ,exi(Uman-  ad didtam  poenam cxtinguendam:' Rcfpondeo  9I9 

dodominum  non  elTe  inuitum,  lic^t  poftca  affirmatiu^  cuni  y)/o/ 10  i     H'^*  i'  Cu^psin 

compcrias  falfam  fuirtc  luam  cxidimationcro,  lih.i  tj  9  ti        Ltfflo  lih.i.C.to  n  131-  ex  c.  tohtTaHtim 

tc  ad  nihiitcncri/n  resnec  cMct «  uec  cxea  f^natnetdi  fignoTihm:  ^  ratione  rquia  omnis 

(adliis  fis  ditior.  pioena  neccHari^culpam  fupponic.  Lulpa  mc- 

Quartam  cxceplioncm  addiiiit  aiiqai ,  vt  ri  juridica  noh  fufficit,  thcologica  req.iiritur, 

oporccat  prz(\ari  cafum  fortuitura.  nimirum,  faiccm  vcnialis  ,  vt  C\  non  implcuifti  contra^d 

in  aiiquibus  contradlibus  .  quando  craditur  ex  impotentia ,  cui  cuipabiliter  caufam  de- 

res  qdimata,  v.  g-  in  contradlu  dotis.  Vidc  difti ,  bonaaducrtcnter  diiapidando 

SjlHtfi.r.tmftn  forf-ttus  tj  f.Aiot  tii^f  $.  Seciis  cft  dc  compenfando  damno  cmer- 

contr»rU&  y1x.tr.  f.  ^  lih  6c. it .  Anquipc-  gente  ,  fic  lucroceirante;  hoc  enira  nuila  prae- 

riculum  alicujus  rei  iu  (e  lecipit  j  intcliiga-  cedente  cuipa  compcnfari  dcbet  >  fi  prxccflic 

cur  in  fe  rccepiHc  cafura  f>rtuicum?  Vide  padum  t  imo  idcm  diccndum  a(!irmant,qui- 

DtMn.p  8  tr.y .refol.^o.  pro  parcc  afHimatiua  uisnullum  przcedat  paCtum  ,  ./l/c//n4  fi.i.</. 

acriter  diHerentem.  ix^.concL^  &      V.fMte  n  x.eontr*  Jiehil- 

i.Uh.a.^yn-J^^&LeJf.l.i.nO^. 

QJ^  ifi  S  T  I  O  IV.  Ratio  difparitatis  cft  ,  quia  interefTc  cxi- 

1  gitur  &  debctur  cx  caufa  damni,  fciiicet  vt 

S^UMlittrfe  hthetet  fcerta  conHentionalis,  ilU  crcditor  feructur  indcmnis  in  contia^;  qux 

remfe  ^iMex  cirifenftt  ,ftH  conteentune  f>*r-  ratio  optim^  confiftit ,  quanuis  debitor  ni- 

tium  folet  tntfininonihfirtttetttro  coMntQii?  hil  pcccaucrit  :  ac  pccna  hoc  habec  de  fua 

intrinfeca  ratione,  vt  necdcbcri,  necczigi 

COnftatprim2>,fifpcdletur  jus  naturale,  poffic.  nid  fuppofica  culpa.  Rogabis  ccrcib, 

poiFe  conftitut  pocnam  conurntionaicm  qualisHt  obligatio  foiucndi  pcrnam  conuen- 

Tanatm-   inonni contradlu  valido-  Nam  vnufquifque  tionaicm/Haucdubitationcmrcloiuin.i\i> 
ment,»nMUi  jta  cft  dominus  fux  libertatis,  vt  fc  poffit 

»*»wM^i  (jblig.rc  ad  omnc  id  quod  fine peccato  pr«-  QJT  ifi  S  T  I  O  V. 
fiarcpoffit  Conftat  fccundo  ,  (\  fpfdcturjus 

pofitiuum  commune  ,  excipi  contradum  fpo  Pr»  tetius  kitjtts  trMElatus  cironitit  ,  vtrum  f**  • 

lalium  C»f  (jtmmtedeffonfal.  vi  fit  irritus,fi  traHns  ctlehr^ri  dthint  juxta  firmtttn  frd- 

in  eo  appoiucur  poena  ,  vt  lac^  cradic  Sanch.  fertftam  fer  legts  leet ,  in  qiti  ^u*ti 
l.i  mntr  (^')o.  NoD  rcperio  alias  cxccptioncs 

^  jurc  comrouni  fadias.  \   Ffirmaciua  fencencia,  quam  cradidi  n> 

Conftat  cerci6,  jure  Luiitano />^. 4 ■  Ori  fj/.  X\.     8.  communis  &  veraeft  apud  Mol,  9^0 

70.  cxcipi  concraft..m  matui  ,  &  omn.'ra  d.tio  &  Sancb  lih  i.matr.d  it.  Siimitutcx  contrMAii 

aiiuffl  in  qu  >  drbitor  obii^etur   folucre  jure  comrauni /.yt/MWMj  ff.  dt  eud}- ^  )Vitc  tfitthbrtatm 

quanticetem  pecunix;  auri ,  ar>;cnti ,  vini,  LuntanoOr</fM./i^.5.r<i.59./,i.  vbiftatuitur,  ^«";m>/« 

tritici ,  olei , &  bmilium  ,  quz  poudercDU-  vtincontra6bibus,quifiunt  in  rcgnis  alienis: ** 

mero,  &  menfura  dariac  lolui  confucfcunt.  vbi  Rcx  LuHunus,  vcl  aliquis  juffu  ejas,  cu 

Quod  in  ejufmodi  coiitraAibus  pa:nx  adje-  exercitu  &  ciafte  non  fuerit ,  (eruetur  jus 

dlto  vfuram  pilliatam  continere  przfumatur.  ^omraune  ,  &  ordinationes  ,  ac  confuetudi- 

Vndc  fi  prxfuraptio  vfurx  ccirec  hic  &  nes  loci ,  vbi  contra&us  fuerit  inicus. 

nunc,  valcbtt  pccnx  adjeftio  in  forointcrno.  Abhacdodlrina  cxcipitur  concradtus  docis, 

vc  docciMol  to  i.<^  9  7.Dcnique  codcra  jurc  in  quo  jus  fpecialiccr  voiuic  vc  non  atccndc- 

Luficano  i  ).  cxcipiuncur  omnes  contradlus  rentur  leges  loci  in  quoinicur  ,  fed  ejusin 

turpcs ,  (cu  de  re  iiiicica,  &  cxtcri  inuaiidi,  quo virdomiciiiun  habct.  ha  Santh.cit.n.ii. 

qui  j  ramento  firmari  nequeunt.  Hxccxce*  &  Bonac.diff  i.de  lejt.^  i  f  ^i.n-is.tx.l.  txt- 

ptio  eiiam  juris  naturalis  cft.  judic.  Quid  quid  oppofitum  dicant 

C^^uinti»-      Ro^aris  prim6  .  quanta  poiTct  eiTc  hujuf  Baftl.lth-f  matr.c.-7.n.xx,&  Pal.  tr.i  d.x.  d* 

mml"  f<m*  modi  porna?  Si  jus  naturx  fpcdlctur ,  pocna    le£  f.i^.^.yn.^. 

^..MiiMtpt  eifcdebci  proportionala  cuip«,rcucaufxpru-       l.imitant  ali)  rcfolucionera  ,  vt  folum  pro- 

f*f*"'  d^ntis  arbitrio,  vc  notat  Z,''j/./.z.f.i/. «.  13}.  cedat  de  contradhi ,  qui  celebraturcirca  rem 
Si  Ipc&etur  jus  Lufitanura  loc.cit.  non  poteft  exiftentem  in  eodem  locO)  vbi  contra6lusini- 
excedcre  vabrem  ,  fcu  xftiaationcm  rci,auc    tur.  Nam  fi  res  alibi  exiftat ,  &  ccntiaftusce- 
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lebretiir  pro  eodem  loco.vbiilla  exiftic.qii&d    c*th.  irfi  tit.9  «  lA^-  Stmr.  lib  itltg.  c 
fcilicet  ibi  impleri  dcbcac,  Sc  nonvbiccle-     14  &  6'«/  dx^  dt  Ugjtii  4  n.  15  qui  innuut* 
bracur  ,  la:it  prohibile  videtur ,  cclebrandu    quamuit  noncxprimaut  poniiuam  iimicitio- 
ciTcjuxta  lcgcstilis  loci.  Vidc  6 nnnnch.de    ncra.  ^ 

f5S  l'!^  »4^  f?S     rJ?»     rj'»      fti  *nS 

TRACTATVS  XIV 


De  promjjTione  ^  &  donatione. 


9tt 

JSmpftx 


S  E  C  T  I  O  I. 

Qiiid pt promilno  ^quam  acceptionem 
cxigat  ,  ^  quam  ohligaitoncm 
tndHCat. 

Qjr  iC  S  T  I  O  I. 

J^dfit  fromtlfit  JttnpltXy&  ijttemoJo  Jif&Mt 
m  prvf  ojitj ,  &  follicitAtionci 

R*Missio  Hc  dcfinitur: 
Ljt  dtlittrutm  &  Jfontanta 
ticlti  ehhgMiio  ,  fmCtm  *ltiri 
di  Jt  ^tt^wfmm  lictttf  & 
foffliili  Dicicur  ('delibera- 
ta  &  fpontancajquia  rrqui- 
ntdclib.raiioncmac  voluntatcm  perfciaam: 
remtplenaenim  delibciatio  non  ttifficit.  Iccm 
non  eiit  prci^iffi  »    n^etu  .  vcl  ftaude  cxtor- 
q-ieatur  Dicitur  (  fi  Ici  •  blij^atio  )  quia  pro 
n  ilio  rcquiiif  t  »lc  n  pratftationerr.  fiHei ,  vt  11 
proTiittcns  poftea  non  impleat,  fidcir  f  ange • 
re  dicacur.  Additur  (  f*6laaheri)  quia  pro- 
miflioftarc  nrquitfinc  alcero,  quem  rcfpiciat. 
Pitnitur  deniqu.  (  'c  re  licica  flc  p<i{Iib>l  )quia 
neqiie  adrem  illicitara  ncque  ad  impoifiuli 
quis  obligari  potrft. 

Ex  hi$  patf  l  diff  rrc  profrifll.^ncrr  \  propo» 
fit  1  in  Huobus  ,  f«.ilicet  qu6d  propofitum  ncc 
obligationem.contineat  ncc  refpiciit  alterum 
necclf^rii  Stc  cnim  dcfinitur  :  tji  dtlibftiiu 
Mcfirmnm  decrttitm  ili<fmi  f^atndi.  Vbi  per 
nullam  pirticnUm  innuiturobligatio,  &  pcr 
nullam  rcfpcdus  ad  altcrum- 

Indubiofitne  proroiflio.  anpropofituro? 
Diftinguendumcft.namtiiplicitcrpotcftqui» 


l 


^*7"'"*  dubitare,  primicertusdc  anirao  promitten 


«li ,  U  dubiui  de  vcrbis.  ^ccundo ,  ccicus  de 


Tcrbis ,  &  dubiusd»  animo.  Terti6,diibiuk 
de  vcroque.  Si  dubitetur  1  riroo  modo,  Mol. 
W  i6t.  dtcitftanduroeire  animo  ,  vt  fit  pro- 
roiOio.Quod  ego  adrrittofolum  de  promiiIio< 
oc  crga  Dcum  .  quac  (  bl<gac  nullo  atccnto  li« 
gnocxtcrno  :  non  vei6  de  promifli  ne  erga 
humines  Hzc  cnim  cum  requirat  rxtetoum 
fignum ,  quandiu  hoc  non  fiieiit  ilarum.  pro> 
miflio  non  tencbit ,  tnftar  legit  humanz  non 
luflicicntcr  intimatje- 

bi  r^ubitetur  'rcundo  modo,  ftabitinvtro« 
ue  fbro  proroiflio .-  nam  cx  verbis  cLns  prx- 
umitur  pro  intcntionc  :  &  pro  co  ftat  polfef- 
fio  proquo  ftac  prjrfun^cio,  vt  iat^  probat 
Smnch  l.x  mmtr.d.4,>  & l  ^  .Dtc  c  1  nttm  )6. 
Si  dubitctur  tertio  n  odo ,  pron  ifllo  crnfeo» 
da  non  eft.  Quia  in  dubiu  juris  ,  fcu  Irgit, 
nond*tur  obligatio  ,  cum  Iibcrtas  pt  flidrac: 
proRiiflio  autrm  hibct  fe  per  modum  legi* 
paiticularis-   Denique  p  Ilicitatio  fic  dcfini- 
Cur:  ftefftrintK  jjtMS  from ijj nm  :  lea  rwifii 
promiflio  1  ondum  lequuca  accepcacirne  Ex  °*"''''*'»' 
quibus  conftaC  difcrimen  inter  pri  miflicnem''"  '*  ' 
&  polliricatiunem.  Illa  enim  Ucius  paCcC  ,  6c 
eft  veluti  gcnus  :  hoc  vcluti  fpecit  s '  cum  om* 
nispoliicicaciofic  promiflio,  non  ^coucra. 

Qj^ifiSTlO  II. 

VtrumrtqmrMtHr  mcctftio  adftrmm  frofriffit- 
ntm  &  donmttonem  i 

C Onueniunc  54»f^  lih  1  mmtr.d  6.n.x.& 
&  d  7  nttm  11  AIol  d  iCi  &  i  Hgo  d4  9** 
inflJ  11  n  xs  &i6.  cam  in  lure  communici* , 
uili ,  quam  canontco  rcquiri  acccptationcm,  ^J^J,j,^^ 
vc  promiflio  vim  obcincaC ,  aiquc  adeo  polTe  mh,. 
rcuocari  quandiu  acccptatio  non  acccdit.HoC 
procedcre  etiam  dc  jurc  naturz ,  practer  cita- 
tos  aui5lores ,  vno  excrpto  M «/irrf.rppoficura 
fenticntc  <i.x^x  »  i:S  docent  ymf^  dtjf. 4.  d$ 
mmtr.c.^.n  ^i.THrnmn  diff  ^A-dHli.i  & Lejf. 
c  1 S .  ».  j  ^ .  Quia  obligaCto  vuius  ad  aiccrum 

noa 


Trafldtus  XIP^.  De  promifstone  ^  donatione^ 


n»n  tfifMi- 
ttnt  mt^i' 
fta::0ntm. 


9^$ 
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Don  contrahitar>  nifi  concurrcDte  vtriufque 
voIuDtatCt  confcnfu.  Addit  Fagund  de  jnfi. 
/. )  r.  4  H  z.  <)uiniuisquispromittcret  coram 
teflibus>6c  publico  indrumento-  A  refo- 
luiione  pofua  excipitur  prim6  a  %JMcl  to.x  d, 
lC  yi  ftlifiuSt  Sylutftr.  V'  PtUtcttatio&^9- 
ttar.i  var  f.  14.^.1 4. profriflio  ad  caufas  pias, 
quam  dicunt  obligarc  promictentcm,  ic  re- 
uocari  non  poile  ance  acccptationcm.  Oppo- 
fitum  tencntthcxA4cl.de fritPt^.iih  4  caf.z. 
n.  /8  Cairia  dtctf.  iii.itiim.^.&  Sanch.lil^.i. 
matr.d.d.n  \6.  Excipitur  fecundo  a  Afelina 
frtxme  cit.n  yf  D*cio  tonf.i^s.n.^  &  Sanc 
n.if.  promifEofafta  infanti ,  vt  mancat  irre- 
uocabilis  ante  acceptationcm  ,  fauorc  illius 
ztatis.  Quidquid  in  oppolitum  dicantr^/f. 
diff. 4  dt  matr. r . 4 . k. 4 b .  7urrian. dub.S-n.  1  o . 
&  I  ugo  d.17  »48 

Excipitur  terii2>  a  Mol  d.t6y  ex  l.  f>a£IufHf 
J.fycfter  ircindium  l  tb  Caufan  fi-  defellicit. 
vtnon  requiratacceptationcm  ad  cbligandu 
promiflio  fadla  ciuitati  ad  reparanduni  qiiod 
pcrinccndium  ,  terrz  mocum  ,  aut  aliiid  in- 
fortiiiiiumcoriuit.  Itemquando  proiriflto  cz 
gratitudicc  f.>£la  eft  proptei  honorem  aciui- 
«ate  prrmiilori  collatum-  Itcm  quando  opus 
promillum  eft  ciuitati ,  6c  fieri  ccrptuiB  eft. 
Itc  m  fi  quis  aliquid  ciuitati  promifit ,  illudque 
municipibus  tradidit.Hosoirncs  cafus  adirit- 
tit  l  ufo  n.  A,^  fcd  vt  aliquid  noui  adjiciat> 
affirmat  fcmper  ibi  interuenireacceptationCi 
nempc  corum  quiacifunt,  quoslex  procura- 
torcs  reipublicz  coi^ftiiuit.  Excipitur  qusn6 
\Alotina  diff.iOi.n.i^.  pronrifEo  quar  jura- 
mcDto  confiiiratur  Oppofitum  taircndicf- 
dum  cft  cum  Sanchd-J.  n.  2^.7Mrriane  rub. 
9  &  J  vf^ent  n.fo.  nam  citnis  prciKifljo  ju- 
lata  fidt»  hcir.ini  cbligat  dcpcndcnter  ^  vo 
lontate  hcminiscui  fit.  D  fiicultas  eft,  vtiiim 
prcccdat  rcfolutiodc  acccptatione  prririflio- 
nis  >  non  folum  quando  aliquis  fctbligatad 
aliquid  pia;ftandum,fed  etiam  quando  rcmit- 
citid  quod  fibi  dcbctar.^  Refpondco  sfiirma 
ciu^cum  Lugtne  n.  ]4  Nam  remifliodcbiti 
cnncinct  donationem,  imo  ccndonatio  appel- 
larilolet  :  rrgo  dcnationis  Icgcs  fequidebet. 
£x  didlis  infertur  prim6  cum  Melinad. 


0.^»w>i//4-         $  ruxta& LtJ}.l.i  c.i^.num. 16.  mottuo 

MCltflt 


ni  tutnmint  pfomilfario  ante  acceptationem,  mai^ere  ora- 
'  '  *  nin6  deobligatum  promiflbrcm.  Quamuis 
Satich.lih.  I.  m^tr.d.  6.  n.  6.  cxiftimct adhuc 
polleacceptarc  hzrcdem  promilFatij ,  fcudo- 
oatarij  .*  cum  dcfi!i:£^i  pcrfonam  reprzfcntec- 
Infertur  iccund6  cum  Sanch.  cit.  w.j  &  ttjji» 
Li  c.i^  n  46.  irortuodonatore ,  feu  promil. 
fore  >  quando  ipfii  donatio ,  vcl  promiflio  cd- 
tinetur  in  cpiftola  ,  vel  nuncio  in  ordinead 
abfcntcm  adhuc  valid^  acccpiari  paife.Sccus 
fi  fit  mandacum  donandi ,  vt  li  quis  tradit  ali- 
quid  famulo  >  Sc  mandat  >  vc  altcri  promittaC* 
feu donct  Tunc  enim  mandatu  expirat  mor- 
tc  mandaniis ,  Sc  rcs  ill»  mandantii  hcrcdi- 


bus  tradenda  eft.  Vnde  Fagurd.dt  ctntr.  hh. 
).<:  4  n.x\  malirefoluitcontra  primipartem 
noftrziIIationis>  malecitans  pro  fc  Sanc  & 
Lejf- Reuera  confudit  donationcm  &  prcmif- 
fionem  cum  mandato  donacionis  &  promiflio- 
ni>  :  vt  ex  ipfiusfiindarrcnto  patct.  Sccunda 
pars  noftrzillationisrcd^  tenperaiur  \  citt- 
tis  auAoribus,  vt  non  procedat  quandoman- 
datum  fiiit  in  fauorcm  caufz  pi.r.Tunc  cnim 
morte  mandantisnon  cxpirat.  Qujamar.das 
pr^fumitiir  ita  tacitc  voluiilc  in  vita  :  cum 
opcra  pietatis  poft  rcortcm  illi  maximi  neccf- 
fiiria  fint. 

Infeitur  terti6  cum  Mel-  d-  165.fi  cuIpA 
nuntij  donatic  ncn  fuit  tcmpc  ftiuc  ante  mur- 
tem  dcnantis  fifla ,  ipfum  nuncium  tencri  ad 
reftitucioncm  duplam  ,  alccram  fcilicct  faci^  • 
dam  hzcrcdibus  d:fiirdi  ratione  rei,  quae 
tunc  ilfoium  cft  .  alteiam  donatario,  feu  pro' 
millario  ,  rtaione  damni  >  quod  cjus  culpa  fii- 
biuit. 

QV  ifi  S  11  O   1 1  I. 

%/1  quo  &  ^utmodo  acceft^nda  ft  frerKiJpt^ 
^umnde  ft  frafentti 

COnuentunt  piiit6>f/«/.  </•  264  num.6.  $1^ 
Sanc.l  i  matr,d.6.u.^.&  7urrian'd  64.  ^{crfi"'» 
duh.j.n-i.tion  ivR\ccte  acccpiaticnrm  relatS  fr«m.rii«-»» 
ad  aibittium  picmittcrtis-  Q^ucd  admitto  fi  ' 
itafiat,  vcexccndaturadcir  netcmpus  .vtfi'""^*  - 
dicatpromiflarius,  Ji  tibi  flacutrit^*"*"  ^ 

frcmidum  ikferuare  tujus  txeiuttirtm  cmnmo 
remittearlitric  tuo  Qiiia  tunc  ncn  crit  acccp* 
tatio  ,  fed  potius  totius  obligationis  rciriflio. 
Secus ,  fi  lolum  ponatur  corditic  dc  ptzrentt, 
vt  fi  dicat  a  .Accefto  ,  fttbi  flacfmeaccef- 
tare.  Quia  tunc  verificata  illa  conditione  de 
prxfenti  purificatur  illa  acceptatio,  fitque 
abfoluta  ic  valida. 

Conueniunt  fccundb  ^4»rcJ&  /  1.  z^- 
&  Turrian.  d  SS-dub  11.»  j.  non  fufficereac- 
ceptationem  internam  >  fed  requiri  fenfibili 
pcr  fignum  cxtcrnum  quod  promittcntiin- 
notcfcat  Aliter  ficri  ncquit vuio  voluntatum» 
quz  ad  p£dum&  obligationem  necelTariacft* 
Dnbitaturprimi),  fitne  acccptationeccfla- 
ri6ficicnda  ^  promiflario  prafentcpcr  fe.an 
ipfo  tacente  prr  alium  valid^  przftaripcfliti* 
Dico  primo:  fi.fficit  qu6d  przfente  promilla- 
tio  ,ac  taccnte  •'  accrptet  procurator  ab  eo 
conftitutus.  Ita  AIol.d.iGy  txl  Ji  frocuratert 
ff.dt  verb.ehlif 

Dico  fecund6.-  fufficit  acceptatio  notari). 
R atio  cft ,  quia  cum  notaiius  fit  publicus  mi- 
nifter>&  ^  Icge  habcat  potcftatem  acccpta- 
di ,  fatis  confentitqui  ci  przfcns  non  rcfiftiCt 
Dico  terci6j  fuflicit  in  plcrifque  accep'atio 
eorum  qui  polTunt  pro  abfentibus  acccptare, 
quales  v  g  parentes  pro  filijs  Itade  promif^ 
fione  fponfiilium  Sanch  l.  i-d-  n.  a  num.  }. 
Ratio  cft ,  quia  cum  promiflio  gratuica  fic 

pro; 
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ficutpromtfTirio  ,  hic  (atit  «cceptatquando  proBIijt;  maritusprovz«re  •*  itea|uitaZr/< 

iionc<)ntra<licic,cuap<>flic,prcdi^iSpro  co  i.i.t  tb.m  47.amicus  pro amico ,  vtpariac 

acceptantibus  obligacioiicm  lcuem,  qu<  Ci  firroetur  lura- 

Dubitatur  fcvundbt  vttum  quando  qutt  mento,  in  foro  intcrt)ocbIig«t ,  &  in  cxtcrno 

per  le  ipfuoiacccpcct  indi^;  at  figno  potitiuo,  tribuit  adionem.  Quint6,  omnis  qui  exdo* 


4cerf'miUi  f  jiJiciat  tJciturnitiS.^  ^ufficcre  taciturniti- 
trm  ncgant  iJtcmi  tm  rmh.  C  d*  futtn.  Tita- 
^ntil.tM  l  jt  tir^Mim  C  dtt€»t>i*  ti9n.l.& 
Ctrtj['r  I  tfts  i.  6.f  %  tit  1.  Don  i»  ultumdil* 
hdetyiK.9r  f  \  lih  I  f  c.  -  f  1  diccnt  ri.flit.e  e* 
VI  promittens  ot  li^ecur  natucalitcr  ,  non  ci- 
uiliter.  A9irmaii<;um  ramcn  clt  cum  Cttnitr. 
rmt  dt  ttfi^m.p.i.n.n  ^y^nton  ^  mt^  i»m  i. 
var.c  9  n  i  Mi>t  t  m.  i.d  x  f .  &  S*  eh.l.\. 
mmtr.d  €.n  lo  rufticcre  in  vtroqur  f.no. 

Sumiturcxrfj^  /.  '«r/i  A,\  in6    i^t  t-tttt 
ttfftntirtVidttnr.  Nam  comrruniter  cxponi 
tur,  quando  a;;ituide  comraodo  tacenci^: 
bnc  (cmpcr  datur  in  gratuita  prortiifE  )ne . 
N.*mo  enim  prrfumitur  fuum  commodum 
rcfpuerfjbcne  F-^n»/  /i^  )     ctntr.c  4  «.ti. 


natione  vcl  prom'ifi<>ne  recrpic  con.jnoduro» 
vd  onusabjiitt  <  j  X  •  LtJJ  cit. 

Sexib  quiuis  pnuatui  pioecdcna  ,  &  pijt 
cauHi  It*Ai»t-tlt  trimog  t  i  m.  6f.&  Cpmar. 
l  V4r.c  (4.1:  -4.  &  S*hch  d  7.N  10  crntra 
T^rmtjmti.  & mlitt  Dc  jurc  communi  nullus 
•  lius  pro  abienti  potcll  acccptaie  D-  jure 
Caftrllc /.  X  tit  Ib  itb  j.ticn*rtctpiltiunitt 
quilibct  piiuatus  acccptaie  pute(\  pior^  ifllo- 
nenabfcnti  .  jiixta  C*m«r  1  vmr  c  14  G»rnt^ 
1  Vttr.c  9  m.i,  &  Aitl  d.K  4  f  vlt  quamuls 
de  hoc  sliqui  aiid«  res  Caftcll  ni  dubi(ent;5C 
lcgem  ci'atA{a  Jui^c  aiiter  cxponat  Z«j^«  d. 
X  .nnm  4. 

Illud  notab'i  ,  quamuis  omncs  legitimi 
ftipuUrnrcs  jut  acquirani  promiirario  ,  itauc 


per  taciturnicitcm  poirefuffi  icater  a;:ceptari  prnmiQIo  rcuocari  ncqucat,  tameo  obligatio 

promiCGoncm  etiam  onerolam  .  mr>ri2>  taci-  n^  promittentii  pcndcte  i  ratihabitione  pro> 

turnicashab  at  circunftantias  qux  vel  cercu,  rriiririj.- icem  flipulantem  qui  femcl  accepia- 

▼el  probaDilcm  animum  acccpcandi  in  pro-  uit,noi)  podc  jus  prnmtirarioqucfiium  remit- 

MiHario  odendant.  tere  proi&iiteoti,  niQ  id  aliqutd  rcpromittac. 


M.%1  10  IV. 


Qjr  ifi  $  T  I O 


ferques  f  ffit  ttcetpttri  fromijft  «hftntt     Jnqmettmfrrt  mcctftnmdm  f!t  fromijfi»  mtfttiti 
fjitim  }  f^^t  ^  ^momodoi 


jtUtf  «'10 


Jtttfm 

f  Wl  f*(ilt 

{tOMtjtntt- 
m. 


f*»i%tmt. 


POlTunt  pro  abfenie  acceptare ,  f-u  ftipu- 
lari  p  im^tOTines  quiab  illo  habuerinc 
corerridioncm  ,  fcu  mandatum-  Anhac  de 
bcatclle  fpccialc)  afhrmatcum  mutiis^'''»^/) 
/•I  mwr  /  7  11.4  Nck^at  Mol  d.  16^  &  tjmt 
dtm  LtjJ  l  i  c  i$.dmh.  7  ait  commiQionem 
eflc  dcbcre  ..eoeralcm.  vcl  f^ecialcm.  Sc«.u- 
d6  ,  is  qui  ftib  aherius  poteftaceita  eft  ,  vc 
fui  luns  nonut,lii.utfiliutfamiltaspro  patre* 
fctous  .<ro  domino ,  rcligiofus  pro  pratlato,  8c 
monall:crio  :  nnn  ita  famuli  mcrcenarij  pro 
domino  .  fubdia  pro  l'riucipc  ,  difcipuii  pro 
magtftro ,  parochiani  pro  p;troi.ho.  Qnia  non 
il!i  ,  f-d  hi  fui  juris  fuot. 

Terti6  .  qui  aliorum  curam  grrunt  ,  vc  tu ' 
tor  pro  pupillo,  curator  pro  funofo,  Prin* 
ccps  pro  fubdtto  ,  jtid.  X  tam  fzcularis  qii^m 
eccli^liaftiiUS  proquacunquc  parte  in  judicio, 
not  nutpublicus»  p  qfcrtim  G  de  eo  inftra- 
mentum  confaciat  Hoctamen  dc  notario  pro- 
bat  Suneh.i  \.nt*tr.d  u  iolnn.habcre  lo- 
cum  in  judicio  :  quamuis  etiam  rxtra  jtidic  u 
id  polT ,  doceat  Molinm  i  1 6  4  E'.  quidcn  in 
Luiitania  videtur  hoc  vcrum  cx  Ordtm.  l.  4- 
tit  in  t.  Atoon  pofrunt  ftipularidominus 
prof»muli>  mercenarijs,  reagifter  pro  difci - 
pulis,  parochuspro  parochianis. 

C^uartb  ,  rationr  conjunilionis  potcft  accc- 
ptarcpater  pro  filijs.cciaoi  G  bli)  faroiliasn  a 
:item)\xxuMtttoeh'f«>if.i6i.tt'^'  mater 


DEteropore  quo  6cridebeat  acceptatio, 
vt  promiilio  maorat  irreuocabilisiioter*  $i>9 
u^niente  morte  Hue  promiftoris,  fiue  promtf*  AtttftMi»^ 
fai  j,  conftat  ex  ii&is  094  Quod  attinct  nuitmpu^ 

uodum  expltcandum  ,  duplex  conliderari 
dcbet,  alicr  quandoabfens  per  fe  acceptata 
altcr  quandopro  abfcnte  acceptat  ftipulator» 
Quoad  priffium  ,r:6^^doceDt  Moi.d.x6^  & 
Smmch  l.i  dt.n.^  vt  promitfio Icgitime de- 
f;ratur  in  abfcoi£.opus  i  ife  manHaco.nuncio» 
procuratore  ,  velepiftola  (^u6d  f  fficiac  pro- 
mictere  coram  raulcicudioc,  quandoex  modo 
dicendi  promiftor  videcur  iroplicitc  velle,  vt 
finguli  exaudiencibus  fint  ouncij,  <loce/Z.i(f. 
d  X  ■  nmm.17. 

An  ver6  requiratur  qu6d  acceptatio  ab- 
fcntis  pcr  Hmiles  nuncios  .  vcl  epiftolam  ad 
promittentem  rcmictacur?  Aftirmant  aliqui- 
£t  quidcm  ,  lich  hoc  ad  promilEoneiB  refpe^ 
dliuttm  nec^ftarium  faerit  .vt  rnulti  cooten- 
dunt  apud  Sanch.d  j.m  )  r.  roultis  non  infe* 
rioribus  repugnantibus,  certiad  gratuitain* 
de  qua  loquiraur ,  non  exigitur  :  quia  in  htc 
nulla  promiflio  poftulatur. 

Qi  oad  fccundumdc  ilipulatore,  triplicicer 
promiflio  corara  illo  fieripoteft.  Prim6.  cum 
promifsionis  vcrba diriguacur in  przfentem, 
vt  promitto  tibi  me  datunim  Tytioabfenti* 
Sceundo  cum  diri.untur  in  abrentem:  vC  - 
promicto  Tyiio  mc  tlli  daturum.  Terti6 1,  cu 

ia 
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iii  nrutmm  dtngnntur  .  frd  pu  feruotMr  im-  bere  calem  animuni ,  in  promifllone  autem 

pcitbnaliter  ;^vc  promitto  me  dacurum  Tytio  gratuita  dari  talem  animum  ,  li  p.omiitrnt 

abfrnti.  dicat >  volo  me  grauiter obltgare  Quiacxfo* 

Sit  rerolutio;  rufhcic  vC  promiflto  ab illo  la  judicitgrauiterobli^ari  potcfl. 
(l>paiarore  dicatur  vcic  accepcari ,  qu6d  ver-       S^incb  l-t-d.f.n  xr.aiFcrit  multas  promiiE»' 


9^9 


hadirigantur  in  pracfentem  ,  vellaltempro- 
Crratitr  imperfonaliter  i  leiut  fi  inlolumab' 
iVntemdirigantur  ft*S*r,cb.l.  i.mair.d.y. 

QV  >E  S  T  I  O  VI. 

QHiiis&  ^UMntM  ft  fromljfionis  obltgntii^i 

Vmcxn  9if  conftct  td  valorem  pro- 
Nh.^  miin  »]is  reqiiiri  •cceptationcm ;  rz  hoc 
fiiil  deducitur  non  fnfH.ere  promiisionem. 
vcl  donationera  merc  incernam  faiSaai  homi- 
ni ,  vc  ubligationem  partat.  Ratio  c(l,  quia 
proirirsio ,  &  donatiofunt  /igna  pra(fbica>aci]; 
adeo  czterna  elTe  debenc ,  quibus  homities 
naiuraliter  conuiuanc. 

Diffivulcas  eft  >  aa  promifsio  fimplex  exter 
ha  >  &  flccepcata  obliget  iub  Jethali  in  rs  gra- 
ui?  Negant  C*itt.x  x-tj  \\\  a.i.dnb-A  Mir*- 
titti  ttm.i  tr.^t  jnji  d  i^.ftCl.  lo  AfbrKauc 
Siur.in  o^nfc.dt  libtrt  dimn.d.  t  [tH  i.  n.ix. 
& Ltff  c.\%  n.jf. 


nes  excuiiiri  ^  roorcafi quta  homines  non  in- 
Cendunc  fe  c^ligare  przciic ,  fed  folum  et 
quadam  beneuola  boneliatr;  risn  habcre  ani' 
jBum  fe  obligandi  grauiter  patere  prim&,ll 
requiHtuS  vt  promtilionem  firraet  juramento, 
id  recufeC  Secundo  ,  ii  quando  promittit,; 
rogaretur  an  vcllec  fc  obligare  fub  mortali? 
Refpondcrecfe  Dolle.  ^     ,  ^ 

Mtl.dtbi  nnm  i.  dicic  in  promifEnnibus 
gratuiti»  hommes  >  vt  pluriirum  ,  nili  aJiud 
ezprimant ,  velle  fdlum  ex  fidclitace  obligari. 
In  dubio  judicandura  rft  pro  minori  cbl  ga  * 
cione  A^ditAitt  cit.n  n.in  forointernoiia- 
dum  eife  intentione  protr  ittrniis  :  in,interiio 
conjefturis  .  attentis  circuiiftantiji ,  Sc  quici 
judicandum  efTc  oHligacionem  cz  juftitia, 
quando  promittens  publica  icriptura  ,  auC 
chirographo  \  fe  fubtcripto  dixit>  promitco 
daturum  hocvel  me  obligo  ad  hoc  foluendii. 
Vcrbum  (promictoj  in  cpfcJa  iiiriJiiri 
non  habet  majnrem  vim  qu^m  in  familiaii 
fermone  ,  vc  aii  Lug«  n  9)> 
Rngabis  fecund6,  qitar  Htraateria  grauil  93^ 


r*  mftimiT    Dico  prim6  :  proffiiftio  fimplex  4(  gratuita    in  promi(Eone  iimplicif  Locjuimur  dc  pro  ffmfn^nii 


juxta  promicccncis  intcntioacm  obligarepo- 
teft  vel  ex  foia  Bdclitate ,  vel  etiam  cx  ju(U- 
tia  Ita  l-ugo  Jt  jnfi  d  i^.in.  y».  Explicatur, 
nam  per  juiticiam  cnDfcrtur  juspromifTario,il 
p'romittens  id  confcrretntendac ;  fccusde  6 
delittte ,  per  quare  nullum  jus  confertur  :  fed 
folunobligatvtquis  fua  btfVa  coLformctpro- 
mifiis  ,  occffcndatur  humanus  conuiiftus. 

Dico  fccundb:ii  quisintendat  pcr  promif- 
fioDcmfe  obligare  cx  judicia,  Ceucbiturfub 
lechali  in  regraut  :  fecusfi  ex  (btafiicJitate. 
Ica  cit4ttts  Lngo  $x  Molmtt  to  t  d.  i6  l.  Ratio 
cft.  quia  obligatio  juditix  .  cum  refpiciat  jus, 
■lagis  vrget .  qu^m  obligatio  Bdclitatit  Vnde 
C  quis  (iuquic  Z«///v/r.  iS  »./S  )  vtaturver- 
bis  promilTorijt.noD  quidemanimo  i'eri6pro- 
nittendt .  fed  cancum  afiirmandi ,  6c  nften- 
dendi  firmum  proponcum  :  non  tenctarfub 
lethaliimplere  ,  nift  ratione  damoi  [eqiiuti. 
Racioe(t  quiaCuncfoJum  refultatobligacioci 
lege  veritacis. 

Quid  dc  promilEone  vrnditionis  ,  fitu  rei 
vendcndx.'  luxta  Gtmam  Jci^f.  ij.  w.  i.  per 
promiiEnnem  de  vendendonullum  jusre.l: 
acquiritur  fcd  pfrf  iiale  :  SCiQcxo  in  perloni 
competit  (i  promilEo  non  idimpletur.  Yide 
Doftrum  Promptuarium  juris  n\$66. 

Rogabif  prim6,quando  promitcens  rcnfea* 
tur  vclh  le  obli?are  ex  juftitia  ,  &  quando  r x 
folafideiitacr?  yi^ieLnj^J.iifeft.f  quidf^. 
H.n.^]  reiS^i 'ioccc  tn  proici(fione  onero(a 
''^** 'v*'.  ^cilius  prifumi  animum  obligandi  fe  ex  ju- 
ftitia,  cum  cx  juftitia  tcneacar  promitceni  hs- 


Trtmifi^o 
iftmJititMiti 


9JO 

frmm^ 


mt(Eane  >  quando  juxta  intencioncm  piomic-  "^*'"**?** 
lentisobligat  ex  iuftitia  Quia  tunc  poce(t  V*""* 
obligare  grauitcr  in  materla  grauirnon  autea 
E  obligct  ex  przcila  fi-Jelicate .  vt  dixi  n  919. 
Ltff.l.t.c  ib  requirit ,  vt  materia  pro- 
mi(Eonis  (it  grauis  ,  quanticatem  loog^  ma* 
jorem  >  qi.^m  in  fiirto.  Vnde  (1  furtum  vniua 
aureidt  pcccatum  Icchale>  plures  aurei  re- 
quiruntur,  vc  prom.(Eo  fub  Jechali  obligetf 
Ac  non  d:trrminatgrauita(£  t  calis  raatctiae. 

Sanch.vno  l.\  m^tr  d- $  «.14.  calcm  quan- 
tiraCern  j^i^cri  ribic  ditens  qiiadrupln  maj^irem 
aatcriam  riigi  in  promi^Eone  ,  qnim  in  fiir- 
to,  vtgrauiscenfcatur.  Nam  raulto  minor  eft 
injuria nnn foluentis promiilum.quim  furan- 
tis.  AdditelTe  materiam  grauiisimam  ma* 
Crimonium.  yxAcLug  d  i]  n  11  j. 

Apud5««  A.  c  r  n  15.  iV<ri«tfr.  credicpro- 
mitcentem  liberaliter  vnum  lacrum  animo  (c 
obligandi,5c  omittcntem  peccare  mbrtaliter. 
quiadamnnm  fpiricuale  ez  facri  illiusomil^ 
(lonc  eft  prauiiis  quocunquc  temporali  Sc4 
Don  rc^^  Cinquit  Sanch.ibii  )qiiia  mal^  con- 
ferturdaanii  (pirituale  cum  trtcpraii :  funC 
enimdiu-r(i  ordinis.  Aliter  prowictens  fe- 
mel  oration«?m*angeIicam  ic  omictcns  pecfa« 
ret  lethaliter  t  (imiticer  confutcns  peccatum 
veniale.  Quja  damnum  fpirituale  qu^d  fe. 
qtierrturex  omifsioneoracionisillius  .  flf  c5» 
miriii  ne  prccaci  Teniaiiij  quocunque  ceoi* 
poraJi  majus  cft.  ' 


1 


VII. 


Qjr  i«s  T  ro 

^Mem»  !o  oblii^tto  frtwjftonts  ctjfart  fpffiti 


fttn.  fttinh 


COiiftat  poflT.'  ccffire  cx  confcnfu  contra- 
hcntium  }non  ita  prr  prurtTiflioncm  fe* 
cundam  xqiulcn  piimar  dc  radcm  re>  Quid 
fHMn^»iij},t  j-,  (jftur  iiixqualita»,  vtd  poU  pTomillum^lim- 
plicitcr  tuum  eqtium  t'auio ,  eundem  promi- 
fiiti  Pccro , addito  juramcntc?  Pizualcrc  po- 
(lcriorcm  iffarn:ant  mulli  apud  S^ir.ch.  l.  i. 
matr  d  f.m  i. 

Nrgandiim  tamencftcum  eodem  ttum  i  & 
Tnrrtan.  /if  <<.  7  o  '^nb-  i.  Nam  per  pr  iorcm 
promi(C.)nerti  acq  lilitum  fuit  jus  Paui<squod 
poQca  j  iramci.tu  tolli  nequit  Addit  Ltgo  d. 
z  3  n  t  o  >  idem  procedcre  ,  quatnuii  dit-amus 
priorcm  pro.-niffioncm  obligalTc  ex  foli  fidc- 
litate.  Cj[ma  juramcntuna  de  rc  iilititi,rx- 
(land»  iriKum  e(l.  £x  q  lo  >  idcm  aflcrimus: 
quanluis  primus  promillarius  poftra  cedat 
jjrc  fuo,  liiii  promiiruris  jnimu-  fuic  fe  obli' 
gare  conditionai^  ^  ncmpc  fiobj.  dlam  re«ide- 
retur  licicum. 

Dubicatur quibiis  euentis  promlfllo  accepta* 
ta  ,  5c  ancca  valid^  definat  oblig-re/ Scrmo 
cft  de  promilfionc  LCtx  ho.Tiini  >qux  fccun- 
d&m  Ltj}  l  i.cjp.  18  dub  lO.  d:fi  litobligare 
primu,  li  rrs  promiirafiit  iliici  a,vei  iputilis, 
vel  impoflioilit.  Secundb  .  fi  rcrum  ftatut, 
Vel  prrroiiarumita  muietur  ,  vt  promillor  fe- 
cuncuD  judicium  prudentum  nonvidearjf 
comprehcndcre  illum  euentuai.  Promiflio 
cnim  foium  habct  vim  ex  intcntfone  promit- 
tcntiji  ^nde  fi  pro.T.ifi(\i  etiamVjararacnto 
fcrTiiiixnuptias,  ptitaQS  efle  virginem  .  alio- 
qui  non  promifluius ,  &  conftct  non  eflc  vif- 
gtnem  ,  non  teneris- 

Tertl6 ,  quanJo  duo  fibi  inuiccra  promi- 
ferunt,  &  alccr  non  vult  implere  ,  tuncdcfi. 
nit ,  vel  poci&s  fopitur  obligacio  ,  quamuis 
pufteriur  promiffio  f.cba  non  fuerit  intuitu 
prinris.  Datur  cnim  locus  coropenficioni. 
Quaif?! ,  quando  aliquid  cft  promilFum  rb 
caufam  qucnoofubeft  :  vtfi  piOTiilTbr  filt6 
pulct  accepilfc  bencfiJum.  Vidc  Mol.  d. 
i  %  &  Lng.  d  ij  ff.iii  &iit. 


QV     ST  lO  VIII. 

t^ti  um  fromifpom  vtl  Jorationi  jtm  scctftMtt 

fejfit  Mltijuo  i  onits  tmfoni^vtl  imfo- 
jitum  teU  l  9 

DIco  prlaJ»;  ante  acceptationem  potpft 
inponioniis  ,ita  non  puft  acccptat  oni 
nifi  ex  cor.fenfii  promiljari^.  Ita  Lf(f  r  i8.m 
((i  .Coiiftat  primi  pars ,  cum  pcomifllo  ante 
acceptationem  pofllc  in  folidum  rcuocari: 
crgo  oncrari.  Sccunda  pars  patct  ,  quia  ac- 


Sttmma  Theologite  MoTdlif, 

ccptatio  promiflionis  arquirit  jus  irreuocabiy 
le  promillario.  Vnd:  /.  PtrfttU  C  dt  donat. 
fic  habctur  :/cr/(^4  dptMttoctHJttioHts  fojilM 
non  caftt- 

Dtco  fecund6  ,  fi  acceptetur  donatio  cum 
oncre  appoficoin  ftsorcm  teitij ,  itic  teilius 
acquiritjuSi  quod  tranfit  in  iplius  hzredes: 
eft  tamen  rcuocabilc  i  donaiort  vlquc  aci 
teropus  ,  quo  implendum  cft ,  nifi  fucrit  ac- 
crpcatum  \  tcriio  Sumitur  prior  pars  cx  /• 
Q^ttts\'C  dt  Jonat.%-  /h^  modo.SKitDnat 
pe-lt.rior  exi  i.&v.t  C  fi  titancifmm. 

DiLO  rcrt:o  ,  pollquam  t^mpus  implcndi 
oncris aducnic,  li  tcriiusincujus  fauoi6,  onus 
iirpolllum  cft.  nondum  »ccrptauii,piobabiie 
cft  polfe  adhuc  rcuocari  a  donacore,  donec 
adhuc  ipfe  tertius,  vcl  alius  ij^fius  nomine 
acceptet :  probabilc  ciiam  cft  oppt^fitum,  Ici. 


9t) 

froni  [it?nti 

V  nstia 
oattf. 


licctnan  pi.irc  rcuScari.Ita /«-jrw  <6.C6ftat 
prima  pars,  quia  donatio  auie  acceptatiunciu 
firma  non  cft  :  quandiu  igitur  tcitius  non  ac  - 
ceptai,  reuoiaiipotcft. 

Secundapars  protabilitcr  dcdudicur  ex/. 
jQ^  oittf  i.  C.  dt  dtHtkt  ^HdJuh  moao.  Linum, 
liifi  tcrtius  illc  fitciuitas  .  vdcaufii  pia.Nam 
ciuktas,  &cau(a  pia.ftatim  atque  dcnatioeft 
accrptata  ^  donatario  ,  acquirit  jus  irrcuoca- 
bile.  Dixif  poirc  reuocaii  a  donatorc  )quta  e jus 
hxrcdcs  ncqucunt  rcuo«:arc  onus  impofitura, 
ctiamfincndum  fii  iniplctum  ,  Qcctempui 
implcndi  aduencrit. 

S  E  C  T  I  O  II. 

Qtta ,  ^uiks  ,  c^T*  a  qmbus  frcmtti 
pojiinr, 

Qjr  ^  S  T  1  o  t. 

0»i  fii  mnttfia  fHfftcitHS  &  rt^jinftit  mJi  ffi^ 
m  ijjlentm  i 

C^^OnftatpriT^.matcriam  promiflloniseffc  ' 
V  dcbrrc  I  oflibilrro  Quia  ad  imf  oflibilc  r 
obligatiodari  nequit  Couftat  fecuiid^,debe-  ^^f!^'!^'» 
re  clie  licicam.Qnja  impiicat  obltgiri  quem-  ' 
piam  ad  Iicitum,vnm  obiigcturab  illicicoab-^ 
ftinrrc.  Sit  igirur  rrf  iutio.  Matcriafeu  ob- 
jr£lum  promilfionit  hutrarx  comprehcndic 
omne  moraliter  pciflibile  8c  licicum  :  cxt.Iudit 
omn;  impofllbilc.flc  quouis  modotllicitum. 

In  hac  connrniunt  oirncscum  .Afoi.  d.  171. 
&  Sanch.l.i  Dti  c  Dixi^promiflionis  bu- 
mnz)  hoc  cH  faAaehommi.  Qiiia  li  fit  faAa 
D  o.  atque  adro  votum  .  rcquirit  vltcrius 
qu^d  litdc  mrlioii  bimo.Nrtat  bciie  Lngod, 
i  \  x.ilj.aliud  cllr  prom:fi[I.>nem  efle  iltictca* 
Nam  vniim  fine  altcro  llare  potcft.  ^i  eiijm 
habeas  prarccptum  non  promictcndi,  &  pro- 
mitc«s,illicita  crit  prooiUfio  dc  rc  licita* 

Majus 


r 
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Majus  dubium  eft  ,  an  obllgec  promifllo 
rT*m!rt!»tl  fidt»  ob  turpem  caufam,  v.g.  ob  fornication^, 
'»'?**' ****vcl  homicidiuni?  Dico  prim^  :  omnis  pro- 


/in. 
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iBi(Eo&  padVio  ,  quz  fit  proptcr  opus  malu, 
ancc  ipftus  patrationcm ,  vliro  citroqac  nul- 
rtutrobortseft-  Facctex  diAis:  namimpiicac 
obligari  aliqucm  ad  pcccatum- 

Dico  fccund^  :  probabiliuscft  ,  opcre  laa- 
lo  patrato  ,  obligari  promilEonem  adimple- 
dum  prsmifTuai'  Patet>  nam  ibi  daturcon» 
craftus  innoreinatus,  Dtvtf*ciMS ,  deindc  da- 
tur  zqualitasinter  opus,  nonqu^  malum.fcd 
qu^  laboriofuai  e(l ,  Sc  pretiun  i  denique  in 
implcnda  promiOlione  nullure  efl  peccaium. 

Vndc  mcrccs  cxigi  potcft  pro  opcrc  malo 
jamprxftito.  Dixi{probabiIiusJ  quiaZr/.  /. 
X.c.i^.n.io.  picbabilc  credit,cum  quimer* 
cedem  promint  pro  cpere  malo  ,  qurd  puni- 
tur  legibust  vt  pro  homicidio  ,  adultetio, 
furto  >  8c  fimilibus ,  ncn  tcneri  implcrc,  ttia 
fequutoopcre» 

QJ  jfi  S  T  I  O  II. 

(^jttttfqnt  vMlc0t ,  &  •hligtt  fTtmiffi9  ftRi 
mlttnt  i 

COnfttt  primo  ,  polTe  quempitm  pro' 
roittere  fe  curaturum  vt  f.£ium  alienu 
przdctur.  Conftat  fccund6  ^poHc  promitterc 
fai^um  alieoum  per  aodum  fidejuflioois, 
quafi  pronictat,  v  g.  folucre  in  defcdum 
aicerius-  Nam  in  vtroquc  euentu  pocius  pro- 
prium  quam  aiienum  fiAuro  promittitur.To- 
tadubitatie  eft  dc  proaiiConc  circa  fiiAum 
tbfolut^  alienum. 
Dico  prini6;  dejufe  communi  ciuili  pro* 


ad  illud  procurandum.  Ita  Mtliim  ctt.  f- 
^tmd  ftcmndHm ,  Sanch.  n.7  .&  t^^tr  itm. 
j./.i  I  .^.4.^.8.  Quod  probant  iion  cx  jure  cx 
prcffo,  fed  cx  zquitate  canonica.  Vndenon^^^^^^'^/,,; 
fatisficit  qui  fidkc  &  naulat^  procurac:  debcc  «mm. 
cnim  fmcetc5e  bona  fide  procurare- 

Quid  (\  fadum  alienum  promifidi  adjcda 
pocaa  ,  libcraberis  abhac,  fiillud  procuradi 
bona  fidt ,  &  fufficicnti  diligentia ,  licit  non 
obtiuucris.'*  Ncgant  aliqui  apud  Ctuarr.  dt 
ftHiii  f.j.^  »'5  Afiirmandum  tamcncftcu 
Sttnch  l.l-m4tr  d.ij  n.^.  Quia  naturtpcrnae 
incurrendc  exigic  vc  przccdac  culpt.  Quod 
merit6  intelligit  Lugt  d  t\.r.nm.  ii^.etiam  ft 
proBiifrorad|cccrit  {(Mmifftdn  )  v.  g.  diccns 
Promitt»  Pttrnm  cnm  tfftltMfttSnrnm. 

DicoCcrti^  :de  jure  uaturali  refulttt  obii< 
gatio  ex  proisiflione  faAi  alicni.  Ita  citati 
auAores.  Ratio  ell,  quia  promittens  habec 
animufli  obiigandi  fe  td  hoc  vt  faAum  alte* 
nurain  cllc  ponatur  :  fcd  non  potcfV  abipfo 
immcdiat^  poni  i  ergo  obligatur  ad  curandu* 
vc  ponatur  Notac  tamenbcne  Zk^*  »  114. 
vt  intelligatur  hujufmodi  obligacio,  fempec 
fttndum  clfc  promittcntis  intencionc. 

Oy  'i£  S  T  I  O  III. 

J^Momtdo  rts  ctrt»  &  inctrtt  c^tdnt  fub  fro» 
miffitntm ,  vt  obtigttnr  fromtf. 

NOta  rem  cenam  dici  iiltin ,  quzgene-  537 
rc  ,  fpecic  ,  Se  indiuiduo  detcilBinata  cni»  & 
eft ,  acccptis  his  cerminisaortiiter,  vc  com-  uiart»  rtt 
prchendunt  ctiaM  quaiitttes  ic  circunftan-  f><«)ft> 
tias ;  vt  G  dicai  taicai  cquua ,  taiem  fcruum« 


mifllofadlki  alicni  rcguiariter  nd  vtlcc  IctZ.iij^.  modium  criciciTaoAagani  opcimi :  ex  oppo- 

d.i^.n  114  C^ii/.  fumiturex$.y(  ijuis *lt»ri  fi.  fito  rem  ioccrtam  diciillam,  quz ctrec dctcf 

Ji  tfuis  4liM&  S.vtrf»  vtct  wflit.dt  iPVt.fitf«U  ninatioocfpccil5ct ,  vei  indiuidutli. 

Dixi  (  rcgulariter )  nam  excipitur  prim6  >  fi  Vndc  rcs  in  fpccie  inccrta  cft.  quando nuila 

quis  promificaliquid  ^  fuo  iuErede  faciendu.  dccerminacuc  fpecies;vt(i  promittts  vnum 

NaM  cenfetur  eadcm  perfont  cum  illu: fecii-  tjiimai  *  nil  vlterius  addendu.  Rcsinindi- 

d^  >  fi  promifit  tn  judicio  >  v.  g  quod  alius  uiduo  inceiCt  eft  ,  qutndo  detcrminaturipe- 

judicionftec :  ccnctur  cnim  ad  incerefle>  nifi  cies>  nullo  decerminaco  flnguitri  >  vc  H  pro- 

illc  judicio  (ifttt.  Hoc  cnim  decrctum  cftne  mittas  vnum  de  tuisequis. 

judicium  cludatur.  Dico  primb:  quando  proraittitur  res  certa, 

Tcrti6  ,  li  proraiiic  rcm  pupilli  feraaadam:  eadem  rcddenda  eft  tcmpore,&  loco  promif» 

nam  cenfetur  obligaritd  interelle,  iicit  alie-  fionis.  Hzc  refolutio  certt  eft.  Soiumdubi' 

rum  faflum  proroittat.  Quart2>,  fi  promific  ctcur  ,  cuinam  talis  respcrcat  >  fi  ante  tradi- 

h€t\im  alicnuffl  adjcdba  pcrnai  nam  tunc  ccn-  tiooem  peii)t.'£x/'^<»x/r,^</ry«/Mi/oM-ConftaC 

fctur  velic  fe  ad  f  orntm  obligare.  Quint6 ,  fi  perire  crcditori ,  quando  ret  in  indiuiduo 

promiftt  fi(£^am  illius,  quem  poteft  cogere,  promiira>4cindiemcertum  foluenda  ,  ante 

vt  filij ,  vel  fcrui.  Sextb  ,  fi£romifit  matri-  cumdicm  ,  Hnc  promiilbris  culpa  perjit. 
reonium  alienum 


vcl  piomiUiani  fadialic- 
niacccflit  jurameutum.  Tunc  cnim  tenetur 
procurare.  W idc  Afeltnnm  d.  a6  8.  &  S^nth. 
t  i.matr.d  2 4. 

Dico  fecundb:  dc  jure  canonico>atque  adeo 


Quod  izdti  dc  culpaUtaincclligic&vff  «/iw« 
d.i6^.  Et  idcm  cft  ,  fidics  non  fuitprzfcrip- 
tt,  &res  ante  lcgitimam  creditoris  pctitio- 
ncmcodem  modo  pciijt-  Si  vci6poftdicm 
przfcriptam  >  vd  fi  non  erac  przfcripta 


inmatcna  canonica,  qui  abfolut^promittic  poft  iegitimam  creditoris  petitioDcm  ,  res 
aiicnumfaftum  ,  eo  ipio  cenfctur  ie  obligaic    ipfa  perijc  apud  pioroifTcrcm  ,  ipfi  peric  > 

F  f  ij  niG 


k 


340  Summa  Theohgu  Moraltt, 

ni(ilrgtttm2  fuertt  impeditus  ne  traderct.  /•  ceptare  promilEonem-  Omnibus  enim  ,  qut 
^10^  ttmthif  fi  ctrtnm  fit*tnr  func  cap^cesconcrahendi  ,&  atccpcandi  pro* 

9jt  Dico  firciindS  :  quando  proiritticur  resin-    miiEonem«velper  fc,  vel  pcralios ,  promitti 

rrtm  ftit     ccrta  ,  nempe  ica  indeterminaca  quoad  fpe-  poccft 

rttituitt*.  ciera,  fcu  gemisintimum  ,vtncquc  cxciriu-  Quacrit  hoc  loco  Tttrrinn.  diff  dtih.x, 
ftancijs  iniiotefcat  qualis,aut  quanca  promit-  an  hzrecicis  promitti  pcflit/  Ec  quidcm  ceru 
tatur  ,  vt  animal ,  tricic>  m  ,  )urc  ciuiii  pro  •  cll  stfirmatiiia  iclolutio  quoad  valoicm  pro* 
fniflio  fc^gularicer  nulla  cft  UmM»1  f.i.d  mi(Eonis.  Sicuc  cnimcachciicuslc  poccft  va- 
198.  Patct  cx rriricnm  ,  C^/  lim  jitpmU  Hi  lid^  bligare  infidelibus  non  bapcizatis,  fic 
ff  dt  vtrh.  tblifot.  vbi  alfignacur  racio  ,  quia  &  bapti/atis  hsrccicis. 
iatisficrcc  creditori  tradfduanimal  inutilc,vt  Au  licice,non ubftantc  cxcomrounicatione» 
isufcam  .-  vel  triticum  inucile  ,  vc  panca  &prohibicioneciuiliscommunicatioiiis}  Be^' 
grana-  nc  refoluic /.11^0  d.  ij.n.  iiy  Si  hzrccici  non 

Dixi  (reeularicc'}  quia  eodem  jureexcipi  Hnc  nominacim  cxcommunicati,&  dcnuncia* 
tur  priai6  promillio  dotis  >  quz  cncralicer  ti,vcl  notorij  clcrici  percuflorcs,  noucireil* 
promifTi  dicitur  dctinienda  prudcncisarbicrio  licitam  cum  cis  comrounicacioncm,ni(l aliun* 
j  ixc.  ficultatcs  Sc  qualicacem  concrahrniiu.  de  peruernonis  detur  peritulum  ;  (1  vcr6  HnC 
Secund^,  promiiliodandi  pignoris.  Terci6,  talcs,  idem  eHe  dicendum  de  illis«  atque 
promifli  )  fiSt»  caufxpiz  Vide  7ir4^.  tr^U.  dealiis  excommunicatis  vitandis. 
dt  frrimtl  c*u''m  fi*&  S-^nclr  cif.>i  4  Major  diffitulcas  eft,  an  libertas  confciC-  t-'^*rtat 

Dico  tcrcio/  iare  canonico  ,  &inforoin-  tiz  poflit  promicci  V4.lidi  hzreiicis.^Kefpon- '**^"'*"* 
terno  yaltda  clt  omn  s  promiluo  rei  inccrcq,  d.-ocum  ec  dcm,  quamuisncmo  pt  Uit  coopc 
atque  ejiis  qualiciS  &  quanticas  dcfinienda  rari  pc/iciu^,  &  juuarc  hzrecicos,  vcin  hzrcfi 
ftrbiciio  prudentis  ft-t  Ai'n»ch  dc  Hrbitrar.  mancanc,tame  cx  graui  caufa,  &  pio  vitldo 
judie  tf.th.H  14.  &  *ltj  tum  Mtl  Ratioeft,  grauiori  religicnis  nialo  pofle  idpcrmittere. 
q'iia  cum  necdcfit  animus  ('«  (>b!i  andi ,  ncc  Vnde  in  tali  cafu  licitun.  cft  promictereper- 
fubftincia  promiflionis ,  juVe  canonico ,  &  in  mifli><ncm  Nam  qund  licicc  ^i^irumus  facere 
fbro  animx  quaocitas  rationabilis  afligDari  valid^  &  licic^  ponumuspromiitcre  £x  quo 
debct.  fcqtiicur  fidem  dataminhae  maceria  feruan- 

Dicoquartb quandorcs  prominacertaeft    d.tmclle:  ficut  in  filuo  condiidbo  fidcs  hxre- 
in  fpecic  ,  (eu  genere  iufirno.  incerts  vec6in    ticis  ieruari  dcbet  Vidc  7wrr<.i».  d.  •ji  ditt. 
indiuiduo  ,  feu  qualitate  ,  V.  g  (i  promiccacur    l&s.  MtUn  Itb  dtfiU  hdriticit  Jtritnni» 
vnus  equui  .  vel  vna  menbra  critici ,  tacica    Mel,i0.i.d.jif  .&  BtCMn.t.tt.Opn/c.t. 
qualuatc  ,  &  qitancicate  ,  promiiEoin  vtro-  ^ 
quLf)fovilrt  acobligattddandjmaliquod  Qj/^  ifi  S  T  I  O  V. 

ex  di^is  indiuiduis. 

Oubitatur  per  quale  fatisfi  it,  per  optimum.  ferfond  fffint  fremitterti 

infiruum,  an  mrdiocre?  M tn»ch.  dt  fr^fum.  ^ 
/10.4 /r^/io^  N.{).  tenet  Inlum  fati.>fir(i  per  Efpondco  eas  omnes  perfonas  »  qu« 

optimum  Mtl  te.i.d.x^^i  f . i)ned fi  &  ,^4 ut      iV  polfunt  conlrahere.&  fe  obligarc  ,  pofle  P*'m  fii0  ,tk 
Gemex.t.  t.  vir.  c.  n  n  )i.  dicuui  (atis£cri    promittere  1  qualcs  autcm  lint  ,  conftatcxn  J"'**'^*''» 
pcr  raedtocre.  Diceudum  tamen  eft  cum    87  9.  &  fequcntibus.  Di(EcuIcas  cft  ,  tn  qui ''^"'* 
y^mlen.tt.  ^.d.i.tf.^  f.^  &  Sanch  l  ^.Dtc  c.    pronBi(it  id  quod  fii  e  faculcate  fuperiorisdare 
1«.  »  8  fatisficri  pcr  infimum  ,  nificx  circu-    non  poccft.teneatur  prterc  talcm  facultatem? 
ftantijs  colligatur  animurofuilfe  promittcndi       Ali)  ncgaot  :  tlij  t(hrmanc  apud  Tnrrian. 
pretiofius  Sumitur  ex      tx  f^rtt  ,dt  cenfi     diff  e^.duh.t  &SanJ>  lih  ^.mdtr  d  f.  quem 
^w;,  vbi  Pontiffx  deciditcumqui  D.  lacobo    Lngtdx\.n  uj  arguitparum  cohzrentis  .  & 
promiiic  viiam  men(uram  tritici,  facisf^ccre    incauci,  eoquod  n.tfi.  dixcric  cumquiabfo- 
cradendo  minimam    Ratioeft,  quitvtim-    lucc pramific  mtcrimoniumconfanguinez,n6 
plcacur  promiQio,fu(Hcic  qu6d  roandetur  exe-    appofita  conditione  ,  fi  Papi  difpenfet ,  non 
cutioni  opus  limphciter  lab iila  coateaiuin,    obligariex  promifGone  ad  aliquid,  ncc  ad  pe* 
&  feructur  veritas.  ceadam  difpcn(ationcm;cam /li».     dt  mntr. 

W..*)  M  4  (^/1^.4  Drrc- 15-»  l4.dixeriteum  LUentim 
QV.ASTIO  IV.  qui  voto  promific  rem  aliquam  ,  quam  fine  "tclfm^im 

faculcate  fupcrioris  exequi  ncquit,  tcncriad '""•'/''«^ 
J^-lttts ftrfi>nis  fremtfttfieri frfitf  petendi  ficultati  &  1.& c  cit  i»  j^.addiderit 

Q  ide  procedcrc  dealijspromiflionibushumanis 

trtHffii»  ^  i'lutio  hujus  qurftionis  patct  tum  ex      D«co  prim6  :  ll  promillor  voluit  fe  obligare 

^mbJi        -■■^  n.X79  ac  fcqi.icniibis.vbi  dixi qui pof-    tdren  illam  prxlUndam  nulla  intcntione 
fMtitni*.    fint  contradl  is  cel:brare  .  tum  przcipui  ex  n-    obtioendz  difpen(ationis,promi(Eo  non  obJi- 
9tj .  6c  infcrionbus ,  vbi  dixi  qui  pofliac  ac  •    gac  Rttio  cft «  quia  acoio  potcft  fc  obligare 

td 


r 


Traifatus  XIV.  De  Promifsione  ^  donatione. 

li  id  quod  fioc  peccato  icDpleri  nequit.   

Dico  fecundi  :  quando  proroilTor  voluit  fc  ~ 
obligare  adillam  rem  przccdente  faculcate, 
tenebitur,vel  non  tencbitur  ad  faculutem 
piocurandarr  juxta  intentionem  ,  quara  ha- 
buit.  Raiio  clt  manifcda,  quiacum  ipfc  libi 
6t  totusflc  adzquatus  audor  obligaiionti. 
harc  illi  tantum  cx  intentione  prouenit. 

Intentio  autcm  dcprchcndctur  cx  cor  jcdlu* 
riS'  Nam  fi  quis  promictat  Dco  ,  vcl  homini 


S  E  C  T  I  O  111. 

Quidft  donatio  ,       ^juotitpifx  ; 
donare  popint  ,  (g^  tn  qua  quan  - 
tiiate  ? 


H>,      fif  *  rem  *  cujus  facultatcm  iple  (olus  poteft  ,  vel 
I   Hfn(^i»ni  Athtt  iirpctrare  ,  vt  ii  religiofus  promictaC 
tminii-     percgriDacionem .  c^nfetur  viriuteintendifrc 
fe  obiigare  ad  pcciiionem  ficultatit  :  fccus 
quando  talis  petiiiozqncbcni  &  fiicil^a  pro- 
iriirario  peti  poteft  i  vc  fi  rctigiofus  alteri  re- 


i£  S  T  I  o  r. 

.^i(f</ fit  denMtic) 


Dl6t2TT\  )i  dono  donationere .  quafi  doni 
dationcm  ,  fcu  donandi  a€lioncm,tefta- 
Jigiofo  cjurdem  monafterij  promictat  globu-    tur  Iurifcon(ultut//rR<rr<'j^.^f  </«H4;re7r 
los  dcprccatorios.  Quia  vnufquifquc  prarfu-    ntcrtis  Eftautero  donuir  juxta     7/.<im '-^  ^ 
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f  Mli  fit. 


UtHTTItS 


mitur  le  vclle  obligare  quam  lainim^  poteft; 
atque  ad  oin  hoc  cafu  promictcns  lolum  te« 
nebitur  ad  dandum.-impccrancc  icligiofopro  - 
mifTario  faLulcatem.  Ec  circa  hancdupliccm 
rcfolutiunem  exponendus  eft  S-nch.  vt  intei 
Jigatur  neque  cohzrentiz  ,  neque  cautelz 
'dcfcdum  habuilTc. 

QJ^  ifi  S  T  I  O  VI. 

Qjtt  frtniiffioTiti  fint  irrtttt  jurt  fofiiiH§} 

NOn  lcquimur  de  jurc  naturali.Conftat 
cnim  clTc  irritas  |urc  naturaii  omnes 
promifliones,  quarum  implctio  illiiita  efl; 
jm*f*fitm'  itero  omnes  .  in  quibus  dcHdcratur  aliqua 
conditio  ex  natura  rei  poduiata.  AfuAltf. 
lih  i.ctf  \>>  iiih  4  jurepofitiuo  prcbabileeft 
efle  irritas  primb ,  omnes  illas  promifliones, 
qu2  ftdz  func  ob  turpem  caufam  ,  qux  lcgi- 
bus  punicur ,  ciiaro  li  impletiu  iiccat :  quam- 
uisopponium  ,  de  quon.9- 4  veriusfit. 

Sccundb  j  func  irritzomnespromilEones, 
quz  przbcnt  occaHonem  peccandi  ,  vt  fi  pro* 
mittas  elicui ,  quod  non.tencbicur  in  pcUeiu 
dc  dolo  ,  dc  vi  a  de  in juria  ,  dc  furto  ^  fe  c6- 
rr  ittendis  ,  iriita  erit  promiflio ,  vcpotc  prz- 
bens  altcri  occanoncm  pcccandiJcilicet  per 
dolum.  vim,  injuriam,furtum.  Atficoinmif- 
fam  jam  injnriam  libcre  condones  ,  valebic 
condonatio.  Lex  enim  4.  ^  dt  p^iOis  foiu 
voluit  vt  rx  VI  pron.iflionit  przccdcntiscon- 
donare  non  tcnearis. 

7  erti2i :  funt  irritz  quar  auF^ruut  irbertarg 
difponcnWi  de  rebus  fuis ,  vt  d  promittas  ali- 
cui.  qu6d  illuro  inAitucshzredera  :quodr.d 
reuocabis  tcflamentum  j  qu6d  dabis  centum, 
fi  h^redinoninftituas././xj^?*  6.  C  dtpaiiis. 
Aducrce  ,quamuis  promifliiines  &  pada  cd- 
tra  bonosmores  non  quidem  naiuralcs ,  fcd 
ciuilcs,  &  juramentmn  accei{cr>t>  vaicbunt. 


88  ».x.  quod  ex  liberalitate  concedicur.N  am 
t  don*ri  ff.  dtcofiMttcn.  folum  dicitur  rionari  quid^n 
quod  nuilo  jure  cogcnte  conceditur.  Vnde 
excludicur  dcbituiB  ex  jure  rigorofo.non  verb 
dcbicum  liberalitatis  ,  &gracicudinit. 

DcBnitur  igitur  donatioab  tyfrifl.^.eihic. 
<•.  7.  inhuncmodum:  £fi  dtitto  irrtdiiiilis. 
Nomine  dationis  venit  adio  donantis  ,  fca 
coilatiocx  natura  fua  fufficicns  ad  transfcrl- 
dum  dominium.  Nam  donatio  vclincipit^ 
reali  traditione,  &  eft  completa,  transfcrens 
dominium  ,  vel  incipiti  traditione  verbali» 
vc  fi  dicam  ,  do  tibi  meum  equum ,  qui  ahfens  o,^^;^;, 
eft  ,&  impeditur  per  jusf  (  fuiuum  i  trai  fli- 
tione  dominij-  Vnde  Hquis  rem  Hc  donatam  iMi. 
Pctro.  donaretaut  venderec  Pauio  ,  &idcrn 
traderct ,  Paulus  acquircret  d^irinium,  & 
Petrus  folitre  haberet  adlionem  perfonalen 
in  donacorem  ,  vt  compcnfet  xftimationem. 
DiciiUT(/rr*ii^'»7/;)  vtfipnificetur  eirc  libera- 
lis  ,  fcu  pro  nullo  prcciodari.-  quod  enim 
pretio  darur  >  aliquo  modo  in  dantem  redit. 
Illud  obferua  in  explitata  defioitione  efTe  fub- 
intclligendas  conditiones  ,  quas  in  expiica* 
tione  piomiflionis  pofui  ,  fciiiccc  dciibera- 
tirnere  ,  iibertatem  ,  acccptationero  ,  &ficri 
dcberede  re  licita 

Ex  didis  f  acec  «lifcrimen  inter  donationem  D.w«f'«  & 
Sc  promiflioncm:  quia  promifljoefta^lio  obli- 
gant  fidem  rctcnto  proirifl*  rei  dominio, 
quamuis promiflio  lcgitimdaccepcetur:dona- 

dcroinium  rei 


fr*p»}lia  I» 
fH«  aijfl' 
r*>ii. 


tio  ver6  cft  aCbio  natura  iua 
trantferens  in  donatarium  : 


quod  proinde 


transfcret  nifi  jurc  poficiuoinpcdiatur 
QV  ifi  S  TI  O  II. 
QHctHfltx fit  do»»tio} 

REfp.  muitipiiciter  diuidi  f .  io  graluitS, 
6c  rerauncratorii  Gracuita,  quz  &  puti 
liberaiisdieitur,eft  quz  fitex  mera  liberalita  OflfT»' 
Ce  n6 refpiciido  vlia meriia.R creuncratoria cft  qmMufkm. 
quz  fit  ex  gratitudinc.  fic  r  efpicit  roeiita,  quz 


F  f  iij 


ex  (ola 
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graricujine  obli^mt.  Secundo.indonitionem  6  dub  8  &  Lugmt  d.i.\.n  144«  cos  poncfo' 

f^uram  ,  &  non  puram  ,  puri  eft  in  <)ua  nuli*  ium  donare  io  vuliutcm  communiutis.cujus 

itnicaiio  ponitur  >  atquc  adco  (lacim  obligat.  quafi  cutorci  funt  Vndclicut  polTunl  cxpeo> 

Nonpar«jVcl  e(l  conditionalis  ,  vel  modalis»  derccabonain  ftipcndia  ofiicialtum  commu- 

vei  lu  di:m.  Sed  hat  faiis  cx^Kifui  ^  n  901-  nium  ,  v  g  inmcaicum,  chirurgum  ,  aduo' 

TertiL)  ,infinpI'Cem &«.ibcauram.Dona-  catum  ,  magiftium  libcralium  artium,  fcr« 

tio  fimpl^x  cft  quz  fit  cx  ibla  libcralitatc  ,  &  rarium  ,  &  aliosait  ficcs  :  item  ad  ful  ftrucn» 

^  i(racuita  non  diftttiguitur-  Donatioob  causa  dum  carccrcm  publicum  ,&  alia  zdiHcia  coct 

cft  quz  fit  noncx(t.cra  libcralicatc  ,  fcd  cx  communicaii  ncccnaria.ica  poilunc  faccrc  do- 

aliqua  caufi  przccrica  ,  przlcnci ,  vel  facura:  nationcs  rcmuncracurias  aiicui  bencmcTito: 


▼t  It  do<K*s  aiiquiil  famulq ,  quia  feruiuitfide 
licer .  vel  vc  lcruiac  fi  lcliter. 

Qoario ,  in  donaciuncm  inter  viuos  ,  &  do- 
natiuncm  caufii  mortis.  Hu/us  membrainfra 
exponam.  Qttint6  it  vUimu ,  ratione  pcrfo- 
narum  ,  inter  quasdouatio  cxercetur ,  &  hu- 
jufinodi  diuifiohabei  reecDbra  tammuliif.li 


itcm  alicui  fiiuftum  aliquid  nuncianti;detnde 
facerc  cleemorynainrodcratas  ,  dcniquc  ali- 
qaid  inluraerc  in  ludos  ,  &  publicas  rccrca- 
tiones 

Ro^abis  rccund6,  an  tutor  donare  poflit  r»/#r 
dc  bi  nis  pupillif  Sanch-cit  dtth  t  ».  ^  fuppo- 
n\i  txl.CHm  pUrts^  cum  tnfo  ff  dt  ndmin. 


cia  .  qn^m  perfontrum  combinationes  ciie    tutor  pofte  dunare  donatinne  remuncratoria. 


pofTunt  I  v  g.  donatio  intcc  conjug^s  ,  iiiter 
pacres ,  &  fiiios ,  incer  dominoi  &  lcrucs  ,  dc 
fic  de  rcliquis . 

s  Tio  rir. 

Qu*  ffftnt.  ion*rt poffinl? 

CO  iftat  donarc  poiTe  cos  omncsi  tc  foloi, 
^  qui  polFunt  pro.r.ittere  .  &  contraftus 

C'Icbrare  .dequibusfapranunn  94*5  Q^«" 

«/(«>•'/ 

ttfMttl. 


Dtm» 


Aitt  it.L  d  X  I.  fikilc admictic  talcm  dona« 
tioncm  ,  quaodo  ca  fine  ingcnci  gracitudine 
omicti  non  poITc  t :  fi  ver6  bcm  fi>-ia  Bc  obfe- 
quia  ad  zqu  Iitaccm  fuerinc  compcnfaca.dicit 
non  polTe  vlcra  id  aiiquid  i  tutorc  donari.nifi 
pupiilui  valde  diues  ellct.  Huc  autcm  Zii/# 
ftum.ii^  itamitigat  ,  vt  fi  feruus per  multot 
annos  ftipendioaccepto  fidcliter  ac  diligen- 
tcr  fcruiuit,  poflic  amplius  i  tuiore  accipere: 
&ficdeaiiii,  juxta  regulas  prodcntiz- 
R<-gabi$  icrti6  :quid  pollit  donarc  fijpre  ^J^""^* 


DtnMfitnti 
im  f«ii  Ni 
ftttndM. 
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Ltffims  i.  i.  c  \i  dnh- i\  progcncrali  r  guia  mus ''rincept?  Relpondeo  cum  ZMjMtr  »«(m 

fticuit  eos  tantum  libci^  poile  donarc,  qui  m8  txMol.  lom.  \.d.is.  poftc  donare  juxu 

hab-nt  doTitpiam  5c  adioiniftrationcn  cum  conditionem  fui  ftatus.  Vndc  poteft ,  acde- 

facultate  ali-nanHi.  bet  remuncrare  merita  fubditorum  ,  ea  prr« 

Vn  <e  pro  it  i  ifcrt  toto  citatodubio ,  noQ  cipu^  quz  ccdunc  in  comrounc  booum  Dc- 

pqtrft.-foiiarc  pri  »6«  carcn^  vfu  rationii- Se-  indc  non  potrft  donarc  profuse  in  notabile 

cund^,  pro-i-gisqni  fub  cufatpre  cft-Tcrti\  dctrimentum  ftatui&regni :  fi  autcmficdo- 

imp  ib:s.  qu^Its  fT.aicuhu  antc  annum  14.  ic  nec ,  fitcccdorcs  polfunt  talcsdonationei  re- 

fir.niaaancc  1    Qurcd,  fi^us  fimiiiasctiam  uocarc.  Sunt  cnim  bona  coronx  fuo  modo 

pubei,  nifi  ex  confcnlu  ticitq ,       expreftb  vinrulata,  vtpoce  conccda  rcgiad  drf:nfion6 

parentis  ,  aut  de  caftfrnfihui,  vclqualica»  'Pg"i  »  &  fufttncndaoocra  fuift.uncril.Vidc 

llrcnfibus  Inofidchis  profuse  donaueric  cu  Dnt»  f.%  tr  i.a  itfol-i. 
damno  nocabili  poCcft  pcierc  rcftitutionem 
Qujncb,  reinor  i;  anuu  ,  fi  curatori  fubcft, 
nili  de  ipfius  confenfu.  Cjnfetur  autcm  cu- 
ratofis  confenfus  tacitui  ,  ac  dcbitui ,  vtcx« 
pmdatjuxta  fuzcooditionis  ftatum.  Scxt6, 
vxordnnare  nequitabfquc  confcnfu  mariti, 
nili  juxta  ca  quz  dixi  n.  S  o  6. 

Scptire6 ,  Ecclcfiaftici  non  poiTunt  donarc 
ad  vfus  profanos  dc  frudibus  bcncficiorum, 
qui  dccenti  fiiftcntationi  fupcrfunt.  Qui  ta 

raenacccpcrint  probabilitcrnon  tcnentur  ad  Unoffdtvtrh.oiiig  6c  cx  Ordtn.LnJit.liL^. 

reftitutionrm  ,  quamuisprobabile  fitoppofi.  70  ».).  Ratio  cft  <  quia  per  taicm  dona- 

tum.  0(flau6,  przlati  rcgularium  donarc  ne-  tionem  homo  fibi  aufrrc  poccftatcm  teftandi, 

qucunc  ad  vfusprofanos,  &  qui  acceperinc,  quod  omncs  legci  improbanc.  Sc  cft  contra 

tenentur  reftitucre.  Non6 .  fubditi  regularcs  bonos  morcsciuilet. 

ncqucunt  donare,  etiamad  caufat  piashne  Vnde  fcquicur  cfic  validam  donaciooem 

coofcnfu  falcem  cacico  fuperioris.  omnium  bonoruro  prxfcncium  ,  nonautem 

Rogabis  prim(!>  ,  an  rcAorcs  ciuiutum,  fucurorura.-item  fidonas  refcruct  fibi  aliquid. 

penes  q.ios  eft  tota  bonorum  comrounium  fiiltero  vfumfrudlum  ,  vcl  dooato  vfiifrudhi, 

adminiftratio,  dr  illis  polEnt  donarc,  &  quo-  proprictatcm.Itcm,fifi:  donatiocaufa  mortis: 

iBodo:-  Rcfpoadeo  cuoa  S*''ch  lth  i.ctnf,c*f,  cum adhuc  donaus  poOic  aliuiB  hzrcdem  in- 

fti- 


Q  V  >£  S  T  I  O  IV. 
In  ^H*  qHtinutHtt  quu  donart  foffiti 

Drcopriroi» :  jurc  ciuili  coir  muni,  flc  pe- 
culiari  Lufitano  irtita  eft  donatio  inter 
viuoi ,  omnium  bonorum  tam  prxfentiuro, ' 
quam  tuturorum.  Ita  Mol  to  x  i.xx^b.mtt  & 
Rtbtl  f.i.ht.iS.ij  7..C^8.  Sumiturcx  Ifiifit- 


94« 


1)11* 


r 
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flitucre  ,  qui  donatario  prxftec  conucnti ,  fibi 
lamcn  dctraheos  FaUidiam  ,  ncmpe  quartam 
partem- 

Valcbtc  etiam  doDatio  omnium  bonorum 
prxfcntium  ,  &  futurorum  priiro,  Ci  fiatec- 
clcfiz ,  vcl  in  aliquam  piam  caulam  Sccun- 
cio  ,  n  corBrmetur  juraraento  .-cum  hocdne 
pcccato  implcii  pcflit.  Tertio,  ii  corfiimctur 
mortr  donantis ,  qui  lunc  donationcm  ratifi 
cct.  Vidc/.f/T/  i  c.iiJitk  ij.CJ"  AKtr.f  j. 

Oblcruabis  pr>ro6  cum  Cntttr.  tit  jursiHk 
c  ii.K  Attl  d  i%o.t.Hb  5.  quandi.  piz< 

difla  donatio  cft  nuiia  ,  ita  fc  habcrcquoad 
omncs  partes  ,  ic  non  foium  q  ticad  rxcc  ilunii 
VI  dixit  JhI.  Clarvs  Itk.^  Ttc€f.$.dfKtitto^.:o. 

Oblcru^  iccund^  ;  cum  jRtLtl-  Itb  liS.  f. 
8  »  I  abque  fcccato  lethali  poilc  donatariu 
fic  donata  rctincrc  ,  quardiu  ncc  a  judicc,  dcc 
^  donatore  pctuntur.  Vide  S.(r«^7> 
6  rtf  4  0- 

Dicoiccundb  :  lurc  ciuili  cofrnnuni  d(  na- 
tio  vfquc  ad  quingrotos  {oW^iot  valct  :  vltra 
harc  fuirmam  cft  inualida  quoad  cxcrllum, 
nifi  6<t  cum  ii  ritaiaticnc.  Sunitur  cx  l.ftr.Hl. 
C.dt  ti(tmi  Dilljdium  cAde  vaio.e  fulidoium 
inier  (larnm  fit.tjifn  i/.n.i  Ctitar.dt  collat. 
ttnmijtn.c.h»  i  <y  Mti.  tl  t,S-  J  tjjiuscit.  n. 
97 .  dicit  quingcntotfolidos  xquiualcrc  fep  • 
tingcntis  icutis  Hilpanicis ,  vd  juxtaalios 
fcptingentis  &  quinquaginu. 

Iiifinuatio  (n  qiiii)c(\  fiirplcx  declaratiot 
quaquis  corim  judicc  dcciarat  (c  libcr^huic 
tantum  ,  vcl  tantuir  daie :  ad  quam  non  czi- 
gitur  judicisfjculcas,  neque  cauiac  cognitio^ 
ied  ii  fiicit  prarfcntia. 

Dicotcrtib;  )uic  noftro  Lufitano  donatio 
iiheralts^  viro  fa^  vaict  ablquc  infinuatione 
vfqiio  ad  trrccnios  aurcos,  vuigo  cfn^adoj: 
f..6ti  vci6a  fcemina  vfque  adcertu  quinqua- 
ginta  aurros  :  qux  auccm  exccdcc ,  ipfo  f-dko 
cftirrica  fi  non irlii:uecur.  lca  habccur /li»  4. 
Oidin  tii  61  &  lentiuncnoilri  dodlorcs  cciam 
quuad  pricfcns  cempus ,  vno  excepco /'r/^r/. 
/.  <  8  ^  6.  ».  1  \  bt  ait  proptcr  ar(limatioi<£  mo- 
netx  dimtnutamt  non  eOe  iaualidam  nunc 
donaticncro  quadringcntorum  aurcorumfa- 
^m  4  viro  ,  &  duccntoium  fa^am  ^  ficmina 
«bfque  iiiiinuatione. 

Nota  primb,  donationero  excedentein  prae* 
fcrip°am  fummamciTc  inualidam  ,  liuc  dona' 
toriimul  drnct  plurimis,  (iuedonet  idem  pcr 
plurainilrurocnta,modbdonct  vnico  iropctu: 
fecus,fi  doncc  diurriis  temporibus  ,  &  di- 
ueriis  animi  mocibus  ;  cunc  cnim  valebic 
ie^.  Stncimus  Codict  dt  donatitnil^uj.  Nota 
fccundb,  nomine  bonorum  ,  circaquac  dooa- 
tio  (ioe  itifinuacione  irricacur  jurc  communi  Sc 
Luficano  ,  incclligi  cam  mobilia  ,  qu^oiim- 
mobiiia  przlencia. 

Nota  cercib ,  jure  eciam  Luiicano  Ord- 1  4. 
tit  61  jmt.  przdi^sdonaiiqncs  foiuroioua- 


54^ 
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iidari  quoad  exccnum.  Nota  qairtb  :  dic^a 
procederc  eciam  dc  rcmifllone  debici  :  nam 
rcmifEo  indar  donacionis  c(l  NoCaquincb,n6 
pcflc  dpnantcm  rcnunciare  valide  fauori  ie- 
gis  annullantis  adefrcdtnm  ,  vt  cxccllus  va- 
lcat.  Vidc  Mtl.d.X-j  h  &Ltijr.  d-  d  n.ifi, 
&  LeJJ.c.iZ  dub.x^  vbi  notac donacanum  ac- 
cipicnccm  vlcra  fummara  polle  rccinere  ,  do- 
ucc  ^  donacorcvel  ejus  hzrcdibus  rcpccacur. 

A  gcneraii  rcfoiucicne  cxcipiuncur,  vc  io- 
(inuatione  non  indigcant  piimb,oirncidona- 
tioncs  ob  cauiS,ccia  rcmuncracoriaobrcquio- ^*'*^*' 
luvcl  bcneficioiQ  Sccudb,cxmcrcliberalibu$'^7''""' 
donacio  cauia  morcis.  I  ertid  ,  ex  donationi- 
bus  intcr  viuos  ,  donatio  ad  rcparsndaszdcs, 
quz  ruina ,  vel  incendio  pericre-  Quartb.do 
nati*  LGti  in  dotem  ,  vel  prepternuptias,vei 
td  redcmpticncm  caf  tiuorum,  vei  ad  quaC 
(unque  cauiaspias. 

Qiiintb,  dunatio  fatfka  4  fupremo  Princtpe: 
itrm  h€ti  k  fubdiiis  luo  fuprcmo  Principi. 
Scxtb  fjdla  a  magiflro  militum  fuo  militi. 
Septimofada  de  bonis  (pcratis,  &  nonduin 
obtentis,  quibus  quis  rcnunciat.  C  Aaub,  (1 
dcnatio  quoad  cxccilum  firmctur  juramcnto. 
Hzc  traduntur  ccmmuniicr  ab  audoribus, vt 
videre  e(t  viira  proximdcitatos.  apud  .^nttn 
GtrrttK.  tom.  1  v<tr  emf.^.  Cttmim  dtci/.it^, 
Axjir  to.i.lik.ii  c,y  f.t. 


S  E  C  T  1  O    1 V. 

Oc  dondtionc  interfponfos  ,  intcrcofii 
Jugcs ,  intcr  parcntes  ^  filioi} 

Q^V  iC  S  T  I  O  i. 

Qitaiittr  fe  httbtar.t  dor.mticntJ  inttr fftnfosJU 
fntmoi 

NOta  primb;  fponfalitiam  iargitatem  efTe 
donationem  fkdam  mccr  fpoiifos  de  fu-  949 
turo  ,  matrimoni)  incundi  fpe  ,  cjuf^^uccau-  Otnai^fntt 
ft..  localia  ,  vulgo  dicimus  trinces  ,  ou  iejtts^  iKtirffenfti, 
funt  quar  fponii  mutuo  itbi  darc  folent-  Ea 
fponfalitiar  largitatis  natura  cfl,  vt  pi  ^o  iniio 
inter  fponfos,  ne  ad  donantcm  vllo calu  rc- 
dcat ,  flatim  acquiratur  irrcuocabilitcr  do»  j^^M/WM 
natario,  quamuis  nec  copuU  ,  ncc  ofcuium  '"X" 
incercedac ,  Sc  ejus  culpa  macrimonium  noa 
fcquacur. 

Noca  (ccundb,  ance  Conflancini  tempori 
przdidlas  donaciones  ^i^as  habcreeandem 
vim  ,  Sc  cafdem  cocdicioncs  ,  (icuc  alias,  ac(t 
abfque  incuicu  matrimonij  fiercnc  ;  poflea 
verb  f.  Efl&alind  gtnnj  'jr.Jlit.  dt  denmt.  & 
l.Cumvtttrum  C  de  dtnttt.mntt  nufi.firidlutn 
fuiflc  ,  vc  praidii^a  donatio)  quando  aliud 
bon  exprimicur »  L&z  intclligatur  fubcon- 

ff  iiij  di* 


ril»*. 
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ditione  fijtiiri  matrimonij ,  hoc  cft  vi  co  fe- 
quuio  rcs  fiat  nmplicitcr  donatarij  :  non  fc- 
quuto  vcf6  reflituenda  (it  fponlo  dunar  tif 
li  nulla  interfait  culpa  ,  vel  damnum.  Pio 
quibut  CYplicandii. 

Dico  piirr.o ;  qnando  ron  peificitur  matri- 
mrnium  alicujus  rpcnliculpa  1  is  anrittit  tO' 
tam  rpcnfaliiiam  largitatcm  ,  fiuc  donatario 
tradidcrat,  f\ue  non  iiadidcrat :  fiquid  vct6 
ipfcacccperat,  fponlo  innoccnti  rrftitucrc  te 
nctur.  Itarx  jurccitato  S^tich  lik-  6  mmtr  d> 
iS  n  }  4.  vhi  dicit  idcm  pioctdcrc  de  )o 
calibut.  Intcllig  iur  etiim  in  turniu,  quo 
fponfus  inncccni  fpnnte  ,  fcd  juflc  relil  t. 
uippofita  altcitus  loipa  :  v  g>  qtia  (ciiiicati.s 
cft. 

Vnde  infcrturfi  vtfiiifqucrponficulpa  ira- 
trimonium  non  fcc^uaiui,  vtiun  qucaiiittcre 
quod  accepcrat,&  pcraccideos  lucrai  i  quod 
dederat ,  nirr.irum  quia  dcratarius  ratione 
propriz  culfz  ler.ctu»'  illud  rcftitucrc,  nifi 
procorrpctif^tioDe  rctinest.  Pro mstriironio 
fcquuto.  in  ordine  ad  iucrandum  fpcnfalitii 
largitatcm  intclligc  confurratum. 

Dicoz.quando  matrirroiuu  finc  culpa.v.  g; 
alicuius  morte,  pcifedum  non  cft,  fipoftf|.6 
frt lufmnd»  falia  intcrucnii  cupula ,  vel  ofculum,lucratur 
jp»H,al,n*  fponfa  dimidium  fponiaiiliz  laigitatis  :  fpcn- 
fus  vei6  nihil  lucratur  t  icd  Ci  quic  a  (ponfa 
acce^  crat  ■  totum  illi .  vci  cjus  hcredibus  dc 
b-t  rcftitui  Habctur  l.f  *h  ]f'*'J'  C.de  dermt. 
mr.ttKMpt  Ratio  (ft,  quia  icrn  ina  pcrcopuli, 
vei  olculum  patitur  dan  num  honoiis  ,  vel 
pudoris  :  n^^nita  Iponfus.  Amplcxusnonfuf- 
6t.it  ad  lucraiidum. 

>  Dni  ( poft  iponlalia)  quia  (vt  docct  S^iticb. 
l  kui  %  n.j  )  (\  of(ulum  ,  vcl  copulaantc  (|.6' 
falia  dctnr  ,  l  ihil  lucratur  rponfa  ,  quamuis 
fpoufalia  poftca  fcquantur.  N*m  lca  folum 
toquiiur  dedonatis  pcr  fponfum  :  &  qualitas 
adjundla  verbo  debrt  intclligi  juxta  veibi 
trmpus.  /.  tn  dfhHis  %.  tx  r.inctti }f  dt  mxtil. 
Ei  procedit  etiam  de  (ponlalibus  conditiona- 
tis  ante  impletam  conditionetn.  Non  vidctx:r 
rcfv-ire  an  coptila  vel  olculum  przccdant  do- 
nationcm  .  fcquanturuc:  cum  vtrouismodo 
rponfa  patiatur  detrimcntum. 

Quf  hadlenas  dixi,proccdunt  prim6,  etiam 
de  Iponfalibus  inualidii ,  moc!6  inita  fuerint 
bona  fide  fponfxi  (ic  cnim  acquirit  dimidiam 
largitatcm  pcr  ofcuiuro ,  aut  copuiam.-intc^ri 
vcr6  poft  matrimonium  putatiuum  coniu- 
matum:fccus,  fi  interuenit  mala  fides  ff6- 
f7,quia  V.  g  impcdimcnium  nouit.  Tunc 
eniro  intcgram  (p  nfalitiatn  largitatcm  tcnc 
tur  re1[lituerc  viro  ,  fi  hic  erat  innoccns.fi  r6 
erat,  rcddcrefitco  pcicnti  Dcquo  laic  5t»ch- 
1.6. dxo. 

Procedunt  fecun^^b.dc  jurc  communi  Quia 
de  jurc  Lufitano Or;/  hh.  4.  ttt.f,^.  quamuis 
matnmonio  non  fcquuto ,  eodcm  modo  fpon- 
laiargitaccxn  ccroparcc  ,  lamcn  matiiiBooio 
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fequuto,  folum  coirparat  largitatcm,quan<fo 
dc  hoc  fit  exprclTiim  pa6um  ,  vclmaiiiiro- 
nium  ftiit  cclcbratum  ablquc  focictate  bono- 
tum  :  non  autcm  quando  (ccundum  irgcca 
rcgni  cclcbratur  pcr  contraiSuti»  reedittali»- 
Cum  cnim  tunc  matrirronio  confommato 
omr.ia  fiant  crmmunia .  fii  ctiam  fponlalitia 
largitss.  Imo  lii^t  fiat  p&Aum  ,  &  matriRKh- 
nium  pcr  dotcm,&  arrhascclcbretur ,  fifilios 
fufcipiant,  fiaudaiinon  debent  fua  icgititna 
fortionc  ex  bonis  ita  drnatis. 

Notatprim6  5<(Kr^./.6.«/. in.  S-vtfpA- 
fus  rccupcret  jocalia  ,  quar  doutuit  fponfir, 
facit  cHc  prcbare,  tcirporc  donationts  coa- 
tiadlafuiiic  fpcnfaiia:  fponfz  vei6 incumbe- 
re  onus  prcbandi  ofculum,  vci  copulamin- 
tcrucnillc  ,  vcl  fponfi  culpa  difloluta  cflc  ffd- 
falia  ,  vcl  aliter  inter  ipiotconucninc. 

Notat  fccund6  .  vt  (ponfa  lucrctur  jcKalifi 
medietatcm  pcr  ofculum  ,  vcl  ir  tegra  per  00- 
pulam  ,  ncn  rrquirianiaum  donandi  infj6> 
fo,  (ed  (i  flircic  fi  non  coi.ftet  dcaoimoioo-  ' 
tcario  pcr  exprcnam  conucntioDcm  ,  qux  <jvi* 
drm  licct. 

Noiat  tctti6tx/.i/  T^nri  validam  cfli'  «^o- 
naiicncm  fpcnfsiitic  laigitatis  etisir  <t  sblq; 
infinuaiicnc  cxcedst  <  ^auam  drtit  fporix 
partcm  Quanuis  cntm  )uie  con  muni 
taxciur  ri  oiifalitia  laigitas,  at  in  C  a(\clla 
requit  rxctdcrc  c£lsuam  dotis  fponiarpattff. 
Vidc  Simh  cit  d.iJk.ij.ii. 

Q^ViESTlO  IT. 

Qit*Uitrft  Lslenrt  atm^tuvts  ir.ttr nn:]mgtti 

DIco  pfim^ :  fimplcx  dcnatiotnter  vicos 
geneialitcr  ioqucndo  inuaiida  cft  inter  95^ 
conjuges  ,  fcd  non  peiftdli.  Habcturex  jore  ^ 
communi /.  1.  i  &  ^.dtdtnat  inttrvrrtim 
XX  &  Lufitaco  Or</;w  /fi  4.r»f.  6j.  Reddiinr'*'* 
ratio ,  uc  mutuo  fc  amorc  fpolient. 

{'roccdit  piim6  ,  ctiamdc  con]ugibus  pa> 
tatiuis ,  modo  vcl  vtcrquc  ,  vcl  faltcm  dorSs 
ignoret  nullitatcm  ;  nam  fi  vel  vtciqur,  vd 
ialtem  donans  fciat  nuilitatem  ,vaIcbitc?o- 
natio  tanquam  fadla  extranco  :  non  ita  fi  iolns 
donatarius  fciat  Procedit  fecund6  ,  dccpio- 
cunque  ftatu  matrimonij,  fiuc  confumati,fiiie 
tantum  lati.  Dixi  (non  peif(^^)  quiaaliquo 
cafuconfirmari  potcft,  vtinfra  vidcbimna. 

Dico  fccund6  :  a  rcfoiutione  pofita  multi 
excipiuntur  cafus,  in  quibus  pizdidladona- 
tio  fimpiicitcr  vaiida  cft.  Prim6 ,  cx  prioile- 
giopctlbnarum  ,  vt  fit  inter  Imperatorcm  Ac 
Auguftam  ,  Regem  ,  ac  Rcginam  :  &  ficde 
aiijs  Principibus  (uprcmis.  Sccunb6:cx  cau- 
fa  finali ,  vt  cum  conjux  donat  conjugi  pro 
inftaurandis  xdibus  luccenfis  ;  vxordooat  vi- 
ro  honoris  com(  arandi  gratia  ,  v.  g.  proob- 
tincnda  nobiiitatc  ,  dignitatc,roilitia  ,  gra<Ia 
litteiario  1  vel  ctitm  proiudo  pubitcaando- 

(iute 
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ricate  inftituto.  Icem  fivir  donecvxori  quici       Sccund2> ,  contirmatur  iuramento:hocautl 

annuum  ad  alimenca  ,  quod  fiudus  docisi  6  firmac  concradlum  ,  qui  prohibiius  non  c(V 

cedat.  Si  conjugcs  caufa  cxili)  iibidonenc-  Si  proptcr  publicam  vcilicacem.  Dcquofupra^ 

alteruter  vcacur  rcruis,animalibus,&  veftibus  n.il6o.  /^d  quodnon  requiritur  duplex  coa- 

alcerius,  vclin  ejus  zdibuigratis  habiccc:&  dicioproxiae  explicata  Quia  fi&olemel 

quidem  vaict  omnis  donatio  remuncracoria-  ramcnto  rcuocari  ncquic  doiiacio  :  &  juspo> 

S^tnc/j.lib.^.di/f.i  &  Le£-l.  iciS'  ilulans  cradicioncm  ,  de  foia  confirmationc 

tlHh.ii.  pcr  moriem  loquitur. 

Tcrti6,cx  priuilcgio  bonorum  «  vt  fi  vir,       Quid  dc  tempore  ,  quo  incepit  valcre  do* 

macriroonio  conilaiice  ,  remiccic  vxoii  pro-  nacio  ,  fiiicne  cempus  donacionis,cradicionis, 

fnitram  docem  ,  vcl  ejus  parcem  ;  iccmdre*  an  confirmacionisf   Si  lcquamur  de  valorc 

miccac  vfurasdocis  non  (blutz,  lic^c  deillaiu  quoad  dominium  crat  (l.cum  ,  inccpic  a  folo 

Ibluciuiie  padum  fueric  De  quo  lac^  Bnrb.  ccmpore  confiimacionis.  Quia  dum  lonjut 

4id  i  Ji  lum  dottnt       folvtt  matr  donans  vixic ,  vci  non  jurauic  •  impedica  fuic 

qc;        Qiurco  ,  ex  racione  minimi  nocumenci  do'  per  jus  crai  Hicio  dominij.  Si  iocjuamur  de 

Mmifu»  ^ntis  t  vel  mimimi  augmenci  accipiencis.  frudltbus,  cradicurconfirmacio  vrque  ad  crt^' 

htfititMtit   Vnde  valcbic  donatio  fi  donans  non  (lac  pau-  dicioncm  rci  Nam  fiudlus  fcquuncur  rei  po(- 

i»f*H«fim    periorcx  donaciouc  ,  v.  g  quia non  doiuuic  fcflioncm  \ide  Sanch  I.6,d.l0. 
t$Mjugit.         jam  acquificis ,  fcd  rcnunciauic  acquircn  -        Nota  priroo  cum  Mol.d.ii^  &Sanclt  eU, 

dis  ,quando  repudiauic  hzredtcaccm,legatu*  ^.14.  donacioncro  morCe  cotifirmatam  cxcra- 

vcl  fi-ieicommiirura  in  fauorein  vxoris.  hendam  eflc  fulum  de  ccrcio  donantis,  quao- 

Quod  ben^  iacclligic  LfJJtHt  dt  Mnm  88.  H  do  alccndcntcs  ,  vel  dcfceniences  habcc,  ne 
conjux  incujus  fauorcm  rcnunciacio  fic,  fuc-     illorum  icgicimis  noceac.  Q^d  jurc  Lufict'- 

ccfTurus  erac  .  alccro  non  acccptante  ,  ncmpc  no  lih.  4  Ord.  ttt.  6f.i  n.  1.  comprehendit 

ex  fubftiiutione  >  vd  ab  intedato  Quiacunc  ctiamdonacionen  juramencoconfirmaCam. 
nonaccipica  conjuge  renunciance  ,  led  jure        Noca  fccundb ,  ex  donatione  roorce  confir- 

fuo  fuccedic  Si  aucem  przdidlo  modo  non  maca  detrahendam  efie  Falcidiam »  fcilicec 

fuccedac,  &  alter  incjus  fauorem  repudict,  ica  mioucndani  c(te  donacioncni,  vc  falccm 

non  cric  renuuciacio,  fcdccflio,  proindcque  quarCa  bonurum  pars  ad  hzrcdcm  deucniaCt 

includcns  Cacicam  coniugisaccepUcioneaD^  (ecusfi  juramenCo  in  vita  confirmecur  Qu^a 

&donacionem  refpedu  aicerius.  in  priori  ,  &  non  in  pofterioricafu  habct  x%* 

Idem  procedic ,  fi  conjux  fibi  donacum  |u  cioncm  lcgaci. 
bcaC  dari  alceri  conjugi   Nam  eo  ipfoquo       Qmd  de  donatione  inter  conjugesobcausit 

mandac ,  fupponitur  ucic^accepifTc  Ejdem  &  caufa  norcis?  Cercum  cftdunactonem  one-  95S 

jurc  vnus  conjux  rcnunciarc  alceri  medieca-  rufam  ,  &  quacunque  donacionem  ob  cauiam  D*f>»-teoh 

temlucrorum  acquirendam-  Quiacumnoa  valerc  incer  conjugcs  ,  vc  fupponitur  i  O". 

'      donec  de  habicis,  non  cenfecurdcri  paupc  •  d  18  J  Sancb.d.6  &  Comi^i.^t.JaHnn  66.  ''"j^**»'»- 

rior:  fecusfi  renunciec  mcdiccaci  jam  acqui-  Majusdif&dium  eftde  donacione  cau(a  roor-  '^„*'  ^ 

ficz  .- quidquidoppofitumaliquiccncancapud  tis.-  quam  uon  v^Icre  tradunc  /Hiini  Clartts 

Sanch.  d.s-t  i-  iil>A  rtctpt  ^.donatiotf  ^.Couar  rnh.de  ttfi  f. 

Similicer  valcc  donacio,  quandodonaurius  }  »  i  &  .-i\ar  t»  i.lib.u  c.io  ^.i-  cxoppofico 

nonficdicior,eilodonans  hacpaupcrior.Vn-  valere  tradunc  communiccr,&  miWuiSamb» 

dc  valcc  donatio  fjAi  vxori  pro  elccmofyuis,  cit.d  \o.n  \.c;  Mol  d.t%%  $  DHbiHm  ijt. 
altjrue  piccacis  ofhcijs :  imo  ad  fucos  ,  ad  iu-        Vcrofque  tr(Xi  nicicurconciliare  fafitnt 
dum ,  ad  inutiliccr  coDfumendum  cum  con-     Stbajiian.d»  Conto  inmanHfc  de  donat  feli.  4. 
fanguineis  »  expcndcndumquc  in  alijs}  cum     vc  prioresncgcnc  valcre  ,  quia  donacio  caufii 
in  his  omnibus  diciornon  fiac.  morcis  nunquam  crasfcrc  dominium  in  vica 

Dico  certi6,donacio  incer  con jages  dicicur  con jugum  ,  fiuc  res  cradatur ,  fiue  non  crada- 
9^4.  nulla  ,  non  quia  fimplicicer  nullaeil,fcdquia  turdonatario:  deindequia  talig  donatiofcm- 
Htattto'  reuocabilis  cum  omnibus  frudibusab  initio  per  cil  rcuocabilisiu  vica  donantis,dc  quando 
nf#r  («n/M  pcrceptis.Potei^  enim  varijs  modis  confirma*  roorte  confirmacur  ,  non  rctrahitur  quoad 
1"  tnH^lt^a  jj  pnm6  ,  mortc  donantis  c&m  nacurali,  qai  do-ninium ,  fed  quoad  frudus ,  idque  vfque 
qiiomcdo  ciuili;  vaoib  adficduplcx  condicio  .  «Ucra,  adcempus  traditionis  cancum  ,non vfque  ad 
^  quOdnrc  cxptcfsc  ,  ncctacite  toco  vicz  cem-     initmm  donacionis. 

porc  3k  doaatore  reuocaca  faeric.  Poilcriorcs  verb  affirment  valere  prim6* 

Cenfccuraucemreuocaca  jurcLuficano /i^.  quia  licec  incer  conjugcsrcuocabilis  ficcan- 
^.Ord  ttt.6i.intt  fi  quandofafta  fuic,  conju-  quamiegacum»  id  etiaro  habcc  incer  alios. 
g'snon  habebanc  filios,  qui  poi\ea  illisnati  incer  quos  valida  dicicur.  Secund6  ,  quiano 
lunc  Alccra  qu6d  rcs  donatario  cradaturin  indigcc  cradicione  vc  confirmctur  :  ea  tamen 
vica  donancis ,  ica  vt  non  fufficiacconjugem  indigecdoaacioincer  viuos.  Tcrci6.quialicec 
dooacarium  cfTein  detencione  rei»  vtmorcc  donaciocaufiimorcis  fidla  inccr  •lios,cxpircc 
donancis confirmecur.  Vide  Stineb.  l,  6. diff.  dooancis  deporcacione  *  vclalia  grauiori par< 
Mol.d.i^%.  D« 
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n»  ,  qda  ejus  bonafilco  tddicuntur,  tamca  ac  proindciia  ioualida  cft,  vt  in  patiisvtca 

donatiocaufamortisintcrconjugcsfiftaabf-  dominiutn  non  transferat ,  &  fcmpcr  in  vita 

que  rufpicione  pcenz  non  cxpirat  i  fed  con-  patris  ab  co  maneat  reuocabilis  :  confirmetur 

firmatur  deportatione  ,  aliaue  mortc  ciuili,  taracn  duplici  modo  fupra  diclo,nciBpe  moT- 

etiamfi  nulla  traditio  przceflcrit.  te  patris  ,  quando  eo  viuente  res  tradita  fuit 

Nota  primb  ,  quamuis  MtUtia  ,  &  S^nch.  &  juramento ,  etiam  (i  tradita  non  fuerit :  fic 

*ir4ti  intelligantquod  diximusdedcportatio-  confirmata  rctrotrahicur  quoad  frudu«,  vfque 

ne  ,  &  alia  grauiori  pcrna  ,  quando  vir  do-  ad  teapusfadbe  traditionis  ,  quotd  dominiQ 

nat  vxori  caufa  mortis ,  &  dcportatur  ;  nen  incipit  ^punAoconfirmationis. 

ftutenn  vxordonet,&  deportctur  ;  quia  in  cx')\xxt^emtt,  to.i.vAr.c^.Mchitm.\, 

folius  vxoris  rccipicntis  fauorcm  jus  (latuic  d  z^i  &  tem.i.d.i^y  ^:^.tr. tp.i.ltb  ii  f 

Idonacioncm  illaca  tnorte  ciuili  confirmari:  Ltjf.l.x.c.it  n  \$.  Ratio  eft ,  quia  Bliuscon* 

taracn  nobis  viderijconfulto  viro  dcftiflimo  fticutus  fub  potcflttc  pacris  ceniccur  caden 

valdc  probabile  oon  excludi  deportacioneni  pc rfona  cum  patrci  cjufdcm  autere  ad  fr  ipsQ 

vxoris.  Quia  jus  loquicur  de  eo  quod  frequi  •  donatio  ficri  oequit.  In  LuHcania  (  vt  Mel. 

tiuscontigtt  I  licut  agcns  de  matrimooij  im'  inquit  d.  tpt.  $.  Exctfitnr)  donatio  non  eoo* 

pcdimentodirimcntc  cx  homicidio  conjugis,  (irmatur  juramcnto  patris  ,  nifi  dc  licc  cia 

loquiturde  vxoricidio  vtpote  magislrequiti,  Kcgis  Difpliccr  tamcn  ,  quia  lictc  |urr  Lu- 

cum  tamen  commuuitcr  intelligatur  etiam  (itanoc6traftus  iinc  ea  licencia  n6i6HrrrCtur 

dcviricidio.  £t  tamen  hxc  extcnftofit  ino-  jur&acnto ,  fcrmoeft  de  validis .- cumibiex- 

dions.  cipiantur  qui  line  juramcntonulli  iuoc 

Noia  fecund6,  quamuishce  donatiode-  Exrefnlutione  pofica  .  6c  ejus  fundamento 

portatiooe.aliaue  ciuili  morte  confirmetur,  rcd^colliguntcicatiauAorcsvalcre  dooatio* 

ita  vtrci  donatz  dominium  transfcratin  du-  nem  patris  crga  filios  vtriufque  fcxut  cman- 

natarium  ,  manere  tamcn  reuocabiIcm«c^ua>  cipatos.  proindequc  illrgitimos  tam  ipurios» 

diu  deportatus  oaturalicer  viuit  >  ita  vt  (i  ab  quikm  naturalcs  ,  &  in  Lulitania  conjugatos.- 

eo  rcuocctiir,po(l  rcuocttiouemresadipfuiB,  cum  hi  omncs  cxtrapatriam  potcAatcm  (int; 

&  nonadfircum  pcrtineat.  quidquid  ^«'^r^./fi'-^.        r.  1 8.i*.i  o.  de  (b- 

Nota  tcrti^,  (i  donatiocaufa  mortiscelebre  -  Jis  fpurijs  id  afHrmct.Quit  niiusemancipatus 

1bir  inter  conjuges  cx  cxprcfTa  conditione  >  vt  diocrfa  perfona  cft  ^  pailrc.  Dnttitmm^ 

amplius  rcuocari  oon  po(Et ,  co  ipfo  inualida  Denique  valet  donatio  fadla  ^  matre  filio  etia  ,ru  «««3 

encHabetur/  ybuta  deMturff  di  donatien-  rainori  :  cum  eum  fub  fua  poccftatc  non  ha- rwn. 

fmtip*  M>«rm Quia tranfit  indonationera  inter  beat.  Idcm  dicendum  eft  dcauis  matcrnis>& 

viuos-Ex  quopatctconfiraiari  donantisraor-  auit  patcrna  rcfpcdlu  ncpotum  ;  idcm  jure 

te  ,  vtdonatio  inter  viuos.  Lufitanodc  auo  paterno.-  quia  inrjuspote- 

Nota  quart&.  hancdonationem& legatum  ftatem  ncpos  non  relabitur.  yidcAitl.te.  i. 

in  eodifTcrre  ,  quJ>d  legatum  fcquuta  mortc,  </.i4^  &  t».x,d  t^\.  9jS 

finc  aditione  non  transfcrat  dominium ,  talis  Dico  (ecundo  :  in  quibufdam  eucntis  valet  0*a«>f«^«a| 

autem  dunatio  td  transfcrat ,  fi  rci  traditio  ftatim  donatio  patris  in  iilium  fub  (ua  potefta  "'"?*^'" 

przccfEt :  conucnirc  tamco  io  co  ,  qu6d  ab  te  cooftitutura.  Ita  audores  titati  P'»^P"™*',)^*!J]^^i 

llla  ctiam  Falcidia  detrahenda  fit,  &  qu6d  refoluiione,  quamuis  d>(Edeant  in  afligQan-      ^  ^ 

pcr  eandcm  lcgitioiis  defccndcticiura  ,  vel  diseucntis.  A  mc  quinque  probatiotcs  nu« 

afccndencium  noccri  noD  pcfEt.  Hoc  tamen  merantur.  Primuscft,  (ipater  donct  fiiioin 

de  afccndentibus  rcdlc  a  Sanch.  l.  6.d-  io.  »,  remuoerationcmobfequiorum  ,  quz  filius  n6 

3  limitatur  ad  donacionem  mcri  iiberalcm,  debebat  jurc  filijiioms.  Przfumcnda  autcm 

Vt  nempe  excludatur  quc  aliquod  padura  eftdonatioob  merica,  quotiesde  illiscoBftat* 

continec.  Vnde  |i  conjuges  fibi  mutuodona-  &  non  de  mera  liberalictte.  Secundus  eft. 

uerint  ealcgcfeu  fado,  vtqui  fuperftes  fue-  quandopatcr dooat  filioiodotera,  vel mttri- 

ric.demortui  boois  fruatur,  abeo  fuperftite,  mooium. 

duffi  vixerit,  talia  boaa  dctrahi  non  pote  Tertias  ,  quando  donat  filioproalimentis. 

runt.  VidcDianam  part.i.tra£}  S.rtf  ij.xe.  Quartus  It mobilia  ptr  fc  rooucntia  dooet  pa- 

%^'if.x6.&c,  terfilio  prcficirccnciadbcllura,  aut  profcifu- 

roaliquaredifciplinam  ,  artcm  ,  vel  lcieotiS, 

QJT  ifiSTlOm.  vt  librosemat,  alitue  inftruraenta,  Nam  hzc 

bonafic  dunatt  ftatim  fiant  quafi  caftreofia, 

j.*    ,■     r    I  L        i      •  quorura  proindequc  filiusfamilias  «anet  do- 

^aUterf,  h^ltt^nttUnattc^i  mtf  fmrtmts    ^J,,,,^,^  /^^^,  diccndum  eft,  fi  patcr  donct 

pj-  iramobUia. 
J>fati»  tm-  Quintus ,  fi  patcr  remittat  filio  vfumfruAil 

ttr  frtntet  Icoprim6  ;  dooatio  patris  crga  filium  bonorum  aduencitiorum  ipfius  filij.  quiad 
t^jiUti,  fubfua  poteftate  coo(iitutum  ,  codem     patrem  fpcAabat.Talisenim  rerai(fio  noo  eft; 

modo  fc  habct ,  quo  donatio  incer  conjuges,    alieoaiio  proprij  patrimonij ,  fcd  renuotiatio 

lucri 


9^9 
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lucri  prr  Irgem  conccflL  lu  przcer  citatos    cft  propriionerofarcfpedluimnjediatidona- 

Uri)  inon  itaquando  rcfpcifka  hujus  cft  ma»  t^^«ri^«,J 
gisiiberalis ,  &  relpcda  tciti)  cft  oncrola:  n«f«</ir, 
0.  qnic  conftttuat  duccnl  firminx .  vt  nul>ac 
tali 


z\xdtcnt%  Sdttcb.iib  S.m^tr.d.  A  n  i^-^mn.  19. 
infert  pnlle  parentcs  donarc  Hiijs  facultacem 
tellandide  legitima  ipHus  parcntibusobueiy^ 
tura.  Quod  licccP.CvMro  m  m«HHfc.dtd9n/>t 
ftLl.it.  diDicile  exiftimct ,  dicic  tamen  elle 
notatu  digniHimum  propcer  filias  ,  quz  tiunc 
moniaics.  Vidci^itfn«OT  f^rt'^  rtftl. 

Dico  terti&:TaIida  cft  rcgularitcr  loqucndo 
donatio  filij  erga  prcnics,  li  Hlio  non  dclic 
potcllas  abiolutealienandi.  Ita  jiK.or.cu  x. 
&  LeJJ.c  iS  liwM.^o  /rte.  QMja  talisdonatio 
nbllojurc  impcditur- 1'rocediietiam  dc6Iio- 
familiisnoniolum  refpcdumatris,  ledttiam 
patris  ,  fub  cujus  pticcftacc  cunlliiucus  cft. 

Vnde  filtui  f4milias  poccU  donare  patride 
caftrcn[ibur,6c  quali  callrcciihus:  de  aduen- 
cicijs  quoad  proprictatemiilcm  quoad  vcilita* 
lem  ,  quando  lilio  relidafacre  eacon^iitione 
yc  vfusf.uduspatri  non  cedcret.Itemdeh^- 
reditatr  ^  dote,  quas  acquiiiuic  ,  rcnucutc 
patre  :  dcniquc  de  vfufrudu  libi  Icgato.  C^ia 
in  his  nihil  hibctpttet.t  \  Jf.d*  vfnf  i*£tt0. 

Dixi  (rrguiaricer^  quta  inualida  cft  donatio 
filij  in  patrcm ,  niii  coniirmetur  juramento 
minimi  extorto  ,  quando  filtus  vel  filiare- 
iiunciat  patri  lcgitimam  pirtem,  aucconten- 
tus  aliqua  portionc ,  dum  nubit ,  patri  remic- 
citrcliquum  j  nunquara  pciicurus.  Habccur 
l.failumtotnliC.decolUti  n  Hxc  tamenre» 
miflio,  feu  donacio  coiifirmacur  juranienco« 
fi  hoc  voluourium  omnin^  fic  >  neque  ex  er- 
rore ,  ncque  cx  mccu  rcuer:uciali.  Vidc  Alel. 
t9m.i.d-i-j  $. 


S  E  C  T  1  O  V. 

De  rciiocaiione  dcndtionis, 

QJT  i€  ST  I  O  I 

VtrUm  tmHtt  dttmti"  renocari  fifjfit  ixcattjii 
tnfra  iijfigHdtndis  ? 

NEgaciua  rciblucioccrca omi.inocftapud 
Mol.d  81.  Nam  commumcer  daccnc 
Theoltij^i  donacionem  ,  qua:  proprie  dicitur 
ob  caufam  ,  ellc  irrcuocabilcm  £c  quidcm 
exingraticudine  non  poiTe  reuoca(i>  exprrfii 
Cenent  G*niA<i<Cif.\t>^  H.i.AI«l.d.Xii  i.JllHd 

Adriic  l'aKorm.4ii  c^tp.vlt  de  ^«M^/.quan^Io 
|ura  concdunt  reu>.)cationem  donatiouis.i  lle 
intcll  g-uda  dc  fola  donationr  limplici 
doenim  donatio  obcaufam  eft  ,  vcl  oneruia* 
.ycl  rcmuncrac  ria  ,  pcit''Uf  habct  rationcm 
Compcnfationis  dcbiti ,  qu  m  donationis. 
Qux  du^riua  gcaculis  cft^quando  douaiio 
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II  viro  ,  hxcconftitutio  eft  iimplicitcrone* 
roli  refpcAu  viri,  cft  autem  tefpi£tu  fxminx 
ex  partc  donantis  Iib:ralis  douiitio,  cfto  iic 
aliquo  modo  oncrofa  fccminz,  quatenusci 
tic  pro  conirahcndo  matrimonio;  iiihiluminui 
cx  fupcruentu  pfolis,  5c  iuofficiuiiute  reuo- 
(atur^acii  foret  fimplicitcr  liberalis^  vc  doccC 
Aibl.diSi.i.t^it. 

Quod  accinec  ad  donationem  remunerato- 
riam  ,  quamiiis  ciiaii  audoies  conuenianc  r6 
clle  rcuocabilem  >  quia  aiiquo  modo  laci&fa- 
dlio  dcbici  cft  ,  camcn  qaoad  cxcclTum  reuo- 
Caii  potcftjquia  vc  iic  mciiiibcralis  ceiifetut. 

QJi£STIO  II. 

r tt  um  dcnaiio  comf>lrtH  tjclficet  y  uando  rti 
Atnata  }Htn  tratfi  t  trt  aomimum  dt.H4t4- 
rif^pijjit  rtHe,,ari  ex  t^fits  ingrati- 

lH-ilHt  ! 

At^firmaciua  rcfolutio  ccrCa  omnin6  eft 
apud  AioUd.i^ii.Al cH9ch.de  arkitr.jHd.  RtHccUo 
taf.\\o  H  J  lih.i.cent  i  Gtmex,to  i.var  c^,  D»:»ti»nit 
H.i^  &  l  Hg  de  jn/t  difp.i^.n  iGj.  Sumicurex  '"St^tuudi^ 
jure  ctaonico  Caf  .vlt.de  dtnat.tx  ciuilicora- 
muni/.  vlt  C  de  donat.  f.  Scitndnm  ]»fiit.di 
i^Mor.&Lufitano//^  4  Ord.iit  6j.  vbi iugrad- 
tududcbct  cllc  gr^is,  in  qua  per  jusciuile 
&  noftrum  quinquc  gradus  diftinguuntur. 

Primusgradus  cft>  iidonatariusgraui  ,  fetl 
atrociinjuria^fficiaC  donantem :  &  intelligi' 
turpcr  w  C^"  Lniofnm  citaiosdc  inju- 

riai4Lta  tim  verbis  quam  f.dlis  *  iiue  viole^ 
tur  honot  in  prxfcutia  pcr  contumcliara^  iiuc 
famain  abfcntia  per  dctra£lionem>  .Quaodo 
injuria  ccnicatur  grauis,  ilu  atrox,  inforo  • 
iotcTtio  prudeniis  judicto ,  in  externo  judicil 
atbicriorelir.quitur*  /^d  hancfpcdac  (^inquic 
Aiit.d  i8».)lidonacarius  fiac  fponCe  Ccftis,pro.  '"f"'"^* 
curatot .  dclacor-,  vcl  aduocacus  coiicra  do- 
nancem  de  crimine  >  ratione  cujuscontiahaC 
infamiam  Sccus  ii  ca  munia  obcatcoaAus, 
nempe  prxcepto  judiwis,  autpro  lua  vclfuo- 
ruminjuriapropuliauda.  . 

S^cundus  gradus  eft,  ii  donatarius  manu» 
impijis  in  doiuntcm  injiciac.  Hoc  rct^^incel- 
I:gituoftraOrdinatiotunij:]uando  iile  iiifligit 
alapam  ,  tum  quando  lapidc,  fuftc  *  aut  fcrro 
pcrcuiic.  £c  quidcmcam  grauitatem  percuf. 
fionii  requiri,  tradit  Afclina  cn  qui  fufticit 
vt  percullbrcletici  incurrat  cenfuram  cano- 
nii,5»  tfmi  fua^ltnte.Ad  hiincgradum  fpcdac» 
ii  donatarius  publici  in  fiigam  vertens  infe- 
quatur  donanccm  .  aui  in  carccrc  dttincat; 
imbli  fcrro,  futic  vcllapidegrauiterimpctatj 
quamuis  nonactipgac. 
Tcicius  ^ca4ua  cll  «quaodo  iatulicuotabile 

dam<* 
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dtmnum  bonis  donafttis  ;  td  qnod  (vtbeni 
nocat  Lhjt'  6  •.)  nec  (utliciiquodlib^t  di 
nura  fuft-icn$  ad  .  ccMtum  lcthals,  occrc 
q>iir:tur  <\u6d  pcrtingttad  medictatcm  bono* 
rum  ,  C:i  arbitno  judui»  rclmq  irndura.  An 
rtrquiratur  illAtio  <iireni  cu>ti  iff  dlu  «auli  f- 
fi  lat  procuraiio?  Hoc  vltimum  luftivcrr,  dc- 
cidicurp  rjus  Luhc:num  O*'*^*»  at-  Ailciu- 
du  a  ju$  communc  rcquiri  illationem,  doccnc 
McitHM,  &  L»go  f.Mf;.  Ad  hunc  ^raduoi 
fprdlit  actufitio  criminis,  tx  qualtqiutur 
nmabilij  )i<fiar*in  bonisdoiiantii*  modi)  uiS 
laceru:niatcaufa  ratiumbilis. 

Qn»rcui  gradus  crt.quando donatariut  vitsr 
pcriculum  donatori  procurauit  perfcvclpcr 
aiium  ,  cfto  non  fiq.utur  c ff  ftu$  Et  quidc/m 
jus  coiamunc  loq  iiiur  dc  folo  perirulo  vi' «; 
ju%  L  ifitinum  ctiam  de  periculo  ft»ius  %  tit. 
6;  M  4.  Al  huiic  rcdu-iturptr  ju$co*mu 
ne  fpoutaacaaccufatio.  cxqaa  incurratur  pc 
ticuiuu  v:tx:  pcr  jus  LuUtanum  (uiH.ic  Uin- 
curricur  pciiculum  muf.lnioni$ ,  vcrbcratio- 
ui$,  da.Tmatioai$  ad  trircnces »  vel  awiffij- 
ni$  ftat  is,  autgraui$  ruii  x  ab  illo.  Quintui 
grtdus  cft,  fidona'ariu$  n  ;n  obfenif  t  wonul- 
lionc $  g  auamina  ,  vt  fi  q  lid  le  datuiui», 
Vel  f.idiirura  donanti  ratione  donaiionis  pro- 
mific,  Sc  non  im|;lcuit.  A^  quod  requiritur 
vt  rcsdanda.vel  facienda  fit  notabilis.qua* 
uis  iibn  equiualeat  donationi.  V  idc  RtbtiUb, 
iS.f  5  «3. 

Circa  przdiaos  gradus  nota  primo.  inom- 
hibus  ncccirariura  cllc .  vt  donataiij  culpa  iu- 
tciueniat  Njta  fccund6,  faciiltatcn»  reuo- 
candi  non cranllre  ad  hxrcdes  donaiorii,qul  • 
do  hic  iu  vica  fc:f $  fpontc  lacuiii  fcwiis  fi  gno- 
riO$  ,aut  inuiuiS  Siauicmautc  rcuocatioi  I 
d)nitariu$  iiigratui  obi)t.ah  ipfius  hrrcdibus 
dou3iioauf:rrineq'»»x  No(a tcrti6t.um  Z#«r 
».»71  Hdonatariu»ii-t  iogia-.us  p.  ftn;r.rtem 
rfonitoris,  abhjjui  harrcdibuspullc  rcuociii 
donaiionem. 

NiKa  quart2) ,  rcmcaU  danatiooe  vt  docct 
Mi>ltft4  i.  1 8 1 >i  i . )  rcpt ti  frudku$  non  oranci, 
fcd  pcrcf  ptos  ^  liic  conteiU  a  Ni  la  quint6. 
facultatem  rcuocanli  non  concedi  donatoii, 
nifi  iii  judicio  caufa  dilucidc  probctur.  Vods 
antc  feotcntiapoteft  donatarius  noo  rcddere 
len,  ctiim  fipt  tatur.  Nota  Iext6,  cum  Afel 
■  r.  i.  polfe  lisri  rcuocationcm  ,  criam  fi  dona- 
lorrcnunti^ucrit  facultatc  reuocaodi  ,  nili  cu 
jKra^rento  promifent  fe  ub  irgratitudincni 
nunquim  rcuncaturum. 

RogiBis  prin.5  ,  an  p«  ttftas  reuocandi  ob 
inqriii^udincw  (itvqualis  refpcdl  1  cuiufrun- 
quc  donatoiiif  R.elpondco  ncgatiue  priin6, 
qnia  minor  <<arur  rrfuc  ctu  maiiis  ,qu*  poit 
obiii.m  viridonaui-  fi  io,  fif  dniiJe  trai  fit  ad 
fecuadasnupitas*.  l«.lum  eni'n  p>tcrit  rru<>ca* 
reel  trib«$  caufi$,  nempe  ll  filiu^infidirtur 
vitx  matris  >  cii.im  linc  1  ft  ^u  ;  li  manu&ira- 
p«s  in  eam  inculcric  ,  Uomuibus  illu  bouis 
)«dutam  oaoliaiur. 


tft  de  j  irccommuniapudZ.#«^#>»r»»"»  >77-  J'^**''"*^ «. 
Se  de  Lufittno  Ord.cit  nmm.i.  Sccuno6  ,  quia  ^'"'^'"^  *' 
amplior  rcuocaiidip«tcfta$  conccdiiur  patro-  ^^^^^^ 
norcfp-du  luilibcni.  Nam  prxirr adiuda» 
cau!a$  .  potcft  tb  alias  dua$  Iibcrtatera  dona- 
tam  Tcuovare  l'rim6.  fi  pairono  in  feruituid» 
famcm.vcl  paupcrtatcm  dcuenicnti  non  luc* 
turrat  tx  piopnj»  boni$,  cum  poiEt  *.cmttO* 
di.  Sccun-  6,  li  patrcnum  vcrbali,  vel  rcali 
iiijuria  kflic  at ,  6i  fi  non  atrocitcr  ,aut  nimis 
gfauiter. 

Kogabis  fecund6  ,  vt  u^i  ob  irgratitudin* 
raiocari  pcffit  collaiio  bcmhci)  ei^chfufticif 
Rcfpondco  ntj^itiui  curo  Zr/ «e »»"»»  1;  *• 
(^ij  li.  ct  n-.t  ltbcrilitcrreli.'tAu  hi.jr.$  ,  5c 
illms  perfunx  .  tamen  ab  otaie  fit  cx  debito, 
q.io  collator  tcnetur  iliqiicra  iDllttucrc 

Rogabiil.-rii6,  an  pioptcr  $lia$  laufasin- 
gratitudiris  ,  prxter  qumque  affignata$  te- 
uocari  poffii  donatio/  Nrgant  Aitimm  d.xt\, 
m\  Rtbd  f  i>  «  9  &THrT:^n.d.~  ^  ^ub.\.n.-J. 
Qma  lcx  I  ccnali$  cxtendi  ncquit  ad  cafui  iub 
illa  r>nncontcnto$  «ct  am  graiiloiet. 

Afli.mant  y«dwiHS  tr  d$  lenir-  dif}.  \  M. 
II  f  t.CiJpt'  fttto  t  ir  19  diff.i  Cf^  Lt£  l.i. 
r  iS  i.'4.  ^uaiido  cau^K  fiQlmajrrcf,  vcl  (al«  x  • 
tcm  squale$  quii.quc  r.umeiati$  :  vt  fidona* 
tarius  comnrittat  adultciium  (Um  docsBtifl 
vxorc  ,  vd  ftuprum  *um  filia  ,  vcl  dcnatori 
alimenta  dcorget.  Q<2*a  vbi  eft  eadem  ratio, 
eadcm  debctcOe  Icgi$  difpcfitio.  Vtraqucfl- 
tcntia  probabiliscft  Vide  Lni  d  ii.H.i7i.& 
Vt4H.f.  .fr.6  rif  sj. 

Rogabit  quart6 ,  aa  ob  ingratinidinem 
reuocari  pjffit  don-^tio  f-da  ecclen'?  Rcf|p6-  ZtclefiA  fti 
dconegitiue  cu»  {''n^  .tngt  dc  conir.difp  f  .d.  dnmi» 
it  /  \  Hitrt  dftnd  ff  ti  diff  $  Ln£n.l7$, 
&  'DiMn.  cit  7tJ.  c§nir4  F^fimd  di  ctr.tr. 
lih.A.e.i*  n  \0.  Quia  donatio  ^da  ecclcfir, 
vcl  monafteiio  ccnficnr  f  dla  Dcoex  graut 
caufa;  t)  usaucem  irgraticudiuis  >  &  cujufo 
libct  def.  ^Jt  incapax  eft. 

Q_V  yfi  S  T  I  O   I U. 

yttttM  fiffit  ftHtc*ri  dcn.\ti9  tx  ftdisftiftf' 
tttntn  f 

COmmunit  fcntcntia  eft  apud  Mtl.  d. 
:8i  O"  Lt^  f.i8  ».1  dii,  tx  l.  fivnijHMm  Dtn»tinU 
C.rtntcan  d*nat  fi  quis  carcos  Iiberis  fua  bo-  "• 
na  donauit,  pofti  liciti  flc  validi  tcviocixc'^^^'^"*- 
dunationet*  ,  fi  poftca  Iibcros  fufcipiat.  Pro 
cuju$  cxplicationc  dubiumeft  prirr.o,  vttiim 
citata  l(x  conftituaC  ')  it  podtiutim  nouum, 
an  foliim  dcclarct  naturalc.'  Mtl  tt.i.d.  tii. 
n.j.afhrmat  conftitucre  jiis  pcfitiuum  ,  quifl 
iiicendit  conful.-re  proli. 

Dicendum  ttmrn  >  ft  cum  RihtlU  lik.  i3. 
10        L  (fitl^.c  S  n.  o''.&  1  »1  d.  ).KMa$. 
•  79-  dcklararc  ji)$  rutunle ,  &  nitiinprx- 
fumptioae  dcficieutis  vuluocaiis  indonante, 

quafi 
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qut^  nihil  cogitaret  de  prole  futura  i  quara  (i    eundem  Clarum  ,  idem  ^icendum  elTe  •  (t 


cjufreodi  filiuf  ante  donationem  natusdlct  , 
poftca  vero  alterutro  cx  illis  modit  legitima. 
cetur.  Rttioeft*  quia  parcatet  noominag 
prouidere  rolentlilijs  legitimis  ,qu^m  Ifgici- 
matii ,  vc  in  luorum  b*norura  poiLdiuuc  rs- 
linquanc. 

Dubium  eft  terti5,tnob  fuprruentum  pro« 
lis  reuocari  po(fit ,  &  quomod6  donatio  re- 
muneratorit,  vel  obcaufam.''  Bcne  rerpondec 
ti<^0ii  i9£.cohzrenter  adTupradidla  ,  doni- 
tioncm  ob  caufam  non  pofTe  rcuoctri;  llmili- 
cer&  donationcm  rcmuncratoriam  ,  quando 


pneuidiirct ,  nond»nalIet  :  proindcquc  fadi 
fuille  doQationcm  fub  conditione  ,  oiti  naf- 
cantur  6lij.  Quod  itt  intelligit  Ltjf.  vt  (i  fa 
fta  fuit  cxtraucu  reuocctur  totatntiicuiafcl- 
dcntium  ,  vt  patri ,  6c  auo .  vel  Eccleilz  ,  fo« 
lum  rcuocetur,  quantum  necede^eft ,  vtiiii) 
habeant  lcgitimam. 

Vnde  a».  109  infcrt  prim6,  donatarium 
non  tcncri  ad  reditutioncm  .  quandiu  non 
repetitur.  Infert  fecundb,  fi  donator  exprefsi 
renunciec  priuilrgio  lcgis/t  vnifHam  ,  poiTe 
«dhuc  Blios  poft  mortem  patrit  rcpctcrc  iegi  ■ 

titvat-Infert  terti6,  etiaro  C\  donator  juraaeric  ipfa  adqquat  merita  iii  tameo  excedat,  quoad 

non  reuocaturum,  poiTe  tamen  reuocare.fuf-  cxceiIiiiD,reuocabiIcm  eile- 

cepta  prole  ;  fccus  ii  exprefs^  cxcliifitdiAam  Dubtum  cil  quartb  ,  vtrum  donatiofjdU 

coaditionem.  Tunc  enim  foli  iilij  potcrunt,  anonhabcnte  liberot,rcuocari  po(Ettbipi'o 

rcuocare  per  mortem  patrit ,  rttioae  inofii-  donatore  poftet  ingrcilo  religionemr  Part 

ciofitatis.  Itjfcrt  quarto,  Lugon  iS^.fipatcr  afhrmatiua  vidcturcouilareex  Caf.infrtftn- 

non  reuocauerit  quandiu  (iliut  fuperuenient  /1« ,  i/r^^4r.  vbi  moaailerium  zquiparatuc 

vixit  .  eo  mortuo .  non  poifc  reuocare,  niii  c  1  filijf . 

occaiiooe  talcsfumptus  fcci  «^uos  (i  noucrir»  Negtndumtamene(lcam,^4iir/&  Itb.f.^Dte* 

non  donailV t.  c .5  n  4 1 . cr  Lug.  d.iyn,  i  >  8  Tum  quia  Ux 

Diibiura  cft  fccundh  ,  vtrCkmlkdi^la  reuo-  /« i/fifK^OT ,  loquiturde  veri&filijt,  non  dcj&- 

cabilittte  donatio  rttione  qaalitat1s,auc  qui  •  ^is  ,  qualis  c(iet  mooafterium  ;  cum  quta  le« 

titatit ,  vcl  in  ordine  ad  donatariot.^Ncgatius  gis  przfumpcto  locum  noT^  habet  in  illa  dont- 

oI"«r  '^' fatil^  cxplicatur  in  qualitatecircn-  tioue.  Quia  plerumque  dooator  cogitant  de 

^}^i^wnf       » !^"*  (umitur  ex  re  donata-  Omait  enim  •  ingreHu  religiooit  facilius  dooat ,  vc  expedi^ 

VfrtLt,    donatioquorumcunque  bonorum  cam  mobi'  tus  ad  religionem  tranfeat. 

lium,  qu^m  imraobilium,  rcuocabilis  e(\.  Fa-  Dubium  cft  quint^  ;  vtrCtm  donatio  (i€ti  Dentti» 

ciliut  in  qualitatc  accidcntali  >  idcilintlatu  vni  filio  rcuocari  po(&t ,  &  quomod6,  poft  f'ciM  vmi 

«lonttioois.  Tam  enim  quzdaturante  tradi  •  alios  fiiios  nttos/ Beni  refpondet ifKM.  a'" 

tioncm .  qiiim  qu»  jara  pcr  traditionem  per«  199  fi  pater  habcns  alios  nlios  donct  excef-  ^^'^^^' 

fefta  cil ,  rcuocari  potcil.  fiu^  vni  illorura ,  talera  douationem  poiTe  re  •  * 

Qupd  attinec  aa  qaancitttem  ,  alij  dicunc  uocart  ab  »lijs«  non  quotd  totura ,  fed  quate- 

requiri  majorcm  ptrtem  bonorum  y  alij  falcf  nus  corum  lcgittmc  prcjudicac :  Sc  idem  di- 

medietatcm  ■*  rcliqui  melius  ,  6e  communiut  cendum ,  (i  pollca  ali  j  6Ii)  nafcantur;  hi  cnim 

credunt  ad  reuocationcm  fufhccrc  partem  bo-  reuocare  poterunt  quatenus  douatioip(orum 

Doruminfra  isiedietatem ,  dummod6attenca  legitimisoocec. 
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donantis  conditione ,  Sc  facultate  ,  notabilts 
judicetur  Ita  Cttutr.i.VMt  c.i9.&  CUrm  f. 
dcntttit^.xx.  Patet ,  quit  vbi iex  in deficien- 
da  qutntitttedfHcic  ,redlartcio  fupplec. 
Qupd  attioet  ad  donatario)  ,  reuocaLilitas 


Quid  li  patcr  habeos  vnicam  filium  copiosi 
ei  donet ,  U  podea  ntfcancur  alij  filij.  Deni 
refoluit  TitrriMn  tL  Ti,.dntt.  ;  cxMtl.  d.  x8|> 
fihum  donatarium  in  Cailellt  retenturn  quin* 
tum  &  tercium  ,  dc  quibus  pater  intcr  filioa 


donacionis  comprehendit  omoct-Quit  nemo  liberc  difponere  potcrat  ,  &  rcliqua  diuid^* 
przfumitur  fuis  &!ijs  aliumfiueextraneura,  dainter  iplum  3r  alios  fratres  perpartesz- 
nfie  afccndcotem  vclle  przferre  in  proprijt  quales.  Vide  Lngtnrm  nnm.  100. &  lOi.  In 
boois.Eil  tamen  latum  difcriraeointer  vtrof     Lutitania  idcm  cum  ptoportione  dico  circa 

2ue  donatarios  ,  vt  conilat  exn.6^/  Qujdli  tcrtiam  partcm  ret-n:ndam  ,  de  qua  ptccr  li* 
lijfuperuenienccs  finc  illegicimi?  Beoe  re-  bct^  potcft  difponece. 
foluunt  *JWcl.d.i&t.& Lng.d  u.n.iiS  eot 
non  rcddcredonttionem  reuocabilcm  Tum 
quia  bi  filij  non  videntur  i  patre  prcfcrri  ora- 
nibus*donatartjs ;  tum  quia  conccila  per  Ugi 
in  fauorem  filiorum  non  (iint  extendenda  ad 
illegitimot,  niit  eorun  exprefTa  iacntiofis'. 

Q.uid  ii  legitinenturvel  relcripto  Principit 
Tcl  per  fiibfequent  matrimonium.'  Aliqai 
%YadAi»l  c$t  quibusconfentit  Tnrri^n.  n  8. 
negant  ia  cit  habere  locum  difpofitioncm  le  • 
git fivntjn^m  Affirmandum  tamen  eft  cum 
Xs^.  M.  189.  tx  Jttlit  Ci^n  i  de  addit  centra 

Gg  qv^ST 
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SHmmd  TheologU  Moratis, 


96% 

Ihtfficitf» 


VtrHm&  ^uomoetb  reHocMri  foffit  d$fmtt9  inof- 
ficitf*  f 

NOtapnm6iilIam  donatiooem  dici  inof* 
Mtnmt*  M  ficiofara  qux  cft  contra  officium  pietatis 

f^qHomtdt  «lcbitjc  filiji  aut  parcntibui.  Viicic  inofhciosi 
donatqui  habcns  filios  aut  parcntes.de  fuis 
ita  donac  ,  vc  eis  in  lcgitimis  corum  partibus 
ooceat.  ^ 

Nota  fecuod^ ,  dooationcm  cffc  inoiHcio.sa 
rctautctiam  confilio.  Donatio  inofficiofa  le 
eftilla.qua  pater  tantum  donat.  vt  legitimas 
fiiiorura  minuat  re  ipfa  ,  ouamuis  id  oonin- 
tendat.  Donatio  inofHciola  etiam  conlHio, 
datur ,  quando  patcf  donando  non  folum  le- 
gitimas  roinuit,  fed  co  inimo  facic  •  vc  mi- 
yDuat. 

Dicoprimb  :  donatiorc  tantum  inofficiofa 
fiStt  extraneo  folum  rcuocatur  quoadlcgiti- 
iBasfilijs  dcbitai.  Sumiturex  l.i-  &vlt.  C  dt 


).  Nam  ibi  femper  prarfuraitur  aliqua  cuipa 
patris.Iuramcntum  denon  reuocandatali  do' 
natiooc  folum  prodcrit,  vt  non  reuocctur» 
quandiu  viuit  patcr ,  vtpotc  in  ipfius  (auium 
prsjudicium. 

QJ  jE  S  T  I  O  V. 

Vtrum  ,  &  ^Momodo  renoc^n  f  ' ffit  donatlo  tM 
rerttm  mutatione,  vtlnon  mflttomodo, 
fnb  qno  fiilitifmti 

REuocationcm  d^nationis  ex  rerummu- 
tationc  faciic  cft  intcHigerc  cx  diAis. Na  "/ 
fiioquamur  dc  dcnaticnc  pcifcfta  pcr  tradi- * 

itiooem,hzc  non  rruocatur  niu  cx  cauus„^„^,^  > 
jurc  cxprcllis,  quas  hadlenus  exgoluimus  t  (\diinuit*o. 
de  donationc  impcifcdla  fcilicetantc  traditio- 
nem  ,  codcm  modo  reuocaiiir  ccUante  cjus 
obii^atione  ,  qiio  ccili^C  ,  fcu  rcuocatur  pro: 
niiflio  ,dc  qua  num  ^js. 
C^uoad  aitcram  partemde  non  implcto^lmo- 


ino]f.donat  Quidfifit  inoiEciofa  re  fimul  5f  do  ,  exprcfit  Tcfolutio eft  juris  pofitiui  l.vlt 
€OXiGl\oi M oltKM  d.  ti,S.f.penult.  docecrcuo-  Cdedonat.  decerncotis  donationem iub  mo- 
carifolum  quoadlcgitimas  Gom<\i.vartmr.  do  poiTc  reuocari  ^  dooatore  ,  fi  donatarius 
e.4.n  ii.(^lnrns  S.DoKatio  ^.x^.  n.  X.  iQLctVint  .  modum,  fcu  grauamcn  ,  fub  quo illi  douatio 
reuocariin  totum.  Ec  quidcm  Rtbtll  y  ii.M.i.  fa^aeft,  noo  feruet 
aithocin  LufitaniaCenendum  juxtaOrdina 


9^9 

KimcMtio 

in  ff  citft. 


tiones  Panorm.  cap.vlt.  dtdonMt  n  j.  &  Em  ■ 
mMntKl  a  Cofid  cMp  fi  pMttrpMrt.  y  roedia  in- 
cedunt  via  dicentcs  talemdonaiioneai  reuo- 
cari  io  totum  quando  nihil  relinquitur  filij?; 
fcciis,  quoad  lcgitimas  tantum  Omncs  iiac 
fcntcntia  probaloilci  funt. 

Dico  fccundi)  I  incfticiofa  donaiio  fiue  rc 
tantum,  fioerefic  confiliofaAa  filio,  rcuoca- 
tur  folum  quoad  Icgitimas  debitas  alijs  filijs 
anteavcl  poftc»  natis  Ita  citati  auAorcscx 
i.l.i.y&vlt.C.dt  intfftc.donMt.&itb.^  Ord. 
tit'  6f  Idem  proccdtt  de  donatiooc  fa^^  io 
caufam  oiam. 

Quid  fi  donatio  no<;ett  nepotibus  ,  vcl  pa- 
rentibus;  Eft  inofliciofa ,  &  prxdiAis  modis 
reuocatur.  Quoad  ncpotes»  habctur  cxprcAi 
l.ft  totMs  C.de  inof.donMt-  quia  nepos ,  vcl  ctiS 
proncpos  hlium  rcprzf&niat.Qupad  parentes, 
aliofquc  afccndcntcs  ,fumiturex  l.fi  ftltusC. 
demojfdonMt.  VidcAiol  d.i^i.^.vlt  & Ln^o 

Dicotertio;  qaando  donatio  reuocatur  in 
totum  ,  non  rcuocaiur  ipfo  fafto ,  fcd  poft 
judicis  fcntcniiam.  Patct  *  nam  reuocatio 
quoad  exceifura  fuper  legitimas  fit  in  pocnam 
mali  confilij  patris  ,  Sc  non  donatarij ;  yanx 
autera  folutio  noo  dcbctur  nifi  poft  fcnten- 
tiana 


N  .^utamcn  pritr.6  thujufmcdireuocation^ 
n^ndari  ipfo  fidlo  ,  fcd  puft  fcntcntiam  ju- 
dicis.  Nam  fitio  pornam  non  (cruati  modi. 
Sccund^,  quamuis  hacc  facuicas  reuocandi 
non  defcendat  ad  hxredcs  donatoris,  adil' 
iostaraen  defccndcre  ficuitatcm  compellen- 
di  donatarium  .  vC  modum  implcat  Nota  ter- 
ci6 ,  obligationcm  implendi  modum  eiiam 
dari  in  Ecclcfia  rationc  rei  dooatz ,  quaodo 
ipfius  hoQcftati ,  Sc  pictati  roodus  ooo  repu- 
gnat. 


S  E  C  T  I  O  VI. 

De  donatione  cau^a  mortis, 
Q^V  i«  S  T  I  O  I. 

Qnid  fit  donMtit  CMnft  mortist  &  ^fittmtdt 
•    fint ; 

DOnatiocaufa  mortit  fic  dcfiniturt  Sjl-     97 1 
utRro  V.  donntiw  4.  mmiw.i.  apud  Fm'  DnMtio 
gundeK.  dejnfi  ltb.^.CMf  .ynnm.  i.  Efi  grMtuita  *nortis 
&  liherMlis  djttu  ^  vil  dtffofitio  volunmtts  e.x  1""^^'^ 
cottJiderMtione  mortis ,  vtl  ix  confidtrMttent 


Quidquando  reuocatur  vfque  ad  lcgiti-  ftncult  mrn^ts ^  prafintis ,  velfMturt.ExMo 

raas?Quamuis  probabilc  fit  rcuocari  iplofa-  ImM  dub  x^y .  iic  dcfioit  Zk^o  dub.  i^num 

{ko  pcr  mortcm  patris  ,  juxta  Aitltnam  cit  jf .  ji  8   Donatio  caufa  mortis  eft  ,  qua  trsdttui 

^rnN/.taimcn  probabilius  cft  oppofuura,quod  yci  promictitur  aliquid  vt  donaotis  roor 


Trd^fatus  XIV.  Dc  Promifsione  &  donatione. 


fliorte  fequuU'  ance  Aiorccm  dorucirij  i  Bac 
irreuocabiliccr  ejus  cuidonacur  ,cum  deam- 
bulacoria  voluncace  donantis  vfquc  ad  mori6 
°ad  rcuocand^m  libers  donacionem. 

Igicurdiifrrt^  donacor:  incer  vtuot,prim^. 
qu6d  per  hanc  donator  magis  vulc  donac«riu 
rem  habere  qu^m  ipfum.  i  concra  pcrdona- 
cioncmcaura.  iroriis  mauiilc  donaCordum  vi- 
uic  rem  habcre  ,  qua  ti  qnod  donacarius  illam 
habeatj  poft  mortcm  vcr6  fuam  magis  vulc 
illam  hab:re  donatarium ,  qiiim  fuum  hzre- 
dem.  Sccund6>  qu6d  don.'\.i  j  caiifa  mortis 
omnium  bonorum  praereniium&  faturorum 
valida  eO:  •'  *donatio  aucemint:r  viuosom- 
nino  nulla. 

DtmM'i0        Fierifolec  dupliciter.  ^rimb,  incipiens^ 
«««r«  nivrfi-craclitionc  per  quam  donacor  io  don*cariiim 
^"■"^"^'"cransfcrc  doraiDium,  fsd  rcuocabilitcrj  niU 
morcc  couHrmeC.  Vnde  (i  reuocetur  ,  dcb:c 
rcdicui  resdonacacum  omnibus  frudbibus  per* 
cepcis- 


fa  morcis.  Non6  .  quia  ad  ejyiis  Taldrem  aiiC- 
dicurcapacicas  donatartj,  non  trmpcrrdoca- 
cionistied  ccrnporc  morcis  donantu  ,(Ii^ucin 
legacisi  6c  habiji  a^  ectara  donancis  tempore 
mortis.  (icuc  iit  lcgatis-  Vidc        »  «x 

QJ^  ifiST  I  O  III. 
Qtttmtilo  dij}'trat  dtM^tU  c-tuft  mortii  skvlti  ■ 

REIpoodeacxcicacoZifi^  *  jto.  &  F*- 
gnnian.^x  difFerre  in  mulcis  .  prim&( 
quia  vciila  donaiio  confiraiecur  irrcuoc»i>ili-  rM$$f4m*riit 
cerdooantisraoite  ,non  tndigcc  adicione  hat- »»»»""'"' 
rediuMs ,  at  lceacumindigct.  Sccundi) ,  quia  *f""  • 
(alis  donatio.  li  hat  la  mo.tis  pcrici  lo,  co  i,,„,Mt. 
elapfo  ,  euanefcit :  non  iu  lcgacuia.  Tertiui 
quiavxor  licec  abfquc  viri  liccntia  ccilari  iSC 
lcgarc  polEc :  non  ica  donare  caufa  morcis. 

Quarc6,quia  licec  nonv^iieanc  vicimz  vo- 
iuncaccs  in  voluntacen  alccrius  cuUacz  ,  id  ' 
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Secunrl6  .  incipiens^  fola  promilfioaeabfqi  •  Lllic  in  donationc  caufa  morcis  ,  vcpoccfc- 


Tlia  cradicionc  ,  &  cuncnon  valrc  ni(i  fequa 
turacceputio  :  hacautem  nonfcquuca  ,(iBac 
tcrtimenco  vei  codicillo  valtdo',  valcbic  non 
vcdonacio,  fed  vt  lcgatum ,  auc  Hdcicoa- 
miirum.  Ica  ex  /.  Sen  uMs  f  de  mtrtit  canfM 
d»n*tntit  6e  tlijs  j.iribus  Mtl-  tom.  x.d  xh-j. 
Lngo  dxi^n  iiil.C^  F<iguni  dtcmtr.  lih.  4  e. 
f.  De  jure  communi  eandem ,  quam  oodiciU 
lusfolemDicacem  requirit  Lttgt  ctt  w.  iS. 

CLX  ^  S  T  I  O  II. 

Qn^mtdo  dtn4tit  canfi  mortis' ctnutniMnt  citm 
tejiamentis  &  Itg^^tis} 


REfpondeo  mulcipliciccrconuenire.  Pri 
mr  ■         -  - 


97r 

D«ii«i<#      XV  mi  in  rcuocabilitacc:ficutcnim  ctftime 
MMMtf  ,u  tum  U.  lcgatum  noaconfarmacur  nili  tclucoris 
tiftmmmntu  morcr ,  &  CocoipHus  vitz  ccmpore  reuocari 
^Uimiii.    poc  ll ,  ica  donacio  caufa  mortis.  Secund^, 
quia  licutue  c.  ibnncncum  Sc  legacum  cadu- 
cec,  feuirritum  fiac  ,  nccclTe  (ft  quod  harrcs 
Si  legatanusfuperuiuant  tc(l4tori&  legatori 
ica  vcdonacio  caufa  raorcis  vigorero  habeat, 
opus  eH:  quod  donatarius  fupcrutuat  donatcri 
Tertib.  qu^d  codiciilus  &  donatio  caufa 
mortis  poftulcnt  zqiulem  oumerum  tcftium, 
fcilicct  quinque.  Quart^  ,  quod  fiibllicucto 
^locum  habeaC  cam  iii  donaciouc  caufa  moitis, 
qu^m  in  ccfUmenro  flc  legaco>  Q^nto ;  quia 
in  doiutiooe  cau(a  mortis  condicio  impodi 
bilis  habccur  pro  non  appoHta  ,  (icut  in  (cUa« 
mcncis  &  legacis. 

Scxt6,quia  in  ea  locum  babcc  Falcidia, 
(icuc  in  lcgacis  Scptirfl^:  quia  ficuc  neca^ 
legacum  ,  Uiyiec  «d  talcm  dcnationcm  etiam 
ommum  bonnium.vll^  inllnuatio  rcquiricur. 

06hiu2) .  quia  ficut  <?ominium  legaci  trannc 
in  Icgatarium  ^  morce  trftacoris  abfqne  vHt 
traditionc  >  Tic  (<,  domiaiua  rci  douacz  c&u 


quence  naCuram  concra&us  Quinto  ,  quia 
Itc^c jure  communiexpireat  icgata  perfcquu* 
tam  dcportationcm  ,  aut  grauiorcm  pcr:<am 
tcftatoris:  doiutio  camcn  caafa  moriis&t):a 
conjugifioe  pccnzfufpicione  manct  valida,^ 
confiriaacur  dcporcacione  ,  quamuis  rcuocart 
poflit  ^  donacorc  ,  dum  nacuraliccr  viuic. 

Sexco  ,  lic^t  filius  famili.  s  ctiam  de  confcn- 
fu  pa(risnequca(  cedari  de  bonis  adueDtiii js, 
potedcamendc  cjufdem  confenfu  donare cau- 
fa  morcis  :  at  no(^cid:m  patri ,  oifi  judicis 
audloritasacccdat  Septim6.  quamuisminor 
abfque  liccntia  cucoris  poflic  tcftari ,  dorure 
tamen  nequic  caula  mortis  :imocxigic  judicis 
dccrctum  ,  quando  lioc  ad  alios  contra^las 
pottulitur. 

06lau6  ,  quia  Irgatum  fempr r  ab  hzredi* 
bus  ccftacoris  daiur  Irgatario  1  donatum  ver6 
caufa  mortis  interdum  datur  ab  ipfo  donato- 
re  ,  vt  cum  donatio  incipit  ^  c> adicione  ,  in  • 
tcrdum  ab  illius  hzreHibi<s 

Noij6,  quia  fite(l«mciicum  dctrricum  ,  tuC 
jarc  annullrtur  ,eo  aoulluto  ,non  valet  iega  - 
tum  in  eo  rclidum ,  nili  ob  piascaufas,  ac 
donatio  ciufa  mortis  in  eo  f^ifli  (impliciter 
valct.  Vodc  accuranstellamemuTi  vt  nullum, 
fi  tWc  judicctur,  prrdit  lcgatum  fibi  incore- 
iidum  ,  non  (amen  donatioricm  cauiamortis 
fibiin  eofadbm  Vidc  raUfc  toA.ctnJitlf.6t' 
\  7  vbi  muitos  allcgac  ^ 

Q^V  >E  S  T  I  O  IV. 

Ex^Hihits  refHlis  difntfct  ftffit  ,  fitnedtnMti* 
C0uf»  mtrtis  interviujsf 


D«nar>« 

t*it[m  mfrtit 

& 


1%'tt 


REfp.cumZ.Ktr.</.t4  w.v  t  duplicem  A%t\ 
rcgulamerncrald  Priore(l:donantis  in- 
letiom  magisftatur  qna  verhis,  <)uandodeea  v.nnvmU 
coi.^\l.  PoRerior,quido  abro;vlIt  mcntione  <'ii*.tiuitiK 
'  ^  g  'j  morcit 


j  jt  Summa  TheologtM  A^oraVn 

ttortts  dcnitio/s^t  cft,C(nrc(ur  intcr  viuos, 
eciara  H  fitt  mortc  inflante. 
Qiii«,  vc  not ac  5wNc^  /.  A.ctnf  c.\  Jnk.ii. 
. verbu  titH^re ab(oluie j^olicum indicat  do« 
natitjn-kn  propritna  ,  qiulis  noti  c(i  donacio 
caufanijrcis  (^indo  i^dti  edracatio  niortis 
CvcnotaCif/tf/.d.  itij  fHt)  ip  dubioccnrctur 
donaiio  caula  mortis. 

A  rcgulis  pcfitis  variis  exceptioncs  rcAc 
apponit  »  Incprimi}  (inq  jtf)quan- 
do  mencij  mortis  non  (ir^adhuc  ccnlctur 
donacio  caulamorcis.prim^ ,  ii  fiit  in  tciUroe- 
to  ,  autcodicillo  ,  ncmine  acceptante  •  Secu* 
d6;  n  apponaturaliq'iod  vcrbum  acquiualcnSj 
v.g.  ii  dicatdonansrf/"'/M«  Tnio. 

Deinde  quando  morcis  mcnuo  fic ,  adhuc 
cenfetur  donatio  tnter  viuos ,  prim6  ,(i  60 
aatiofiit  ilne  folemnitate  ncc?(firii  ad  dona- 
tionem  caufa  mortis  >  Sc  cum  liii{i:icuti  ad  do- 
nacionem  inter  viuos  SecuRd6j  quando  men- 
'  tio  mortis  ftfium  ddti  fuic  ad d:lignandum         ...«.r.j.wu.      t«>i|i  >iju«.'»  (.•1««, ,  t<«»/«/»r# 
tempus  exrcutionis  >  non  ad  donacionis  fir  •  *  hanc  gcncralcm  rrgiilam;  oirnisqui  ti  (iitti  •  f^j.u. 
miutem  fufp-ndendam  :  vt  fi  dicat  donatort    tum  facerc  potcd ,  Acli  non  factat.nrnrcis  cau« 


Terti6,fidowitiocnfti  caWpado  fiat in^tc* 
ftamento ,  aut  cdicillu.  Tunc  cnim  S*nch, 
mM.  dicic  padiitn  non  valrre  ,  ra^nrr.ic  dq. 
nationc  rcuocabili;  qui^iquid  dicat  Afol  n^d' 
lii  f  "DubtHn*  ejh  Quart6,fi  quaudohi<io' 
Datiocau(a  n^ortis,  |j:Chim  itlud  non  pona. 
tur1nvcr("ik  Cibftant*alibus  donationis,  fcd 
in  cilce  itiftrumcnti. 

Deniquc  licit  addamr  jnismentum  non 
dciicit  donationem  tllam  j  iiatnra  donitionis 
caufamortis.  OMigatiraiitem  npn  reuocandi 
taJis  eiit  quaii^  non  rcuoondi  trHamcnti, 
quod  icftator  ^urauit  fe  iiori  rcuocaturum. 

Qjy  >fi  s  T  I  o  V  r. 

• 

J^»  f«J^t  -y  &  qmi  ntn  ffjfnt  don*Tt  e*»f4 
morttsl 


PRorefo!utionehajnsqu»IIti  Di^nt^.i. 
tr.G.ref.i^i.  cx  varijs  >quo«  citat ,  iradit 


tx  nuncdano ,  fcd  volo  quo^  non  habcat  bo- 
na.  niii  pift  mortcm  mcam  :  velreferuo  roihi 
vfumfrudum  invita. 

Terti6  ,  fitempore  contrafhts  matrirvonij 
det  confobrinx  in  dotem  talia  przdia  ,  quz 
tameo  non  nifi  po(l  fuara  mortcm  habeaC. 
Quarc6  ,  fi  fi6ka  ctiam  mortis  mcntione  do- 
nct  f  itio  &  cjus  hrredibus.  Nam  donacto 
caufa  moitis  ad  hzredes  douatari j  non  tranf- 
fertur.  % 

Quint&,  fi  fiat  proptermeritaantrcedcncia- 
Tunccuim  in  duhio  ,  vt(ic  ma<;i5cftitax,pr«- 
fumitur  fi:ri  inirrviuos.  Srac6,  quando  ap- 
ponitur  pa^umde  non  rcuocanda  donationc. 
Reuocabilitas  enim  eftproprietasquar  comi- 
tatucneceflario  donationem  caufa  mortis  Vt 
hoc  tatncn  plus  innotcfcac. 

QV  ifl  S  T  I O  V. 

ytinm  rtnoc*bttit«it  ita  co»]itng4tMr  cnm  den^- 
t$tnt  CMttfH  mfirtit ,  vt  imnis  &  tjMMcnm^Mt 
:  irrttucikilitas  fmUo  ndjtH*  Ulmm  dtfirmtttl 

0 

,  ^»*  *  .XT£gatiu»m  refolutionem  exAf»l.  diff. 
D#»4.  '».i  xi%.& SAnehciSH^.\yz\il^tt\Y\t9L\X\xx 

cjit^jA  m»rt„  t^S*  d.i^.n.yf  quamuisenim  donatiocau- 
uhtttoilii.      aortis  itaex  nat  jra  fua  reuocabili»  (It,  vt 
nullppadloirrcuocabilitab^olute  red<ii  poSit.* 
tarrcn  cuenire  ali '^uandnfolet ,  vc  paiflamdc 
nori  rcuocando  >  illi  nihil  omrin^noccat. 

Primo  ,  fi  irrcuocabilicas  liniitecur  ,  V.  g 
(f.  p^tf^um  fiat ,  vt  jioareuDcctur  nifi  per  ex>' 
preiram  rcuocacionem-,  velnonnilt  pnlt  eua- 
(i^>nem  prriculi  pratfcniis  ■  vcl  non  pcrmortf 
donataii)  ante  donaiorcm  Secuniib,  quando 
donanspolFct  donare  validecaura  morris,  <Sc 
i#)ninter  viuts  ;  tu'tc  enim  non  obl^kbi:  pa« 
Ajm  lUudtanquam  inutilc^vt  valcaLdotutco. 


fadonare  potcft  l  tttm  i/ii.<»  frtnc  ff.dtmtrt. 
cnrf   n- 1.  Nam  dnnatio  caufa  morcis  vltimar  • 
voluDtatt  comparatur  /  vlt  C.Ut dormt.canf. 
mort. 

Vndrc  conirario  qui  prohibentur  tcfliri» 
vt  pupillus  *furio(tis  ,  fcruus,  condemnacut 
ad  rrtfrccm,  Sc  ali),  de  quibus  toto  citulo 
dt  dinnt.  Infiit  tfttibtis  non  tfl ptrmijfnm fmctr9 
ttjl-tm-  nec  podunc  donare  ciufa  moicis-'ex- 
ccpto  filicfamiiias.  Hic  cnim  permicccnce  pa- 
cre  ,  non  prohibccur  donare  caufa  morttSf 
quarruis  patre  ctiam  confentientc  .  prohibca* 
t>Jr  t'  ftimentum  condcre  /  t^m  is  ^  dt  dtnmt. 
cuitfmori. 

Oe  quibusbonispoflic  doosrccaufa  mords 
fiIiu«familias;autminor  fiac  confcnfu  tatoris., 
tra<!^at  D(^;f4  r/r.  rtf  ^9  70-  71.  An abfoiui^ 
dorare  poffint  caufa  mortis,  vfurarius  ,  dc 
judacus?  refoluitrryi/.^^.  €^74.  ficutdccxco 
rtf  7J.  dcdonatione  caufa  mortis  intcrcoa^ 
jngcs,  dixi  n  9jr, 

An  vir vxoratiu  carens  fiiijs,habenltamea 
afcendentes,  v.  g.  pairem,  matrria  ,  auum, 
vcl  auitm  ,  prfllt  donarc  caufa  mortisi'  Red^ 
negat /■-•fKK/e^rx  varijs  lih.^.dt  ctntr.c.  f. 
n  19.  nifi  talis  donacio,  vcl  alia  nmilisaiiera- 
ttofirrrt  in  Lu(itania  de  tcrtia,  in  CaftcIIa 
autrm  de  quinia  6i  tcrua  Quia  aliter  inefh 
ciofa  ForeC.  Siautem  prjrdidwscircat  hzrcdi- 
btistam  defccndentibus  ,  quim  afcendcnti- 
bus ,  quamuis  habcat  fratrcs,&  forores,Iibcid 
&  abfotuti  donarc  potcft. 


•TRACT- 
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TRACTATVS  XV 

Teflamentn,  &  alijs  vltimh  volumatibus. 


  .     tur :  £/?  vltima  velnr.t«utdiffefitt9  fine  dtrt- 

Rah*rtdtf'rijtiiHtiotte  ^h'\yoxdifpofiit0\nKc\-  CtdlciliM' 
S  E  C    1   I  O     I.  ligicur  fiio  modo  lotalis  adcxcludeiida  Icgata, 

fi^icicomreilla  ,  ^  donaiioncs  cai  la  moriis, 
De  natura  tcftAmenti,  (gr  Codicilli^     cjuxfunt  difpofitioncsvhimr  voluntaiis  fine 
r  I  dircdla  hcredis  inditutionc  non  cotalcs,  led 

torumque  jolemmtate.  ^^^^^^  tcfttmcnti ,  aut  codlcilli.  Vkima  par- 

ticula  dirtingujt  potifsimum  tcftamcntum  \ 
QV  >fi  S  T  I  O  I.  codicillo.  Quia  tcftamentum  non  poitftftare 

finc  dircfta  hcrcdis  inftiiuiionc  ,codicillu« 
jQHfdfit  tejlamitttttm ,  &  coMcillHsi  autcm  diredam  omnino  cxcludit ,  quamuts 

admitlat  indircda.  v.g-  cx  priuilcgio  incodi- 
Ltim  A  volur.tai  t^uiLHid  (tllo  militis*  &  in  hzredis  fubftitutionc  Ita 
di  jHfl  d  :  ^.fed.  iHi  rc-  tJ4i ol ina d.i i i  ngo d.  i M  ii^^yndc  cx]urc 
&i  dcfcribit  DtfftfineKet»  c\l9t j  iwtH  FagHnd  de  jHjt-  l.  6  c.l-rHm.n  ia 
gmtHitamdthontSfiifimer-  codicillis  ucquc  pofte  dircde  daii  hzrcdita- 
tem  difponentts  t  /jhx  mertt  tem  alicui,  ncquc  dircdi  adimi ,  nc  jiiratc 
tf>fddifpentntii  ctrfirmalHr,  ftamcntorum  ,  &  codicilloiu  confundaDtur. 
fub  fc  przcipuiconiinct  icftameniu  &  codi-  Cedtcill*rn  lUttfnl*  (  vt  cxplicat  LejftHS  l.  ^i.l^f^i^ 
timtnfm  ^{Wi^.JtiiimcrnCizhrlpi^nel  i.fdtitftam  fic  i.c.19  n  }.)  iddita  teftameoto  cftqua  lignifi- 
'^fi''      dcBnitur  £y?  nofirt  jufi*  Jcnienttu,     cat  tcftator  fe  vellc  fuam  difpolitioncm  v  alere 

dt  te,  (juoi  <jt*ts  fefi  mcrttm  fi*4m  fitrivnlt  per  modum  vcl  tcftaroeniivcl  codicilli  ,  vcl 
Addic  Btrthol.thid  cnm  dtrtSh*  h*  t:iis  inftt'  mcliori  modo  quo  poicft  :  &  cam  lim  habct 
tHtient-  Dicitur  ( ;i</?i/iwf»>»r/«)  hoc  eft  nc-  vc  fi  ccftarncnlum  nou  valct  qui  tcftamcncum 
niini  injuriofa,^  juri  pcrfcdc  adxquaca-  cx  dcf  61 1  folcmnicaiis  valcac  qui  cod:ciIius. 
{yelHKtAtts  nefin)  fcilicct  cx  plcno  raciunis  SccUnd6,quod  hzrcs  ab  intcftato ,  (InonfiC 
vfu  deliberatz .  &  liberx  ab  omni  mctu  ,  vi>  ncccHlrius  ,  dcbet  hxrcditatem  rcftituere 
&  fraudc  harrcdi  iu  illo  tcftamcntoinftituio  acft  iiifti- 

Additur,  (dt  eitjue  i  <)nts  fefimerterr.  fitam  tucrctur  pcr  fideiconrimifljriam  fubftiiutiot.j, 
Jitrivuli)  vt  cxcludantur  omnes  conitadus,  rttcnla  fibi  quarta  TrcbLiljanica  Tcrii^>,qu64 
&  donittenesintcr  viuoS ,  qui  fortiuutur  ef-  fi  tcftator  przterijc  fcicn*.er  ctiara  injuft^  hz- 
fr6kum ,  noncxpc6btamortcconii"ahenciuiT.  rc-dcm  ncccifarium  ,  hic  tcnccur  rcftituere 
.. o  Dcniqucadjuuda  parcicult  {cnm  direHtht-  hrrcditatcm  hzrcdi  infticuto  in  tcftarrcmo 
rtftt  ttfittHttetit)  id  opcracur  ,  vc  cxcludat  rc-  iHo  in\ialido  rctenca  fibi  porciooe  dcbita. 
liquas  vltimas  voluncates.  Qnja  |lcr  foiura  Quarc6 .  qU^'!  fi  patcr  ftcii  tcftiraentum  fo- 
tcftamenturn  hzrcsinftitui  poccft:  imohujus  j-.-.jnc  inccr  filios  ,  &  aliqucm  illorum  prx- 
dircda  infticutioiu  ncccllariacft  ,  vt  finc  illa  t  rcat ,  vcl  injufte  cxhzrcdct,  fi  poftctob  tale 
Ceftamcntum  non  valcat ,  nifi  td  pias  cjufas.  vitium  annuilctur  tcftamcntura  .  valeac  vt 
"Vidc Snrd  dtctf  i  n.A  &  Acintfum  Ohfer.sf-  co^ici.lus  .  &  idco  fili|  alij  fucccdcntes  ab 
7»  9  Obfcruat  tamcn  i^/e/  rr..d/.  1  1 14  fAT  intcftito,  rctcntis  fuis  Irgitirois ,  omniaalu 
riofira  Ord.ltb  4  /ir.Sz.  fufficcrc  hzrcdts  infti-  quibui  [>atcr  intcr  libcrot  potcrat  dilponcr 
tuiionrm  tacitara,  qualcmfacit  qiii  habrns  ,  tcncaotur  rcfticuere  inftituus  in  talt  vi- 
dcfc  vcl  afcendcnccsdc  trriia  libc-     tiofotcftamcmo.  UaZiig*  »  17. 

sc  dil,  :i  i.  fic  illosinportioncubiig  ta 

cacit^inftituit. 
"98         Codicilhis  (Ilcitur  quafi  paf iius  co-feXjSc  \ 
luriftis  Irfitt  &  Cde  cediciUu  trit.  fic  dcfini- 

Gg  iij  QY.fiST 


Summd  Tbeologi*  Moralis 

Q  V  ifi  S  T  I O  II. 
Quotuflix Jit  t  ftMmtntHm ,  &  codicillm? 
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^iHmmck  1  t^cuiog 

.  enira  per  corlicilium  ncqueat  hzres  inftitui 

dire^d  :  fubintcliigttur  ex  bcntgna  juris  ia- 
ccrprctatione  ,  ac  li  tcdator  diccrct  ;  Jio^t 
h*rtdtm  i  mt  mlt«t  irft.tMttm ,  vtl  tjm  m>ki 
mk  iHttftite  fncctdM  t  vt  htrtdtt  'ttm  mttm  rr- 
'T"' Eftamcntufndiuiditur  ptim6,  &  princi-    ftntt*t  P«nl9 


1  pali  terin  clautum  &  apcrtum  Ci^ufum 
f».i»/Ux.  eft^quod  itafit  in  fcriptis  ,  vt  eaquzconti 
nct ,  non  dcclarcntut  tabeilioni»  ncc  tcftibui. 
Apcrium,  q  lod  etiaoi  nuncupaiiuum  appci 
latur ,  cft  quod  fic  corim  tcftibus  dcclarando 
illis  omnia  quae  in  iilo  difp  muniur  :  6c  hoc 
poteft  ficri  tam  per  fcripturaoi ,  qux  voce  in- 
ItK^cufmu-  tciligibili  legatur  coram  ipfo  tcltatorc  &  te- 
uum  ftibus  ,qi'i  n  foia  vocc  ,  dilponcntc  flc  dccla- 


tnm. 


fm»i»flt*. 


rante  vc:b.liter  tcftatore  coram  tcfttbusom* 
nii  qux  poft  mortem  fuam  fieri  vult-  Ita  ex 
OrJtn.Lxfit  /  4  nf  80.  *  4.  FmUfcttt 
t0nfult.\76  n  6.&  ^tmff  otf.^i.tt.H. 

Diuiditur  fccund6  in  (oicmnc  ,  Sc  non  fo- 
lemne  ;  illud  vocatur  perf;(5kum  .quafinulla 
ci  f)lcmuiusd  iir.  hocdicitur  imp.-ifcAam, 
qu6d  folemnitalis  requifitzd;f:d  1  laboret: 
qiiamuisi  Ttpcrr-dum  nijgis  pr.  priidicatur, 
^\ind  qiiis  incrpit ,  &  morte  przucntusnon 
tbfoluit.  Codicillus  ctiamiiiftar  teftamcnti 
dupicxeft  ,  alccr  ciaufus  quifcmpcr  fi:ride« 
bct  in  fcriptis  ,  altcr  apertus  ,  feu  nuncupa 
ciuus  :  &  vtcrque  ficri  potcft  ance  .  vcl  poft 
tcllamentu,nec  reuoiirt  cenfetur  teftaracntu 
AibGrqucnti ,  ft  voluntascontraria  non  patcat. 
Sivnus  codicillusalteri  rcpugnct  ,  poftcriori 
fttndum  cft. 

QJ/  ifi  S  T  I  O  III. 

Qutdfit  tnftttHttc  dirtSa ,  &  inJi  t£ljif 

PRomagis  expiicanda  ditfcrenliainterte. 
^^j^  .j  ftamcntum  &  codicillumditimus  iiiftitu- 
^*''  tioncm  dircftam  clfc  ,  cum  tcftator  nominat 
ad  hzrcditatem  aliquem  ,  qui  tmmedittiab 
iplo  tcliatorc  illim iccipi&t,  null.)aiio  iiiter- 
ucnicDlc  hzrcdc  ,  qui  cam  illircllituat.  v  g- 
cumt-ftatordicit ;  Pttrn)  fit  wtttt  kdrts  :auc 
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Inftttutio  dircdli.  5c  indtrcAa  przter  alios, 
habciit  hunc  eft.  dum  ,  qu6d  inftitutusdi  • 
Te€ti  capittocam  hzreditatcm  ^  quando  vrrb 
inftitutto  cft  indircda  ,  dctrihitur  quarta 
Trcb;lliinica  ,  prztcrquam  in  qutbufdam 
cadbus  jure  exprcflis.-q'  am  parti  libi  rctinet 
h^res ,  qui  grauatus  eft  harrcditatcra  rcftituc  - 
rc  Vidc  Mot  tiitil  i.d.  114  ».4.  d,  181  Hnm. 
J^.d.i^j.r.nm  7. 

Q^V  >e  S  T  I  O  I. 

J^j^*  fclemnit*s  rt^nirMitr  nd  codictllnm  tam 
dt  jnre  ccnimtini ,  tiuim  Lnfimnoi 

REfpoudco  c\.\tt\  AioUmrn  i.  \n  de  jure  98! 
Qommnnx  l.vlt  C  de  ccdtc  f  vlt  jnft.  ctitnUi 
de  fi  leicom  heredit.  inomni  codictUofiuc  io  filimmaMt. 
fcripti«&  clau:isfiat  iftue  nuncupaciui,quin> 
que  trftcs  rcquiri.  ac  fufficcre  ,  im6fumcere 
nec  rogatos  ,  ncc  mafcufos  »  puberes  tamen  & 
libcros  ,  aut  pio  Itberis  habitos  >  vt  addic 
Faf^nnd.dtcontr.l  6.c  i.  n.  Qu^ndo  ver6 
codicilius  fit  in  fcriptis  ,  rrquiiitur  infupec 
fubfcriptio  tcftiam  ,  6c  nulla  alia  (olcmnitas» 
Hzctamcn  procedunt  de  cndicillis  com- 
inunibus  Nam  excipitur  prin  6  .*  codic'lIu< 
czcorum  in  quoexigunturiepicn  ceftes,  iC 
CabclJin  ,  aut  aliquis  tabellionis  loco,imodc 
omnis  foicmnitas  in  tcftamcntisczcoruro  re- 
^difua.  Excipitur  fccund6,  codicillusinter 
Iibrros.  in  quoft.fficiunt  duo  t'ftcs,  Hcut  in 
tcftamcutointcr  libeios  Excipitur  terti6:co- 
dicillus  militis  tn  bellica  expcditione.  Ibi 
enim  non  petiturmajor  folemnitas,  quiraad 
ejufdcm  Ccftamentum  ,  &  qu6d  roiles  pol&c 
codiciiio  hzredcm  inftituere. 
De  jure  Lufitanc(vt  idcm  citatus  MoHns 


dicit,  Jteiin^no  •mnia  mt>t  bo».*  Pttro  ;  mtji  trddtttx  l.  4  Ord.  tit.  7  i.%.Mntepen  )  fiue  co 

PttrHi  htrtUtMttm  ron  ait-*t  yfit  mens  h*rts  diciilusfiatnuncupatiud  manu  tabcllioiiis,auC 

^moKiHS ,  vtl  rflinifuo  me*  i>«nA  ylr.tonio.  manu  tcftatoris .  &  ab  co  fub(criptus  ;  atiC 

Inhoccxcmplo  Petrusdicituririftitutus,&  manu  alterius  priuatar  pcrfonz ,  fiuefiatin 

Anionius  fubftituti'sdirc5kc.  Quja  vtcrque  i  fcriptis  ,  ftempc  clauf  1$ ,  &  cum  inftrumento 

Ct:Ht<>rc  immrdiate  accipit.  approbaiionis  in  tcrgo,  fu(fik:iunt&  exigun- 

Inftitucio  indircda  ft,  cum  quis  ita  nomi.  tur  qnatuor  teftcs  vltra  tabciiionem ,  aut  te- 


nitur  ad  hzrcditatem  ,  vt  non  capiat  illam 
i.nn.cdiatif  a  icftuore  ,  f:d  (b  aiio  .  qui  cx  te  ■ 
ftAioris  prxcepto  cam  illi  rci>ituat :  v.g  cum 
tcttator  nominato  aliquo  hzrcde ,  sdjungit. 
,  «mt  n.m*'d»  .  vt  fi  h«rts  m  mt  jam  nomi» 


ftatnrem,  quando  hic  manu  fuacodicilluim 
conficit  ,  aut  vltra  priuatamaliam  perfonam 
tcftatoris  loco  codicillum  fcribcntcm  ac  fi' 
gnantem  t  mod6  tamcn  tcftes  fubfcribanC 
Eiicdcbcntpuberes  ,  &  libcri,  aut  prolibc- 


r*'usmori.^tHT  fint  lii>tris ,rtftitHat  Larc  litMte  ris  hibiti  ,  eciam  promifcui  fcxus. 

.-  vel  pt>  e'Hi  morttm  dtHtniar.t  <  wnim^  Statur  autcm  )ure  communi  in  codiclllif 

I»  iMhemm  id  Pmmmm  t  tunc  Paulus  iwiitc&c,  intcr  liberos .  aut  roilitis  in  bellica  expedicio' 

oblique       fideicommiirariiiiiftituitur  Item  nc.  Mortistcmporeorc  tcnus  valcbit  codicil- 

li  quis  pcr  codictUum  rclinquat  omuia  fua  lus  cum  frx  irftibus,  etiam  fcsroinis.  )n  ijs 

l>aulo,  erit  ioftiiutio  iQdircAa  Cum  pagis>  &Jocis  defertis  inquibus  valettefta- 

inentum 
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nentum  cum  tribus  teftibut ,  valcc  eiiam  c6  .  tam  CitiH  aucem  hot  ficri  neque«t»  ck  ee  <;)uo4 

dicillus  cum  ijfdeiB  fiue  claufus  fiac  * fiue  nu  •  toca  carcha  ezarata  Oc>  ponac  fuum  publiuim 

cupatiii^.  Quando  in  hoc  codem  rcgoo  codi-  flgnum  in  aliqua  parte  foiiorum  ipliui  tcfta* 

cillus  Ht  hominis  czci  *  addciidus  cA  vnus  meiiii,  fic  ii\  ini^iMmencoapprtTbitionis  dc 

Ceftis  vltraaliosaiioquin  rc(iuifico&.  daiec  fc  poiui/Ic  ngnuin  fuuai  in  ipTo  ccft»* 

rocnto,  coqu6d  falium  aibum  non  habuerit». 

(^y.ASTlO  V.  in  quo  indrunnencum  in(  iprreC.  Si  idooni«(1 

uct ,  puniiur  amilfione  cih-.i )• 

J^dfelemnitas  rt^Mir^tHr  ad  ttflttmtntii  tUtt- 

fnm,  tnm  dt  jnrt  ctmmHnf  ,  tnm  QVifiSTlO  VI. 
dc  jnre  Lttjitano^ 

J^Ud  fAemnitJis  re^uir^tnr  aJ  ttjl*mtntHm 

^St              E  jurecommuni  juxu            it/.M.  z-  HHncnpMttHHm  dej-  re ctmmHni,  & 

f$fsmtnti           IX  l.  hac  cenfnli  JfimM  C.  de  leitam.  vc  l,H(itanol 

ttujiftltm'  tcftamcncuro  valcac,  h«c  folcroniip.s  obfcr  •  jfj 

uandaeft.  Coofcfta  fcripcura  difpoiiiioocm  I^Ejurc  comrouni  ,  »t  vidcrc  cft  apud  Kuncufti: 

teftacoris  conctnence  ,  adhibendi lunt  fcpccm  yal-tfcum  cenfif^.n  6.  feruabicur  hxc  Hiirjl»n^tn- 

teftes  mafculi  ,  pubcrcs.  libcri,aucproIibe-  fulcranitas.  Adhibeiidi  func  fcpccm  ccftes  "/''«KawM 

rishabiti,  6c  rogaci  ,idcftad  hoc  vocati  :  &  mafculijlibcri.auc  pro  Itberis  habiti.pubcres, 

coram  illis  omuibus  iimul  dicec  tcftator  il!ud  &  rogaii  j  Sc  coram  illis  omnibus  debet  tefta* 

ciTe  fuum  tcftarocntum  ,  idque  fubfcribct,  vel  tor  dcchrare  fuam  voluncaiem  ,  liue  in  fcrt* 

fi  fcribere  nclcit  ,  aut  non  potcft,  adhibcndus  ptura  earo  continence  ,  Sc  omntbus  llroal  au* 

eft  oAauus  teftis  ,  qui  ejus  loco  rabfcribaC!  dicncibus  le^a  :  iiuc  voce  ccnusabfque  vlla 

dcindc  eodem  tcmpore  fubfcribenc  illi  fcpti  fcriptura  ,  pronunciance  teftatore ,  quc  poft 

tcftes,  5c  fuo  vel  alieno  (igillo  illum  iignabut  mortem  luaro  vuli  6:ri. 

fatifque  erit  vt  omnos  eodem  annuio  iigricnc  Qiiando  interucuic  icfiptura  ,  non  oporteC 

Secundum  jus  Luiitanum  dabitur  fequens  quod  teftcs  fubicribanc,  vel  iigiiium  appo- 

foiemnicas.  Scripco  tcftamcntodebcc  tcftator  nanc ,  cum  ncc  ipla  fcriptura  rcquiratur.  Erit 

iilud  intus  propria  roanu  iubicribcre  .  ii  ma-  auccm  raagni  mqmcntifcriptura  confc&a  pc^ 

Duaiiena  fcriptum  eft  ;  G  ver6  fcribere  ne-  publicum  tabeiiionem  ,  qui  de  tcftibusmen-* 

fciac  >  aut  non  poflic,  fubfcribcndum  eft  ab  cionem  faciac.  Quia  tuncnon  eft  opus  teftet 

eo  >  qui  illud  fcripiit :  deinde  claudi ,  Sc  con-  poft:a  fifti  Sc  cxaminari  in  judicio  t  Oc  illa 

fui  dcbet:fic  confutum  tradendum  eft  k  cclla  •  icmper  probabii  teftatoris  voluntatcm,etianx 

tore  cabeliioni  coram  quinque  ceftibusmaf'  iilis  ccttibus  jam  rootcuis.  Tcftaroentu  enim 

culis ,  libcris  auc  pro  libcris  exiftiroatis  ,  Sc  non  corruit  per  illorum  morcem  ,  probata  (c- 

pubcribus ,  feu  qui  deciroum  quartum  zcatis  mcl  dcfundi  voluntate  per ioftrumentum  pu 

annum  excedant .-  &  curam  iilts  omiiibus  in-  bltcum. 

terrogabit  tabeIliotcftatorem,aii  illud  licejas  Sccunduro  |us  Luncanum  0r<;/./<i>.4  tit  8o. 

teftamcntu.  habeatque  illud  probono  iiimo,  potcft  fi  ri  vno^  tribus  modis  Priroo  ,  in- 

&  valido  :  eoque  sthrmantcr  refpondcnte,  tcrucnicutc  fcripturapublica  i  feu  ubellione, 

(lacim  przfentibusccfttbus  przJii^is.confivicc  qtii  ipfum  Ccfttmencum  rcr|pferic  Sccund&» 

inftrumentum  approbationis  in  tergo  iplius,  intcru:nience  Colum  fcriptura  priuaca ,  hue 

declarando  in  illo  tcfta(ur:m  (ibi  tradidilfc  ipllus  trftunris  j  iiue  alccrius  priuati  Terti6, 

ceftamenturo  illud  ,  lutbuilfcque  pro  fuo.bo  •  miliaomi;in6  incerucnicncc  fcriptura.  Si  flK 

no      valido:  inquo  inftrumsnco  lubfcribec  pri>no  roodo  «  adhibcndi  funt  quinquetcftef 

oronesquinque  ccftcs.  &  ipreteftatur  ,  li  Ccii-  mafculi ,  lib:ri,  aut  pro  liberis  habici ,  6c 

bcre  fciat  ,  Sc  pnilic,  fin  minus  fubfcrihit  de  majarcs  quatuordeciro  annoruro,  itaut  cum 

iDandatotcftacoris  ,  eoqu6diiie  ncici>t,aut  ipfo  tabeiiione  iint  fex  c:ftcs,  Sc  lcribccur^ 

non  poillt  icribere.  tabcilione  in  iibr^  notarum  ,  Aiblcribecurque 

Prrdiifba  habencur/i^  4.  Ord.  tit  So./  1.  k  przdidlis  ccftihus  ,  iS<  ^  ceftacore.  ii  ipfe  fcri- 

vbi  additur  tellamcntum  altter  fadum  ciVe  berc  fciat&  podic ,  iio  roinus  fubfcribcC  ejus 

ioualidum.  Ibidem imponicur pcenaaroiflio  iocovauscx  Ccltibus  dcclaraado  juxca  fub- 

nis  ofiici)cabcHioni  ,qui  inftrumcntum  illud  fcriptionem  ,  qu^id  fubfcnbic  dc  mandato 

approbacionis  iiue  tcftamcnti ,  Hue  codicilli  tcftacoris,co  qu6diilei^ei'ciac,  autnonpofllc 

confeccrit,&  non  f  cerit  illud  fubfciibi  a  fcribcre. 

(cftibusinco  noroinacis,  &  ^  tcftatore    SC  Si  6at  fecundo  modo,  oec  in  tergohabeaC 

(ubdicur  quod  inftrumcntum  approbatioois  publicum  inftrumentum  approbacionis  fi^ 

aiiccrfaduro  eric  nullum-  acabrilionc  juxca  formam  przicripcam  ccfta* 

Denique  vc  fraudes  omnes  viccncur,  prcci-  mentoclauio  ,  hzc  folemnitasadhibcnda  cft;. 

pitor  in  fcquenci      vc  tabcliio  fcribac  ,  auC  Imprimis  qui  ccftamrntum  fcripfic»8Ut  fub« 

icrihcreincipiatdidum  inftrumcnCii  inparte  fcripfii.  riiic  lit  ipfc  trftacor ,  liue  aliquis  alius, 

ahcujus  folij.  in  quoaiiquid  tcftamcnci  icrip*  loco  ubclljunis  hab:btCur  ,  &  vlcra  iilum 


G  g  iiij  ad 
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*derunt  qulnque  teftcs  m.fculi ,  pubcres .  &  rii .  ncccffiria  tfft  «iam  raentio  loct ,  in  quo 
libcri  aut  pro^  libcru  habili,  qui cura  eo  qui    leftaracmu  fit.  Ita  GtmtK  &  S^ncb  ct  q^A 


_  i  A   f  •  <->i">i>vui  au  luiiiicin  LuiiiinDci icripiurz  pu* 

•  M  5  r  uV  •?      o°  n  i"'"  blicx  .  vt  probat  C^U^s  dc  tmft  cJf. ,  h  »  9. 

iUudrubfcribcnl.  Sifiutcrtii  «odo.quimo.  vbinctatnbn  fufiiccrc  ^xprirai  oppidura  .  vt 
duslolura  permittiturtcmpore  iBortis,ncccf- 
farij  lunt  fcx  teltcs,  fiuc  mafculi  ,fiuc  farmi- 
nae,  quibus  praefentibus  tcftatorfuam  vcUin- 


dicendoEborz,  fed  oportcre  cxprimi  locurn 
paticularcm,  vtdotaO.  Ord.hh.i.tit.So.  J.j. 


latem  aliquo  modo  dcclarcc  abfquc  vlla  fcri- 
ptura  ;  at  iitcftatorconuatucrit  cx  eomorbo» 
«alc  Ccftamentum  crit  nuHum. 


S  E  C  T  I  O  II. 

De  fcriptura  tejljmf/iti, 
Qjr  ifi  S  T  I  O  I. 


C^ifiSTIO  II. 

triim  t}H*nAo  in  fcriftnr*  ttjlameyiti  rtftritnr 
tili^ua  rafurm ,  fttnctHm  10  ,  vtl  wiifimiM, 
*Ht  qutd  jimilt ,        tijhmtKinm  vitieiuri 


SIi  conclufio  Qui 
latio  eft  in  paric' 


Quando  rafiira ,  vcl  canccl  -  9^5 
accidcntali,  v.g-  in  ijt'*'^"^"''* 


7'truM  tn  ftripttira  ttftamenti  tforttat  notari 
iiim ,  mtrftm  ,  annitm  ,  &  locnm,  i» 
tjno  ipl»m  ttn*wfeKtttm  fn 
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tt:l*Mtnte. 


D Ico  prifr6 :  C\  tcftameniur 
pturam  publicam ,  nccclTe 


m  fiatpcr  fcri- 
cft  quod  inct 


Timferil 
n»i*'it  it 


qu»  IpcAinti  ad  omaium  ,  non  rcddit  -.'^{"I^^^JIj 
mcntum  viciofum  ,  ncc  fufpcdum  ;  fccus  li  " 
Cn  in  parte  (ubftautiali  >  v  g.  circa  dicm.men- 
fcm,  &annum,  vcl  circa  inftitutior.6  hatrc- 
dis  Prima  pars  conftatcx  Glofadl.  vlt  Cdt 
deeiiit.T>.  AdrmKi.  Sccunda pars  Cradirur 
tb  y/(f.v  7riHtactinj.  lih.  i.  variar.  rrjol,  tit  de 
fi  le  it.jh^umrrfol.ix  n  z. 

Et  quidcm  fi  abolitio  vel  interlineatio  fic  in 
dies  ,  mcnlis,  &  annus  notetnr.  Patetcx  gc  -  p^rtc  conccrnente  totum  tcftamentun),tolum 
neraii  rcguli ,  quod  hzc  tcmpora  dcbentap-  rcddit  fufpcdtumi  fi  in  partc  non  conccrncn» 
poni  in  quolibet  icftrufflcnte  publico ,  fe-  .  fuluta  rcddit  fufpc«f2ura  quoad  talcm  par* 
cus  non  valct  Caf  ifuoniam  de  proh.it  &Ord.  ^^n»-  Cum  prardidis  tamen  ftat,  polTc  efle 
lih.i.  tit.  80.  jr  7.  Benetamcn  notit^C<»/</.  validura  teftamcntum  ,  in  quo  funt  did«  c- 
rirtir.de  empt  &  vend.c./^.mit  n.i  nonrcf;r-  mendaiioncs  ,  vcl  additamcota  *  vt  habctur 
rcponaturne  dics  in  principioinftrumcnti,an  «•rprefse/ VM>f/ C.</rf«/^«;H.vbircdditur  ni- 
in  finc  Si  indidoinftrnmentodcntur  omnia  f'®»  quia  quod  aliqutd  l»t  intcrletum  ,  fcil 
requifita  ad  nuncupatiijum,  valcbit  vttalc,  '"tcrfignatum.  aut  fupcrfcriptum  ,  non  pcr- 
vtpote  quod  fcripturam  non  cxigac.  At  )uxta  ''"^^  *d  juris  fulemnicacem  .  fcd  ad  fidci  auc 
jusLiifi-  Ord  tib.^  tit.  80  /  vlt.  nonvalebit    falfitatis  qucftioncra- 


nifi  ccmpore  mortis  fiit,  Sc.  mors  fcquatur.      Q^turc  vidcndum  cft  ,  vtrum  rafura,  vel  . 
quid  quando  tcftaracntum  eft  ficlum  pcr    q^iarlibrtcmcndatio  fida  fitconfult6.an  pcr  j/^Vi, 


fcripturam  priuatam  ,  non  appofito  die.men-    crrorcm  t  volcntc  ,  aut  non  volente  tcftatore?  Ttfnt* 
fc  , &anno.' Noikvalerccft  communior  fcn-    Vndc  fi  conftjt  qu^)d  pcr  crrorcm  autfine 
tcntiaapud  [aldaic^p  de  tmpt.  n.  ij.  &  Cur     ji'llu  tcftatoiisaliquidabolitum.  autfupcrad* 


qi»  futlt 


doijtm  tn  fraxi  t^.inlirnmtntr.m  k.i.  Oppofi- 
tura  tcnct  ylntet:.Ci6mtz..tn  l.yTaurt  w.^j.C^ 
Satich.lth.4  opnfcc.i.n.^. 

Dico  tamcn  fccund^i ;  fi  teftamentum  fit 
rlaufum  .  fcu  in  fcriptis ,  &  fi:.t  fecnin.tira 
fjrmam  juris  cpmmunis  ,  vbi  id  fcrmttir.nc- 
CclTarium  cft,  vt  ctiam  quando  matm  tcitaCc- 
rist  vel  alcerius  priuati  lcriptum  fuerittcon' 
tincattalisfcripturadicm,  mcnfcrr,  &  annu. 
Si  auccm  liat  jiAta  formam  juris  Lulitani  fatis 


ditumfit.  ncc  viliatur»  ncc  variaturtcftam6- 
cum  ,  eciam  quoad  ca  qnz  dcleta  func ,  fi  Icgi 
polBnt.  /  I  in  friii.ff  dtijitjtia  inttfiam.  dtltn, 
QiK)d  fi  Icgi  ncqueaot  ca  quz  confulto  dcieta 
futic:  aliunde  autem  ,  aut  cx  antecedentibus 
Sc  confcqucntibus  fuffiL-ientcr  incciiigacur* 
vidcnduni  cft  ,  an  faerinc  dcicca  ancc  confu- 
mationem  tcftamenti  vcl  p^ft  illara  1  (I 
ante  confurorpationcra .  non  valcbunt.  ncc 
prti  poftunt ;  fecus,  fi  poft  confumraationcm^ 


lUU, 


eft  qubd  iii  inftfumcnco  approbatiouis  pona-    difta/.|.^  fed  p  Itgt.  Quia  fi  tcftator  prarftari 
rurdici,  fflfefis,  &inntii.  Nampcr  tale  in-    vnluiflet  fic  dcleca  ,  rctccifict  antecoofara- 
ftrumcntum  pcrficitur-  Sivcrit-'"-       rum  mationcm. 

Si  auicm  conftct  fiftam  fuilTc  raforam,  vcl 
interlineationem  confultu  ex  voluntare  Cc- 
ftatoris  ,  procul  diibio  non  valct  quod  dcletu 
cft  ;  imo  tocum  tcftamcntum  erit  nullum  ,  fi 
tnttim  illtid  conccrnat  parsdclcia.  \ttkA1ot. 

;  Si  vcr6  tcllator  '  pjrtem 

lo...... i..<i.icrxc ,  dcclatandu  ic  la  iccuicobftU- 

quara 


nanu  priuata  fcfiptnra,  faeric  n 
fccundikm  juscommUne&  Lufitanuni  valcbit 
finc  vlla  cemporis  notatlone,  vtpotc  quod 
mtlljm '"  ri' rurara  elttgat. 
J^lc      .  ..  1;  eadcm  ration" ,  ^<  in  5i'drm 
in  quibus  ad  vaK 
Uwtt      rci^iptnrttn  rcqutritur ...  n 


« 
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t^unctftm  noD  conccrnentcm  tncum  ci  fta- 
incntum.,  ic  p<<(^;a  fuic  hce  confumatumjfb  - 
lum  vitiatur  psrs  ,  quz  prr  talcm  cauf^m  l&  • 
cermt^r ,  niii  condet  tc(\atc<rcm  ii.ti>mare 
veluillc  lotum  ttftamentum  ,  T.g.  (iiaUitue. 
ra<  trcs  hxredes  ,  Sc  omnium  nomina  delcui. 
fti  dcilarans  ickirco  cc  td  fecille,  qiua  vnut 
e*orum  tibi  erac  contrarius  .  t(  ilamenium  lo- 
iumcorrailquoadii  ftitutioAem  illiuscontra- 
rij  :ni(icontict  tc  nn^plickcr  volutlle  totum 
eucrtere  In  dubiotaa  Icf^ata,  qtl^^  intlttu< 
tioaliorum  hxrcdum  ,  vtvaliHi  &  tirma  fu- 
(lineotur  l.cMncelUuti-tt  ff.de  tp  ^n*  tnv^. 
dfltn.  Si  autcm  fada  fttabujitio  vci  cancella- 
tio  lu  parcc  nonconccrnente  tctum  teftamsn- 
cum  ,  &  oonconftcc  voluiife  ttlbtorcm  toiu 
reuocare,  folailla  pari^  inr>rmatujr  Oidlapro- 
ccduni( vt  ait«x^jir*».0'«»»»\^/  i,.T<iuri  n  90  ) 
etiamin  nuncupatiuo  redadto  in  ruipturam. 

Rogabis,  vnde  conftare  polfitraruras  & 
canccllationes  fa6bas  faillc  conrtilto,  &  de 
volunta  c  tcftatoris,  vci  pcr  errorero  >  ac 
nolente  tcftitorc/  Refpondeo H  notaiius.auc 
alius  qui  tcftamentum  rcriptit, in  ipio  cq^r- 
pore  tciiamcnti ,  anteqttam  illud  abfoluac, 
drclaret  fc  fcciile  intcrlineaturam  ,  &  can- 


Traflattts  Xf^.  Df  Tejlamentis . 


Qund  fi  nuliaratione  conft  e .  \  qtiorafura» 
vel  cancellaiioiV  f.£ki,  vri  f  ■  olle  per 
errorem«cunc  teuan.ciuum  qi.-nad-iam  far<c. 
in  qua  macula  repcritiu,  iion  prwb*c  ;  &.  i» 
pars  ci  •ccrnat  cotu.iotu  etic  inutiie.niii  adlu 
daurula  codtcillans.  Qnia  tunc  prikatna- 
culaarLaitillttuc  t  ■  redis  ,  valebit  quoad 
Icgaca  ,  &  aiias  >  ,  u}nes.  In  dubii>.  aii 
ajqutd  iic  canceilfatura  pcr  errorem  >  &  in- 
coniuii^  ,  cenicndiire  eft  canccliatt:m  coniul- 
t5  ,  nili  fcnpta  cii.t  libercas,  vci  altqiiid 
fpctftans  ad  piamcatiiam  .•lunc  eiiim  ccnfe- 
bitur  canceliacum  per  errorem.vt  TaleicqiKxi 
fauore  libertatis,  vei  pix  oauis  fcripiam  eli. 
Stc  Bait.i  eanctilai  tfMtvtrh  n  mtn, 

lliud  circa^^mnia  przdidka  i.OiandumeiV, 
eriam  quando  cnnlHctctUcurcm  c»nluli6ali- 
quid  2 d::miirc,  vcl  addid i iFc  circa itift ttuiinti^, 
vcl  legata,  poil  teilamentum  pcifcd^um  & 
conrummatum,non  vaiy:  talcm  aHerr  ptiot.6 
vel  addicionem  ,  tl  abique  roiia  lolemiM' i.tf, 
falccn  codicillari  fida  eit  Q^a  prior  vi  inii- 
Cas  iolcmnis  non  ni6  per  pclteriurem  fulem- 
nem  reuocacur.  Quod  ipeciaiiter  proicgattii 
a-idcti-iis  ,  vcl  adimcndis  notac  Molini  trM' 
i.d.tix  if.i.At  varios  calus  excipitC/ /.«.^ /< 
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cellationem  in  tali  Icco  ,  per  hoc  conftabie    ^tn.Jnjht  ^ittiut madn  ttfimm.cenfir.  £tquid£ 
f^af.iitlc  cx  voluntate  tcftaroris.  Item  fiibi-     per  ioiam  przlumptam  vuluntatcm  nudtm  ^ifiorum 


rtfltt  dtt» 

mwn  ,  vcl 
l  m  •jf -m 


lcgataadimuutur  ,  quandu  fuperucnit  in'.(ci- 
citia  inter  iegatarium  &  ccftaCorem.  /. $. 
dttdim.ltf^.  iuxca  probabilem  fcntencta  fem- 
pcr  pro  foro  confcicntiz  valec  pofterior  vo- 
iunus  ,  &  fi  non  iolcmnis  ,  faltcm  antcqi.^cn 
cODtiaciuto  per  judicts  feDtencia  deccruaiurk 

Q  V  y£  S  T  I  O  I  I  I. 

f^Tum  valtat  ttflamtntum  Mlttnn  mMnu  /criftn, 
tn  ifH»  tiifui  il!u  l  fi.riffit^vtl  itUtri  ft  Jond 
tffi  coti)u»cl*  ttliqutdrtUnquituri 

GErferalij  conclufio  cft  non  valcrc  tcfta-  989 
mentura  quoad  id  quod  lcr^iptor  fibi,  s<rHtr,tfiU 
mentum  amitfatur  fiiie  doloaut  culpa  p9.rtif,    aut  in  iuam  commodum  adlcribit,  ipfumqj  ahijHiui» 
cujus  intcreft  ,  poteft  per  dubsi^iles  probari,     fcripcoreai  inciderr  in  pxnam  filfi  Iiaezrs* 
vt  tenet  r ata/i  dt  jure  emfiy.  ef.j  f  fi.u.^i,.     natu»  coniulio  LibontanoC.<<f  fiht  md-  * 

/  cx  prz  lidti  i^ic  ergo  in  noitroeticntu  Item    /irr<^  toto  fcrc  titulo  Vnde  conftat  prur6: 
fi  ex  »n«eccdemibus,vel  cdrcqiictibusd^pra*-     non  valere  quod  pater  in  £heno  tcftamento 
hcndatur>veritasfcripcurzrafz,auccicellatz>     adicribic  6iio  famiiifs  ,  cum  debeat  es  illo 
aut  interiincatZj 
sd  erit  per  hzc 


dcmdeclaret  fadla  fuiilc  per  crrorcm  &  in- 
conlult^  ,  fides  ci  adhibcnda  eft.  Mtl.d  tj). 
fi  II.  Quod  n  nocarius  in margine  ,  vel  puft: 
fubfcripcionem  6c  (igourn  fuura  iimiicm  dc- 
clarationem  factaC  ,  cidem  non  ftabitur ,  cum 
potueric  tiericx  inceruaIIo,5e  filfo  U»7rtn- 
fdicinifu  lilf.x.VMTtar'  tit.dt  fidt tnlfr  rt/il.it- 
M.i6.i2^  Snrd  tt  \  .nnf  \(,  n  ly.vbi  limitai^ii 
uotariusdicac  fe  pcr  errorcm  cancclialle. 

Poccric  cciam  conftare  vericas  per  duos  ce  • 
ftc»  deponenies  canccllationem  ,  &  iutcrli- 
neatioiicm  faAam  futirc  dc  voluntateccftatu- 
ris  ,  vcl  per  errorera.  Quamuis  enim  rcqui  ■ 
rancur  rcpcemcei^es  ,  vcl  in  LufitaKia  quin- 
quc  ad  valorcm  Ccftamenci;  tamen  ii  tcila- 


:,auc  fcripiioiiii  ad  mar^it  c,^  haberc  viu.Tfni6kum  Ita  Firm  dtfalfit  ej. 
tc  ftAnnntam  fufpei^d.  fed  iu-     I76  &Gil)rielPertir.dtctf.  1  num.  ^.ConftaC 


ftinebitur.&  prwbationem  faciec  juxia  id  quod 
exantecedeatibos  &  conlequeocibjs  incclU- 
g.-wir  Ita  Triniacrr^  cit.n  if. 

Aduerce  fi  ea  quz  deleta  ibnt ,  non  pofTunc 
le<;i ,  fed  folumexcrinfecus  ,  vt  perceftet.ve! 
pec  eaquzin  tcftamentn  j»rzcrdnncJf  fub- 
(cquuntur  ,  inieiliguncur  ,  Sr  conftat  etre  de- 
Jeca  per  er rorera  ,  non  poirc  cunc  peci ,  quod 
lic  deletum  eft ,  &  talis  litura  fa«fta  cft  ance 
confnnnacionem  ceftaNionti^/.i  iji  fnne-jitiith 
i.if  dt  ijs  (jut '» itfimm. 


fe;.aiid6  .  non  valere  quod  dominus  in  aliena* 
cetlamenco  acfcripilt  icruo  eciam  communi 
ideit  ii  (ius  fcribencis ,  JValteruu.  Vide  Ci*^'., 
Ptrtir  dtcif.cn  n  16  Conftat  tcrtib)  nonviK-- 
re  qiiod  quis  per  ieruum  fuum  ,  vel  tiliura 
qiiem  habec  in  potrftatc  (ibi  adfcribit  etiam 
Ccftatore  didante  \\6zRtyntJ  oifir  if.n.w. 

Conftac  qiurto  ;  non  vaiere  eciam  lcgatum 
quod  qtiis  adicribtt  ei,  incnjus  poteftatecft: 
vt  fcrniis  domino  .  d  (iliusfjrriiias  patri;  ne« 
qiie  quoi  frater  alceri  fratri  adicribic,  auc  (cr  • 

uus 
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uus  altcH  feruo  ,  qtiindo  vterque  fratcr  exi  ■ 

Atc  fub  eadem  pocellate  patria  ,  aut  vcerque 

feruus  fub  codem  ciomino    /.  it  fff.mdltg 

Corn.ile  fAlf.^oA  iiuelligitur  p:r  fe  loqi,f  io. 

Vide  audirescitatos  &  Cam.  itcif  69  fint. 

C  >nl\it  quint^  ,  fenatus  confiilciim  Libonia- 

nuoi  non  folun  habfre  locum,  quaiidoquis 

hzreditatem  autlegatu.n  fibi  nominatim  ,  lic 

in pirticalari  fcrip.it,  fed  ctiamquaRdo  iub 

vcrbogenerali ,  v.  g.  fratrum  .  proximurum, 

agnacotum.  lu  F^inH.d-tf.i  f  o  ti-ify . 
TiftMtxtKiu     HrifKipalis  camenrefolutialimitatur  pri* 
ftunrif  uT»  m6>vtnon  prosedat  quando  dliut  emanct- 
vLi  i  f.t  itbi  patus,  qui  alias  rjcceffurus  erat  ab  inccllato, 
m^^tniu         harrcdcm  fcribic  in  tcllamcnco  pacris,  iplo 

pacre  diclante  /  x.C.dt  tjs  ijHifibmifcnb,  I  f   ^f^triim  frobtt.y  ^  hmheotvmttj^Mnientifchf 

procedit  d.*  filio  fub  potcUace  An  de  a|i|$        duU  ifiH  fcr.ftHrn ,  ttMm  frtHMm»  md  ijtti 

qui  ab  inteltacofuccefliiri  ellenc?  yidz  Glojf.        lefiMter  J i  m  tffinmtrito  rtmtjertt ,  ftrtndt 

4id  Itg.c  t  &BittrigfriH  ihid  Limicacur  fccun-        tie  m  ttjfamtrif  infitt»? 

dj> ,  vt  non  proccdatipimpubere  (ibi  adtcri  • 
bentc.  Ita  C^britl  Pere1r.dtc1f.ii  nHm.19  f. 

ttrt  Mt  C.*fHS. 

Limitatur  terti6  ,  vt  non  proccdat  quand&     c.cnrt ttibtn.f  modoccnfteide  qua  firiptura 
teditor  propria  manti  fubrcripftc  ttdameDCu;     tcfta.tor  loqiutur,  &  manu  ipHus  fubfcripta 


d.  \is>riHm.s  &  Lt*£«  ttm.i.jMjt  d.  14  Mitm.$. 

Noubisiilud  quod  bahetui' /  vx«r«  t  §  *d 
Itg  Cor.dtfal/  non  prohib<rri  virum  adfLitbe- 
re  vxori  fur  lcgacum  iit  aii:no  tcUunenco, 
locum  non  haberc  in  Lu*acania  >  quando  ma 
tamonium  concrahicur  p.<rcarcham  medieta- 
tis  ,  vel  per  docrm  6c  ajrhas  fub  padlo  ,  quod 
o.T.nia  poftca  acquihia<co(nmuuicabuncur,  ic 
quod  fupcrlucrat&iol.uco  matrimoniodiuid<- 
tur  inccr  cun)ugem  fjpcil^iccm  &  hzredesde- 
fundiMi^ftin  his  CAftbus  vir  adlciib:ns  vxo- 
ri,  libiadlcribic 

Q^V  ^  S  T  I  O  IV. 


RErpondeoaffirmatiuccumA^WiS/c.^/r;*.  • 
re  tmfhj  tj  7  .n.i  j .&Cen0ir.  dettjl*m.  ^ti  tdmUU 


hacdiftl-rciitia,  quod  fi  tiliui  f^milias  vel  f.-r 
uus  ftbia-l(>:ribac  in  tclUmenco  pacris  vcl  do- 
fflioi,  fufficiac  generalis  fublcriptio;  Gautera 
cxcraneus  tibiadfcribac  ,  requiracur  tublcrip* 
tto  fpcciaiis,  nempe  qua  expriinat  inpsrti- 
culari  fsdi^ilfe  &  racum  hibcrctale  legatu- 


Ht-  Procedit  etiam  de  fchedula  coiicinente 
ir.flitutionem  hzredis.  Ita  Ctnsr  eit  m.j.  Jn' 
Uhs  CUrHS\  fent.<i  4.«  j  & Mtl.  d.  \xi .n» 
4  contiz  ymfij.Ofitf  dttifinm.e.x.  f.i.n.  4JB. 
&LHg^d.i^  n.s  Ratio  riV,  nam  fcripturare- 
iata  cei}fetur  eadcn  cum  rcfcrcnce  ,  eique  fe  • 


Vidk  Rtfntf.ttf  17.H  XI  Cibrttl  Ptrttr.  ctt.  cunduni  juris  difpoHtiooem  incft  l  mQttottff. 

d4cifi,x.n.\9  G.*m0m  dtcif  x^x  .H.i  &  y^ltf.  dt  hdrtJt  trftit. 

r«»/ii/.  17S  M.u.  Limitacur  quart&  ,  principa-  Quid  de  difpoHctone  ,  qua  teftator  fe  re- 

lisconclalio  vtnon  procedac,  quando  rcg.i-  miccit  ad  fcripcurani  >  quare  poftca  fadurut 

laris  adfcribic  quod  fuo  reonaftcrio  relinqui -  eft  >  vt  dicendo ,  hcio  hxredem  .  vel  iegaca- 

Cur,  ']\ixu  G^ihritl  Pereir  dttif.  U-  Q^d^an,  ripprt  cum  qucm  fcripfcro  in  Caii  libro,  vel 

iic  tutum  in  LufiCania  poft  comicitcclcbrat^  quera  nominaucro  in  fcriptura  ^  me  poftea 

zS.Ianuar  1641  Vicicatur-  conficienda ,  quz  in i\ito  fcrioio  reperietur, 

Limitatur  quiot6,  vt  non  procedat  inijs  quam  voio  feruari ,  &  valere  vi  teftameotu.' 

hominibus,  q'ii  ftbi  reliiSa  ,  iciibente  alio,  Satis  probabilc  eft  valere  juxta  Icgem  proxi 


di;^ant  h*  F.*riii.  dt  f.tlft  if.i^o.  n.ii^.  Li 
mitacur  fexc6  cum  eodem  cit.i  zpK-vtnod 
prcc:datinfileit.6miirofubdupl>ci  c6ditionr: 
v*.g.  qiiandotrftacor  inftitutis  du<^  bus  hzredi- 
bui  ,  adjicerct ,  vcji  aiceruccr  eorum  (ine  ii  • 
berisdecedac ,  ei  qui  fuperfuerit  j  Sc  Itberos 
habuerit ,  hzreduas  rcddacur  :  li  aute.'nc6' 
tingat  vcrumq;1ibfque  Itbcrisdccederctunc 
fcripcor  ceftaracnti  h^reditatcm  confcqnjtu:; 
nam  decedente  vtroque  hzrede  iioe  iiberis 
taiis  fcripcor  capiec  hzredicaccm. 
Limictcur  fepcim6 .  vc  non  proccdatrnte 


mi  cicacam.  Quidquid  in  <'ppolicum  dicanC 
ymlmfe  confnlt  1*4.  num.  IX.  &  CmbidHs  i.  f. 
d/ecif  ii9'Httm  II. 

QV  i€STIO  V. 

%An .  &  ^HA  rMtiont  fjfint  fhrts  flmnl  ttft^iri 
tn  e«d»m  firifiHr*  ,  ftn  tn  €*dem 
chart*  i  » 

Icoprim6;  talf^Rodus  teftandi  admit* 
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titur  ,&  cft  icgicimus  Ica  C7w»»«  </*<•// 
ftaroentonuncupatiuoin  fcripturam  rcdaAo,     nt.didfiM  &  d'ctJ.isi'H.x.f^mUfc.con/Ht.  y.  "^ifl^frm 
quando  aliquis  priuatus  libi  in  eo  adfcri{  iit,     n  x.tib  i.&eonfHl.tyi.m.i.l  i.&M»l,  d.ift.n. 
9c  '><tt  tabcllioncm  fuit  ledam  coram  t  ftaiore    1.  Conftat  ex  l  fi  ^nis  tx  mrient.i  fi  init.ffdt  tkm,'**^ 
ik  tcitibus.  Vide  Gnm^mdecif  lij.n  j  Mol-     edem.  &  praxi. 

d.ixj.n  j  FMriH.eit  f  fo  n.  iZi.&  Rtjnof.  Dico  fccundo:  quando  plures  fic  tellaotur, 
o*f  \1.n  if  .& .6  i.imitatur  o6tau6  ,  vc  non  cenfcnturtot  tcftamenca  diuerfa  quot  perib- 
proccdkt  «ote  judicis  fentrnciam,  qua  pro  nx  teHtMts.  UiKMUfceit  confHl  7 .n.t. Gamm 
iiulio  deciarecur  qnod  teftamentarius  l.biad-  decif  m  fin  &  Smnch.ith.^.ofHjc  e.i.  dnbn. 
lciipftc,  idqucaitetiad)udicecur.  luMoltn»    n.  i.  Ratio  cft  ,  quta  vnufquifque  per/e  te- 

ftatuff 


[ 


fptfi-r*  » 
iittknf 
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H*rnium 
mMMMtnjll 

IHlit, 


ti 


Tr4{tdtus  XV, 

Ceftatur ,  atque  tdco  peculiare  teftanientuni 
conBcit.  Vnde  vnumquodquc  eorum  poterit 
perfe  reuocarircoifim  a  telUcore  ,  juxta  Ga' 
mam^&riUf('Cit  Ex  quo  rcdidocct/i/»- 
iin^tjwilta  lib.^.dt  prim»g:  e  x-n.i^-  qu6d 
quando  majoratus  elt  inftitutus  reuocabiliter 
^  duobusin  eadcm  lciiptura  ,  ceDfcntiir  eire 
duo  primrffcnia  diuerfa  ,  6c  feparata,  itaut 
qutlibet  inintutor  valeat  fuum  ad  libituna  re* 
uocare. 

Dtco  lertib;  quando  plurcs  tcftanturin 
eadem  fcriptuta»  lullicit  voa  folemnitas  pro 
omnibus  >  nempe  fcptemtcftcs  de  jurecom-. 
inuni>&  quinque  dc  jurc  Lu(itano.Itaf^4/ii/f. 
eit.ctnfnlt.J.n.i  &  Sanch  cit.  d  il  Ratio  eft, 
rum  illa  vna  .  folemnitas  rcferti^ad  omnes 
perfoDastcftantes  •  nec  minus  probatquan- 
do  proomnibus  fimul  >  quiim  cumpro  langa- 
iis,  Tcl  vnotaDium  tertaiorc  adhibttur. 

Benetamcnaduertit  VA^fc*  eit.  >»•}.  &  4. 
ex  jure  communi,quamuis  non  oporteat  mul- 
tiplicari  reptennarium  numerum  teftium,  ta- 
mcndcbcre  fingulos  in  fuis  fubfcriptionibus 
facerc  mcntioncin  teftamcntorum  diuerfbnim 
ineadcm  fcriptura  ,  v.g.diceudo  f.-  fubfcri- 
bere  tcAamentum  Sempronij ,  \  Bcrtz  e)us 
TXoris.  Itcm  ex  jurc  Lulitano  quando  plures, 
puta  vir ,  &  vxor ,  faciuot  tcflamentum  clau* 
lumin  cadcmcariha  ,  dcbct  vnufquifquc  pcr 
fe»  vel  ambo  fimul  tradcrc  tcilamcnium 
ubclUoni,  &  tabellio  eos  figillatim  interro* 
gare>an  illud  fit  fuum  tcftamcntum  :  atque 
in  ipro  teftamentoapprobationis  mentioncm 
faccre  qubd  ambofuis  manibuseitradiderut 
sllud  tcftaraentum ,  dc  interrogati  dizcrunt 
illud  cfTc  fuum. 

Rogabis  prim&,vtruiiiquando  vir.&vxor, 
vcl  alij  fimul  tcftantur  in  eadem  cartha,puf' 
.  fint  fc  mutuo  inftiturre  hzrcdes  ,  fcilicct ,  vt 
qui  fupcruixerit  fit  hxrcs  prxdcfiinAi.'  Ncgat 
S^rmcnto  lib  x  ftleH.inttrf  c  4.1»  ^.O'  yir.ten. 
fMbtrdt  trr  ^r^gmat  dtca  i.ii.  trr^rt  ejH.tr i», 
quafihujufmodi  difpotitionesrint  captatoriz, 
&  przbcant  occafioncm  dcftdcraadimoitea 
alccrius. 

Aftirmatiua  fententiacommunis,  &  recep- 
ta  cft  ,  vt  tradunt  ^nten.  GemtK.  in  {.  11. 
TUurin.i^  Gamadeeif.  t^t.Wfim-i  f^alajfc  ctt. 
(onfHll  t*.6.& ctnf.n%  n.x.&  Cabr  Ptrtir. 
decifiiH  i.  dummodb  mutuis  affirdllonibus, 
&  Don  ex  pado  '\4  Hat.  Nam  fub  hi$  trrminit 
per  /  captMterias  ~o  ff.dt  h*Ttd.  infiii.  ^  vitio 
captatoriarum  difpoiitionum  exprcfsi  illtB 
mutx  difpolitionci  Iibcrantur. 

Vtrumautem  qui  fupcruiuit,^ oftquam  fiic- 
ceflit  in  hxreditatcm  prxdcFun&i  .  eaque 
potitus  cft^,  poflit  reuocare,  Sc  mutare  illud 
teftimentum  pro  fua  partc  ,  Sc  priuarc  fua 
portionc  fubflitutum>quem  amhodecommu- 
niconfcnfu  vocarunt.'  Rc&i  affirmant  Mci. 
d.ifX.Sanch.lib.^.OfufccKdub.^i  &  Lni^e 
'  I4.X  jii/t.d'ii^'ft£i.l,  Kcmediua  nonrcuoci- 


De  Tefidmmis.  '^5^ 

di  ,  data  mutua  facultate  de  bonis  afterius 
tclftandi  ,  cufn  rcfefuatione  aliquorum  ,  vide 
apud*/^<»/i-#»  diHtrf  jnriS4r^  ltl>  i.c.ti  a  n  4- 
Rogabis  frcundb ,  vttiim  C\  maiitus  lcribiC 
tcftamcntum.quo  ipfc  6c  vxorin^c^dem  char- 
ta  fe  mutuo  hzredes  tnftttuunt,  tal;  te^latr^. 
tum  valcat  ,  non  obftantc  decrcto  Liboniano* 
ne  quis  ftbi  in  teftamento  fcribat  de  quo  num. 
5>8^  ASirmint  Gab  Pertircit.decif^x.n  IX.  ^ 
&  altj  Quia  illud  decfctum  folum  obcft  fcri  •  /^fgritio' 
bcntibus  (ibi  in  alicno  tcftamcnto,  qualc  nnn  v(c>r«r>/'«-* 
ell  illud,  Dicondum.  tamen  eft  cum  LMl.  fc.  totntum 
cor.ful.iTZ-n  ^.C?*  0'«W4  talc  teftamentumn6 
valcrepro  parte  ,  quaeft  tcftamcDttim  vxoris 
«aritum  inftitucntis.  Quia  in  cafu  propoiito 
eft  duplcx  teftamcntum  ,  alterum  raaritu  al« 
cerum  vxoris  .-  &  maritut  vtrunque  fcribciis 
fc  hxredem  (cribit  in  teftamcnto  vxoiit. 

Qjr  >fi  S  T  I  O  VI. 

Qtii  ratitne  frgtefiatere ,&  te/Hbtts  nefcienti- 
vHS  &  noh  fotentibnt  fcnbtrt ,  aliHSjitb^ 
fcriberefejfiti 

REfpondeo  pofTe  vnfl  cx  tcftlbus  fubfcri •  949 
berc  pro  fc  ,  &  pro  ali)s  teftibus  ac  te«  St,b[cT,ttt» 
ftjtorc  ncfcicntibus  ,  aut  non  potentibus  ^'C"*  'r',"^^^'"* 
bcrc.  At  non  vidctur  fufficerequid  vna  fub-  ' 
fcriptioncm  proomntbus  ponac  ,  fcd  dcbere 
faccre  toc  fubrcriptiones,  quot  (uncperfonae 
proquibus  fubfcribit.  Itemcum  proaliofub* 
fcribit,  dcbct  apponcrc  fuu  noracn  &cogno- 
men;  vt  fi  tgo  iubfcribo  pro  Pctro  .  dcbco  • 
fcribere  mcumnomen  exprim6do  qubd  fub. 
fcribo  pro  Petro  ,  co  qu6d  ille  nefciat ,  tuc 
non  pclilt  fcribcre- 

Potcft  ctiam  ille  qni  nequit,  aut  ncfcit  fcri- 
bere  >  faecrc  fubfcriptioncm  alio  manum  gu  -  Srrttnuti 
bcrnantc.  Teftator  autem  >  vel  tabcllio  non  «'/<^'"* 
potcft  fublciibcre  pro  tcftihus,  pcquc  hic 
jiiita  probabiliorem  fentenciam,pro  tcftatore. 
Hxc  omiiiacx  Sancb.  t».  1  OfHjc  Itb.^.c.i.d' 
qui  licit  loquaiur  dc  jure  CaftcIIz.  vi- 
dentur  procedcrc  ctiam  dc  jure  communi ,  & 
Lufittno. 

Addc  qu6d  jus  Lufitanum  deccrnit  ,  qua* 
dotcftisfi:bfcribit  loco  tcftatoris  ,  opus^ertc, 
vt  ftatim  cxprimat  fe  (ubfcribere  dc  mandato 
ceftftoris  ,  eoquod  illc  ncfciat  aut  non  poffic 
fcribcrc.  Ord.lih.^.iit.^eS  i"  princ.i.t.Crc6k  s^ttfintmi 
^cth  G .tb-  Ptretr . decif.il  fi:fKccrcqubd  tcftis  tiflamtmi. 
fublcnbcns  dicat ,  fe  fignare  profe,&pro 
tcftatore  :  vcl  qubd  in  iiiliruraento  appreba- 
tionis  fidcm  faciat  tabcllio  tcftr m  fubf«.ripfiflre 
rogaiu  tcftatorii.  An  icriptura  tcftamcnti  fa< 
^lapcr  notarium  Apc  ftolicum  adroittaturin 
foro  fcculari  ,  perindc  acficonfc(fta  perno- 
tariumrcgium.'Ncgandum  cft  juxia  Or<i/.  ii'}. 
xmt'i%  vbinotarijt  Apcftolicis  folu  perreic-' 
titur  vt  faccrc.po(Iint  fcripturas  dc  rcbut  fpi- 
ritualihus&  Ecclcftafticis.  Vide  Afena  lib.  1. 
var.refq.\.n.ii.  SECT- 
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SECTIO  III. 

Dr  teflibus  teflamentarijs. 
qr  ii  s  T I  o  1. 


Summa  TheologU  Mordlis 

dc  jurccomrmmi.  Conft*tqu»rt5  ,  eum  qui  j^pf,-^^ 

  nequit  elTe  tcftii  in  judicio  ,  non  polTe  ertc  te- 

ftemin  tcftamento  l.  teft^tmentt  t  f  enm 
^mf  Je  tejt^m.  Sic  exduditur  infamiiiDfa- 
mia  juriSytint  publicut.  faltcmpcrfcnlHiitia; 
fccui  dc  oculio,  vel  infami  infamia  ftdi  Quia 
opui  non  eft,  vt  tcftis  tcftamcnrariui  fii  om- 
ni  exceptionc  major«  dequonum.  fcquen. 
Criminofu$  ,  &  lalis  rcputitu<l!emporc  te- 


Ftriim  numtrHS  tefin*m^<jm  jnre  cmlli  txilitm    ft»raenti  non potcft  in  eo  clfc  trftis ,  |uxta  Fa  • 
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vmUrtm 

UftMttitti. 


fro Jelemmtittt  tejiAmtrm  ,  riqmrmtmr 
md  tfft**  vsltrim  i 

NEcat  Panorm  4tic«f.  Cnm  efts,dt  tefia. 
vbi  Alexan.  III-  dicit  confuctudincm 
requirendiad  teftamentum  plures  tcftesqui 
duos  vel  crcs,circ  alienam  ^  diLini  tege  ,  & 
ideo  fe  illam  improbare.  Aftirinandum  tanni 
eft  cum  communi  fententia  apud  rsUfe  ctnf. 
7  A-i*.7'F^i»'devlt.v»l  a  6i  .n.i\.&  Mol.d. 
>JJ  *  A  Q^i»  Ponlifcx  k)lum  loquiturde  te  - 
ftamentisconditis  in  tcrrisfub)c6tistcmpora- 
li  dominio  Ecclcfiz  R.omanjr,  quale  erat  ter 


rin  cit  n  if«.  qui  autem  cenfeatur  criminolii» 
adhunc  cffeaum,  tradit  in  la^.vfquead 
ii4  Conftit  ctiamquotiesaliquii  per  crimcn 
LAus  cft  intcftabilit  v  g.  ob  carmen  fimosu, 
etiam  non  poffe  eile  teftcm  in  tcftamcnto  /  it 
cm  f  de  tefl^nt' 

Circa  praediifba  aducriecum  F^rin.dt  tfftf. 
c»ntr4 itftts (j  6x.n.ii;&  M»l  d.ttj.H.i  txon 
Titiari  teftamentum  per  tcftem  inhabilcmf 
qui  in  communi  exil\imaiione  rcputabatur 
habilit.  Conftat  quinti),  lcgatirium  pofle  elTe  „y/„, 
teftem  in  teftamento  ,  vbi  legatura  eire- 
linquitur.  Hoc  multipliciter  ampliat ,  fic  rc- 


territoriamHofticnfccujusEpifcopoillade-    ftringit  Frfriw.m»^  «o.itf-tieK»  9-^ 
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crctalis  milla  cft.  Ibi  autcm  fuftlciei  H  tcfta* 
nentum  parochiani  fiat  coramfuoprcsbyte* 
ffo,&duobas.  veltribustcftibus  etiam  fccmi- 
nisjfi  vcr6  dcfit  parochus.  fufticient  &rc- 
quirentur  duo  teftes  loco  illius.  Dc  qui  fol£- 
Aitatc  Ecclcfuftica  altbi. 

<iy  iH  S  T  I  O  II. 

j^i  ptfiHt ,  «nr  ntn  ftjfint  tjfe  ttflis  in  ttfld- 
wttntoi 

^^Onftjt  prlm6  ;  non  poITc  efle  teftesad 


teftamentum  qui  carentaiiqua  qualitate 
Ttfiisid^nti  exprefsi  rcquifita  per  lcges  in  tali  matcria. 
0dtiH4.      Ynde  reeulariter  omncsdebenteflc  mafculi, 
puberes,  Iiberi ,  vel  pro  libens  nabiti.  In  Lu  • 
fitania  ad  nuncupatiuum  pro  tempore  mortii 
fLfficit  fcmina  ,  vt  dixi  n.  98$. 

Conftat  fccund6,ex  f  ftd  nt^nt  kdrtslnflit. 
dtttftdm.  qubdneque  hxrcs  fcriptus,  ncquc 
isqui  inpoteftatcejus  cft  .  ncquc  patcr  ejus, 
quieum  habet  in  potcftate»  neque  fratres.qui 
in  ejufdem  patris  poteftate  funt,  Kftciadhi- 
beri  ^olTunt.  Sic  Ord.  tib.  4.  tit  8/.  $  vnico. 
Itcm  n:que  qui  eft  in  poteftatc  tcftatoris,ncq; 
qui  in  potcftate  patritfit ,  vt  quando  filius  fa< 
'Ttfii!  fnrit-i  rnilias  tcftamcntum  faccret  de  bonis  caftren- 
fn-/ifii,  Cbus,  pcftquamimiliiia  dimifl'us(rt  Quod 
quidcm  non  videtur  efle  fecundum  jus  Lufi  • 
tanum.  An  filius  emancipatus  cfle  poffit  tcftis 
in  tcftamento  patrisf  Vidc  fmrin.dt  tff.eonsrm 
ttftesij.^i^  n  x^y. 

Conftat  terti&  :  neque  furiofum  ,  ncque 
mutum  &  furdum,  nequc  c«cum.  ncque  pro- 
digum  ,  cui  bonorum  iuorum  admiKillra^o 
interdi^la  cft  ,  pofle  efle  leftes  intc ftamento 
Hibeiui  t)iptciiiOrd.tit,^.ftt.tnfrinc.66  cft 


fmrdm 
dilMi 


Quod  procedere  de  fidcicommiflario  particu* 
laridicit  n  j»5.  fidef^tUsfc.  ctnfnlt.tij.n. 
G4b.Ptrtir.degif.}i.n  a. 

Q  V  i«  ST  10  III. 

riritm  ttftmmtnt*rii  ttftts  tjft  dtbtmnt  tntni 
txceptitnt  majortt  t 

STandoinjurecfimunipoftuIante  feptem 
teftes  ad  valorem  tcftamenti ,  non  oporteC  997 
qu6d  omnes  fcptem  ftitomni  exceptione  ma-  Ttfiti  imm 
jorci  Vnde  n  non  fiatex  i)S  ,quosh>Aenus""?''^ 
rejccimus  ,  polFuntin  teftcsadmiitiaflincs.Ac  ^*!""' 
domeftici  tcftatorii  >  velhKredis»  &  omnei 
qui  alioquiobaliquamqualitatcm,  vcl  circC- 
ftantiim  fidera  intcgramnon  facercDti  fed  ta- 
men  faccrcntaliquam.Ita/^Ariii.cir  ^■6x.nnm. 
ix$.&  Stnch  to.x.ofitfc.ltb.J^.c  \.d.x.niim.7 . 
Quia  cum  tot  concurrant,  ipfe  nuaaeiusdca 
fe^um  fupplet. 

Major  diflicultai  eft»  quando  per  legera  vel 
ftatutum  fufliciunt  ad  valor6  tcftarecnti  pau- 
cioresteftcs  quS  (eptera,  an  omnes  debeant 
efle  omui  exccptionc  majores?  Affimantl^cc. 
conpl.imy^  \ 4^  y^aUfcconfkM.n. II. & \6.  & 
Cmktd  i.f  dec1f.169.nnm  vlt.t^e^AUl  Flortsdt  » 
MtnmVdr.  ^t*dft.liy>\  <l»\  n»m.x6  &  Snnch. 
cit.n.y. 

Diccndum  .arhitror  ,  in  teftamentii,  quz  ^ 
cum  duobustantum  teftibusfieri  poflunt,  vt 
tcftamcntum  militis ,  ad  piascaufas  ,  &  inter 
liberos>scquiri,vt  fi  fiantcum  duobut  taotuia 
tcftibus  .  i j  fini  omni  exccptionc  majores,  fci- 
licet  vt  plcnam  probationcm  faciant :  fccus, 
vbi  plurei  tcftes  interueniunt , '  nifi  farte  om- 
nct ,  Tcl  oaajor  pari ,  ica  eflcnt  fufpcdH ,  vr 


omnibuc  connderatis  plrnam  probationem 
noD  faccrent.  Si  tamcn  e  duobiit  aJtcr  cflcc 
«liqualiter  fufpedus  ,  &  alter  probati(Emus, 
hic  lupplcrct  dcfcdum  aiterius.  vt  tcncti-'4r/. 
ifffefcnir*  lejits  ^.Ci.m.^ib. 

i«  S  T I  O  IV. 

^ii,  &  ^Mr*tiontef»rttdtt  y  vttifiisttfi, 
t^rijfint  r«£fti  i 

COiiftat  de  jurc  communi  oportere  yt  tc- 
ftcs  tcftamentatij  Ant  rogati  \t*  Surdns 
cenj.n^  n  14.  Msfcmr  dt  frtb.ctn.  IJH-^ 
t*|4/i itjlej  ^if  ^.^i      j      ji  anHm.6. 

Cum  cnim  in  tfllamcntis  maxtfrum  lublit 
fraudis  periculum  ;  non  liifficicnt  fortuiti  Ce« 
flcs,  vclqui  (e  ipfosingerant.  An  in  Lufitania 
dcbeant  circ  rogati.'  Ncgant  C^ldas  PirnrM 
dt tmft.c  i .n  i\.Melina  d  cenfuitq; 
Scnatus  Lufitanus ,  vt  rcfcrt  CamM  decif 
X\o.  jini.  Affitminx  Gdm*  ihti  Rtjnef  otf. 
3 ^.nnm.  j.  Negrejret  m  intredMQ.  vlt-  ve  nnt. 
lib  i  cap  i.nHm.\i.& t/Egid.Lnfit  1 1.  (Sdicf 
dt  ftcref.  Eccltf.  1.  fart.  tntt  nnm.ij.6c 
hxctutiorcft,  vt  reftc  monct  Fagnndrg^  de 
eetitr  liii.f.c  1  nnm  10.  licit  oppoUtum  j adi*  ' 
cct  probabiliorcm. 

Hzc  rogatio  teftium  ficri  poteft  vel  ab  ipfo 
tcft«tore  ,  vcl  ^  nottrio ,  vel  abeztranco  dc 
coiifcnru  tcftatoris  ,  vt  ait  F-trmMc-  de^fpcf 
centratejits  cjHxSl.  6t.  ntim.  Im^ratiscft 
qu^dfiat  a  quocunque  ,  prxfente  ccftitore. 
Sufficicntcr  probabitur  hujufmodi  rrgatio, 
Vel  pcrduos  tcftcs  ,  vel  cx  fimpiici  alfcrtionc 
notarij.  Iro6  quotics  Cu-ftcs  ftibfcripfcrunt  in 
tcftamento,  id  lufficiet  .^fT'» /"O^/rr.j 9. >«<>». 
j  Dummodo^'  limitaC  M*ntic*  dt  conjt^. 
vlt  volnnt.lilf.i.ttt  it  nMm.^.)  fciente,^C con- 
Tentiente  teftacore  fubfcripfcrint.  In  dubio 
(inqui:)  prxfumitur  fcientia.  DtSti  proccdt't 
dc  tcllaracncis  ordinari^.  Dc  priuilcgia'.i9 
alibi-  Vidc  Fngnnd.cit.n.Ut 

Qjr  it  S  T  I  O  V. 

/'tritm  rtHgicfHS  fejftt  tjft  ttjlis  in  ttfiM- 
mtntei 

REfpondeo  affirmatiui  «um  cdmmin! 
,  ,  ,  apud  Stinch  tom.i  Dtc  hb  6.  caf  1  j. 

Ti^ii  itLgif  fntm.  100.  Procedit  ctiaro  de  Francilcanii, 
pu»  imo& inteftamentn  ,  in  qivo  aliquid  ipfius 

trfttt  monaftcrio  rrlinquatur  P^tcs,  an  re- 
C|uiratar  licentla  fuperioris?  Affirmanc  mtilti 
«pud  S-  nch  nnm  lOf.t^"  f^^/^utHm  efnfc  dt 
ttj^am.raf.i.^.^  dnlf  i  ««i^ 

Diccadumcamen  eft  cum  S^rch  num  106. 
nullam  exigi  licentiam  vc  religiofus  fit  t<  ft  s 
icilrumenurius,  &  tcftamcntarius ,  quamuis 


De  Tejlmentis.  5^» 

exigacur  vcftt  judiciarius.  Addo  cum  eodcna 

num.  118.  licct  rcligiolus  indigcac  licenti» 

fupcrioris  ad  crftificandum  cor..m  *Iict:o  ju- 

dice  ,  earo  camcnnon  exigi  ad  valorem  te« 

ftimonii.  Principalis  refolutio  ctiam  proce- 

dic  de  religio(is  Societatis  ,  n  Cenct  idcm  C/#rm  f»j^, 

Sanch.  num.\o<  Qiioad  clcricos  fccularcs, 

conticniunt  Do£lorc> catvMel  d.iij  num.ii. 

eos  cfTe  teOes  idoncos  tcftaroeutorum  ctiara 

Hne  licentia  Epifcopi.  Addit  tamen  Fari». 

cit  tjtttj}.6ir.timM>i  li  tcftamcntum  egcat  cxa- 

minatione  icihura  ,  illus  non  pollc  cxamina- 

rt  &  deponcre  coram  judicc  lcculari  fine  li> 

ceutia  iiip.  rioris,  quamuis  abfquc  ilia  va-t 

lcat  depoiiiio. 

QJV      S  t\  O   V  t 

Qittd  ctnfendum  ft  tie  ttjiamtntey^HetndevnHti 
%tl  flurts  tejies  in  eo  dtfirtfti ,  tUi  fe  • 
Jlta  ctPtradiCHfitf 

VAriis  modispolTunC  contradicere  Cci'  f--,«f 
licctaiferentcs  fe  non  inteifiiiirc  tali  ce- 
ftamcnto,  vel  fe  nop  ficiftctale  fijjnum  .  aut 
non  cogrouili?  ,  vcl  non  vidifle  faciem  trfta-  tt^annntei 
torii ,  quia  erat  fub  coriina  ;  aut  iion  ita  di- 
xilTc  tcftacorcm  ,  vc  in  ccftamcnco  refcrtur, 
Diiplcx  ciFc  pnttft  cafus.  Prior  eft  ,  quando 
tcftamcntum  fuit  fiiftum  adhibitis  folum  cc- 
ftibus  ncccnarijs  ,  nenipc  (eptem  de  jtire 
coromuni,  velquinquc  dc  jurc  LuHcano  Po^ 
fterior  cft,  quardo  adhibili  Itmt  plurcs  Cc- 
ftes  qu^m  ncccflar>j ,  cx  fupcrabundanticaa- 
ccla. 

Inpriori  cafu  ccnrnt  multi  apud  F*lafc, 
cenfnlt  i8f  num  8  fi  duo  tcftes  tcftamcntatij 
contradicinttcftamcnto ,  &alijtresautqua- 
tifor  pro  illo  drponant ,  non  improbari  talc 
teftamcntum.  Qma  magis  ftitur  voi  sffir- 
raanti  quim  pluribus  ncgantibus  Oppofi- 
cum  tcntt  VaU>fc.  cit  num  6.&  Jlfeneth  d§ 
dt  Mrht  lih.i  ctnt  i  (sfu  lo^.num  ij.  diccnte* 
fi  vuus  foliim  teftis  contradicat  teftamento^ 
fubuerticjus  (i-lem,&  n&n  li.ftinrri  vt  vali» 
dum.Quia  deert  fnrma  ,  cum  pro  lolcmnilat* 
&  f  ^rma  v  g  requirantUr  feptem.> 

Hxc  fentcntia  tcncnda  cft  ,  ii  cemperctur 
multiplicitcr,  prim6,  vt  in  hac  opinionutn  f,7^^ 
vaiicfatepIurimumjudii.isarbitriotrihuatur  '"^  ■ 
Sccundo,  vt  non  prOccJat  quando  »eftisc6- 
tradiccns  conuinccretur  dc  mendacio.  Ter* 
tin  ;  vt  non  proccdat .  quando  teftis  dicat  fe 
fuiireprarlcntcra,  fed  ri.  n  intclltxiflcccfttta^ 
rrm.  Qma  przfens  regularitcr  irtrlligitti; 
cuinlclligentia.  /  f  rrf  09.^.  't  vtrb.  fgJl, 
Idcjn  diccndiim  fi  dicat  fr  faifl"c  prrfentcii, 
fed  non  vidiilc  teftatorcm  ,  rifi  reW<Jat  ra- 
tioncm  ,  vcrbi  gratia  quia  crat  fub  ccy- 
tina. 


Hh 


QUaiti 


SMmmdThtologld  Moralis 

Quarii,  vtnon  procedtt,  quando  teftci    dt  ufi*m  cAf.i.  $  i.iHbA.num.  j.oh^-xMvn  Tifiamnts 

dcbcrc  foIcmDittteni  illiui  prouindat  aut  te-/f''"'A'*'" 
cni,  in  quo  tcftitur.  Cum  caina  acitur  6t^l^'^""*' 
folcRiDitate  tlicujui  a«ui ,  attcnditur  ad  lo- 
Si9  (ontra^bua  debrnt  fieii 


lOOI 


Tiftium 


Tifiii  «»• 
UimtMrty 


Strifttr 


dicunt  fc  non  rccordari.  C^nt6,  vttcfta 
acncum,cui  rnus  ex  tcfttbus  neceiTarijs  con  • 
tradicit  ,  nonccofeatur  cx  hoc  falfuni,  fed 
taotum  reddatur  fufpcdum.  Vnde  juxu  yn' 
Imfc.  cmfnlt.\%\  nnm.\\.  valebit  vt  codicillusj 
(\  habet  claufulam  codicillarcm  ,  &:  reaneaut 
fufticientcs  te(\cs  ad  codicillum.  Si  omnes 
teftcs  tcftamcnurlj  contradicant  *  tcftamen- 
tum  procul  dubio  rcprobatur,  &  rcddicur 
nullius  ctfcdius. 

In  poftcriori  cafu.quando  fcilicct  funt  fctip* 
ti  pluret  teftcs  ,  quim  ncccllari) ,  communis 
fentcotta  cft  apnd  U«l*fc.  ctrfnlt.  i8).  nnm. 
38  &  Mtnoc^.it  iirkit.cmftt\0).  iinum  17* 
non  reddi  fufpedum  tcftamcntum  ,  fcd  fufti- 
ncri  pcr  alios  .  quando  vnustantumcootra' 
dicat.  Siautem  duo,vel  plurcs  concradicint, 
remanente  numero  fuffacicnce  ad  perfcdio 
nem  teftamenti ,  fubdifttiiguendum  cft :  auc 
cntm  remanentcs  tcftcs  funt  cxaminati 
pro  teftamcBto  dcpoount,aut  non  ,  quia  mor • 
tui ,  vel  abfentcs.  In  primo  cucntu  petliftit 
fidec  tcftamcnti. 

lufecundo  cucntu  contrarium  fcntit  Me- 
H0eb.ett.nHm.1j.  nifi  (vt  addit  num.5o.)  im- 
pugnator  per  multum  tempusdiftercns»  cre- 
datur  expcAancmortem  tefttum.  Ac  fninfc. 
€onfHlt.\%i.nHm.\9.  \.  44-  ettam  infeci:ndo 
eoentu  fuftinendum  clTe  teftamcniu  affiimat, 
Je  ctiare  in  hoc  regtio  eontra  dcpoff.iuncm 
duorura  teftiumfupernumeratiorumillt  con- 
trahentiura. 

Ex  didis  conftat  teftes  necenartos  debrte 
clTc  prxfcnces  hdixoM,  &  approb')cioiii  vc- 
ftamenti,  dcbere  vidcrc  tcftattircm  ;  (ubfcii- 
bcre  ,  &  figture  figillo  ftue proprio ,  llue  alie  • 
no :  quamuis  in  hoc  regno  (igillum  non  rcqui- 
ratur*  Oporcct  etiam  vt  tcftcsnccellarij  ad- 
fint  libcri.  id  cft  nonviaut  mecu  comp\i!li; 
aliccrerit  tcftamentom  niillum  /r^.  ^nitt- 
fimmtntnm  f  -vlt.  fim jf.de  rcflam  &  fr  tat. 
ylijtr.f*Tt.^.lib  6.CMf.-j.  tfH^fi.i.  An  quite- 
ftamcBCum  fcripnt,&  ftgnauit,  poflic  adhi- 
fccri  in  tcfte.-^Affirraandu  cx  /  Dtmtt.ff.dt  itfi. 


S  E  C  T  I  O  IV. 

Explicdntur  tjUitdam  diffichhates  circa 
Jolemnitatem  tejiamenti. 

Qjr  ifi  S  T  I  O  I. 

J^Hfm  (oltmnitMttm  ferH«re  dthemt  tjm  ttfi^.tnr 
mregn»<xtr0Hi»tvht  domicUliH  nun  bnbet, 
C »IIhj  tn  Znfii^ntM} 

REfpondeo  cum  y«lafc  cerfnlt.  lii  ntfm^ 
x  Mohnit  d.  iiy  .n.  7  .&  y«fyHit  Ofnfc. 


cum  in  quofic. 

juxta  confuetudinem  loci ,  vbi  cclcbrantur. 
IfifHndm  ff.  detHtQ.  Quod  proccdi  (addunt 
yaUfc  cit.  n.  \o  &  Mol  cit)  ctiam  rcfpccku 
bonorumtcftatoris  eziftentium  inaiio  loco, 
vbi  dtuerfa  forma  prrtcripta  eft. 

Nota  priano  ,  li  (olemnitas  ftt  tantum  pr«* 
fcripta  properfonisccrtt:  quaiicatis,  v.g.  pro 
rutticis  ,  non  tcDeri  forcnfcs,  nec  altos  qui 
carent  uli  qualitate,  eam  folcronicatem  ob- 
feruare.  Noca  fecundb,  licit  quoad  teftami- 
ti  folemuitacem,  debcStattendi  leget  &  con- 
fuctudincs  ioci  in  quo  quis  trftatur  :  at  quoad 
habilicattoni  pcrfonz  ad  ccftandum  ,  acccndi 
debercicges  propnj  loci  3c  rcgni  inquoquit 
habct  dQmit.iIium.  v«  g.  filius  familias  Lu(i- 
tanus  rcfidcns  tanquam  aducna  io  Caftella 
nonpottft  tbi  ccftaii  Headucntitijsi  eo  qu^d 
juxta  legesLufiunix  inhabilis  cft  ad  tcftandu 
de  taiibus  bonis-  Ratio  eft  ,  quia  habilitatio 
pcrfons  fpeftat  ad  eum  ,  cui  perfona  fubdita 
eft.  Nota  icrci6cum  rMiafc  cenfHlt.xZi.nHm' 
jiK.tHed.liB.yncHd.J(.tcof  ttt.^  /.I.KMMV. 
6  quando  forcnfis  comvaoratur  apud  barbaros 
&gcntiles*  fatis  eife  qu6d  feruct  in  tefta- 
roento  folemnitatem  juris  gentium  ,  nemps 
facicndo  illud  coram  duobus  tcftibui . 

Nota  quarto  cnvsi  Fmlafc.c*t.nHm.\i.\\Qit 
fbrenfisteneaturin  fadione  tcftamenti  feriM- 
rc  iolcmnicatem  ioci,  in  quo  teftatur,  tamen 
quoftd  difpontioncm  btonorum ,  quae  habet  ia 
fua  patria  ,  folum  pofte  fequi  leges  patriast 
vtli  Caftcllaous  habcns  filios  teftcturin  Lu- 
ftania  ivbiparcnces  polfunt  liberi  difponere 
dc  cercia  fuorum  boiiorum,  &  rclinqucre  fi* 
iijscoguuturaliasduas  tertias»  noo  poteftli- 
beredifponerede  tota  tertia,  qutm  habctin 
CaftcIIa  ,  fcd  ttntum  de  quinta  juxca  Icgcc 
Caftcilx.  Racio  cftf  quia  iic^c  demusforen- 
fesneque  obligari  legibus  proprij  territori)^ 
ncque  alicni  tcrricnrij ,  quandm  in  eo  funt, 
tamen  bona  quz  habcc  in  proprio  tcrricorio 
fubduocur  Icgibus  illius,  Ac  qusE  habent  ia 
aiicno  ,  fiminter  iegibus  ipftus  Itg.  vnic. 
vh  fttmn.  tnt. 

QVifiSTlO  II. 

yiriim  tfHando  tfuis  tltgtt  formam  teft^ndi  im 
fcrtfttt  ,  &  ficnndkm  t*m  tefiamtntMm 
fecit  nHllum  defetlH  mlicH}MS  folemnttniir^ 
Valeat  nihiUminHt  vt  nufcHf-itiHHm  .  fi 
in  eo  detnr  folemnitiu  fujft^ient  «i  nHncH- 
fattHnmi 


lOOJ 


REfp  fiteftatoife  non  reftrinxit  ad  fv>rma  T-  f  >  mtntA 
teftamenciiofcriptit,  feuclaufi,  valrre  «  '  v«/*«» 
ulcteftamcntum  vtDuncupttiuu,fecusaui£  ({•'^nfmima 


TraSldtUs  XV. 
feaJ  przdidara  fbrAam  rrftrinxit.  Ita^<- 
ntch  dt  fr*f»mft  lib.i^  fTdJ.i  snnm  6  Aii 
ticMitcnytl  lib.i.tit  ?•  annm.^.  &  Rtjnef. 
eb/tr^S.  nnnm'i6.  Prima' pars  coiiftac ,  quta 
quandoquittcftatur.cenrciurin  dubio  vclie 
fuaia  dilpontionera  valerc  oinni  ircliori  nao« 
«loquo  patcft. /.)  jf.Jtmilit  ttfldm.  Secuuda 
mrs  prcbatur  >  qaia  aftus  agcntiua  non  va 
leot  nifi  juxta  eorum  inientionem. 

Aliud  autem  eft  vcllctrftatorcai  teftari  ia 
fcriptii  >  aliud  fe  reftringerc  ad  talcm  formS. 
td  boc  autcm  rcquiritur  qubd  exprimat  fe 
noliealio  modo  tcitari ,  vciq  6d  ccftamentu 
non  val:alalitcr  Atentch  fr*f.i.Jint  Qntn- 
aliquis  fccit  ccflamentum  in  fcriptis  ,  & 
litiul  coram  ceftibus  illud  legic ,  valet  fccun* 
dii-n  quamlib:tformam  ,  quxtn  eorepericur 
plenc  obferuata.  Im^valcbic  vcnuDcupatiuu, 
quamuis  non  lcgatur  coram  teftibut  <  fcdio  > 
luim  coram  illit  dicatur  ^  tcftacoreilludelle 
fuum  teftamcucun) ,  quod  in  carcha  nourio 
oblaCa  continccur. 
ttUmtM        Aduerte  quando  aliquii  volensccftari  in 
frtfMTMtm»  fjripiis  ,  ancc  omoia  coram  tcftibut  nccciTa' 
mitfimnun-  ^jj, gxp,, fljt qucna  vcllct relinqucrc  h«rcd6, 
ac  czccra omnta  >  quc  in  tcftaroenco  difpouc- 
reintendic,  non  ueri  validura  etiaa  vtnun^ 
cupaciuum  ,  G  dum  notarins  vocarecur  ,  vci 
antc  fcripcuram  dcccQic  c<  ft^cor  ,  vcl  vfum 
racionis  amific.  Quia  iila  volunias  fuic  folum 
enunciaciua  Sc  przparacoria  [ta  Cald.dt  tmf. 
eaf  l^'r.»m.j.  Rtjnef  chf  ^%  nnm  II.  &  17. 
Lni  tom.i.jnfi.d.ix  num  Xf6  itnh  noaf  f 
fictct  quandocoriteftibns  dii^aaciit  notaho 
Ceftimcncum  ,  fi  non  abiolueric. 

Qojrl  de  ccftimcncts  impcrfcdlis  ad  pias 
c»ul4»?  Alibi  dicccur  Si  teftatoraccitis  cefti- 
bui  coraro  illis  pcr  verba  difpoiiciua  nuncu* 
pauic  hxrcdem  &  cocam  fuam  voluntatem  de- 
clarauic  :  vel  coramijldcm  Cocam  Ccftamenci 
fcripcuram  didauit :  liccc  pro  majori  cautela 
nourium  accerHri  juirertc ,  valcbic  vc  nun 
cupaciuum ,  eciam  nocarius  nuu  veueric.Iw 
C*ldMi  citMtni. 


qv ifiST  10  III. 


ytriim  trflamentnm  ctirtit  fthmnitntlM  jurt 
rt^nifii4,  vale*t  y  it<tvt  ij  t^nium  ^fnihns 
henM  in  te  rtlintjHHntnr ,  fejjint  Iteut  tlU 
titcifert ,  &  rtttnirti 


ilC04   TT'  R-c*  funtin  hac  re  fententix.  Prim»  af- 


fi-matiua  ,q  :an  tenct  F  Itnus  incnf  1. 
dte»njtit.  ntim.i')'&  Jmrifl*  comrouniter.Ez 
7h!ologi$  Mel  ttm-  i.dSt.a  nmm.  16  & 
M«r>«.      LtffiHS  lib.x  cnf.iy.d.i^Attttm.  u.  Fundatur* 


fmriti»  foie 


Dc  Tefldmentit» 

quia  licet  icginACores  pota*rint  initare  tn 
vtroquc  foro  vltimat   voluntatcs  carrntes 
tali  iolcmnicate  ,  tamcn  folurri  voli  eiut  c  ,vC 
illa  foleirnitascxtgcrctur  ad  probanoi  efr  in 
furoexcerno  pro  f.llitatibus  viiandi»  S  cuoda 
fcntentia  t%  oppofito  nrgat  valcir  in  con- 
fcientiz  f «ro  ttftamcnta  icinut  folrmnia  Ica 
CeHArr  trt  cttf  cHm  tjjts  ,  dt  ttflmmtn  a  mm. 
6.yaf.f.  tfHfe  dt  ttfinm.  caf.^.  dnb.  1.  hnm. 
4  &  Lngotom  t.  dtjnfl.  d.  xt.ftd  9.  Fnn-i 
dacur  ,  quta  Priocept  pocuic  irritare  rdlla^ 
mencuro  in  vtroque  foio«  vC  ornnrs  fatcn- 
tur  ;  fcd  dc  fado  irricauic ,  quacenus  indu- 
xit  folcmnitatem  pro  forma  fuuftantiali  t  er- 
go&c 

Tertia  fententia  raedia  afferit  ceftamcntuRi 
minus  roiemne  non  cllc  omnin6  inualidum, 
fcd  vaiere  quoad  hoc  >  vt  in  eoinftituius  pof< 
(it  rctinere  booa  iibi  reitda ,  quandtu  per  fen* 
tentiam  non  condcmnacur.  Ica  cum  raultis» 
quos  cicat ,  6c  fequitur  Sanch.  lib.  4.  ofvfc. 
c*f.  \'  dnh  14  nnm.  f.  &  6.  rcdi  d>  ccnt 
duas  prscedentes  fcntentias  eiTe  probabiles, 
hanc  taracn  probabiiiorem.  Ratiocft,  quia 
ica  vidcntur  icgcs  vfu  recipi,  vtfolumdecuc 
jus  pecendi  >  Sc  obcioendi  in  judicioconcra 
leftamenca  non  foirrania:  non  ver6  qu6d  pof^ 
(idens  dcbeat  fe  fpoliaie. 

Exdidis»  Sc  c['\h4  orrnes  podtz  opiniones 
fintprobabiies  .  inf:rtur  prim6  cum  Sincb. 
cit.  nitm.  11  n  hzres  fcriptus  in  ttftamcnto 
ininui  folcmni  >  vcl  hxrcsabiutcftato  obci- 
Drac&puiEjeathzf  rliratemin  (o  t:ft«mcn- 
torelidam  ,  non  pciT;  a'cerum  h  jedem  qui 
nonpoflidrc,  capere  piupria  auditoritate  illa 
bona  ,  ncque  occultam  cumprnUtionem  fibi 
in  alijs  boais  pofrcftoris  Qiiia  vt  te  compen- 
fare  poIE^  in  bonisaherius,  requiritur  vtlt- 
quid6  conft<!tquod  ille  cibi  cantumdc-n  de- 
beac  Vide  q  iii.-no'{6  id  ccneat  ,  dc  limiteC 
Luge  t§  I  juft  d  16  a  H.p9  ^ 

1  if;rtur  fccund6  ,  (i  hxrcdcab  iotcftatopc- 
CcDte  in  judtcio  hzrcdicaCem  cibi  rcKdlias 
io  ccftimenCo  rainus  (blerani,  negares  vel  oc- 
culcarcs  tcftamencura  ,  vel  fains  ccftibus  ce 
d:f-ndcrss  .  cenert  te  refticucre  non  folura 
ipfam  hzreditatem  >  quae  ali^s  illi  crat  aijju- 
dicatidi.vt  doccc  S^ich  num.  >\.  fcdcciam 
quidquid  nb  tuara  fAiiiutem  &  fraudem  in 
lice  ex  jcndic  ,alicer  non  expeiirurus.  Siau- 
tcTi  h«re$  ab  inteftaco  non  petic  ceftimencuraj 
quia  ignorac  drfcftum  foIcraniCacis  ,  nonce* 
neris  illi  6cf-Qmm  aperire. 

Infercccrtio  .!><»«cA.  ctt.  nnm  4.  fi  hzref 
inutcuCdS  in  ramus  lolemni  ceftamenco  ha  r«<i'r4f,«,,a 
bercc  in  eo  legaCa  rclt^a  ,  p.iire  ea  cradere  ^«^«.^iMMH 
cui  malic ,  fciiicec  vcl  ieg.cario  ,  vci  h«-  y»"^- 
rcdi  ab  inceftaco.  Qaia  vccr^^uc  habcc  jiis 
juxca  diucrias  opiniones  probabiles.  F^oc 
umcn  improbat  Z.f<£.  c/r-<'.ii  n  t6i.diccns(i 

Fih  ii  hzces 


ipuabaliquo 
enim  txiom»  luriftarum  :  ^«d  affrtbt.Mn 

llludnota,  quando  dicitur  debcri  incon  • 
rcicutia  lcgata  &  (idcicorr.milia  non  rolcinuia, 
inicllisi  rcfpcau  ejus  qui  i  itftatorc  in  tc- 
ftaincnto  ?cl  codicillo  minus  folemni  graua* 
tuf  cftilla  folucrc,  non  ver6rcfpc<i^u  hxrcdis 
abintcftito,  qui  luccclEl,  3c  pcr  icftamcniu 
cxclufus  fdcrac. 

QJ^  ifi  S  T I O  IV. 

rtri^m  Aivaloum  ttfijtnerti  ntecf-tiitm  /r, 
vifi^t  «mntfio  volnnt*rie  tt*  vt  ejuJ 
fdniont^Ht fit  in.iilitermtM,refMe 
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Tti»mcntii, 
V  lnntariMm 


DIco  primJ> 


viiin  it,}» 


id  valorcm  teftarBcnti  re  • 
_  quiruur  qu6d  fiit  drliberate.  Eft  cnira 
aclus  humnus  produccns  varios  crfciius  nr.o- 
ralcs.  Addir  MolinM  d.i  S  m  j.  rtqalri  U  fuf- 
ficcrc  cam  dciibcrationcni  ,  qu«  rc.]uiritur 
tc  fufficiiadcontradkuf,  quali»  cftadpcccan- 
dum  mortalitcr.  Vndc  ncquc  pucri  antc  vju 
aationis ,  ncquc  amcntci,  ncquc  phrcnctici 

tcftari  poflunt- 

Dicofccundb:  Coa^lio  per  vim  ic  melutn 
etiam  cadcntcm  in  virum  conftantcm  ,  non 
tollit  quominus  tcftamcntum  cx  tali  mctu  fa- 
dumvtlcat  mcro  jurc  :  tcnctur  tamcncoa- 
€tox  rcftitucrc  cis,  quibuitcftalor  bonaalio* 
qui  cHct  reliduru*  ,  quantum  cis  intcrerat 
relinqui*  Prim»  pars  dcfcndituri  Paiiilkdt 
l.intcrpofitMS  C.de  trnnfHli.n  9.  Mtneehiode 
4trb:tr  lib  .i.ctnt.  J^-Cifnlf  5  »1  conu»  Malin 


autfraudcm  iiT^pcdias 

Nota  priro6:  pofitam  dcftrinam  proccderc 
etiam  fi  mclui  fit  Icuis  ,  imi  reucrcntialis, 
vclpreccs  imporiinz  :  non  vcr6  fi  finiblan- 
ditic.  Nota  fccund?) ,  non  folum  tencri  r-.fti- 
tucic  qui  tcftatorcm  coegii  vt  iiiftitucrctaiiu 
tcrtium  :  quai»uis  hic  tcncafur  piimo  loco, 
juxta5*»f/i>. w«fr.  d.s.num  6.  Vide 
Mtnoch.d  cifH  J9/  rtnm  n.  Notatcrtib,  rc- 
ftituiioncm  non  dcbercfcmper  ficri  fecuncu 
totum  rclinqacndum  ,  fcd  fecucdum  illius 
fpcm  ,  attcnio  qubdteftator  pctcrat  mutarc 
voluntatcm' 

NoiaquaitJ),  fi  pcft  ttftamenium fiftum 
coaAi,potuitttftatorlibciimuiarc,  &  non 
muuuit  ,noutencri  cca^lorem  aliquidrcfti- 
luerc-  Naro  pijefun  itur  qu6d  omniuolibcid 
poftca  voluit.  UiMtnech-  cit.num.  Nota 
vItin;o,fi  i$,  in  cujus  damnum  prohibuifti 
ncaliquis  tcftamenlum  faceret,  in  foro  cx- 
tcino  probct  qucd  t;  ftator  ei  volcbat  aliquid 
relinqncre,  &  tuaoialitiaeffeAum  cft  ,ncei 
rclinquatur  ,cogcDdum  tc  circ  vt  ci  loluasin 
duplum.  Mtnocb.nttm.  &  habctur  cx^ 
prcfsi  Ord  Lufit.ltb-ii.ttt.t^.^.i. 


i£  S  T  I  O  V. 


tAn  detur  *bUg*ti«  in  ctnfcientia  fitciendi  tt' 
Jlmmentitm  fttemne  crvahdnmi 


CErtum  cftnon  dari  pcr  fe  loquendo  tal^ 
obligationcm.  Qma  ucnpc  ^  jurc  natu-  r ttl*mi»ti 
rali,nequc^  pofiiiuo  oritur.  Dcindc  cx fup-/'^"*'''"' 
d.ilS  n.j.&tlM-  Patet.  quia  tale  teftamcn-    pofitione  qu^dquis  vclii  tcftiri ,  lexnon  di-^^^''^^ 
tum  valct  jure  naturali ;  quamuiscnim  fit  inr    ligitur  ad  pcrfonam  ,  cam  obligando  ,  vt  ad* 
iioluntariura  fccundiim  quid  ,  tamcncft  vo«    hibcat  talcm  lolcmnitatcm  :  fcd  folum  diri^ 
luntarium  fimpli«iccr ,  ficut  alij  adui  qtii  fic    gitur  td  adum  ,  ei  prjcfctibcndo  formam,qua 
voluntarij  valorcm  habent.   Dcinde  noa    nondaca  inualidus  fii.  Pcr  accidcns  vei6  dari 

poterit  talis  cbligatio  ,  v.  g  quandotcftair  £• 


valorem  habenc.  Dcinde  noa 
app»rec  Icxi  pcr  quana  irritctur  jufc  pofi- 
ciuo- 

Imh  tn  Ordin.  LttCit  itb.  4.fi>.84  habctur, 
qu6d  quando  aiiquis  in  fuum  commo^ 
dum  co;  git ,  aut  prohibuit  alium  faccrc,  aut 
rtiutare  icftamcntum  ,  priuetur  canquam  in- 
dignus  quibufuis  bonis  ,  fibi  in  tali  ceftaml- 
to  rcIiAis ,  ea^uc  bona  fifco  a.-Ijudicentur. 
Vbi  judicaiur  t:  Ilamcntum cilc  val  dum;a!io- 
qui  dcu<')«icrcntur  buna  »d  hxr cdcm  ab  intc< 
ftato.  Addic  M.Un*  cuaitn  fifilius  pacrcm 
tcftari  vu.cutcm  impcdiac,  priuari  omnin6 
taui.^uam  ii)dij;num  cuni^is  bonii  patris,  ctii 


tum  folcmne  rcquiratur  ad  (olucudadcbita, 
ad  vitandas  lites,  AcfcandaU. 

Wdc  Moltnam  d.  i^s.nnm  1.  &  Lugerem 
tem-i.jnfi.d.i^.nitm  ii.^mntim.n.  cumalijs 
beni  aduercic  ,  fi  contingaC  qu6d  tcftator  non 
poffitin  tcfttmcnco  declarare  aliaua  dcbica 
vel  quia  cedec  hoc  in  infairiam  altcujus  ,  vel 
cb  aliam  caufam,forc  bc^num  conhlium  , 
qu6din  lcftamcnco  przcipiac  hzredibus,  vc 
denc  certara  fuiBBam  confeftario  .  vel  al< 
teri  amico  fuo  ,  qui  cam  expcndat  juxia 
id  quod  cum  illo  commuaicauic »  Se  quod 

dc; 


de  tali  pfcunia  Don  poflint  hzredcs  rationi 
petere.  Non  facieteiiam  inconfuh^  .  fi  fe  re- 
mittat  ad  fchcdulam  in  certo  loco  ,  vcl  manu 
coofcniirij  pofuam  >  &  vclic  habcre  vino.ac 
fi  in  tellamcnto  inferta  edec  :  in  ca  autetn  dc« 
daret  quiddcbeac  Vide  Lt$i.cit. 

Qjr  ifi  S  T  I  O  VI. 

J^tufolemnitas  aclhshndajtt ,  vt  teJlamtntHm 
nt»  tgent  fHblicMtiene  :  &  jnomed» 
tnlis  fublicatiojidt^ 


Tra[}atus  XV.  De  Tefldmemis, 


Dicacem  juris  pofitiut.  fta  Mtvch^ica  itftic^ 
crtat.lit.  i.t.  »6.1».  I.  Nam  Prtnceps  fuprc-  ''"^"'•P  ' 
mus  eft  fupra  omnem  lcgrm  ciuiJcm  Rtqui- "^'*'''*''' 
riturcamenad  tatis  tcUamcfici  valcreni ,  n£ 
dcHnt  ci  qujs  poiinlantur  intdnfcce  fccundil 
)us  oacuraE  ad  cu)i  fl.b;i  rcftamenti  valnrea) 
▼  g.  requiritur  vt  tiat  fiirticicnti  dclibcraiio- 
nc  i  viconll.c  lalcem  pcr  duo»  tc  ftci  omui 
excrpcionc  majores  ,  vel  alia  cquiualenct  ra> 
tione.  Im&  non  valcbic  in  prrfcdum ,  quod 
fcilicec  taorce  przuentus  contumare  non  po< 
tuit.  Deniqae  licitin  teftamento,  quod  Prin> 
ceps  condit  non  rcquiracur  (blemiiitaf  juris 
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Efpondeo  vt  teftamencum  publicatione    poutiui ,  at  rcquiritur  ad  teftamentttm  priua- 


nonindigeac .  requiri  <5^  fufbccrc  vc  hac  ci  ,  in  qao  Priuccps  hjrrcs  infticuitur  /.  ex 

interueniente  publici  notarij  fiJc  3f  au^ori-  imftrfttlo  C.dettjtam.  vbi  diciturjicet  Prin* 

Ute.  Vndc  11  fit  teilaraentum  claurum,reqiii>  ccps  lcgibus  non  lubjiciacur  ,  tameninlegi* 

ritur  flc  fufficit.  vt  fit  approbatum  publici  no-  bus  viuere  proprium  imperij  ellc 
tarij  indrureeotot  juxcaformam  prxlcriptam       Tellaracutum  failiim  coram  Princlpe  fu-  jooo 

Ord.Lufit  hk.^  titJo.f  i.  fi  autem  fit  nuu-  premo  valcre  abfquc  folemnitate  juris  quoad  j^q^„,„,i 

cupatiuum  .  opus  eft ,  vc  vcl  fit  (cripcum  pcr  ccftcs»  conftac  ex  l.omnium  CJe  tefiam.  Qnii-  ^^/^^  ^ 

publicum  notarium ,  qui  in  eadem  fcripcuia  nam  requiratur  numcrus/  Dicunc  aliqui  apud  t  ft. 

fidem  fuam  interponac  ,  eam  eile  teftaioris  Conar  de  ttfiam  fin  i  nullum  rcquiri  prz- 

voluntatcm  :  vcl  fi  alia  manu  (criptumfit,  tcr  Principcm.  Alij  affirmanc  rcquiri  duoi 

habeat  adjundum  inftrumencum  publ  wum,  prztcrPrincipcm.DupltGicercenfrcurquiscc* 

quonocarius  limiliccr  tcftificcturcarc  clfc  te-  ftari  cora  Priiicipc.  Primi.fi  porrigat  1'rinci- 

ftatoris  volunutt,  adhibitis  tcftium  fubfcii-  pi  preccs  ,  in  quibus  expriroac  qualicer  de  re< 

pcionibus ,  juxtaOri.nr.ti/  iio  init  &f.^.  busfuis  difpjnac ,  lupplicanda  Frincipi .  ve 

Econtraquandointeftararntonon  inteiu;-  illud  iiium  tcftamentum  fi;roum  elfe  vclic: 

jlHt»l'ttio  '^"   ^^*  cabcllionis  pcr  p-iblicam  fcripturam,  qua  infinuacione  faAa  ,  liccc  Prtnccps  nihil 

jmriJica     RCcelTe  eft  ,  vc  poftea  cxaminecur  ^  judicv,  rcfcribac ,  firmum  manebit-  Secuodo  ,  fi  lold 

cjufquc  audloricace  publicccur.  VidcV al^t/i:  orc  ccnus  coram  Principc  dicac ,  fc  infticucre 

.confnl  il'^-num.6.&  Molinam  d.ii6.nHm^.  Titium  hzrcdcm  Indubio,  an  telUrrciitum 
Maltum  refcrceire  tcftameocum  talicer  faClij    fueric  aliquo  ex  his  modis  infinuatum»  Pro* 
vtnon  cgcat  publicatiooc  Quiatunc&  fi  tc-    bari  dcbet  faltem  pcr  duo«  teftcs.  /w  iMiHt 
ftcsfinc  morcui  qaando  apcriiur  teftamcniu,    Clar.Li.fenten.i.tejhm  ^.^j.n.j. 
riihil  ufticic  ,  vc  cxecucioni  mandari  dcbeat.  • 


jnriJie 

tif*mt»li. 


f 


£  concra  ,  fi  publicacione  iodigeac  ,  omnin6 
corruic,fi  vcl  vdus  folum  cetbs  neccilarius 
deficiac  aocc  publicacioncm.  "V  tic  A/ol.cit  & 
Jttynofobf.^<)  n.x\.  An  publicatio  teftamenti 
clerici  facicnda  fitcoram  judice  fzculari  ,  vel 
Ecclefuftico?  Vide  Gntier  fratl  9^.  lib.  i. 

&  Barb-  in  colieU.  ad  cuf.  cum  Ijxres  nnm 
5  dt  tifiam. 


ifiSTIO  I  I. 
QHaitterfe  habiat  ttjlamtntum  mtlitist 


\otb 


S  E  C  T  I  O  V. 

Detefiamento priuilegiato  rdtioneper- 


f' 


'onarnm. 
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Q^V  iB  S  T  I  O  I. 

.Q^ilittrfc  l/abiit  trfiamentnm  Principit  ^vtl 
faclnm  ctram  Principef 

COnftac  ad  ceftamcntum  validum  Prtaci* 
pis  fuprcmi  non  requirialiqujni  fblem« 


POireroilitemteftari  intcruenicntibus  tj. 
tura  duobus  teftibus.  conftat  ex  jure  c6 
muni/.i  jf-  dtmiUt.  ttfi:  Sc  jurc  Lufit-  Ordm, 
lib.*,.ttt.!>K  $  /•  Dcbent  tamenilli  duotcftes 
clTc  omni  exceptione  majorcs  vi  tradunC 
Molina  d-  i  9tnHm.  2.  &  ahjapud  f^alafc. 
confnl.'i7  »»»■». I i  poiTuiic camcn cllf  fccminr. 
)UXta /"«rr/w/rf.  deopf.  contra  ttfl.  tjua}.  jn. 
nnm. 71.  An  debeantcirc  rogati/  Affirmant 
mulii  apud  v/?igid.tn      C.di  facrof  Ecflef. 
f  i.  /.I.  «.}. 

Negan.ium  tarncaeft  cum  Mtntbacadt 
fHCCeff.  creat.  lib-i.fi.  nHm.\(<  &yalafc, 
ctnfut. \OA.  4I  num.  iS-  Nam  militibiiscon- 
ceiliim  cft  vt  ceftentuc  quomodo  vclinc,& 
poQiat.  le/r.  I.  (f,  Je  tmiltfbnr  ttjlamen., 
proindeque  omnis  juris  {blemnicas  eis  re- 
milTa  eft  «  vt  valeat  nti<ia  corum  volun- 

H  h  iij  uf 
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luticai.  A(ii(iem  (it  dc  jurcLu(icaDo?pro  vtra* 
que  pAftf  piobabilis  cll  rcluludo. 

OuA  didtv)  priuilcgio  frucb^ntur  trilitci 
qubuis  locu  iSc  (emporc  ,  qtiandiii  in  nailitum 
numero  &  tlbo  cootincbantur  Poclla  tamcD 
'jfnjiit.dinnlu  itfijm  f  ft/i  hMCltHits  ,  rcftridlu 
ctl  ad  milKei  quando  cllcnt  in  cxpedi  itne 
&  callriS'  Cei;feniur  cllc  iocxpcd  tioiic,qui 
do  vcl  luuc  lu  c«ft  iSf  lcu  fub  teutorijt  ,  vel 
fub  iignis  proccdiiuc  armati  ad  pugnandum. 
A  fortio.iaucem  q  lando  ccdintur  iniploc6 
£t&j  :  quibu*iUud  amplius  cooccditura  vcii 
quid  tuoc  tempv^ris  in  vagina  >  auc  clypco  li 
ceris  ianguine  tuo  rutilaiuibus  adnotcnt,  auc 
io  pulucrc  lci  .b  nt  gladio,  id  teftamcnti  vim 
habcat.  Vjdc  k  mIhJc  e^fjhl.io^  an.-j. 

Vode  non  gaudaii  taii  priuilcgio  quicztra 
bcUicam  cxpcdiiioncm  comn>orantur,vi  hyc» 
mandi ,  aut  quicfccndi  caufa  pro  comprimi- 
ditrebclUoniousaiuQtor :  ncc  limiianri.vui- 
go  frertteir0S,n  ii  quando  fuerint  ubicfli  ,  vcl 
iiiprzli)  coi.il>cla.  Notat /'«/'Tr.  H.i/.  qui« 
dodicitur  hoc priuilcgtum  ooo i.onccdimiIiti 
cxillcoci  cxtracxpeduiuncm  ,  c(Tc  intelligcn- 
dum  ,  G  cxiU.t  alibi  proptcr  luam  piiuaiam 
vtiiitaccivi  i  fccusli  juilu  rcipublicar ,  veldu- 
«is:  icem  u xgrocauic,aut  CiuciaCiisfuit  in  ex- 
prcliaoDC  ,  &ad  tempus  miilus  ell  cx:raca- 
iira  vc  fc  curaret.  DitU  proccdunt  ctiaro  dc 
RkilitibuscUiliiri)  ,  idcft  qui  nauibus  vchuo- 
tur  ad  dimicaodum  j  quoium  nomine  veniuc 
Daucf  >reroigrs,  nauarcHi,  &  ali)  offivialcs» 
Auq  licx  hoc  rcgoo  regijs  nauibut  tcndunt 
in  Indiaro,  f.uantur  hocpriuilcgiof  Rcrpon- 
dco  DPgatiuecum  t/E^idi»  Itb.  i  C .it  facr»f. 
EcdtJ  f-i.n  l>.quu  liceciUi  milites  uaui^it 
animo  militandi  in  India ;  camen  dum  naui- 
gaot ,  prcxim^  noo  tendunt  ad  bcllum. 

Quid  Ii  in  c«(lris  aliqui  rcperiaotur  qui  roi  • 
rucsnun  fint?  H<s  conccditur  vt militaiiter 
teftcBtur » (i  modo  in  ceriis  hoftium  (inc ,  & 
ibi  «^ccedanc  l  Jin  ff  dimilit.  ttjhm.  Anmin 
jus  LuiiiOrJ //i»  4  /«  8j. liccchocdif 
criminc ,  quod  lcges  iilz  uon  rcquiruoc  vt 
caies  ccftatorcs  occua>bauc  in  bcllu.  fedcan« 
cum  quod  mori  videancur  in  incoho(lili;fccus 
Ordinatiu  Lalitana,  vbi  iu  iMasos  ttjt~mi- 
t«s  qiu  tKtrtm  ni^ftram  v*lt»J»s  ,Jenii,  nttr- 
rtn  pHahtfAlhii.  An  gaudeant  didto  priuile» 
giomiUtes»  qui  bcllo  injullo  dantoperam/ 
Dii*p'.itat  iu  vtraraqucpartcmtx£^i(^ij<j  d  l  i. 
C.dtfdcrtf.  Becltf  f.i.$        14  &inaffir- 
aauua  n  inclinatt  qui  ».  a?  - dicU  extendic 
ad  mulicresiii  cxcrciiu  milicantcs  &  vciLo- 
tet. 


^ST  I  O  IIL 

ytrum  cltricf  fcjfint  vttltde  ttjtttri  Mb\i\nt  felcm- 
n.tmnliu  juris  cntilttl 

TRfsfunt  fentrotiz.  Piima  aliirmatioa.  ICII 
quatn  t.ncnt  1  aUfc  ctfjnlt.-j  ^  n  ly  &  Cl  »«, 
AiMitha  dt  jttrifi  ctnt.i.cufnii.n  i.P.robant  "J'-'m.i>ig. 
txcAf  citm  on  ntt^t  trjimm.  vbi  Pontifex  cx- 
prcfsi  liuic  fe  imp'cbarc  coniuciudincm ,  cx 
qu4  in  teftkmciiiis  exiguntur  (cptero  »  auc 
quinquc  tcdesi  &  Aatuii  vt  valida.quc  dant 
cnram  proprio  p»rocho&  du^ibus,  vel  tribus 
pcrlonis  idoneis.  Przicntia  vcro  parochi  pcr 
duos  Cedes  fupplcri  poteft. 

Sccunda  (cncintia  ncgatiua  c(l ,  fcilicctdi- 
centmm  cicricos  degcntes  in  terris  principu 
iaicoruro  non  poire  validi  teiiari  abique  fol6- 
Ditatibus  Icgum  ciuilium  ,  quz  in  illisterris 
obfcruantur.  It»  MtliM  d.  i}).».8  &  SnAr. 
t  b  i  dt  Itg.  e.  34  M  11.  Probanc  ,  quiaclcrici 
non  ica  func  exemptii  lcgibus  ciuilibus ,  vt 
non  tcneautur  easleruare,  quando  funt  juilrj 
6c  latz  pro  tuta  coit.munilatc  ;  ncc  habenc 
aliquid  contra  deccntiam  &  excmptionem 
Etclefiafticaro.  ty££^tiiHi  C.itf*cr.  f.i.f.i. 
n  14  Iinitat,vc  non  proccdacquandoclcrici 
fu  ic  in  cxpe diiione  ,  cx  confl  St  1  ('pirituali, 
fdiicccdances  opcram  przdicationi  (idci  inccc 
infideles.Quianoodcbcnt  circ  minus  priuilc^ 
gtaci  qu^m  roiiiccs  fzculares. 

Tcrcia  icntentia  media  cft  afrcrentiuiB  , 
clcricus  inftitntc  hzredem  alium  clcricum» 
non  c^iieri  feruare  foleronitatri  juris  ciuilisa 
fccusfi  laicum  iitftltuat.  Ita  Gntitr.  pr^U.  , 
liii.x  <i  49  n.i.yt\tncd  Ub  j.tom  e^iltCl.tit, 
4  1 1  n  $i.&y<»l^jc.  t»  \.Al'tgmt  tlltg  jo. 
n.\  &  t.  Quia  qaando  clL-ricusaliumclericu 
tnftituit,  t^iV-.mentum  rauone  vcriufquc  pcr- 
fonz  iiiftitucntis.flc  inliitutz,ecclciia(ticu  cft. 

Addit  id6  Th^.m.V^thfc  procedcre  etiam  dc 
cl?riciscoi)l^itutis  in  minoribus  ,  mod6  juxta 
Trtdtnftjf  n.e^f  f.  habcant  condiciones  re- 
quificas ,  vc  fori  priuih  gio  gaudcant.  Si  autcra 
Cales  clcrici  funt  conjugati  non  polfunt  teftari 
abiquc  folcmniratc  juns  ciuili» ,  etiam  fi  cle- 
ricum  hzrcdeminftituant  Q_in*  non  (uncper* 
f:{ki  cxcropti.Omnes  hz  lcntci  ti«  funt  (atis 
probabiles  Srcunda  probabilior;  praxista. 
men  oblcnuridcbct ,  vt  aic  Mtlitm  cit.num. 

8  De  ccftaraenco  nouicij&  clcrici  vidcX)i4. 
nnm.f  .^  trnil  9.rtf.  16. 


QVieST  10  IV. 
QH«ltttr  ft  h^htat  ttJiamtniHm  imtr  liher«st 

TErtamcotum  intcr  Ubcros,  fcilicec  quo  lOir 
patcr  aut  maicr /ua  bona  in'cr  filios  r.,/-m»r<« 
'diuidic.iion  reqi  irit  vulgaris  juris  folcmni. 
Uicm.  Ccrum  eft  polIchuju(in»dicoiiftare 


r 


Sc  probari  duobus  teftibns«  vt  docent  Mot.  d. 
118  «1  & yaUfc.cenfnlt.iiy .n  ii.PulIunt  hi 
tcltes  e^Tc  fce.vinac  :  nec  oportct  quod  tint  ro  • 
gati.  Inaoratiscltqu6d  aliquarationc  conltct 
de  vuluntaie  tcftatoris»  vt  tcftamentum  fu» 
ftipfaturf  lit^t  nulli  teftcsin  eo  <tnt  rcrtptt, 
vtait  y^aUfc.  confHlt  ^J.n.j .  Vndc  rufhtict, 
paren:»  iutcr  liberos  teftetur  in  cartha  mauu 
iplius  icripta ,  quamuis  non  fubrcribat. 
Qupmodo  autem  probctur  chartam  illaia 
fftitnio     ^^^^^^  fcript»m  ^  tcAatore ,  r*lifc.ftt  hhm.  u. 
tktt*atte,  multii  fcatcntijsrclatis .  tandcm  n  14.  eon- 
{tmmMHi.   dudit  in  praxi  admilTum  cllc  vt  fuffiLif  nt  tc 
ftcs  dcponciucsillam  eir?  litcraic  tcftatoris, 
eoqu(W  viderint  cum  farpifli.Ti  lcribire,  Sc 
bcoe  notam  habcant  illius  manum ;  deindc 
fiit  comparatio  iiccrarura  in  forma  coniurta 
per  notarios  illius  auditori).  Itno.  vt  docx-t 
yMUfc.n.%.  fuffitict quod  charu  fitii  trfttco 
rc  iublcripta  ,  qiiamuis  non  fitfcripta  ab  co 
dcm.Qiiia  lubiciibcnseci.lcttirrcribcrcom 
'tJ2        niacontcDU  in  prjtccdcuti  fcriptura. 
'  ttnft &'v:ndtt. 

At  dcbct  vidifTe  ,a<it  faltcm  non  corftire 
quidnon  vidcrit  ludubiopr^firoiturvidiir  . 
Oportet  tamcn  vi  fubltribat  charxAcribu$,& 
non  fufti«itappanerc  notam  aliquara  v  g.  h- 
gnumcfucis  ,  vcl  ilgijium  ptoprium.  Atnon 
oportctqu&d  fubfcnbatfpecialitcr,  vtdiccn- 
do.  Riit*hai>toomm4t&  fn*g»l*  htsientent», 
fcd  iuffijit  qu6d  fubicribat  gcncrtliter ,  v.  g. 
diccns  fublcribo  hoc  mcum  tcftamcntum. 
V idc  l^*U/e.conf  67  n.u. 

Ex  didis  coiligiiut  5c  ftatuitut  fequens  rc  - 
gula.  Vt  teftaTieQtum  intcr  libcros  valcatv 
etiaraiiifjro  extcrno  ,  fatis  eft  qu6d  in  co 
intcrucniant   conditioncs  ,  qux  fccundum 
jus  naiur*,  aut  g  -niium  poftuJantur  ad  hoc 
vt  qujtlibct  diCpwfiuo  dc  propri)s  bDnis  fit 
valida  ,  &  f  jfticientrr  probari  poflic.  Vndc 
trad!tr^/i«/c«„/.ij.„.j      ^  abfque  hqrcdu 
inft.tucionc  vaic rc  tcrtimemum  ,  vt  quando 
on  illo  iuftiiutionis  tituio  bona  fua  iilijs  alE- 
gntuitpcr  particulariareliiaa.  Atcomaaunis 
lcntcncia  llai  inoppaficum. 
I0I5         Re;»iilara  traditam  ampiiabls  prim&  cum 
F./4,  4J  t,.  f^*^''^'  f*''Mt  (>7  n,n,.& Moliua  d  uS.  n. 
^MtKintHin    ».  vt  habcatiocum,fiue  teftamcntumconficia. 
f-fm.         turpcr  fctirturajn,  fiucpcr  nuncupatio  e  n. 

fiac  vocc  icnus.  .\  mphabis  iccund6  .  vi  locQ 
habcat  oon  fdlum  in  Ceftamento  patrij  ,  aut 
raairis  iatcr  filios  .  fcd  ctiam  io  teft;amccto 
aui ,  &  au.ar.alio  uuqneafccndcntiuro  inter 
nrpotcs.  vcl  ahos  iiifsriorcs  dc(i.codentcs. 
A/o.'.cit>H.  An  eodem  piiu:l'gio  gaudcat 
tcftam  ntomdefccndcniium  iiuer  afcendcn- 
tcs.'  A  tiirroat  ^«r»».  6»»»^;^  l  j.  Tmh  i  n. 
j4  Ncnint  JhI.hs  CUr,,sl,l,.  i.fe>iteM  i.tejta- 
tmntHfff.f.  fin  Mel.d.ita  n  j.&SMch.  Ubl 
7  Drc  c  $  n  lo. 

A  npltabis  tcrii6.  vt  procedat,  fiLic  filij  fint 
in  potcllitc  tcftatoiis ,  iiuc  cxua  illam.  MoU 


De  Ttflmenns, 

d  iz8  «  I  &  Nt[rtiros  lib  \.  intred  l/lt.  vo/^ 
c  ^.n.7.  Anidem  dicenrlum  ficde  tcftamcn- 
tointerfilios  tllcgitirros  ntturalcs?  Ctimmu* 
uis fentcntia  apad  Mul.d  i  6  n.i  o.  afTirmac 
dc  tcftamento  matcit  Oppofiium  tcnet  JnliHt 
ClttrHitj  l^.w.t.dc tcftjrncnto p;.trii^ At  etil 
dehoc  ;.tHrmtat  j^iJoi.^emt^  l.  5.  TyKri». 
/4  &  Mol  d  ii^.n.  Ampliabis  quart6  cd 
CMma  decif.6i.n.i  vt  procrdacquamuis  in  la- 
Ii  tcftamcnto  Iibcri  fiicrint  inae^ualiter  infti- 
tuti  .-id  tftplutvni,  qu^na  alteri  rclinquatur} 
dummodo  quilibet  eorum  retineat  imcgrain 
pnrtioiiem  legitimam ,  quK  juxta  legcs  iiii 
competit. 

Ampliabis  quint6  :  vt  procedat,  lic^t  in 
ip(b  I.  ftamentu  mter  liberosadmifceatur  ali- 
qua  p^-tfoua  extranca,cui  aliquid  relinquaCnr. 
Sctjpcr  enim  valebit  tcftamcntu  quoad  relt- 
^ai^fiusfilijs.  Anetiamquoad  rciida  excra- 
neis,  nonobftante  dcfcdu  fi'l -mititaiis' R  cf< 
pondca  non  valc-c,  fi  fint  r.  1  da  titulo  lcguti, 
aui  fideicorantilll.  Vidc  ty€pd  Mi  /.  i-  C  dt 
ft.r  f  Eccl  i.  f.  %  ^.n  if  i\  grttrvs  d  c.^.w. 
xo.  ./4tst»a  GomtK.iH  l.  j  J-HriHHm  jS.  & 
Moiin^td.  ii8  nHm.t.  apud  quos  inuenics 
ad  valorem  talis  teflamenti  quoai  lizc  lc>;aca 
&  fid'icommiiraaliouid  amplius  requirtqui 
ad  valorem  quoaddilpofitioncm  intcr  liberos. 
Amphabis  l'cxt6>  vt  valeatdiifiumc:ftamf« 
tum  non  f^icmne  incer  liberos,quamuis  prius 
condicum  circcaliudfolcmnc  ab  codcm  ccfta» 
corc.  luJnl.CUr  lih  i  ftrtttn.  f  tt^avetitnm 
9  98  n.i..& AJol.d.lfj.n  I.  conltiiy£gid.cit. 
^.j.4  n.6. 

Limitabis  tamcn  prim6,  pofitan  rcgulara, 
vt  uon  proccdatin  tcftamcnto  impeif.-dlo  ex 
dcfc^^u  voluncatis,vt  quando  parens  inchoa- 
rei  lV.ribcre  ,  aut  iiuncuparc  tcftamcntam  in- 
tcr  liberos.  &  roorerctar  antcquam  illudab- 
folucrct.  titnc  enira  nonvaleret.  Ita  f  - 
cofifHl.-j  ^.&  j4nton  Comt^  leco  cii.  vbi  ad- 
dit  intelligcndum  id  eirc  ,  fi  cmiftcC  ceftaccrtf 
volaiire  vltcrius  proccdcre.  In  dubio  aucem 
ceufcri  voiuniaccm  integram  Ccftacoris>&  ce« 
ftamentum  ciTc  peif:6bum  .  ac  validum. 

Limitabis  fccund6 .  vc  non  proccdac  de 
Cetlamcntoin  quoaliquis  filius  eft  prztcritus. 
Tunc  cnim  non  val-c  lca  ComtK,ctt.n  ff  .& 
blol  d.ixi  n  6  Limitabis  tcrtio.  vtnonpro* 
cedac  de  cciUmeacoiotcr  lib:tos  .  foiis  nuti' 
bus  facko.  Hoc  cnim  non  valet,  juxta  A/»l  d, 
izS.M  6.  Illud  vcr6  notabiscum  codem  nura^) 
7  in  Liifitania  nihi!  fpeciale  conftituttrm  rife 
circaceftamenruia  ii  C:r  lib-roi«  tV  ideoijnj- 
adihudftindum  rlFe  difpofiiiuui  juriscemf 
muois.  jixxizOrd.Uh.i  tit  (4. 


Hh  iiij  ftV-fiS-C 
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St4mm4  Yhedlogtt  Moralis 


Notabis  illud 
Ifg  Ctr.de fal/  non  prohibftTi  viruro  adfLiibe* 
re  vxori  fue  lcgatum  iii  aii:no  tctl^eiito, 
locum  Don  haberc  in  Lu',ittnia  >  qutnao  ina 
Crimoniuni  concrahitur  p.<r  carthtm  medicta< 


uusalteri  feruo  ,  quando  vterquefrater  ezi 
ftic  fub  eadem  pjceftate  pacria  ,  aut  vterqae 
feruus  fub  eodcm  domino    /.  ie  eoff.^dieg 
Corm.de  f.ilf<\\iod  iutclligitur  p:r  fe  loqi,i  to. 
Vide  audKcccitaCos  Sc  Gam.  dtctf  6f  fine. 
C  inllitquint^  ,  (enatus  conrulcutn  Libonia- 

num  non  fuluis  habf  re  locum  ,  quaiidoquis     cis  ,  vel  per  cioccin& a.irhatrub  pa^o  ,  quo<i 
hxreditatem  autlcgatu.-n  fibi  nominatim  ,  Se     nmiiia  poftra  acquihca<oinmunii.abuatur,  Sc 
inpirticolari  fcrip.ic,  fed  ctiam  qiiando  lub     quod  rupcrlucradi  lol.uco  macrimoniodiuidi- 
vcrbogenerali ,  v.  g.  fratrum  >  proximorum, 
agnicoium.  Itz  fmrim.d.if.l  f  o  fi.i97 . 
Ttft*ntKiii     Ftirtcipali»  lamcn  refoiucio  iimicacur  pri- 
fta  trif  mtM  m2>>vcnon  pro:edat  quando  hlius  emanci  • 
vkt  ^  tii  itbi  pacus,  qui  alias  fdccellurus  erat  ab  inuilato. 


tur  intcr  conjugem  {ijipcil\iccm  &  hzredesde- 
fuodi^n^t^ii)  his  caiibus  vir  adrc[ib:us  vxo- 
idlcr 


ftttha. 


ti,  tibiaalcribic 

C^V  .^ST  lO  IV 


fc  hzredem  fcribic  in  cettamento  pacris,  iplo 

pacre  didancc  l  i.C.dt  t}i  ^mifibmifcrtb.  1  i   ^Vtrum  frobtt.,      imhatvtm  tefimmemtifehti 


d$tl-  tfem  fcr-.ftmrtt .  rriwM  frimmm,  md  ^ma 
teft-ttor  J It  in  trftttinemio  rtmtjtrit ,  ferinie 
me  tm  ttjf^mettf  infettmi 

RHrfxindeo  affirmaciu^  cvimymlmfc.dt  jit-  *  9  9^ 
r  t  empi 


procedit  d:6lio  fub  potcltace  An  de  aii|S 
quiib  inccltatofuccciruri  cllent?  VidtClojf. 
md  leg.t  t  &Btitrigmriu  ikid  Limicacur  fccun- 
d6 ,  vt  non  proccdac^tmpuberc  (ibi  adicri  - 
bcnte.  Ita  Gmkriel  Peretr.dtcifii  tiMm.i^  f. 

tert  HS  cifmt.  JLV  r  /  emfkj  f  7  .n.if  .(irCowmtr,  deteftmm.  ^'^tdtiUmi 

Limitatur  t*rci6  ,  vt  non  procedac  quand&  c.cutr  itibin.j  modoccnftetde  qua  fcripcura '"^*"^'*' 
tcdiCor  propria  mann  fubrccipfic  ccftameocu:  tefta.(or  loquatur,  &  manu  ipiius  fubfcripca 
hacditlcrcncia.  quod  ii  dliui  f^miiia»  vel  f.-r  iic.  Procedic  cciam  de  icheduia  coiiciiicnte 
uus  itbia-^iitribtc  in  cefUmenco  pacrisvd  do-  ir.ftitucionem  hcredis.  Ica  Conmr  eit  m.f.  Jn- 
mini,  fufficiac  generalit  rubfcriptio;  iiaucem  Limt  CJmrttt  ^  fetit.if  4.M-j  &Mol.  d.  ii7. tt. 
excraneus  libi  adlcribat ,  requiratur  lublcrip-     <4  contt*  ymfij.Ofiif.di  ttflmm.e.t.  f.i.n.  ^M^ 

C^Zi(^u/.24  ».  f  Ratio  r(V,  nam  (criptura  re- 
iaca  ceiifeturcadem  cum  refcrente  ,  eiqueie* 
cunc^uat  juris  difpofitioDem  ineil  t  mjjetotoff. 
de  iomreu  irftit. 

Quid  de  difpoiictone  .  qna  ccftator  fe  re- 
mictic  ad  fcripcurara  ,  quam  poilea  fafturut 
eil .  vc  dicendo .  hicio  hzredera  ,  vel  /cgata- 
eum  qucm  fcripfcro  in  Cali  iibro,  vel 


tio  Ipcctalis,  nempe  qua  exprimat  inparct- 
culari  fedidkilfe  &  racum  hiberetale  iegacu. 
\id;  Jiejnof.off  t7  »  ii  Gtbnel  Pereir.  at. 
decifKX,te.\9  G.*mmm<iicif  il».^  &y.lif. 
eo»fttl.\7%  Limicacur quart6  ,  principa> 
lisconclaiio  vtnon  procedat,  quahda  rcga- 
iiris  adfcribic  quod  fuo  roonifterio  relinqui- 
\.\xx  ^yxxxxG^thriel  Pereir  dtetf.  \x.  C^^t^wx^ 

iic  cucum  in  Luiltania  poft  comiciacciebrat/    quem  nominaucro  in  fcriptura^  me  poftea 


zS.Ijauar  1^41  Vidcatur. 

Ltmitacur  quinco,  vc  non  procedat  inijs 
hnminibus,  q'ii  fibi  rcii^a  ,  fctibente  aiio, 
diiftant  h*  FMrm.  de  fttlfit  if.iso.  n.it^.  Li- 
niitacur  fcxio  cum  codem  cit.n  iQH.vtnon 
prccdat  Tn  6  icii6mi(roiubdupi>cic6dicione: 
y.g.  quandoc:fta:or  inftitutis  du<-bus  hzredi» 
bu»  ,  ad)icercc ,  vcji  altcruccr  corum  (ine  ii  • 
iirrii  deccdac ,  ci  qui  fupcrfueric ,  Sc  iiberof 
habueric .  hxreditas  rcddatur  :  (1  autemc6< 
ringat  vcrumq;%bfque  libcrisdecederctunc 
fcriptor  tcftamenci  h^reditatem  confcqiutu  i 
nAm  dccedente  vtroque  hcrede  iine  iiberis 
talislcriptor  capict  iizredicatem. 
Limttacur  feptim6.  vc  iion  procedac  >n  te 


conficienda,  quzinn;>to  fcrinio  repeiiccur, 
quam  volo  feruari,  &  valere  vc  Ceftameatii/ 
Sacis  probabiie  eft  valerc  juxtt  lcgem  proxi- 
mi  citacam.  Quidquid  in  i>ppoiicum  dicanc 
ymlmfc  confult  i«4.  r-um.  Ii.  &  Cmkedutl.  f. 
decif  iX9.nttm  II.  ^ 

QVilSTIO  V. 

%Ati ,  &  ijitm  rmtiont  foftint  ffitret  fimnl  ttjtmri 
in  emdtm  fcriftnrm  ,  fim  in  imdem 
ehmrtm  i 

Icoprimb:  tallfnodus  teflancii  admic» 
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titur  .  6c  cft  Jcgitimus  -Ita  dmmdtcif. 
ftainentonuncupaciuoin  fcripcurara  rcdaAo,     xs\.md fin  &  d'ct}.x$%-n.x.ymlmfc.conftil.  "j .  Ttfimiori 
quando  aliquis  priuacus  fibi  in  co  adfcrij  fic,     w        i.& confnl.if^.m.x.l  i  &Mol.  d.if%.n. 
8c  p«r  tabcllioncm  (iiic  lei!iam  coram  c  ftatore     i.  Conftat  ex  l  fi  ^mtt  tx  mrgtnt.i  fi  init.ff  dt  tk»,'*** 
&  tcftibus.  Vide  Gmm*mdecif  ijy.»  j  Mol.    tdtm.  6c  praxi. 

d.iij.n  f  FMrim.ctt  f  <fo  »  18;.  &  Rijnof.  Dico  fccundo:  quando  plures  fic  teftantur, 
cbfxf.n  xf  &  .6  Limitacur  o6tau6,  vc  iion  cenfenturtot  teftamenta  diuerfa  quoc  perfb* 
•firoccdjtt  «Qtc  judicis  fencrnciam,  qua  pro  nte  te([*rne$.\uymUfc  eit.confml  7ii.i-GmmM 
litilio  dcciarecur  quud  cci\amcuiarii.a  l.biad-  dtcifi-n  fin  &  Smnclo.lth.^.ofitjc.  t.i.dmk.xi. 
(ciipfic*  idqutaicciiadjudicctur.  Ita./ti«/<n«    i>.  1.  Katio  cft  ,  quia  vaufquiiquc  pcrfece- 

ftatur 


r 


Traitdtus  De  Tepmemis.  't5^ 

teftatar,  ttque  tdco  peculitre  teftamentuni  di  ,  datt  mutua  ^cultatede  bonis  tfterius 

con6cit.  Vnde  vnumquodquc  rorum  poteric  telflandi  ,  cuib  rcfcruatione  aliquorum  ,  vide 

pcrfe  rcuocari  feoififn  a  tedatore  ,  juxia  <7«-  apud^^rf/fW  eliH0r/  jnns  4r^  Itb  t.c.v  a  m  4. 
mam^& ralnfe.cit  £x  quo  rc&e docct/i/ «•        Rogabisfrcundo,  vttumfjmaiitusrcnbic 

^'«iu*»»*  r^'fi'*  ''^•4.<'«  ^''""•f  ^  *•  quM  tcftamcntum.quoipfc  Sc  vxorin^r^dcai  char- 

'fpiftmr»  i   quando  ma joratus  cit  inftitutus  reuocabilitcr  ca  fe  mutuo  hzrcdes  inftituunt,  tai;  teilaittf . 

dmtiin  m-   )t  duobus  in  cadcm  lciiptura  ,  cenfentur  elfe  tum  valcac  ,  non  obftante  decrcto  Liboniino* 

jltfMiMi.      duo  primrgenia  diuerfa  ,  ^  fcparata ,  itauc  ne  quis  (ibi  in  tcftamento  fcribat  dc  quonum. 

qmlibct  iumtutor  valcat  fuum ad itbitum  re-  t^Sf  Aftirmant  Gah  Ptrtir.cit.dectjf  it.n  11.  ^ 

uocare.  &  ilij  Quit  illud  decf  etum  folum  obcft  fcri  -  /^jtritiir 

Dtco  terti^  .-  quando  plurei  teftanturin  bentibus  fibi  in  aiicnotcftamcnto,  qualenon  vromfit'»^. 

eadem  fcriptuca,  fiifticit  voa  folcmnitas  pro  cft  illud.  Dicendum.  ttmei\  eft  cum  L ai  fe.  -»*niHm 

omnibus  .  nempe  fcptent  teftcs  dc  jurecom<  corfml.ijS.tt  4. C?*  6* <i»»<»talc  tcftamentumn6 

muni.&quinquede  jurc  Lulitano.Ita/''</4/ir.  vtlcrcpro  partc  ,  qutcft  tcftjmcotum  vxoris 

eit.c»nftilt.T.n.y&  Sarich  cit.d  11  Ratio  eft,  maritum  inftitucotis.  Quia  in  cafu  propolito 

nam  illa  vna  .  folemnitts  refertty  ad  omnes  eft  duplcx  teftamencum  ,  alccrum  mariti, 

perfoDastcftantet  ,  nec  minus  probatquan-  terum  vzoris  ;  &  maritus  vtrunque  fcribciis 

do  proomnibus  fimul ,  qu^m  cumpro  Iwgu-  fc  hxrcdem  (ci[tbit  in  teftameaco  vxoiis. 
'  Iis,  vcl  vnolantu»!  tel\atore  adhibttur. 

Benctamcnaducrtit  f^Hafc,  (h.  «  }  &  4.  QJV  ifi  S  T  I  O    V  L 

cx  jure  commuiii.quamuis  non  oporteai  mul- 

tiplictri  fcptennarium  nuracrum  tcllium,  ta-  Qu4  TMthne  frtttjtatere  j&  ttflibtn  nefcienti' 
mendcbcrc  fingulostn  fuis  fubfcriptionibus        0hs& nt^ fotentiifHt fcnbtrt ^aUnsjHk: 
ficcremcntionan  teftamcntorum  diuerforura  fcnbere fojfn} 

ineadem  fcriptura  ,  v.g.  diceudo  d  fubfcri* 


berc  tcftamcntum  Scmpronij ,  tt  Bcrtz  ejus     T>  Efpondeo  pofTe  vnu  ex  tcftibus  fubfcri-  949 
Txorts.  Item  ex  jurc  Luiitano  quandoplures,     Xv  bcrc  pro  fe  ,  &  pro  alijs  teftibus  ac  ce-  St,b[cTiftt» 
puca  vir  ,  &  vxor.faciuuc  tcftaraentum  clau-    ftatore  nefcicntibus  ,aut  non  potcntibus  fcri-'.^*"^**^' 


fum  in  eademcartha  ,  dcbct  vnufquifqucper  bcrc.  At  non  vidctur  fufficcrcquid  vna  fub-  ' 

fe,  vel  ambo  limul  tradcre  ccftarecnturo  fcriptioncm  proomnibus  pontc  ,  fed  debcre 

ttbcliioni,  &  tabcilio  eos  ngillatiminterro-  faccre  toc  fubrcriptiones,  quoc  fiincperfonx 

gtrc,  tn  illud  fu  fuum  tcftamentum  j  atque  proquibus  fubfcribit.  Itemcum  proaliofub* 

in  ipfo  teftameniotpprobaiionis  mcntioncm  (cribic,  dcbct  tpponcre  fuu  nomeu  Se  cogno- 

faccre  qubd  ambofuis  manibuf  eitradiderut  men:  vc  H  cgo  iubfcribo  pro  Pctro  ,  dcbco  * 

illud  tcftaraentum,  &  interrogati  dixcrunt  fcribere  mcumnomcn  exprimido  qu^d  lub* 

illud  circ  fuum.  fcribo  pro  Petro  ,  co  qu6d  ille  aefciat ,  tuc 

mo*         Rogabis  prim&,vtruaiquando  trir.& vxor,  non  potlit  fcribcre. 
UtriJHm     vel  alij  firaul  ceftantur  in  eadem  cartha,pof-        PoCcft  cciam  illcqui  nequic,  aut  nefcic  fcri- 

mMiMMniflt.  fint  fc  mutuo  inftiturre  hjcredcs  ,  fcilicct ,  vc  bcre ,  facerc  fubfctiptioncra  atio  manum  gu  •  serttmJ* 

imi«,         qui  fupcruixcric  fit  hxrcs  prxdcfundii"  Ncgat  bcrnantc.  Tcftator  autem  ,  vcl  tabcllio  non '•■/f'""* 

Sxrmtntolib.xftltU.interfcit.n  ^.es^yirtton.  potcft  fubli:ribere  pro  ccftihus,  pcque  hic  "^*"*""*' 

F.tbtrdt  trr  fragmat  dtca  i.8: .  ttrtrt  tfH^rtt^  jiixta  probabiliorem  fcntentiarp,pro  ceftatore. 

quaHhujufmodi  difpolitionesfinc captatoriar,  Hxc  omniacx  Sanch-  tt.  i  OfHjfc  lib.^.c.t.d. 

Sc  przbctnc  occalioncm  defideraadi  mortca  3.».  /•  qui  iicit  loquatur  de  jure  CaftcIIar  >  vi- 

alcerius-  dcntur  procederectiam  de  jure  communi 

Aftirmatiua  fententia  eommuois,  &  recep-  Liifutno. 
ta  cft  >  vC  tradunc  jlnton-  Gomtx.tn  l.  11.       Adde  qu6d  jus  LuHtanum  deccrnic  ,  quS- 

T-tHrtn.i^i  Gamadeeif.  i  V^alafc  cit.  do Ccftis fiibfcribic  loco ccftatoris  ,  opus.elle, 

tenfnl  1  H.6.& cofif.i7%  n.x.&  Gahr  Ptrtir.  vcftatim  exprimat  fe  iubfcribcre  de  mandato 

dtcifl^  n  i.  dummod6  mutuis  affVdkionibus,  tefticori*  ,  eo  quod  ille  ncfciac  tuc  non  poffic 

non  cx  pado  '\A  tiit.  Nam  fub  his  ccrminis  fcribcrc.  Ord.lib.n.iit.^tr  ii  f>rinc.i  t.Credit  s»t»t!MiHi 

0  per  l  caftateriHS  y  o  jf.  de  hdred.  tnfiit.  l  vnio  ^eth  Gab  Pertir.dttif.il  fi:fticcrequ6d  Ccftis  r«j?«m»i«; 

captatoriaruni  diljtolitionum  exprefsi  illc  fubtknbens  dicat ,  fe  fignare  profe.&pro 
mutz  difpolitioncs  libcrBntur.  teftatore  :  vcl  qu6d  in  inlirumcnto  apprena- 

Vtriimtuccm  qui  fupcruiuiSi^oftquam  fuc-  tionis  fidem  ficiat  tabcliioteftcm  fubkriplilTe 
ccflit  in  hxreditatcra  pfxdcfund»  ,  eaque  rogatu  tcftttorii.  An  (cripturi  teftamenti  fa- 
poiitus  cft*  poflit  reuocarc,  &  mutare  illuJ  fti  pcr  notarium  Api  ftolirum  admittaturin 
tcftimcntum  pro  fua  partc  ,  &  priuarc  fua  foro  fxculari  ,  pcrinde  acfi  confcda  per  nr»- 
portionc  fubftitutum,quem  ambndccommu-  tarium rcgium.' Ncgandum  eftjuxta Ornf.  /s^. 
niconfenfu  vocarunt.'  Redli  affirmant  Mol.  i^it.i8  vbinctarij^  A poftolici»  folu permic-' 
d.ist  Sdnch.lih-^.OfHfc  c  udnb.^i  &  LHfio  titurvtfacrrc.ponini  fcripturasde  rcbusfpi-' 
'  to.i  jHfi,d.i.i^.ft£l.i.  K,c(&cdiaa  Qonrcugci-     rituaiibns&  Eccicliafticis.  Vide  Aitna  lib.  1. 

•VHT.ref  q.\.n.\^.  SECT-  v 
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omnibui  connderatis  plrnam  probationem 
noD  faccrcnt.  Si  tamcn  c  duobMi  aJter  cilct 
«liqualiterrufpedlus  ,  &alter  probatiCEmus, 
hic  lupplcret  dcfedum  aJterius»  vt  ccDCti-'«r/. 
i*  «ffofctntr*  icftis  ^.Ci.n.^tb. 

Qjr  il  S  T I O  IV. 

^itt  &  ilturattontefvrt€4t  f  vt  tiJttsttfiMMem 
t4iri^im  rtgfti  } 

COiiftat  dc  iurecommuni  oporicre  ytte- 
ftes  icftimen(aci)  ftnt  rogati  Ita  Surdits 
f#>s/.J78  n  14.  Mtfcmr  di  freb.ctn.  IJH-^ 


tn»nfj(*>  MMntica  dt  conjta  vltvol  hi>  xtit.ix  atiHm.e. 

Cum  enim  in  teftamcntis  maxirrure  lubht 
fraudis  pcriculutn  ;  non  (iiBivicnt  fortuiti  ce- 
ftes,  velqui  (z  ipfosingerant. Anin  Lufitania 
dcbeant  cllc  rogati.'  Ncgant  Cild^s  Ptrttra 
dt  tinft.c  i .H  i\.MoltHa  d  \  ».)  cenfuitq; 
Senatus  Lufitanus ,  vt  refcrt  CamM  dtcif. 
lio.  fint.  Afhrraant  C7<iw<»  liri  Rtjnof  otf. 
f^.nnm.  }•  Ntgrejrot  tn  mtrodnQ.  vlt-  vo  unt. 
lib  i  c^f  9.  nnm. t/£gtd.LHjit  1 1.  C*dtcr 
dt  facrof.  Eccltf.  i.  ftirt.  intt  nnm.lj.Sc 
hzctutiorcft,  vt  re6ke  monet  FafnndtK.  dt 
eontr  lib.i.c  i  nnm  10.  licit  oppontum) ddi'  ' 
<et  probabiliorcm. 

Hxc  rogatio  teftium  fieripoteft  vel  abipfo 
tcftatore  ,  vel  ^  notario,  velabcztranco  de 
confcnfu  tcftatoris  ,  vt  ait  Furinac.  dctffef. 
cor.tratejits  (ju^n.  6i.  rnm.  ij^.  Irn^fatiscft 
qu^dfiat  k  quocunquc  >  przfente  tcftaiore. 
Sufliuicntcr  probabitur  hujufmodi  rrgatio, 
Vcl  perduos  teftes  >  vcl  ex  fimplici  alfcrtione 
notartj.  \mb  qtiotics  c:ftcs  fubfcripfcrunt  in 
teftarocnto>  id  lufticiec^f^n /"O/^/fr.jp.niot». 
/  DummodbC  limitaC  Mantica  de  conjtQ. 
vlt  volnnt.lilf^i.tit  u  nnm^.)  fctentc,^ con- 
rcnticnte  ceftatorc  rubfcripfcrint.  In  dubio 
(inqui;)  przfumitur  fcientia.  Didta  proccdiit 
de  tcAamcntis  ordinarip.  Dc  priuilcgia'.is 
alibi  Vidc  Fagund  cit.n.ix, 

Qjr  if  S  T  I  O  V. 

ftrum  rtUgtofHs  fojftt  tffe  ttftts  in  ttfk^- 
mtntoi 

KEfpondeo  affirmaciui  «um  cemmHni 
,  ,  ,  apud  S^tnch  tom.x  Dtc  lib  6.  caf  i). 

Ttjltt  itUitf  num.  100.  Procedic  ctiaro  de  Francircanis, 
fiu.  iffio  fl£  in  teftamenio  ,  in  quo  aliq-.iid  ipfius 

trfkis  monaftcrio  rrlinquatur  Pftcs,  an  rc- 
quiratar  Hcentla  fuperioris?  AfBrmant  miilti 
•pud  S-'nch  num  tOf.<^  f^'f^utnm  ofnfc  de 

teftam.raf.x.^.^  ditb  I  ««i». 

Diccndumcamcn  cft  cum  Sanch  ntim  106. 
nullam  exigi  licentiam  vc  rcligiofus  Ht  t:  ft  s 
iollrumcntarius ,  6c  ccftamcntarius ,  quamuis 


De  TeJimtntU.  ^6% 

cxigatur  vtfit  judiciarius.  Addo  cum  eodcm 

num.  118.  licet  rcligiofus  indigcat  liccnii» 

fuperioris  ad  tcftificaridum  cor^m  alicr.o  ju- 

dice  )  eam  tamcnnon  exigi  ad  vaiorem  te* 

Oimonir.  Principalis  refolutio  etiam  prucc- 

dit  de  rcligiofis  Socieiatis  ,  vl  tenct  idem  C/»W«  ft^, 

Sanch.  nHm.\o(  Qiioad  clcricos  fccularcs, 

coniieniunt  DcAorcs  cumyt/0/  ^.117  ^wm.ii. 

eos  cire  teftes  idonccs  icftarocntorum  ctiam 

/ine  licentia  Epifcnpi.  Addit  tamen  Farin. 

ett  qiidJ}.6ir.Mm^i  li  lcftamentum  egcai  exa« 

mtuacione  icftiura  ,  iilos  non  pofte  cxamint- 

ri  Sc  deponcre  coram  judicc  lecuUri  fine  li> 

ceutia  lup.-rioris,  quamuis  abfque  ilU  ▼a-' 

lcat  dcpuiiito. 

QJV  >fi  S  T^  O   V  t 

^nid  ctrfendum  ft  dt ttJlttmentOfijiittnJcvtftUi 
vti  flnres  ttjies  tn  eo  defcrtfti ,  lili  f$  • 
Jltacmtradicnntf 

VAriis  modispofTunC  contradicere  fcl-  |A.nf 
licctairercntcs  fe  non  iiiteifiiiirc  tali  te- 
ftsmento,  velfcnoo  f;cifl'ctale  fiinum  .  auC 
non  cogrouifle  ,  vcl  i5on  vidifle  faciem  te  ftt-  ttftantntoi 
toris  j  quia  crtt  fiib  cortina  ;  aac  non  ita  di- 
xilTc  tcftatoTcm  ,  vt  in  tcftamcnro  refcrtur. 
Duplcx  clFc  pnttft  cafus.  Prior  cft  ,  quando 
tcftanDcntum  fiiit  f.i^um  adhibitis  folum  cc- 
ftibu»  ncceflarijs  ,  nempc  leptem  dc  jure 
communi»  vel  quinque  dc  jurc  Lufitano  Pc 
fterior  cft,  quardo  aHhibiti  lunt  pltircs  te* 
ftes  qu^m  ncccflarij  <  cx  fupcrabundanticaa> 
lcla. 

Inpriori  cafu  tcnent  multi  apud  rilafc. 
cenfnlt  18  j  num  8  fi  duo  teftcs  trftsmcntatij 
contradicant  tcftamento  ,  Sc  alijtresautqua- 
tilor  pro  illo  drponant ,  non  improbari  tale 
teftamcntum.  Qma  magis  ftitur  vqi  sffir- 
raanti  qnim  plurtbus  ncganiibus  Oppofi' 
lum  tcnct  ral.tfc-  cit  niim  6.&  Jtfrnech  dt 
dt  ariit  iib.x  ctnt  x  cafn  lo^.num  ij.  dicentei  , 
fi  vnus  folnm  leftis  contrarliest  teftamento» 
fubuerticjus  n-lem,&  nonfiiftinett  vt  vaU« 
dum.Quia  decft  forma  ,  cum  pro  folemniut* 
&  f  ^rma  v  g  rcquirantur  fcpiem.- 

H»c  fentcntia  tcncnda  cft  ,  (i  cemperetur 
miiltiplicitcr,  prim6,  vt  in  hac  opiniJnuiB  'j^l^^ 
vaiictatcplurimum  juditisarbitrio  trit^uacur      *^  • 
Sccundt!»,  vt  non  prc^c Jat  quando  »cftiscu- 
tradicens  conuincerecur  dc  mcndaiio.  Ter* 
i\h  ;  vt  non  proccdat .  quando  teftis  dical  fe 
fuiHcprarlcntcm  ,  fcd  d<  n  intelltxiflctcftato-» 
rrm.  Quja  przfcns  regulariter  iptclligitt/: 
cuiniclligeniia.  /  f  ri  09.'*'.  ^e  verh.  Jign. 
IdcJn  dtcendiim  fi  dir at  fc  f  liflV  prrrenterw , 
fed  non  vidilfc  trftatorcm  ,  r-fi  rcf^dat  ra- 
tioncm  ,  vcrbi  gratia  quia  crat  fub  ccy- 
tina. 
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Quarti,  vtnon  procedic.  cjuando  tcftcj    tU ttfiMm  cAf.t.  $  t.dnlf-i.fmm.  f.ohf:mtnTi}!am*ntm 

debcrc  folcmDitatcin  illiui  prouiiiciaraut  1^-/^""/''''" 
gni ,  in  quo  t*ftatur.  Cum  cnim  agitur  de  ^^'"^""*' 
rolcfflnitatealicujuiaftus,  attcnditur  ad  lo- 
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ttJlnmtHti, 


dicunt  fe  non  recordari.  (^nt6,  vttcfta 
aBcntura,cui  rnus  ez  teftibus  necefTarijs  con  • 
tradicit  ,  nonceofeatur  ex  hocfalfum,  fed 
tantum  reddatur  fufpcdlura.  Vnde  juxuf^4> 
/«/c.  ctnjhlt.iii  tntm.it.  valebit  vt  codicilius* 
f\  h^bct  claufuUffi  codicillarcm  ,  &  reaneaac 
fufhcientet  teftes  id  cudicillura.  Si  omnct 
tcftcs  tcftarocntarij  contradicant ,  tcftamen- 
tum  procul  dubio  rcprobatur>  &  redditur 
nuilius  ctfcdlus. 

In  poftcriori  ca(u.quaDdo  fcilicet  funt  fciip- 
ti  pluret  teftes  »  qu^ra  neccllari) ,  conmunis 
fententia  cft  apud  Ualafc.  canfHlt.  183.  nnm. 
}8.  &  Af  tftoch.tlt  Mrbu.ctifn  lO).  mnum  17. 
non  rcddi  fufpcAum  tcftameutum  ,  fcd  fufti- 
ncripcralios.  quando  vnustautumcontra' 
dicat.  Si  autem  duo,vel  pIuresconti'adic<nt« 
remanente  numero  fuAcienie  ad  pcrfedio 
bem  tefttmenti  >  fubdiftiiiguendum  cft :  aut 
enira  remanentes  tcftes  funt  cxaminati 
pro  teftamcBto  depoount,aut  non  ,  qiiia  <Dor  • 
tui ,  vel  abfentcs.  lu  primo  cucntu  pcrfiftit 
fides  tcftamenti. 

lufecundo  euentu  contrarium  fcntit  Ale- 
neeh  cit.num.ij.  nili  (vt  addit  rum.30  J  ira- 
pugnator  per  multum  tcropusdilFcrenj,  cre- 
datur  expedancmortem  tcftium  Ac  fMidfc. 
confttlt.iSi.t:Hm.'^9.  ^  44.  cliam  in  fecundo 
euentu  fuftincndum  «frc  tcftamentu  sifiiraat, 
Je  etiam  ia  hoc  regno  eontra  deport'.iuncra 
duorura  tcftiumfupernumerariorumilli  coa- 
trahentiura. 

Ex  di&is  conftat  teftcs  ncce(rarios  drbrre 
eifc  przfcntcs  fa^ioni,  6c  approb-uiuiii  ve- 
ftamenti,  dcberc  viderc  teilatcirem  ;  lubfcri- 
bcre ,  6c  fignare  Hgillo  fiue  proprio ,  Ime  alie  • 
no :  quamuis  in  hoc  rrgno  ligillum  non  rcqui- 
ratur.  Oportct  etiam  vt  tcftcsncccirarij  ad- 
fint  libcri,  id  cft  non  vi  aut  metu  comp.illi; 
alicererit  tcftaroentum  nullum  /r^.  ^Hiti- 
finfitntum  f-  vlt,  jintjf.dtuflam  &  fr  btit. 
uiutr.fiiTt.i.ltb  (t.CMf."].  ifudfl.i.  Anquite- 
ftamcBtum  fcripfttiAc  fignauitj  poffit  adhi- 
fceri  in  tcfti.^^Affirroandu  cx  /  Dtmit.ff.dt  itfi. 


S  E  C  T  I  O  IV. 

ExpUcdntur  ^u^dam  difficHhates  circa 
Jblemnitatem  tejiamenti. 

iiy  >fi  s  T  I  o  I. 

J^tt4tn  {oltmnitMtim  ftrnttrt  Jthtat  4jui  ttfiutut 
mrigm»<xtrMmfyVbt  itmicilliu  ntn  b*htt, 

V  g.  C ttllnnit  LnfitlHlM} 
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REfpondeocura  F^ilafc  ear.fnlt.  i8z  »»'>«; 
X  ■Molitm  d.  ii-j.H.  7  .&  y«f^Uf  Ofuft. 


cum  in  quo  fit.  Si^  «ontradlus  debcnt  fieKt 
juxca  confuetudinem  loci,  vbi  celcbrantur. 
/  fifundusff.  deiuid.  Quod  procedi  (addunt 
FMUfc  cst.n.  10  &  Mol  cit)  ctiam  rcfpcciu 
boDorumtcftatoris  exifteotium  ioaiio  loco, 
vbi  diuerfa  forma  ppirlcripta  eft. 

Nou  pri(e6  ,  ii  folcmuitas  fit  tantam  prz^ 
fcripta  pro  perfonisccrtc  quilitatis,  v.g.  pro 
rutticis  .  Don  tcneri  fbrcDlcs,  dcc  alios  qui 
carcnt  tali  qualicate,  eara  foleronitatcm  ob- 
fcruare.  Nota  fecundu,  licitquoad  tcftami- 
ti  folemuitatem,  dcbcStattcndi  leges  &  con- 
fuctudincs  \oc\  in  quo  quis  tcftatur  :  at  quoad 
habilitationd  perfonz  ad  tcftaodum  ,  attendi 
debercJcges  proprij  loci  rcgni  inquoquis 
habet  domiiiiium.  g.  filius  familias  Luti- 
tanus  rcfidcns  tanquam  aduena  io  Caftclla 
nonpotcft  ibi  teftaii  dc  adueutitijs>  co  qu6d 
juxta  leges  Lufitanic  inhabiiit  eft  ad  tcftandfi 
dc  tJibus  bouit.  Ratio  cft  ,  quia  habilitatio 
pcrluns  fpcdlat  ad  eum  ,  cui  pcrfona  fubdita 
cft.  Nota  tcrti6cum  rnlmfc.confuh.xZ t.num. 
11.  &  jiKiutd.lih.yntud.Rtcef  tn.J^  l.t.nmm, 
6  quando  forcnfls  comiaoratur  apud  barbaros 
&gcntile$.  fatis  efte  qu&d  feruct  in  cefta- 
mcnto  folemnitatcm  juris  gentium  »  nempa 
facicndo  iilud  coram  duobus  tcftibus. 

Nnta  quartb  cum  FMafc.cit.num.ii..  licdc 
fbrenfistcDeatur  in  faftione  teftamenti  ferua- 
rc  iolcmniiatera  loci ,  in  quo  teftatur,  tamea 
quoad  diipo(icionem  bonorum ,  quz  habet  in 
fua  pitria  ,  folum  polfc  fcqui  lcges  patriast 
vtfi  Caftellanus  habcns  filios  tefteturin  Lu- 
ftania  ivbiparcntcs  poflfunt  liberi  difponcre 
dc  teriia  (uorura  bonorum,  &  rclinqucre  fi* 
iijs  coguntur  aliat  duas  tertias ,  non  poteft  li- 
beredifponcrcdc  tota  tcrtia,  quam  habecin 
CaftcUa  ,  fcd  tantura  de  quinta  juxta  Icgct 
Caliellz.  Ratio  cft.  quia  iicet  demutforcn- 
fes  neque  obligari  legibus  proprij  tcrntori)» 
Dcque  alieni  tcrritorij ,  quandia  in  eo  func, 
tamcn  bona  quz  hab£t  in  propri^  cerritorio 
fubduntur  lc^ibus  illiut,  At  quc  habcnt  in 
alicno  ,  (iroilitcr  legibua  ipHut  Itg.  vnic.  (^. 
vht  ftt*n.  tut. 

ifiST  10  ,11. 

Viritm  tfHattJo  quis  tltgit  formam  ttfiandi  in 
fcriftii ,  &  ficunditm  tmm  ttfimmtntum 
fteit  nullum  difiiin  «Itcujus  filtmuittitir^ 
VMltat  nihilomtnus  vt  nurcufdvuum  .  fi 
tn  10  dttur  foltmuttAS  fujft^iinj  «i  nuncii  • 
fatiuumt 

rooj 

REfp  fiteftatoife  oon  reftrtosic  ad  (brmi  t-  4 1  mnttA 
tcftamenti  in  fcriptit,  feuciaufi  *  valrre  '  ■  v*Umi 
taicteftaneacum  vtnuacupttiuu,fecus  iut6 


Trafldtus 
fead  przdtftaffl  foraam  rrftrinzit.  Itai)/«- 
ntcb  dt  frd/um  ft  Itb.  4  /r«/.  t  k  nnm  6  Mi 
tic*  ix  stny tl  lib.t.tit  7.  anHm.i.  ^  Rtjnef. 
th/er^^,  MKMm.ii.  Prtma'  parscoiiftat,  quia 
quandoquii(c(lacur  >  cenfciurii)  dubio  velle 
luara  dilponcionefn  valere  onani  nscliori  mo' 
doquo  poccft. /.)  ff.dtmtln  r«/?4M.  Secuada 
pais  probatur  >  quia  aAus  agcnciua  nou  va 
lenc  ni(i  juxca  eorum  incencionem. 

Aliud  aulcm  eft  vclle  cftatorem  teftari  ia 
fcripcix  >  aliud  fe  reftringerc  ad  caiem  forma. 
ad  hoc  auccm  rcquiritur  qu6d  exprimac  fe 
nollealio  modo  ccftari  *  velq  2>d  ccftamentu 
non  val:acalicer  AUntch  prd/.i.fint  Qntt\- 
do  aliquis  fecic  ccftameiuum  in  rcriptis  ,  6c 
finul  corare  ceftibus  illud  legic ,  valec  fecun- 
durm  quamlib:cformam  .  quxin  eorepcricur 
plenc  obferuaca.  Im&valebic  vcnuncupatiuu, 
quamuis  non  legacur  coram  ceftibus  >  fcd  lo  • 
Juim  coram  illis  dicacur  ^  ceftatoreilludefre 
fuum  ceftamcucuiu ,  quod  in  carcha  nourto 
oblaca  concinccur. 
Tthmttu        Aducrce  quando  aliquil  volensccftari  in 
fftfTMtmM  fjripiij  ,  ance  omnia  coram  teftibu»  necefla- 
mufmmn-  jjjj gxp,^flit  qucna  vcllct  relinqucrc  hxred6, 
■"^  accxtcraomnia  >  qur  in  teftamento  difpone- 

reintendit,  non  ileii  validum  cttaa  vtuun<« 
cuptiuum  ,  (1  duiB  notarius  vocaretur ,  vcl 
«nte  fcripturam  dcceiEt  t.  ftaor,  vel  vfum 
rationis  amiiit.  Quja  ilia  voluntas  faic  lolum 
enunciatiua  Sc  przparatoria  Ita  Cnld.de  emf. 
emf  t^.rum.';.  Rejne/ob/ j^Z  nnm  ii.  &  17. 
L»g  tem.i.jnjt.i.  j  x  num  1/6  Im^  noo  f  f 
ficiet  quandocoritcftibas  ditfiauetit  notario 
(eftamcntum  ,  li  non  abloluerit. 

Q<ii4  de  tcftimencis  imperfcdlis  ad  pias 
cauUs?  Alibi  dicetur  Si  ccftator  accitis  tefti- 
bus  coram  illis  prr  verba  diipoluiua  nuucu- 
pauit  hzredem  Sc  totam  fuam  voluutacem  de- 
clarauit  :  vel  coram  ijrdem  tutam  teftamciiti 
fcripturam  didauit :  iiccc  pro  majori  cautela 
nourium  accerliri  julTeric ,  valebit  vt  nun 
cupatiuum  ,  etiam  fi  notarius  non  veneric.Ii* 
Cmldns  citmtHi. 


qv AST 10  in. 


ytriim  tfflmmenntm  cmrems  /tltmnitmtei  jmre 
retfmfitm,  vmle-tt  ^  ttavt  ij  taniMm  tfnii^tts 
benm  in  et  reitn^HHniMr ,  ffjjint  Itette  tlU 
euciftre  >  &  retwtrei 


1004  nr  (iintin  hac  re  fentcniix.  Prim»  af- 
s^itmnvmt  V  fi-matiua  ,q'ia'«  tenec  .F  /<')Ni I. 
tif^Mmtrti  Je  ctnittt.  nHm.i9'&  Jmrifim  coipmuniter.Ex 
Zu  '"/  Th:olcgi$  Mel.  ttm.  ud.i\.i  nnm.  \{.  & 
ul^,      L'j/nti  Itb.i  eaf.i^.d.),sntH0.  ix,  Fundatur, 


TfjidmerttU.  ^Ci 
quia  licet  lcg*fl^coies  pota*nnt  initare  in 
vtrcque  foro  vltimas  voluntstrs  carrntes 
tali  lolcmnitate  ,  tamrn  folufr.  voli  eiui  t  ,vc 
illa  foleirnitas  cxigrrctur  ad  probatioi.em  iil 
foroexternoprof..ltitatibusviian<ji»  S  cunda 
fcntentia  ex  oppofiio  ntgat  valric  in  con- 
fcientiat  foro  tcftamenta  nainut  fclrmnia-  Ica 
CeH.trr  tnc*f  cHm  elJts  ,  dt  te/lmmeM  a  rnm. 
6,  rm/if.  tfn/e  dt  tt^mm.  cmf.^.  elnk.  i.  r.Hm. 
4  &  Lngo  tom  i.  de  jHfl.  d.  ii./i£l  9.  Fun^ 
datur  ,  quu  Princeps  pocuic  irritare  tc  fta^ 
mentum  in  vtroque  foro,  vt  omnrs  ^trn- 
tur  ;  fed  de  fido  irritauic ,  quatenus  indu. 
xit  folcmnitateffl  pro  forraa  fuLftantiali :  ec« 
go&c 

Tertia  fcntentia  raedia  affcrit  trftamcntuiri 
reinus  rolcmne  non  eirc  omnin6  inu*Iidum, 
fcd  valere  quoad  hoc>  vt  in  eoinftitutus  pof^ 
fit  rctinere  bona  fibi  rcli^a ,  quandiu  per  ien< 
tentiam  non  condemnatur.  Ita  cum  mulcis» 
quoscicat,  &  fequitur  5<rMrj(>.  lib.  4f.tfi*/c. 
cmf.  I.  dnk  14  nnm.  s-  &  6.  rcdi  d>  ccnf 
duas  przcedentes  fcntentias  elTe  probabiles. 
hanc  taraen  probabiliorere.  Ratioeft,  quia 
ita  vidcntur  Irgcs  vfu  recipi,  vtfolumdetuc 
jus  pctcndi .  Sc  obiiaendi  in  )udicit)contra 
tcftamcnta  non  folrrenia:  non  vcr6  qu6d  poG' 
fidens  dcbeat  fe  fpoliare. 

ExdiAis,  Sc  q'j6fl  orrncs  pofitx  opinionc j 
fintprobabilcs  .  inf;:rtur  prim6  cum  S^ncb. 
ctt.  nitm,  IX  fi  hxres  fcriptus  in  ttftamcnto 
minut  folcmni  ,  vel  hzrcsabiuicftato  obti» 
Hratdc  pc.IEieathair^r^icatemin  co  t:ft<mcn- 
torelidam  ,  non  pLlF:  a'terum  h,redem  qni 
nonpof&d:t,  capere  piupia  audoritate  illa 
bona  ,  ncque  occultam  comj»-n<ationcm  fibi 
iu  alijs  boais  poirciloris  Qiiia  vt  te  compcn- 
fare  pollit  in  bonisalcerius ,  requiritur  vt  li  • 
quid6  conftctquod  ille  cibi  tautumdem  de* 
beac  Vide  q  iomo'l&  id  teneat  ,  &  llmiteC 
Litgo  tt  t  IhJI  d  16  a  ^ 

I  tffrcur  fecund6  ,  fi  hacrede  ab  inteftato  pc* 
tente  ia  judicio  hxreditaicm  tibi  rcliAini 
in  tcftimcnto  mmus  folensni.  ncgares  vcl  oc- 
cultares  tcftamenture  ,  vel  faliis  trftibus  te 
drf.nderes  .  tenert  cc  refticuere  non  folum 
ipfam  hzredicaccm  ,  quc  ali^sillicracaijju- 
dicaiidi.  vC  docec  Smnch  num.  fcdctiam 
quidquid  ob  tuam  fiiliutere  &  fraudem  in 
hte  rx.)cndic  ,aliter  noa  expenfiirus.  Siau- 
tcn  hxrcs  abinreftato  non  pccitteftimentura. 
quia  ignorat  dcfcdam  foIcreniUtis  ,  nontc- 
oerts  iUi  dcf:&um  aperire- 

Infertcerti6  i«ifri&.  cit.  nnm  4.  fi  hacrcs  - 
inuituciis  in  reinus  loicmni  ccftamcnto  ha  f*,,/r*r,4rj 
berct  in  eo  legaca  relida  ,  polTe  ea  cradere  fmUHnHit) 
cui  malit ,  fcUicec  vcl  leg^cario  ,  vcl  hafi- 
rcdi  ab  inceftato    Qma  vccr^ue  habcc  jus 
juxta  diucrfas  opimones  probabilcs.  Hoc 
uracn  improbacZ.»!^.  ett.d.xi  n  i^i.diccns  fi 

Hh  i)  hxrcs 


I 


5  (J  4  Suuima  Tbeolo^d  Moralis 

hzres  fcriptui  velit  retinerc  hzrcditacenD,n6  lcgitinna,  quc  ali^s  illi  erat  oiBnin&  obuen* 

compecere  illt  talem  optionem  ,  fed  dcbere  cura ,  cciam  A  patrem  non  impediirct  Sccun- 

foluerclcgatalegatariji.  Eftcnimirratioiiabi-  dzftxi  UAditiit^Ai tti^ehi»  ciMof>$nu.  o  O" 

le  ,  vc  quis  velit  Hmul  juuari  opinioDibus  Afelinantim  j>  Patct  rationc  grnerali ,  «.juia 

contrarijs  probai>i!ibus  ;  vt  cx  vcraque  limul  A  Fetrus  mihi  velic  darc  vcl  relinqucre  aii- 

rumptaabaliquo  debito  jiberecur.  Rcclamat  quid  ,  facis  mihi  injuriam,  fi  cum  per  vixn^ 

enim  axioma  luri(\arum  :  ^j^^d  aj>prob0,fi«n  aut  fraudcm  iirpedias 
ftfroht»  Nata  priiv6:  pofuam  doftrinam  proccdere 

llludnnta,  quando  dicttur  deberi incon*  etiam  (i  metus  (it  leuis  ,  im6  reuerencialis* 
iciencia  legata  Ac  Odeicommilla  non  folemnia,       I  preces  importanz  :  non  \tih  fi  lint  blaa- 

intclligi  refpcda  ejus  qui  a  t(  Aatore  in  tc-  ditiK.  Nota  fecund6  j  non  folum  cencri  r.  (^i- 

ftamcncovel  codicillo  minus  folemni  graua*  tuerc  qui  tcdatorcm  coegit  vt  iiiflituerecaiiu 

tuseftilla  fulucre,  non  ver6refpc^u  hzrcdis  ccrtiuro  :  quanuis  hic  tenearur  primo  loco, 

abintcfla^o.  qui  iuccclSt,  3c  pcr  tedamcncu  juxu  Sti»ch.  lib.  4.  mntr.  d.  5.  num  6.  Vide 
cxclufus  faerat.  Mtnech.d  cffn  J9/  rum  11.  Nocaccrtio,  rc- 

l\itutioncm  non  debere  feirper  fieri  fccuncu 
QViASTIO    IV  totum  rdinquendum  ,  fed  fecucdum  illius 

*  fpem  ,  attento  qu6d  tellator  pcterac  mucarc 

voluntatcro- 

rtrltm  advalortnt  ttfljtnerti  ntcejf^irmm  Jit^        Nocaquari6,  fi  poft  tcftalnentum  fiftum 

vtjt.it  omnmo  volnntArit  it*  vt  tjus  coafti  ,  potuit  ttftator  ]tbeiiir.utarc,  &  noa 

fHUhniqH* pt  iM-itlthrata.r.tqut  muuuit  .nontencri  coadlorcm  aliquidrcfti- 

eo^i^tii  tucre-  Nam  prsfun  Itur  qu6d  omnin6Iibcid 

jQQ.  poftca  voluit.  luMtnofh.  cit.num.  x;  Nota 

Tt»Mm,nr  Icoprim6:  id  valorcm  tcftamenti  rc  •  vlciao.fi  is,  in  cujus  damnum  prohibuifti 

v)m'Slrmm         qu»ntur  qu6(l  fi ii  drlibcrate.  Eil  cnim  ne  aliquis  tcftamentura  faceret ,  in  foro  cx- 

&  ncn  c»M'  aclus  hurt»anus  produccns  varios  eflfcdus  mo-  'cino  probct  qucd  tt  ftator  ei  volcbat  aliquid 

rales.  Addicyi/ff//»«i.i  5  «  |.  rcqairiac  fuf-  relinqucre,  &  tuaaalitiacfFeAum  eft  ,neei 

ficcre  cam  delibcrationcm  ,  qu«  rc  juiritur  rclinquatur  ,  cogcudura  tc  elfc  vt  ei  loluas  in 

6  fufficitad  contraduf,  qualis  cftad  pcccau-  duplum.  Mtnoc b.num.       &  habctur  CX- 
dum  mortaiiter.  Vndc  ncquc  pucri  antc  vtii  P'cfsi  Ord  Ltifit.itb.^.tit.i\.S -i. 

aationis ,  neque  amcntcs,  neque  phrenctici 

tcftari  poflimt-  o  v  41  c  x 

Dico  fccund6 ;  Coadlio  per  vim  3c  metuin  ^*-^      S  T  1  O  V. 

etiam  cadcntem  in  virum  conftantea,  non 

tollit  quorainustcftaraentumcx  tali  mctufi-  .v.  i,-     •  •       /••  •/••,• 

j.         I    .  _  .  t/S n  aetnr  oblirmtio  in  confcitnttM  facitndt  ft • 

Aum  valeat  mero  lurc  :  tcnccur  lamcncoa-  n  r,        L     ,  / 

r>       n.-.         •        •L       <i       I        I-  Jtameniitm  /tiemnt  CrvmUdHmi 

dor  reftituerc  eis,  quibusteftacor  bonaaho-  ^  *-»»«i»«»r 

Ces^iic  gjj-gf  relidurus  ,  quantum  eis  intcreraC 

'  'i*''"^'^'^  P^^"^*  P"'  dcfcnditur  a  r.J.Ihm  Ertum  cftnon  dari  per  fe  loqucndo  t.II  lOOtf 

l.inttrpofit.s  C.dt  tra.fM.n  9.  Mtntchiodt  obiigationem.  Quia  ncmpc  i  jurc  natu-  r.,7-««ri 

»rb:trlxb.t.ctnt.4,'C0fi»i9SmcoMxzhUlm.  rali.ncquci  pofitiuo  oritur.  Deinde  cx  fup- /■''"»"'"»■ 

^..jj  n.s.&mlioi.  Patet.  quu  tale  teftamen-  pofitionc  qu6dquis  vcl.t  itftui ,  icxnon  di/'""* 

tum  valct;ure  nacurali  j  quamuisenim  fic  inr  rigitur  ad  perfonam  .  cam  obligando  vt  ad.'*'''*"** 

uolumariutii  fccundum  quid  ,  umcn  cft  vo-  hibc  at  talcm  foJemniutcm  :  fcd  folum  diri- 

lunurium  limpjiciter ,  ficut  alij  aflus  q.i  fic  gitur  .d  adtum  ,  ei  prxfcribendo  formam.qua 

volunurij  valorem  habent.   Dcinde  non  non  daU  inualidus  fu.  Pcr  accidens  ver6  dari 

apparct  icxj  per  quaa  irritetur  jurc  pofi-  potcrit  ulis  cbligacio  ,  v.g  qu.ndoctftanc. 

^!f°\:   n-v     r  r    it         o    l.  «um  folerone  rtquiutur  ad  foluendadcbita. 

Ira6  in  Ori/m.  Zj</:f  //^.4.rfr. 84  habetur,  ad  vitandas  lites,  &fcandala. 
ou6d   quaudo  aliquis  in   fuurn  commo.  ^At:MeUnAmd.^ii.nnmx.&L,>z»rtm 

dum  corg.t,  aut  prob.buitaliumfaccrc.  aut  tom.i.jnfi.d.z^  num  ti.^uinnm.i^.  cum.lij, 

rtutarc  icftamcncum  ,  pr.uetur  unquam  in-  bcni  aduertic ,  fi  concingal  qu6d  tcftacor  non 

d!g.nis  qu.oufuis  bon.s  .  fibi  in  cali  teftam*.  poflitin  tcft.mento  declararc  aliqua  dcbiu 

»0  rchais .  eaquc  bona  fifco  adjudicentur.  vel  qui.  cedcc  hoc  in  infamiam  aitcujus  .  vel 

VbijudKaurt;ftamcnlumefrevaldum,a!io-  ob  aiiam  caufa»,fore  bcnum  confilium 

quidrii.jo.rcniur  bona*dh«rcdr^  quJ^dio  tcftamento  przcipiat  hxrcdibus,  vt' 

aato.  Add.t  M.lin^  cuams  li  hlius  patrrm  dent  cert.ra  fum.ara  confcifario  .  vci  .|. 

ifftar.  voicutem  impedm,  priuari  omnin6  ccri  amico  fuo  .  qui  eam  expendat  jux.a 

tauquara  liid.soum  cunftts  boaii  patris,  ctii  id  quod  cum  ilio  communicauit ,  *  quod 


Tra^atus 

dc  UH  pfcunia  oon  poffiiu  hzredes  ration* 
pctere.  Non  f«cictctiam  inconfuk^  .  fi  fc  re- 
mictataci  fthcdulim  in  certo  loto  ,  vclmanu 
eonfeffarij  pofitam  .  &  vclit  habcrc  vira.ac 
fiin  tcftamentoinfertaeflci :  in  caautcm  dc. 
darct  quid  dcbcat.  Vidc  Lug.cit^ 

Qjr  >fi  S  T  I  O  VI. 

jQHiJolemmtts  nJhihendaft ,  vt  tejh*mmHm 
ntn  egCMt  fubliciitioMe  :  &  ^nomodt 
tmlis  f>Ml>liC0tioJi4t} 

R  E^Pon<lco  Yt  teftam:ntum  publicatione 
100/    Xv  noii indigeat .  requiri  &  fqfticcrc  vt  fiat 
fmHiftio   inlcrucnicnte  publici  notarij  fiic  Sc  auAori- 
ppsmtnti.  tatc.  Vndc  fi  fir  tcllaraetuum  claufum.rcqtii. 

riwr  3c  fufticit.  vtfit  approbatum  piiblici  no- 
tarij  inftrumcnto ,  juxta  formam  prarlcriptatn 
Ord.Lnfit  lik.^  tit.io.f  i.  fi  autcm  fit  nun- 
cuDatiuum  .  opus  cft,  vt  vcl  fit  fcriptumpcr 
publicum  notarium,  qui  in  eadcm  fcriptuia 
fidcm  fuara  intcrponat ,  eam  clfc  ccftatoris 
voluntatem:  vcl  fi  alia  nianu  fcriptumfit, 
habeac  adjundum  inftrunentum  publ  ..um, 
qiionotarius  hmilitcr  teftificeiurcafc  cifc  le- 
ftatoris  volunut*.  adhibitis  tcftium  fubftii- 
ptionibus,  juxtaOr<^.cif.//f.}<o  init  &  f.y. 
Econtraquandoin  tcftamrntonon  iiuciur- 
Jlfir,lMtia  n«'>^e*  tabcllionis  pcr  pjblicamfcripruram, 
imrtdit*      t^cccfTc  cft  ,  vc  poftca  cxaminccur  k  judictr, 
lifgmmti.   cjufquc  au^ajricate  publieccur.  VideValafi:. 
.cor,ful.iy^.rtHm.6.&  Molinam  d.iii.num 
Multum  rcfcrtcirc  tcftamcntum  talitcr  facttj 
vt  non  egcat  publicatiooc  Quiatunc  &  ii  tc- 
ftcs  fint  mortui  qaando  apcritur  tcftaracntu, 
nihiloftiJc,  vt  cxcculioni  mandari  debcal. 
E  contra  ,  fi  publicatione  iodigcat ,  oranin5 
corruit,  fi  vcl  vnus  folum  tcftis  ncccllarius 
dcBciat  antc  publicationcm.  \  lAe  A/ol.cit  & 
^tjHofobf.i^  M.ii.  An  publicatio  tcftamemt 
dcrici  facicnda  fit  coram  judice  fxculari  ,  vel 
Ecclcfuftico?  Vidc  Gntitr  f>raii  9^.  lib.  i. 
iS&  Barh.  in  coUeii.  ad cuf.  cum  hxris  nnm 
9  dt  tifiam. 
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S  E  C  T  I  O  V, 

D  e  tejlamento priu  t  legiato  ratione  fer- 
fonarum. 

Q^V  i«  S  T  I  o  I. 

Qujlittrft  hahttt  ttfidmentnm  Principis,  vtl 
faclnm  ctram  Principe! 

COnftat  ad  teftamentum  validum  Princl- 
pis  fuprcmi  non  requirialiquim  folcm» 


Df  TejiameniU, 

nitatem  juris  poficiui.  fta  MtBchuca  itfnc. 

crtat.lih.  i.t.  16.».  1.  Nam  Princeps  fuprci- ' 

inuscft  fupra  omncm  Icgcm  tiuiicm  Rcqui  "'/'"'"*'"^ 

riiurcamenad  taiis  cenamepci  valcrera  ,  n£ 

defintci  qu«  poftnlancur  intiinfeci  ftcundii 

juj  natur«adcuji  (l.b:t  reftaroenci  vaIorcir| 

V  g.  requiritiir  vt  hac  fiifticicnti  dclibcratio- 

nc  i  vtcotift.t  laitem  prr  (^uos  tc  ftcs  omni 

excf  piionc  majores  ,  vel  alia  zquiuaienti  ra- 

lionc.  Im&  non  valcbic  in  pr  rfc6um ,  quod 

fcilicct  mortc  prajucntus  coniumarc  non  po- 

tuit.  Oeniquc  iicctin  tcftamento,  quod  Pnu- 

ccps  condic  non  rcquiracur  folcmnicai  juris 

poutiui,atrcquiriturad  teftamentiim  priua- 

ti  ,  in  quo  Prioceps  h*rcs  inftituitur  /.  ex 

imftrfetio  C.deiefiam.  vbi  diciturjic^t  Prin* 

ccps  legibus  non  lubjiciatur  ,  lamcniolcgi- 

bus  viuere  proprium  irapcrij  cllc 

TclUmcutu.Ti  fatftiim  coram  Princip:  fu-  i/-jno 
prcmo  valcrc  abfquc  folcmnitate  jurts  quoad  - 
tcftcs,conftatcx/.tw»,«w  C.deiefiam.  Om{.  '*J^*"""^ 
nara  requiratur  numcrusj'  Dicunt  aliquiapud  c  fi, 
ConMr  de  tefiam  p  i  n  x  nullum  rcquiri  prx- 
t;r  Pfincipcm.  Alij  affi.mant  rcquiri  duoi 

pfxtcrPrintipcm.Dupliciterccnfcturquistc- 
ftari  cura  Priiicipe.  Prim^.fi  porrigat  Princi- 
pi  prcccs  ,  in  quibus  expriroat  qualiter  de  rc 
busfuis  difponat,  lupplicando  Principi ,  vt 
illud  liium  tcftamcntum  fi.mum  ellc  vclit: 
qua  iufinuationc  fa(*a,litcc  Princeps nihil 
rcfcribac,  firmum  mancbit-  Secundo  ,  fi  lolfl 
orc  tcnus  corara  Principe  dicat ,  fc  inftitucrc 
Titium  harrcdcm  Indublo,  an  tcftarTciitum 
fucrit  aliquo  cx  his  modis  iiihnuatum?  Pro- 
bari  dcbct  laltem  pcr  duof  teftcs  Itd  lnlms 
Clar.l.i .fenten.  i . tefiam  ij.Oj.n.y. 

qjifiSTIO  II. 


QHaliterfe  hahtat  tefiamtntum  m,l,tisf 
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POircroilitcmtcftari  intcruenicntibus  tl. 
tum  duobui  tcftibus.  conftat  ex  jurc  c6 
muni/.i  f.  dtmilit.  ttfi.  Sc  jurc  Lufit.  Ori,«, 
lih.A.ttt.bi  f  j.  pcb-nttamcnilliduotcftct 
cllc  omni  cxceptione  majorcs  vt  tradunc 
Molina  d.  i  9,num.  2.  ^iahjapud  ral.ifc. 
r«if>/.'i7  ««.«.ii.pofTunt  tamcn  cllc  fomini 
juxta  f.«rf«*f.  deoff.  contrm  tefi.  tjual.  ^n, 
nnm.71.  An  dcbeanteir:  rogtti?  Affirmant 
mulii  apud  ^gid.inl.x.  C.dt  f^crof  Ecnltf 
f  i.  /  i.  x.J. 

NcgaiMura  tamcn  cft  cum  Mtnthacait 
fuccejf.  creat.  l,h.\.f.  14  nnm.K,  &r^lafc. 
etnful.  \04,.a  nnm.  18.  Nara  miliiibtiscon*. 
ceirum  cft  vc  teftentur  quomodo  vclint,& 
polSal.  /r^.  i.  ff.  de  mihtthnt  tefiamtn. 
proindcquc  omnis  jaris  folcmnitas  ei$  rc- 
milla  cft  ,  vt  valcac  niida  corum  volun- 

H  h  iij  u« 


T 


Suwma  ThtologU  Morxlis 
luncai.  AftiJem  Cxtie  jureLu(iuno?pro  vtU' 
qu:  pAfi:  piobibilis  cft  rcKilutio. 

Ouea  tiiHj  priuilcgio  fnicb^ntur  iriiitcl 
qubuis  locu  i9c  icmpurc  ^  quandiu  in  milicum 
numcfO  <Se  albocootincbantur  Pocda  tamcn 
'fnjht.dtmdu  ttfi-tm  f  fci  hnQtntti ,  rcftrid;u 
cll  ad  militet  quando  dlcnt  in  cxpcdii  >ne 
&  callriS'  Cci.fencur  ctlc  iacipcd  tioiie,qui 
do  vci  luut  in  c.til  is>  lcu  fub  teutorijs  ,  vd 
fub  lignis  proccdiinc  armaci  ad  pugnandum. 
A  foftio.i  autcm  q  undo  tcdmtur  iniploc6 
Ai6tti  :  quibusiilud  amplius  conccditur,  vtli 
quid  tunc  temporis  in  vagina  ,  aut  clypco  li 
leris  languinc  iuo  rutilaimbus  adnotcnt^  aut 
in  puluere  lci.b.nt  gladio,  id  teftamcnti  vim 
i\abcat.  Vidc  /■         cr.fal.xOi^  <*«.7. 

Vade  nongaud:ni  taii  priuilegio  quicxtra 
bellicam  expcdicioncm  comroorancuT,vt  hyc 
jnandi ,  aut  quiefcendi  caula  pro  comprimi- 
disrebclUoniousaluntur  :  ncc  Iimiianct,vul- 
go  fr»Hteir0s,a  li  quando  fueriiic  ubicQi  ,  vel 
inprcii)  coi.fl>clu.  Notat ^«/«/r. M.ij.  qui* 
dudicitur  hoc  priuilcgium  non  ioncedimiliti 
cxiltenti  cxtra  cxpcdiiioncm  ,  efre  intelligen- 
dum  .  li  cxilUt  altbi  proptcr  luam  piiuaiam 
vcilitaccfu  j  lecus  li  juilu  rcipublice  ,  vel  du- 
0is :  item  ii7grotauit,aut  fAUciatusfuit  in  cx  • 
pcdicione  ,  dcad  tempus  millus  crt  ex:raca- 
Itra  vt  fe  curaret.  Dida  proccdunt  ctiam  de 
fnilitibuscUfllarij  i  idcft  quinauibus  vchun- 
tur  ad  dimicaodum  quorum  nomine  vcniuc 
caucq  iremigrs,  nauarchi ,  Sc  alij  ^ffi  Jalci> 
Auq  iicx  hoc  regno  rcgijs  nauibui  tcndunc 
in  Indiam,  f.uancur  hoc  prtuilcgio/  Rtfpon 
dco  orgaiii.c  cum  t^^tdia  lib.  i  C.de/^crtf. 
Ecilt/  f  i.»  b.qma  licctilli  militcs  nauigtt 
animo  militandi  in  India:  tamen  dum  n.ui* 
gant ,  proxi.n^  noo  tcndunt  ad  bcliain. 

Q»id  n  in  c.ftiis  aliqui  reperiaotur  qui  roi ■ 
liccsiion  lini}  His  conccditur  vt miltcaiiter 
teftcntur  »  (i  modo  in  teriis  huftium  linc ,  & 
ibi  '^ccedant  l  fin  dtmilit.  tejl  tm.  Aunmt 
jusLulu Or./  lib  4  tit  Sj./ /'f».  hcct  hoc  dif 
cnmine ,  quod  lcgcs  illx  iion  rcquirunt  vc 
talcs  CelUtores  occun^banc  in  bcllu.  fcdcan- 
tum  quud  mori  videantur  in  iocohodiliilccus 
Ordinatio  Ljfuan»,  vbi  CiCyMaset  ti/i-mc- 
tat  ijit*  t'f.frim  fii'f*ram  v*lt9j»s  ,  /eni*  m«r- 
rtn  0Ha  lf-«t.^lh*-  An  gaudcant  didu  priuile- 
giomilites*  qui  bcllo  injullo  dantoperami' 
Dirputat  in  vtramquc  pirterae/£^i<//«j  d  l  i. 
C.def<i<;ref.  Seclif  f.i-i  ••'«»  I4  ficiokfiir- 
a&tiua Ti  iiiclinat :  quiit.  »?•  <1>^ extendic 
ad  tnulicrcsiu  cxcrcitu  mtlitances  0c  veiCiD* 

(CS- 


QV  >£ST  I  O  III. 

f^tfHm  cltrict  ftjfint  vsitde  tt/i*rt«hl/^Ht  folim' 
mt-iU^t  furii  cimltsi 


Rrtfunt  fentemiz.  Ptima  afiirmatiaa.  ICIT 


quam  t.nent  f'  aUfc  C0»/Hlt.y  n  ij.  &  Cl  r,t,  —m 
M^tthm  dt  jtirifi  ctnt.i.dftn.^  n  i.Probanc  "/••»■'»'*. 
txcnf  cMm  on  nes  Jt  tijtnm.  vbi  Pontifex  fX- 
prcfsiauicfe  innp'obare  conluccudinem ,  cx 
qu4  io  tcllHmeiuis  exiguntur  fcptcra ,  aut 
qiiinquc  tcdes.  &  ftatuit  vt  valida.quc  fii.nt 
coram  proprio  p7rocho&  duabus,  vel  tribus 
perfonis  idonris.  Przfentia  vero  parcKhi  pec 
duos  trdes  fupplcri  poteft. 

Sccunda  iencmiia  ncgatiua  e(l ,  (cilicetdi- 
centfum  clcricos  degcntes  in  terris  principiJ 
iaicorum  non  poiFe  validi  tedari  ablque  foI6- 
iiitatibus  lcgum  ctuilium  ,  quz  in  iliisterris 
obfcruantur.  U»  Aitlin*  d-  ijj.m.S  &  Snjtr. 
l  k  I,  dt  ttg- 1.  J4  »  II.  Probanc .  quiacierici 
non  ita  func  exempti  k  lcgibus  ciuilibus ,  vt 
non  teneauturcasieruare,  quando  funt  ju(br, 
&  Iat2  pro  tots  con.munitatc  j  nec  habeot 
•  liquid  contra  dccentiam  &  excmptionem 
Etclifiafticam.  tyE^iiiut  C.dtfacr.  f.x.f.i. 
K  14  iimicat,vi  non proccdat quandocicrici 
fa  tc  in  exprditione  ,  cx  coofl  6t  i  fpirituali. 
fv.iiic?tdantes  opcram  przdicationi  fideiintec 
iu6dcles.Q,uianondcbcoc  eire  minus  ptiuilc- 
ghti  qii^m  militcs  fzcularet. 

Tcrtia  fcntencia  racdia  eft  anerentiuiB  .  fi 
clcricus  inftitiuc  hzredero  alium  clericum, 
non  uucri  feruare  loieronitatri  juris  ciuilisi 
fectisfi  laicum  inftituat.  Ita  Gntttr.  fr^U  <j. 
Ith.x  ^49  n  y.yi^tntd  hh  ] .tcMa  eqUtH.  tit. 
^  l  l  H  fi  &  yalMjc.  t0  \.j1lleg<tt  mtltg  jo. 
ji.i  C^  X  Quia  quando  ricricusaiiumclericu 
inftituit,  C.ftimentumrauone  vcriufque  per* 
fonz  iiiftitucntis,&  infHcu(x,ecciclia(ticu  eft. 

Addic  idi  Th-im.yat^fc  procedcrecciamde 
cl:riciscoii(\itucis  in  minortbus  ,  mod6  juxca 
Tridtnfijf  n.eaf  f.  habrant  conditiones  rc- 
quifitas,  vt  furi  priuihgiogaudrancSiaaiein 
caies  cierici  func  conjugaci  non  poifunt  teftari 
abiquc  folcmnicatc  juris  ciuilis ,  etiam  Ci  cle- 
ricum  hxredeminfticuant  Q^j»  non  fiintpcr- 
fL-ikicxempti.Omncs  hz  lcutci  ti«  funt  (^tis 
probabiies  Srcunda  probabilior ;  praxis  ta< 
mcn  obfcruaridcbet,  vt  ait  M^li-im  cit.nMm. 
S  Dc  teftamcnio  nouittj  &  cicrici  vide  Dis  • 
ntm.f  9  tr*il  ^  re/.ii. 


QV  AST  10  IV. 
i^Mlrterft  h^htat  ttJtamtniMm  ,m*r  lAtr^sI 

TEaamcotum  inter  liberos.  fcilicet  quo  lOl* 
patcr  aui  mater  ^ua  bona  inrcr  fiiios  r.rWrr** 
'diuidit.non  rcqtirit  vulgaris  juris  folcmni. 
utem.  Ccrlum  cft  pollchujufmodi  coiiftare 


ftu  m»nm. 


titiffriiims 
fittd. 
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Ttltj  4U  r« 

P*rT>tntmm 
fdtnt. 


Trafldtus  XP^. 

&  probari  duobui  teftibus  *  vt  docent  Mol.  d. 
118  & yaUfc.cenfitU.iiy .n  a.Puirunt  hi 
Ccites  eiTc  fr.vinz  :  nec  oportct  quodlintro- 
gatt.  Inaofatiscltqubd  aliqua  ratione  conftct 
de  voluntace  tcdatoris,  vt  teftamentum  fu- 
ftipratur*  lic^t  nulli  teftcsin  eo  ilnt  fcripci, 
vtaii  yttUfc.  copfmlt  67.11.7.  Vndc  ruflitict, 
(i  paren.  inter  liberos  teftcturia  cartha.nianu 
iplius  lcripta, quamuis  non Cubrcribat. 

Qupfr.odo  autcm  probecur  chartam  illam 
fiilirc  lcriptkm  ^  icUaiorc ,  VMtfc.ctt  num. u. 
muitis  fcntenti/srclatis .  tandcro  n  14.  eon- 
cludit  in  praxi  admifTum  cllc  vt  fufiiciinc  ce  - 
ftcs  dfponcntesillam  cir*  litctano  teftatoris, 
eoquod  vidcrint  cum  nrpiflin^  lcrib;re»  5C 
bcoc  notam  habcanc  tllius  manumj  dcinde 
fiat  comparatiu  liccrarum  in  farma  confucta 
per  notarios  illius  audicori).  Irno.  vt  docct 
VmUfc.n  8.  (urticiciqiiod  charu  fit^k  tcftaco 
re  lubrcriptji .  quamuis  non  fitrcripca  ab  eo 
dem.  (^ii*  lubtcribcnsccnfccurfcTibercom 
niaconccDU  in  pr.cccdeDti  rcriptura./ny?» 
twft  &v:ndit. 

Al  dcbct  vtdide  ,auc  faltem  non  conftirc 
quMnon  vtdcric  I;)dubiopr*fiimiturvidiirr. 
Oportct  tamcn  vt  fubllribat  charaderibus,& 
non  fufticitappvnerc  notam  aiiquaro  v  g.  fi  • 
gnumcrucis  ,  vcl  ngiiium  proprium.  Acnon 
oporcetqu^d  fubfcribat  fpccialitcr ,  vtdicen- 
do.  Rat-*habeo9mnm&  ftngttU  ht^eontenta, 
fcd  lufiiuit  quod  fubfcribat  generalitcr ,  v.  g. 
diccns  fublcribo  hoc  meum  tcftamcntum. 
Vidc  rW</f-f»w/67  «■<'• 

Ex  diftis  colhgicur  Sc  ftatuitut  fequcns  rc  - 
gula.  Vc  tefttncuium  inter  liberos  valcat» 
etiam  in  foro  extcrno  ,  facis  eft  qubd  in  co 
intcfucniant  conditioncs  ,  qux  fccundum 
jus  naiur*,  auigcncium  poftufancurad  hoc 
vt  qu«libct  difpofitio  dc  propri)s  bonis  fic 
valida  ,  &  f ifticienccr  probari  poflic.  Vnde 
ttidnr^Ufc.conf.i^.n,^  ^  abfquc  hqrcdu 
inftitucione  valere  Cefttmcntum ,  vc  quando 
otrillo  iuftitutionis  titulobonafuafijijsaffi- 
gnauitpcr  particularjarehdta.  AtcumaQunis 
lcntentiaftat  inoppofitum. 

Regiilam  tradtta.t»  ampiiabls  prim?)  cum 
V^l-ffe  c<tftfHlt.67.n,i4,.& Molmm  d  liS.  n. 
I.  vt  habcat  locum/uie  teftamentum  conficia  • 
lur  pcr  fctii-turam,  iiuc  pcr  nuncupatio  e  n, 
fiac  voce  tcnus.  .\  mpliabis  lecund6  ,  vt  locO 
habcac  non  fi>lum  in  tcftamento  patrij ,  aut 
mairis  mter  filios ,  fcd  c tiam  in  tcftamcnto 
aut ,  &  au.ac  ,a|io  a.-nqucafccndentium  intcr 
nrpotcs.  vel  alios  tiifcriorcs  defcendentcs. 
Aftl.cit.n.  i.  An  codcm  piiu  l-gio  gaudcac 
teftam  ntumdefcendcntium  iiiccr  afccndcn- 
t(%f  A fhrmat  >rf/>r#«.  Ctmtx^^dl  j.  Imh  tn. 
i4  Neganc  /m/w  CUr„tl,b.  ^.fe^tctt  i.tefis- 
mtiiH'»  if.,..Ji»  Mel,d.ixt>  n  j.&Sttnch.  Itbl 
7  Drc  c  9  n  10. 

A  -noliabis  tcrti6,  vl  procedat,  fiue  filij  Cmt 
in  potcitate  tcibtoiis ,  fiuc  cxua  iliam.  MoU 


dltl  n  I  &  Ntgreiros  lih  ir.trod  vlt.  vel. 
c  Anidem  diccndum  fit dc  teftamen- 

tointcrfilios  iliegitimos  naiuralcs?  Commu< 
uisfcntcutia  apud  Mul.d  1  6  n.io.atTirmac 
dc  teftamento  matris  Oppoficum  tcnet  Jttitns 
CliTHSq  ij.w.i.dc  icft^rrjenco  pitriji  At  cti4 
dehoc  itHrmiac  jlnt^f.^smtz^  l.  j.  J^ttrtn. 
/4  &  Mol  dn\.M.  Ampliabis  quart6  cu 
Ctmtt  iecif.6\.n.x  vt  procedatquamuis  in  n« 
Ii  tcftamirnto  hberi  fucrint  inz.jUiiiiter  infti- 
tuti.  id  cftplusvni,  qu^.^n  altcri  rcliiiquatur} 
dummodo  quilibec  eorum  retineac  incegram 
porcionem  Icgtttmam,  quc  juxta  lcgcs  illi 
competit. 

Amplubis  quini^  :  vc  procedat,  iicdc  in 
iplb  Ci  ftamento  mter  liberos adroifccatar  ali- 
qua  p^-rf  }na  extranca,cui  altquid  relinquatnr. 
Seijp;renim  valcbit  tcftamcntu  quoad  reli- 
(S^ai^fiusfilijs.  Anetiamquoad  rclida  cxtra- 
ncis,  nonobftante  dcfc6tu  fi^I  mtiitaiit' R  ef< 
ponde^  non  valcre,  fi  (int  r>  I  da  titulo  leg;iti, 
atit  fiicicommilli.  Vidc  iy£i}iHi  /.  1  C  d» 
ftrf  Eccl  1.  f.i  ^.n  ij  grtiryt  d  c.^-n, 
xo.  ylntin  Comtx^tnUl.  l^tmnnttm  /S.  & 
Melina d-  IlS  nnni.x.  apud  quos  inueniea 
ad  valorem  talis  tcltamcnti  qiioa  i  hzc  Ir^ata 
6c  fid-icommiiraaliquid  ampltus  requirt  qu£ 
ad  valorem  quoaddifpofitionem  tntcr  liberot. 
Ampliabit  lcxt6,  vt  valeat diwtum trftamf^ 
tum  Dou  f.  icmne  inter  iiberos.quamuis  priug 
conditum  cirecaliudfolcmnc  ab  eodcm  tcfta- 
torc.  luJHl.CUr  Itb  \  ftnttn.  $  tejf^vientHim 
tj  98  M.I.& AJel.d.ts7.n  i.  cunCra t/£^i^. riT. 
n.6. 

Limicabis  tamen  prim&,  pontam  regulara, 
vt  non  proccdatin  tcftamento  impctf.-do  ex 
dcfcdu  voIuiitatis,vc  quando  parcns  inchott- 
ret  fcribere  ,  aut  nuncupare  tcftamentum  in- 
tcr  liberos,  &  moreretur  antequam  illudab' 
folucrct,  tunc  enim  non  valeret,  lca  >~al  f  - 
corfHl  y  4-& .^Hton  ComtK,  leco  cit.  vbi  ad- 
(Tic  iiicciligtiidum  id  circ  ,  li  coiiftccccftacortf 
voluifle  vlterius  procedere.  In  dubio  auccm 
ccnferi  voluncatcm  intcgram  tcftacorit.  &  cc* 
ftamcntum  clT^  pcif.:(!^um  .  ac  valiJum. 

Limitabis  fecun^i^ ,  vt  non  procedac  de 
ccftamcntoin  quoaliquis  filius  cft  prztericus* 
Tunc  cnim  non  val  t  lla  Cemct..cit.n  S7 ■& 
hUl  d.ixi  n  6  Limit;ibis  tcrtib,  vcnonpro- 
cedac  de  ceilamentoinccr  libcros  ,  folis  nuci- 
busfjicio.  HL>ccnira  non  vtlet,  ']\ixtiAf»l  d. 
ixS.i*  <i.Illudvcr5  notabiscum  eodemnum.,! 
7  in  Luiitania  niht!  fpsciale  cqnftitutem  rlfc 
circaceftamencuiia  ii  C:riib*ros*  6c  ideoqa}- 
sd  iltud  ft^ndum  ciTe  difpofidoni  juriscom^ 
muuis,  }ixxiz  Urd.ltb.i  tit  64. 


Hh  iiij  .Qy>Est 
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Q^VifiSTIO  V. 

Quii  iictndum  ftt  dt  ttjl^mtittt  ftregrinit 

EGimus  fuprtn.  looi.  de  tcftamcnto  fo- 
,t„gr,ni  rcnfium  >  ucmpe  eofumqui  adtcmpusio 

**Ji»mnt:i  •lienoregno  morantur  Modoagimui  dc  pe* 
regrino,iilu  ncmpe  qui  dcuotionis  ctufi  lon  ■ 
ginquam  percgrinaiionem  lufcepic,&in  alic- 
Do  rrgnoantcquam  in  patriam  redeat  *te(ta- 
mentum  condidit.DifHculiai  ell  >  an  illc  pof- 
fit  libcrc  teftari  abrque  f  jlcmnitatibus  juris.' 
rationem  dubicandi  ^xx\i\x\t  Anth.Owtnit  fe- 
fegrtnt  C.ctmmmninde  fuccjffnibin  s  vbi  Iic: 
Omnit  fere£rint,& nditind^  jiiefiari  vel"ennt, 
di  rilfHS  fitis  littram  httbtitnt  irdtnMndif<(Hltf 
tem  Negatiuara  fcntcntiam  tenct  Glof  »bid. 
dicens  pcr  illam  auth.  fcium  illis  concedifa- 
cultatem  tc(landi>  quz  ipfit  ancra  per  confue- 
tudinera  ncgabatur.  AfHrmattua  taroen  fen- 
ceotta  e(l  communit ,  quam  tcnet  M tncacks 
Ith  J.di  f,tcctjf.crtat.i.  i4  »  4  Nigriiros  lih  ?■ 
'fmtrod.vlt.vi!,c  7  ii.i<& t/E^id.l  i.C  defucr, 
JEcel.f.i.f.  I.  n.  i6.  Cuoi  cnimconftct  pcrc- 
grinos  fempcr potu KTc  teftari ,  Impcfatorc6- 
cedcns  iliis  liberam  tertatvJi  facultaccm.ccn- 
ietur  remifliire  jurisfolcmnitatem  >  vt  vidca- 
tur  aliqi>id  cooccdille.  Ltmitat  beuc 
Cmjtr.  Iianc  fccundam  fcntentiam  in  /•  Nu' 
tritorihus  f.Cimmnr.tmdtfHCct^.»  4.  vt  proce- 
dat  ii  percgrinus  in  peregrinationc  moriatur; 
fecut  n  in  patriaca  ledeat. 


IOI5 

Ctci  itfis. 
mtntHm 


Summ4  Thcolcgtt  MoraHf, 

etiam  pro  ejus  codicilTis?  Glfjf*  ibil-  in  fecfi- 
du  iDtellcAu  dictt  (u(h>crc  quinquc  C:ftcs,C$C 
foluro  quoad  rdiqua  fcruandumede  raodum 
prrforptutB.  At  poi\uliri  odo  tcftesHcut  in 
teftamcnto»  tcnent  Antot  GomtK.1.  )•  Tanri 
n  if  &  Ai  ol.d  ^yn  7.  Vijum  rcqtitratur  di- 
Aa  folcmoitas  >  quando  carcus  incerlibcros 
t:ft<tui?  Reipoiideopon  cdenecedariamifed 
ltffi::crc  quod  fcruentur  qux  inaliorurotc- 
(lamcncis  intcr  libcros  necHlaria  (unc  Ica 
cum  ali)scomrouniter  A^»/.<^.iiO  n  z  .A^<^r. 
c.R  nnm  9,&  AiAHticd  lik  6  dt  Ltnjtil.vU.tit. 
i.nnm  17. 

DilHcultas  fecundt  eft ,  an  oporteat  in  te< 
ftamento  ccci  prxmitti  ioftitutioncm  hxTe* 
disante  omoeM  aliara  difpofitioacm/Ncganc 
mulci  apud  Ntgrtiros  cit.  qua(i  ordo  in  did^a 
lcgc  foluniodicetar  tanquamrcodus  vdcatus 
pon  ver6necc(Iatius.Oppo(itum  tcucnt^»»- 
Come^tid  Itjr.f  Tanrt  n.  fuB.i:t  &  altj  apud 
Nij^r.d.^  e.S  n.i.  qutfi  iile  ordo  (pccialiter 
p('(^ulecurin  teftameDto  cx^t.Et  quidcm  ho^ 
confulcndum  cft. 

In  Luiitaniadicit/l/0/.</-t;o.»  ij.  fcaudire 
confuctudine  rcceptum  elfe  *  vtcxci  teftcn- 
tur  cum  ijfdcm  (blennitatibus  ,  cum  qu>bus 
cxccri  nuncupatiue  teftari  fclcnt.  Quandiu 
auteoi  de  hac confuetudinc  non  conltat,  fc- 
curiaseft,  vt  teftentur  juxta  jus  commune» 
pioptei  Ord.lib  ytit.^i^. 


qjr  i€  s  T  I  o  VI. 

^n^^i  dictr.dismff  dt  te^4mtKto  c*cl} 


Vomodb  (i?ri  dcbeatc  teftireciitum 
,c«ci  vtroque  luminc  orbati  ,ne  pal?at 
frauaibus,  conf^at  ei  /.  htic  conjHitiJftm.*  C. 
^Mi  ttjlam.fMcirr  fejj'.  in  hunc  nioduai.  Dcbet 
teftari  nuncupatiu^  przfentibus  feptemtefti- 
bus  5c  tabcilione  ad  id  vocacis  >  (i  tabcllioad- 
hibrri  ncqucac,-  jus  locu  adhibcatur  o(5kauus 
trftis  .'  coram  quibus  omnibus  dicctfc  vcile 
condrre  tef^imtntura  ,  ftatimquc  profcrcc  ftt- 
ftindc  hxrcdura  ,  6c  lcgacariorum  noroina.Sc 
quid.quanturouc  cuiquc  corura  relinquac  :  (i 
intereos{iut  aliqui  qui  vocentur  eodcm  no> 
mine  ,  exprimet  indicia  ex  quibus  omris 
ambiguitas  toUatur.  H3Bco.eniain  prarfcntia 
ceftMm  fcribentur  ;(iautem  antea  dc  cclbto- 
riivoluiitace  fcripta  (int ,  fufiicict  coram  ilJis 
Irgi^  tabdltone  ,  vcl  alio  qui  (cripcuram  c5- 
fccit ,  tandcm  taro  cftes,  qu^m  tabcllio  fcri- 
pturaflt  tcftamentifubfcribent ,  <V  (tgiliis'mii- 
nienc  Additur  in  eadem  Icge  t  hzc  eodrm 
modo  obicrucntur  incodiciilis  ,  quod  cxcus 
ConfTCcrim. 

Ditiiculras  primt  eft  >  an  integra  fol:mnicas 
quxpiu  tcftAmcoto  czci  przfcribitur«cxig«.tv 


S  E  C  Tl  O  VI. 

Dc  tefiamentis  ^u^  fpecUHtJtem  ha- 
hent  raiionc  loci ,  aut  tcmporis 
in  quofunt. 

CU     S  T  I  O  r. 

J^Oitlittr  ft  debmt  habtrt  tifltrmtntMm  rttjiico' 
rnm  ,ftH  rnrtfmclitmt 

CFrca  tcftamenta  rufticorum  ,  decernic 
luft  n./  i/r.C.</*  rr/?4f».vt(l(iantinlocis  10I6 
in  quibus  rtrb  inucniuncur  homincs  literaci,  R„f],iermM 
idcft  fcientes  fcribcre,  (cructur  antiqua  ru-  iiJ'.*ntmiJ,. 
fticorum  confuetudo  .■  iratamen  vt  vbt  inuc- 
niantur  fcptcm  literati,  1  j  vocentur ,  Sc  in  te- 
ftes  adhibeantur  ,  atque  vnufquifquc  profut 
perfont  tcftamcntum  fubfcribat;  vbi  autem 
litcraci  non  repcriuntur ,  etiam  tunc  feptem 
tcftcs  adhibcaiitur:  (i  autemtoc  teftesinucmi 
non  fuerinc.quinque  (alccre  adhibcantur 

Qupd  (i  vnus  vclduo,auc  plures  licerati 
(ini ,  i)i  pro  ijjnorantibiis  prxiciitibus  fuam 
fubicriptionem  incerponcrc  iiccat,  fictamcn 
vt  ipdtcftes  cognofcant  voluntatcm  teftaCoris: 
roaxirri  vero  qucro  ,  auc  quos  hxrcdfs  fibi 
rcUnquerc  vclu,a£  hoc  poftmortcis  Ccftatoris 
cu  juramcmodepoQant  Ex 


Ttjln  i» 

ttjlamtnt» 

tufumim 


Tra^dtus  D<r  Teflamennsl 

Ex  qua  lege  illud  conftac.  in  ioco  vbinoa  ^iCxx.  judicis  arbitrio  ,  tamen  notat  t^gU.  d. 

inueuiuntur  lcptcm  ccftes  tdonei,  pollc  rufti'  S.t  m.  i  ■ .  fudiccre  locum  cir- ica  ic.uucum 

cos  validt  tcllari  nunLuaptiti^perfcripturam  ciuiute  &  oppiJo»  yc  vox  hominisf  cx  illo 

cum  rolis  quinque  ccfttbus  tdoncis  ,  qui  crda-  claTantis  non  audiatur  in  oppido.  Nbtac  id^ 

aencuni  lubrcribant  ,  lU  vc  fivnusfilcem  ty£gid.m.\'^      19  nihil  rcf^rre  qua/dili;  te* 


fciac  &  pofllc  fcitscrei  ispro  fe  ,  5c  alijs  fcri- 
bcre  uelcicniibus  (ubicripcioneni  ficiic :  vcl 
eciam  li  nuiius  corum  fubfcribat ,  vt  quan 
donuiiuseorum  fcribere  nouit.VtiCin  autem 
poflic  tcdari  nuncupatiue  abfque  r«.ripcura 
adhibicis  uncum  quinqus  cctlibus.^  AHirrea- 
dum  cft  cum  IhI  Clar.lti/  \.ftnun.  $  itjUj». 
q  f6  Knm  6.  VideAitnci>4c  lib-i.tit  /iti,ttjf' 
frcat  i.ii.n  {4. 

liiud  notandum  *  cum  dicitur  fufiicere 
quinque  Ccftes,  vbi  ieptcm  non  inueniuncur, 
iicinceiligi ,  vtnou  ri.niciac  eifc  iocum  adco 
infrcquentem  ,  vt  non  puHinc  facilcincuin* 


fteturin  fuo  territorio,  vclaliena  3  dumrttud& 
locus  ,  vbi  tcftatur ,  fic  ruiUcus,  &rcptem 
Ceftcs  in  eo  non  inueuiantur. 

Secundo  difti^utcas  eft,  an  ccftamentani  ra- 
fttcaiii  f.^am  rurc  cum  folum  qiiinquc  ccfti» 
ftibus  juxca  formam  didli  firiuilcgij ,  vim  iu^ 
recineat .  iic^c  teftator  pollea  vibcm  incolac» 
fic  aiiudteftamcntum  faccrc  poflic?  Relpon- 
deo  ifhrmaciue  cum  ji/<M< /;  U  f.ii  n.  j^.  & 
Nigrnres  Itb  ^.tntrod^vlt  x>tl.  c  9^fint  Nam 
)ux  regnl.y^.dt  rtgul.jHrn  tn  6  quod  legitimd 
fitdum  cft  ,  non  dcHnit  valcre  »  liicc  poftca 
cucniac  cafus ,  a  quo  incipere  non  pollec. 


9. 
priui. 


ex  cicata  lege.  Quja  Impcrator  voiuit  fuccur- 
rcre  ncccificati  >  &  cufticitati  iliorum  homi* 


num. 


ItiLultrania  vigebatolim  Hmile  priuileglu 
proijs,  qui  in  locis  cxiguz  habitacionis  ccfta- 
bancur.  Iliis  enim  concedcbatur  in  antiquis 
Ori.  ttt.76.^.vlt.  vt  ft  locus  eiTctadeo 

infrcqu'us ,  vt  in  eo  non  faciie  iimcniri  pciTcC 


uenitirepccm  ceftes  ,  icdomntnboporceat,  vC  Qi<idquid  inoppoftcum  tyEgtd  d  f  i  n 
non  inueniantur.  Ita  t/€gid  l.  1.  C.defacref,  Tertiadifliculcas  eft  ,  vtium  indi<5to 
f.i.f  1  M  ).  Addic  Mtnihaca.d.  $.  ii.n  )o.  Ic^^ioprqterfolemnitaccm  Ccftium ,  feu  proba- 
quando  no  polfunc  reperiri  repccm  &poiranc  corian>  rcmictancur  rulemnicatcs  rcipicicn- 
Icx  j  fatix  eire  quinquc  In  dubioan  potuciint  tcs  materiam  &  fbrmam  teftameuti  irgibut 
inucniri  (cptcm  teftcs/  Prxfumiturnou  po-  cmiiibus  indudiar.'  Rcfpondet  Nigrtires  cit. 
cuille,  £c  adueriario  incumbic  probare  coa-  c  9  n  t.  athrmatiiid  :  Sc  quidem  pr.  babiiiter, 
crariuM. 

Nocac  ty£r'd.n.  4  nonfatis  eirequod  nnn 
inueBiaiitur  Tcptem  ccftcs  cx  hablcacoiibus 
loci  >  (i  force  temporc  tcftamentiaderanc  fo* 
renfes  ex  quibut  feptenarius  numerus  im- 
plcripoterat.  Denique  notat  idem  c/£^i:^.  ». 
6  quamuitin  fupradidlo  priuilegio  rcmicca* 
tur  numcrus  ordinarius  tctUun ,  quando  non 

poirunc  inueniri  feptem  ,  tamen  non  rcmitti  numerus  tcftium  ordinariusjncmpe  quinque, 
qualitatcs,  quz  jure  ordinario  requiruntur,  valcret  ceftamcntum  .  vei  ccdiciiiuscura  ib- 
vclinrmafculi,  puberes,  iiberi ,  vcipruii-  ii>  tribus  tcftibus.  H  xautem  (ubiicum  cft 
bcrishabiti  ,  &  rogaci-  q'ioad  tiftamcuca,  &  lolum  confrruatur  quo  • 

1017  ^       Primadtfticulcaseft.  vcium  didlum  priui-     ad  cadic  ilum  in  nouisOn^.//^  4  f  pen. 

TtflmmMtu.  Icglmn  concedacur  quibufcunquc  perlonisin  "Vudcquoad  tcftamcoca  ruref.fl*  ftauducric 
turi/*cimm  yu,^  ^  fju  loco  non  firequeflti  teftaiuibi)S ,  an     dirpyliiiani  j.iri»  communis.  Vidc  mUfc. 

folisrufticanis  quirurepermanentcrohabica-  ceiifnl  117  a  n.x.t/Hgid.cit.k  n.x  &  Ntgrtiret 
cionem  habent.'  Dicunt  liiqui  apud  Mtnth. 
d  $  li.n.^i.  ccncedi  cuiiibec  pcrlonz  ,  quz 
rure ,  auc  in  vii  a  zgiocat ,  &  in  ca  occalione 
ibi  conBcic  te(bmentum  ,  iic^c  pro  majori 
anni  parce  vrbem  incolac 

Diccudura  umen  eft  cumcommuni  fenl6* 
tia .  quam  cum  muicis  (equicur  idcm  M tnch' 
cit.  concedi  lolis  rufticanis ,  qui  rure  pio  ma- 
jori  iaicem  anni  parcc  dcgunc ,  &  ;b 'icin 
tcftancur.  Patrc.  quia  )uxca  icgcm  inilio  v  • 
ucam  priuiicgium  couceditur  copulatiuc  pcr- 
a.mlliesKarit'  (onz  6t  ioco .  fciiicet  rufticanis  in  rure  tcfti* 
tttmtae  ^ni  cibus.  Rufticanorum  nomine  vcniunc  quili  ■ 
bec  homines  eliam  ncbiles  &  dciicati  .  qui 


CediciVut 
rMjHitTMtn, 


cit  c-tf.9.imto.). 

ifiST  10 


II. 


Qt*alittrft  habtrt  dtbeat  ttfiamtritumfaUim 
in  maril 


loit 


DEtcftamento  qtiod  fic  in  mari  \  claflia- 
rijsqui  jure  milicariceftari  poirunt.di-  TtiltmtntH 
dum  cft  liipra  n.icio  Dc  teftameiitoquodtic  itfnanft^s 
tcmpure  naufragij  inftante  morce  ,  hibctur.  ^'ii-fi 
C  rd  lih.i^.rn.io.     4.  Scrmoprxfcns  eft  dc 
tcftamento  inquonihilaliud  fpcciaie  cft.qui 
elie  fa^um  in  mari :  an  lciliccc  valeat  abtque 


rure  pro  majori  iaiteiB  anni  partc  vinunt ,  vt    ordinario  teftium  numcro?  C.frntnttt  in  l-g.  J 


inviilts,  &ibi  ceftamentum  conficiiinc.  Ita 
Itratj  dt  nebil.  e.t  n  /4.  ty£gii.  <i  §  l  num. 
Mtrch  ctt.  Nam  quicunque  cppidai.6 

incoIiCjDon  vtbanus.  led  lufticauus voca- 

lur. 

Quanuis  diftantiaioji  ab  oppido  relinqui* 


TaMrmnm.  17.  0calij  tenent  valere  cum  (oii« 
dunbusteftibus,  f\  piure.^  habcri  non  poIIinC. 

Diccndum  tameneftcum  Titittinl  j.  l  .luri 
x.f.n  f  &  ralafc  cenfnlt  181  n.ij  (tr\6.\X.  tcr 
ftamcntuminmari  ^adum  (ic  vaiidum  ,  debe- 
re  ficti  cum  eo  tcftium  uumero  ,  czteiifque 

fo- 


Summa  TbeologU  Moralis 


Ir.mri 
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rolenntHUtibus  »  quz  przfcripic  func  lcge  ihc 
cunfuetudine  illms  regni ,  auc  prouinctxi  cui 
adlacetmare  ,  inquoteiUtnenium  fic  Siaui^ 
lcx  aut  c  'nrietude  taliSprouincix  ignariCur, 
rbfhkeic  qu6d  fiit  cum  fulemnitatc  |uri>  gea» 
tium  ,  atque  adco  cutn  fi>lii  duobus  tcftibus. 
Ratio  viriuiquc  partiieft.  quia  lucusmaris 
pcrtiuct  ad  diltridum  ciuitatiftaut  prouincic 
vicioioris  .  vi  Utb  probat  £efied  t/££id.l,i.C> 
/itcrtf.Eief/ 

EtiiXimw.rMU/c  ctif.i^ii  n.iy.tcflamcntura 
FiftaoB  in  mart  iacra  hmitcs  uauigatiouit  Lu- 
(icanz  fi:ii  dcbcre  cutn  rolcmniiatibus  juris 
Lulitaui  •  liinnaui ,  qua  tclUtor  vchitur  ,  hc 
liiriba,  qui  in  qualibct  naui  poni  loleccum 
ficultace  confici^radi  tedamcnta  :  &  auicm 
calis  icriba  dcfucric ,  nec  numerust>rdinaiius 
Crftium  adbiberi  potucric,  valcre  ccllararu>  u 
ibtfadum  cum  folis  tribus  tedibus .  acTi  fK-- 
ret  inl<.c.^dererco,  juxca  aiuiqiiam  Ord.  lib, 
^.ttujo.n  vlt  cum  inare  loto  dclcriozqui- 
parccur.  Priar  hujus  opinionis  prsarridcC. 
l'otlcrior  rudiiien  ncquit  Qjiia  illudprtui- 
Irgium  jam  abiogatum  cll.  juicaea  quz  di- 
ximus  ad  Haem  numeri  prxccdcncis- 

Illud  Qtis  probabiliicr  cradic  t/£^ii.  tit.f. 
1  »  17.  Sicnim  in mari non polllt  iacile  repe- 
riri  ordir.arius  numerus  tcdium  requidtus  ad 
codicill.im  i  polTe  codicillum  fieri  cura  fblis 
cribus  tcftibus  juzta  nouxm  Ord.liit.A  .ni.S6. 
f.penu't.  vbi  hoc  priuilegium  .conccditurco- 
diciliis  fidlis  in  loco  iu  defcrco  ,  vc  quinque 
tcftcsin  eo  rcperiri  non  pofliuc  Nec  videtur 
improbabile  quod  addic  «ffm.  18.  il  rui\icus, 
nempe  qui  rurchabcc  domiciliura,  conderec 
Cfftsmcmum  iu  mari .  nec  ibi  repertret  icpt6 
tctles ,  valere  tale  tcftaincntXi  cum  roiis  quin- 
que  >  juxta  l.vlt  ('.dt  ttfi.im.  (^uia  ruUikUS  ia 
maii  cxitlensceDfctur  in  rure  cxiiicre. 

qv>£STlO  I  I  I. 

Vtrun*  ttfljmeKtnm  tempere  ftfiis  v^tlidejiat 
^bfqHe  erdifi^ru  tejli»m  nnmert 
legtbin  rtquifttt  i 

VAIde  prob».biIis  &  communis  eft  ne< 
gatiua  fcnccntia  ,  quam  cenec  ytt  tonitts 
Gomt^l.l.Taurt  m  48.  Mtl  d-izj  tiHm.\^.& 
tyEg}i'i,\.C .dt ficrtfEccieff  4\.S.i'VHt*.  1. 
Q^a  nullo  jure  inuenitur  rcmiH*  rolemnitas 
trltium  pro  coqui  teilatur  tempore  pcdis. 
NihilominusifHrmatiua  renteatia  vcpoce  hu 
nianior  cencnda  c(t  cwm  Mtnt*ch»i  l  }.  dt 
fncctjf  crtnt.S.  XX  n.w.G^m*  dt(tf  iit.cJ^iio. 
4id  6».Boerit  dtcif  118.  n  \  u  qui  tamcn  varii 
limitac  F<*rin  in  rtftrt.vlt  vol.c.\x.».\.  eam 
tamcn  auAores  commuiiiccr  inccilij^unc  ,  vc 
folum  procedac  quando  propcer  concagij  pe  ■ 
rtculura  inceger  nuraerus  hahcri  uon  pocuic. 

£(t  autem  diflldium  in  aiHgnando  rr.inori 
&uracro  ccftiiun  G*m*  detif  Si.  nnm.  x.  6c 


multi  apud  Inltttm  CUrnm  j  fent.  f  ttjtamtfHu 
^H*ji  /c.C^  HoUndnm  ctnjtl  $\.  niim.A^  af 
hrmant  (uHiccrcduos  Ccllcs.  Quia  vbi  rcccdi-  ^*'" 
tut  ^  (olcronitate  probacoria  ju'c  pofitiuore.T^'^'^^j^^*  " 
quilica  ,  (atiseiU  quz  de  jure  naiurali,  vcl 
geniium  fi.(ficic.  Hzc  communircr  rcjicitur, 
(icut  illa  quam  pro  hoc  rcgno  approbat  Cim» 
dtcifhi  nnm.f  &  A/oItna  d-ixj  .nttm.^^.  aC- 
rcrentcsquandoiit  cc(Umcntura  tempore  pc- 
ftis.  fudikcre  in  hoc  rcgno  crcs  ccftcs  .  (i  plu- 
reiinueniri  nequcatic  ;  arg.  Grd.  *ntit]  Itv-^. 
tit.fG.f  i//i.vbi  (u(faciiinc  crcs  protrit^menio 
fado  in  eremo.  Hoc  camcn  )am  (ublatum  e(l 
juxtadi&an  loi/.fine. 

Communis  vcr6  &L  lenenda  rpiiiio.  quam 
dcfcuduot  Rolmn.fnfi  \  ttmt  fmrimd.  fnffti 
61  «MTH-\i.&  Boer.dtcif  xi^  r»*»  II.  t(t  rc- 
quiri  &  fufiicere  Cjuitquc  tcftcs  in  tcnimcnco 
quod  bt  Ccn  pore  peftis ,  (i  frptcra  inucriri  nd 
pofiiut  s  cum  hac  tamcn  nioderatione  .  vC 
proccdac  ,  ii  teAaCor  percudus  pcdc  ficcon 
autem  lacius  .  (i  forte  teftetur  io  villogijs. 
Sumitur  cx/.  vlt  C  dt  tijlam-  vbi  rufticanis 
conccditur  ,  vc  cum  quinque  ccHibus  ie(\ati 
pu(Eiic. Noiaot/Ar/ff.cii.f . t \.n.\^-&  M^nt. 
dt  coKjtt}  v/t  vti-lik  iX  tit  i  n  ncncorruere 
Cci\ameDtum  fic  valirc  iadum  ,  licct  teft&tor 
pcdcra  cuadat.  Qni  vclueric  illud  iirpugnare 
dicenspotuide  pluxes  ciftcs  inueniri,  debcc 
id  probarC 

Au  vcr6  ccftes  iili  nece(rari|  proteapore 
peftis  dcbeanc  e^Te  rogaci/  Affirmat  G^ima 
Wrfz/iio  n.z.Neganc  aiij  apud  eundem, qui 
fatecuripfi  contradixiirc  tres  (enatores  regios 
in  juditSdo.A' ;/r/;f  fnprA  cit  diftinguit  dices, 
ft  tcftimcntum  fiatabinfe&o  contitgione pe- 
ftis  ,non  oportcre  vt  tcflcs  (Int  logati ;  fccus 
fi  H^tabslio.  ^ni  adhuc  fanus  (it.  Omnes 
opiniones  funt  probabiles.  lllud  notantcitati 
aud^orcs  didba  omnia  proccdere*  dummodo 
pcftisdc  grauis  >  &  raagnum  periculum  infe- 
^ionis-  Quia  ieuis  mali  ratio  noD  habecur. 

Qjr  >£  S  T  I  O  IV. 

J^^liter  fe  dtltAt  habere  ttjtumtntHm  temff 
rt  mtrtis  HMtMr*lisf 

Clrca  Ccftamentum  fadu  terapore  mortis 
naturalis  nihil  rrpcritur  exprcilum  in  ju* 
re  comrauni.Nccfundaracntum  habentquod  lOlO 
AiXtxwntCemei  colltU  \^9.Btn  ty€g.d  /.  1.  C.  ri^tminti 
dtf.icrof.'  ccl.f  x  nnm  \\.  &  ylninJl.FMrit  in  t  mf»r,m'r. 
cetltil.MdcMf.  Cnm  omnts  nnm.^  di  ttjl..m  in  ntuuteUt 
eo  capite  ftatucre  Papara  tam  pro  tcrrisEc* 
clcfiz.  quim  Pnncipuna  fxcularium  >  vcce- 
ftamcnta  tcmpore  norcis  condica.raca  ic  firma 
habcri ,  (i  (iant  przfcntibustiuobus  auc  tiibus 
tcftibus  6c  parocho  ccftatoris.  De  quo  dixi 
nu«.99/> 

Lufuano  jure  Ord.hl>.^.ttt.Zo.%.vlt.  htbe- 
tar  poftc  ia  eo  articulo  fi:ri  tcftamentuai  vo- 

ce 


V 


lOlI 

TiHameniJ 
timftrt 
mtrth  MMtm 
ralit. 


Tra^atus  X^. 
ceteaui  ibfque       fcnptura  prvfcnnbus  In 
trftibus  fiuc  mar«.ulis ,  fiur  fcrniinis  Addiiur. 
h(<.llaior  •  vioibo  ci-nualurrit .  intnn  aricd 
ip(o  t  &  irritum  mancre  H*bct  iocum  difpo- 
(itio  in  mortr  ti  ft^ntc  non  toluai  rjttonc  mor- 
bi  lcd  ctiam  alterius  «.aufjr jvt  quando  c^'  is  in 
latrones  incidit,tn  marijidtaiur  graui  t<pcUa- 
te  luBtti  t/££td  ctt  ^•4  ».6.qui  tanrcn  n  li. 
negat  valcre  if  Hamcntu  iiOiu  cum  ca  lantu  lo- 
lcnnitatc.  qiicprofolotcmpore  mortis  liiffi 
ccrct,  ti  t:tUtor  rr.orti  Ticious  illud  fs;citabf 
que  vlla  lufciptone  imminentis  n  ortis  *  vt 
quandodittm  potl  tcftamcnmm  faduroful 
isine ,  vcl  iiio  caiu  ereptus  clt-  Qiiii  re$  iiif. 
pici  debet  f.cundunn  przleutem  ft  tom  .  & 
non  fccundu-n  id  qu6d  cafu  p<>ftra  cuenit. 
Non  opus  tft  vttcllrs  in  przd-dt  McftiH;ento 
fogaiifint,  vtait  Ai^rmw //^  3  'fnir»d.  vlt. 
««/  f.lf  r.Hm.4. 

qv  ^  s  T  I  o  V. 

J^allttrfe  btbtrt  dthM  tt^ame»tuntfafltm 
ttmfvrt  m»Tt*s  ciHiitsfraftcr  f^rrjjttm 
iiligiontsi 

NOn  ol-ftantc  dccff to  Tr/«/  ftff.  xj.  Jli 
rtiHlof  vbi  prohibttur  Si  irritalur 
quzljbct  rcnuntiitio  Se  obligatio  raiioiic  in- 
greflus  in  rcltgionew  ,  oili  fiat  iotra  duoi 
menfcs antc  pf...f  (fionct»  dc iiccntia  Ordina- 
nj.drqiiolati5*rn/i/»*7.  Dtc.r^p.  s-r  15. 
▼olens  ingrrdi  rcli^ioncm  poteft  tcftari /iuc 
•ntenue  pc  ft  ingrcfTnffl  nouiiittus. 

Difficultas  cftaiiin  hnc  tcftamcrtoopr^rcal 
rcruarifolemnitatem  juris  communis?  Ncj;at 
cum  multts  'fHl.Cl^Ul,.^f(„t.K  ttjt^mtrti 
ijH£jl  :  8  Mum  X  trjFtrrin  in  rtftrt  v»l.  9. 
6/  nnm.  1.  A(iirmaot  Mtnch  difttcttK.  crcat. 
Itit  j  i.ii.num.iy  ^.Mfl  d  ij^  n.iG  &Sa.  eb. 
ith.y.^Decc  j  rim».i8.  Qu»a  nuJU  Icge  inuc- 
niturfada  corrcifti.)  jurisqu  >ad  folcmnitatfi 
Ccftimcntariam  pro  ijsqui  rciigioncm  ingre* 
«iiuo;ur  Notat  cit.  It  admittamus  polle 
ciericunatrftaricuni  folemnicatc  juritcanoni- 
ci .  de  qiia  §  4  fcAionis  prxccdcotis,  idcm 
pollc  atiutnari  de  aouitio. 


S  E  C  T  I  O  VII. 

Df  rejiamfnto  ad piai  caufas- 

lOtl  Vimuts  onm  jurc  ciuiji  an-iquo  ndiT 

V/  permittatur  rcliiiqui  aliquid  coIle^i)$ 
f^i^mtfp^  8i  pi)s  locis,  tarocn  h  c  prohibiiio  fublata 
mtniMm.    eft  pcr  /  f^eMtra/i  C  deftcr*f  Ecclef.  it»  taml 
vt  Inlemnitai  &  f  .rma  juris  ct  Mjii  feruarctur. 
AtSufnmus  Pontifex        Ril^tnm  \.  dete- 
fi*m.  jus  ciuiic  corrcxic  ftatucus  icftamcmu 


Df  Tffidmentis,  ^*»! 

f^dhimadpiat  raufaiTafere  ettam.(i  fiac  fiai 
fglemnitaiibus  juiiiciuilis. 

V  .a  s  1  1  o  t 

^HtdrttfHir^tur  vt  ttfliiff  eKtHm  ,  &  ^ntlthit 
mlm  AtjftUtio  itnft  tHrfmUm  *A 
eMHf<tm  fimm) 

£\  fk\inantBrn  l  C  dtfrcr  Eccl 

p.'.f  l.  ».  6  Cr  i>nrd.di  .ilsmtn  1  1  8 
friHl  i  f-Hm-  14  iuflicerr  qu&d  di:pol'tu  tic 
in  lc  pia  cx  parte  matcriae ,  f  u  pcrionr  rc' 
ci.  icntii  j  ad  hoc  vt  gaudeat  priuilcg')^  taa* 
fjepTC  i  iict  oon  fitf..6la  coniemplitiuiic  pie- 
utis  ,  vt  quando  aliquid  rclinquitur  puprri 
ex  atfrAuionlanguiiiitatil  vel an  iviciar  Hzc 
fentcntia  fatis  pr.  b  bilii  ift  Qjj^  ctle  rtli- 
Aumiit  tepium  rx  ^arte  recipici.tit  eo  qu6<i 
ccdat  in  cultura  Oci ,  8c  luft-urationero  pau- 
rcruTi  ,  luSicicns  ratiocft  ,  vt  roou  rc  pofleC 
icg  natorcs  prudenccs&  piosid  illud  fprcia- 
liter  priuilcgiandum  indcpcndcnter  a  pta  vel 
pr>ifana  intrntioue  relinqucntis. 

Nihilo.Tiitns  cnnu-niunt  ali|  doAorrs  fc re 
omnescum  .^i»»r<Mi»  t//r  vtl  lu  6. 

tit  i  H.t^  S-*neh  lib.l  m*tr  n  9  &  Al oU 
d  134  vtquzlibec  difpnfitio  ccnfcatur  cHc  ad 
piascaufas  ,opuseirc  vi  fi.tprinJpaliter  ia- 
tutcupictatis  <Sc  in  b^num  nipern«iur«ie  pro* 
priiC  anim*  Nam  caufa  nkiciua  ptrnt^ipalis 
cft  i  qua  dcnominatiu  fumi  debct- 

Haec  rcfolutio  nobis  placcc  tempcrac*  du« 
pliciter,prim2i .  vt  non  oportcat  fi  ri  pritiLipH- 
Jitcr  in  bonum  animx  iptius  dirponciitis.quo 
illapoftca  juuctur  fcd  fLfii  Jat  qucdfiatin 
in  bonum  fpirituale  alterius ,  priniipalicer  ab 
ijjtodirponentc  intentum  :  vt  (i  rclinqiiantur 
(ufFra^ia  ,  &  alia  pia  opera  facicnda  pro  ani- 
ma  aiicujus  co  ifangainci.  Sccundb  ,  vt  noa 
dctinatellc  pia  dilptititio  qti«  proximi  &  ini. 
Bicdiati  fit  cx  caiifa  pia :  rcmnti  autem  et 
caufa  non  pia  ;  vt  li  quis  praEcipiac  bona  fua 
cxpendi  in  elecmofynas  pro  aniraa  fua  .  id 
autem  ideoftciat,  vthtc  ratione  fc  vicifkacuc 
dr  confanguineis ,  qu.bui  bona  eircc  rcliiku- 
rus 

Exdi^ftii  co!Iig«,  vc  relidhim  eenfcatur 
pim  Jcgaudratpriuilcgijs  pix  caufr,  noii 
lutfi.rrc  qub  I  tit  fadum  intnitu  ptctatii  natu- 
ralis,  quatr.  parcnics  habrni  erga  (jiios  ,  & 
fiiij  crga  pircntei ,  ac  confanguinei  intcr  fc. 
UiMsntic4cit  lih  6  ttt  j  if.  ji.  Nec  faiis.lfc 
quM  left  torprofiteatur  fcilhid  rclirquerc 
ad  l>unum  tuz  «nimar ,  nifietiara  cx  parte  ma- 
teri«&  pcrfonse  lit  pium  :  vt  fialiquid  rclin- 
quatiir  diulti  pro  alimentis  &  dutr  ,  nonju- 
dKabiturpium.  etiam  fi  tcftator  palam  dicaC 
fe  intuiiu  pictati»,  fic  pro  fuj  inima  id  rclin- 
qurre.       M tinttcm cit  t  t.-  «  iS.C^n. 

Illud  obfrriia  qumHo  tcftator  intuitu  pte- 
laiii  ,  fcu  prs»  bono  luat  animx  aiiquid  relia- 

quic 


Pit  tMHpt 

^utd  txtgmt. 


57»  Summa  Theologid  Moullt, 

quit  diultt:  quem  putabat  e(Te  pauperein,tale  cn  Item  quando  legatum  efTcC  nullura  ,  ntli 

lcgitumcirc  pium  ;  implencium  t«meD,non  ex  caufapietalis  rcli^um  circt.  Quia  nondc- 

in  perfona  ipliut  diuitis ,  Tcd  in  aliquoTeri  b:t  ccnferi  trllator clcgille  viam,  perquam 

patipcre.  Ita  Manttea  cit.tttA^  m.  i^.  Idero  fuum  judicium  impugnaretur./.^Mriri  i  de 

tft  i.n-it.&  19.  re^leaduertit,  vtaliquidcl*  rthHJ  Jnbtjs. 

featur  elTe  reli^umad  pias  cauliijflc  prob«-  Scxi^  ,  Icgatum  alimcntorumcaufa  piaeft» 

noanimar,n}n  oportcrc  qu6d  teflaior  cxpri-  modofiit  paupcri  Vidz  SnrJiim  dt '^limtnj.  ''IO14 

mat  fe  reltnquere  intuitu  pirtatis»  iied  (atis  S  friml  1  n  \  <r  Mmnt.ltt»  t.dec  njtti  ttt.i  n. 

cHc,  qubd  ptctatiscaufa  ht  congrucnsperli»-  ii  Septirc6,  Icg^tum  dotis  pium  efl ,  ii  Cat 

^zrecipicnti ,  vt  pauperi-  pat:pcri.  Ita  jy^Knrrfc/r  //r  4  k  ix  zquipa- 

ratuur  rnim  dos  Oc  alinienta.  Ccnletur  autcm 

Q^V  ifi  S  T  I  O    II.  puclla  pauper  sd  hunc  effcaum  ,  qua:  Jicit 

hrfbcat  neccllaiia  ad  vitS^um  ,  tamen  non  ha- 

ShtitYtUSlafx  f*rte  mattrU  ctvftdntnrftm,  brt  fuflicieiucs  facultatt  s ,  vt  fccundiim  con* 

vttn  titUcHm  k^thtJit  fttnn  ftt  c*itftf  ditionem  fuam  pciEtnubcrc.  Bnrh.tn  i  mari- 

tun;  iy.n-6. ^  J»lnt,m.iir.  V rde  fi  do$ Tclida 

Ty  larelidi  fecundQ  fe,rctiicct  ex  paric  ma-  paupcri  excedat  fummam  ,quie  illi  ncccflaria 

ti^U^tf''       lertx ,  feu  perfonac  rccipicntii  cenfentur  e(l  ad  nubcntlum  juxca  fuam  conditionera, 

^rnt^*"     qu^canqae  immediac^ordinantur  vel  ad  di  •  rclicbum  quoad  excenum  lion  eftpiurr»  Ica 

uiimm  cultumi  vclad  f  tisfa£ltoncfn  pro  pcr-  <ty£j^id.  l  i  C.dtf»cro/'.Fccl  fyf  \  n  11.  c\ui 

nis  purgatorij,  v:l  ad  fubieuaodum  prexinto-  bcud  adciic  hoc  proccfierc ,  quando  rclinqi.6s 

furo  mileriam.  Sumiturex  Ord.  Luft  iik.  \.  nouerat  conditioncm   &  gradum  ncccfEtatis 

tit.6t  jr.4i.Qjj;tre  vt  ad  particularia  defccn-  perfonzhonoratx  luainfiignorakat,  totadof 

damus  >  ita  cunucniunt  dotftores  prim^ ,  qui-  pia  e{\. 

do  aliquid  nmpltciter  relmquitur  Ecclcliz«  Odbaii&  ,  legatC  libertatii  pium  judicatur 

vel  monafterio  .  hoc  rcl'(!ljm  e(l  pium.  Nam  /.  i.i.penul.C.ee  dt  ctm.  ftrno  mmnnm  Drbet 

cedit  in  cultum  Dei .  vel  in  fuftcntationem  Camen  rclioqui  intuitu  pietaiis,  vt  nocat  fr<«> 

pauperum.  Qiiando  autem  relinqnitur  alicut  hfe  confnl  6?  y<^r  Quando  libertas  nmplici- 

roonacho  :  v^dcndum  eft^quo  intuitu  relin-  teriegatur » non  addendopro  amorcDei,veI 

quaturrii  enimirjtuitu  pictatis  ,  vtquia  mo-  propicr  fpccialem  slTi^lioncm  crga  feruum, 

nachus  indigcc  ,  nec  monafterium  ali^s  ei  prarlumiturcirc  rclidla  intuitu  pictatis. 

fuccurrit,  cenfeturpium  t  fecus  fi contem-  Non6,  Jcgatum  pro  incertii,  &  maU ab* 

platione  confanguinitaiis .  vcl  amicitiae.  Vidc  latis  cft  piura.  lttNon.tr  friMti.\.num.n.& ij. 

Ttrt^  in  fref  *dtr*li.di  friHtl  CitHft  f  id.  Q^'  pcicinetad  falutem  anirer .  &exone- 

.^ecundu,  rcliAuro  holpitali  eiiaminRitU'  raodam   confcicntiam  tcl«7toiis  tali  trodo, 

to  (ine  audoritate  Epifccjpi ,  dicitur  ad  pias  fcilicetpcr  clcemolynam  fa^m  pauperibus, 

cauf»f.  Quia  cft  in  fublidium  paupcrum.  vclpioloco.  Vnde  rx  cproGto  rclidum  ad 

f^ttjfc.confHlt.iOi  4  «.      Tertii  .  reJidum  foluendum crediioribus  ikji  cft pium  ,vtte- 

confraternitatibus  eft  pium.  Cum  dcbcatin  nec  Tiraij.in  frdf.md  trdU}.il<  triHii.fidCMHftc: 

culiumDffi &raD<fl">rum  expcndiifrji  e^^;</.  apud  qucm  nrultas  ali-s  cai  fts  pias  qucrc. 

i.i  .dt  fM.roJ  £ccl.  f.x.tntt  n.^i.  An  didum  Irgacum  trinuac  legicimam  filio- 

f'tl*ti  fid    Quart6»rcli6lam  viduis,  pupillis.&orpha*  rumi'  Refpondct  afhrmatiue  A^tfKirr  rr^^^.t/* 

niipiu.-n  eft.  mcd6  talsi  perfonx  paupcrci  ^r.<ri/.w«/r *  5  iliumconfulc. 
fint  :  fecusfidiuitei.  1  iictyE^iJ.ctt.f.^.^.d^. 

r  i.&.^  &  Pttr  Barlr.i.p  /  i.V.  jo  jf  folnt.  Q  V      S  T  I  O  III. 

tr^itr.  Quint6.  reltdum  conlanguineo  paup.  •  * 

ri  prociil  dubio  piura  eft  ,  q-iando  teftator  cx-  Qiu  ftltmnttai  fyfftCMt  nd  valoftm  ttftamtn' 

primit  fc  rclinqucrc  cx  pta  caufa  ,  fcu  intui-  torum  yftHrtltdWHmad  ftas  («nfasi 
tu  pictatii ;  quando  autcm  id  non  exprimit . 

adhucpiumcft,ac  cenfetur  relidum  pociua  T)  Rocompcrtohabccur  apud  roN^r.  eaf. 

iniuitupictatis  ,  quam  con(anguinitatis.  Ita  Jl   RtUtnm  n.x  Manttc.dt conjtEl.  vtt.  voi.  5lOt 

Aiantica  lil>.6  dt  conjtli  vlt.v  t  ttt  j  num.x^  tii.Cy.lit  J  «.4  &  l^alafc.confult  67.  fufficcrc  Stlmnttmt 

Ftrai  tn  l.jiijtfis  TitioMnum  14  ff.dt ieiat  x.  duoi  idoncos  tcftcs  in  teftamcntoadpiai  caa-  ^*^"'/?'*»» 

CMtttr.confi6  nHm.h.& Ntnar.tr.dt  friuii.  (as.Sumitur  cx  cif  .Jtetatum,  de  ttJiam.Opot- 

tntftr.ftr/  priu  lo.n  u  Quia in  dubio magis  CcC  tamcuad  plenam  probationcm  faciendam  /Lif'*"**'" 

v/dctur  capicuda  conj-dura  ex  ea  partr  qua:  qii6d  talcs  tcftes  (int  omni  exccptionc  majo- 

ad  bonum  «niraac  teftatoris  fpcdat.  Oppchiii  rct ,  fiue  mafculi ,  fiue  roeminx  hni ,  vc  docct 

tenet  M  tnocliii  frjtflib.t^  fraf      a  nnm.  6 .  Tiraqud.dt  friuit.  canf*  fi<  friHii.^  init. 

Smttth.ltb.  \  matr  d  4  nKm.9  &  Nigrtr  tih  j.  Dilbcultai  cft,  an  didlf  duo  tcflci  finCne- 

Jiuftult.\A  nHm,9-  Proccdit  noftra  rcfolutio  ceilarij  pro  folemnitate  requiliuad  valorem 

rratim^  ,  quando  fiercc  mcntio  pauperii  con-  Ccftamei>ti,  an  folum  pro  lcgitiaa  probattone 

iint,w;3ei,iii  quoicnfu  iliam  ccncc  i'*«fi;.  iu  foto  txtetnof 'faftn.Paiti.  Ca/i.  jinfn  & 

altj 


«Ivj  ivud/ t^atffc.  eifi/itlt.  6j.  ftum.  pucant  nc  ad  pias  cauias 
ftccelTarias  eflTc  pjo  (blemnirate.  Diccndurn 
tamen  cft  cum.  Me»ochit  con/.iz^.  mmm.66. 
VtUfc  cit.nnm.y.  &  Sanch.hk.  a,.oj>nfc.  caf. 
x.dnh.  7.  nnm.  6.  Iblum  requiri  pro  legitima 
rob^tionc  ,  quando  aliundc  dctcftaioris  vo- 
untatc  non  conftat.  Qiiia  tcftamenrum  ad 
piascauias  non  cft  minus  priuilcgiacum-,  qua 
tcftamcntum  inter  libcros  ,  ad  cujus  (blcm- 
mitatcm  prxdifli  tcftes  non  requiruntOr. 


r, 


C^V  /E  S  T  I  O  IV. 

^   ^  » 

^/>fn  teltamentitm  imperfetlnm  ^tjuoifcihcet 
tejtator  ftfmhnt  ,  C  morte  ,  ant  mlio  tmft- 
dimento  inttrceftns  ferfictrtntn  fotuit^fn' 
ftintMtur  md  cnnftti  fuis? 


s 


Vb  hoc  quxnto  cft  cafus  multiplcx.  Pri- 
mus,quando  poiita,  &  declaraca  pctfe^^ 
voluntatc  teftatoris  ,  iple  morcuus  eft',  aut 
1016    lcnfum  amifit,  antcquam  pcrftccreturfolcim- 
Ttlmme^iu  "W^s  >      g.  pcf  fubfcriptionem  tcftium,  In 
impt>f,ai  quo  valet  omnin6  tcftamcruum,  vtvidcf^^ft 
•if«4j       apud  Menchae  defnccefcrtat.  Itb.  i  $.  2Z. 
i*^'         nnm.  i .  &  fi.Secundus  cafus  cft,  quando  con- 
tigit  impcrfcilio  quoad  volutitatcm'  ,  v. 
quia  tcftator  cum  adhuc  vcllet  vlccrius  difpo- 
ncrc,  mortc  fuit  impcditus,  nc  pcrfictrct 
difpofitioncm  :  vt  fijulTeratcxciuri  tcmplum 
tali  raodo,&  vltra  volcns  progrcdi  expirWuit. 
Elfcrunc  validum  neganc.  y*/#i»fA4c<t  «»  $. 
Zt.  nnm.6.  y^nttn.  Gomei.  iih.^.  Tuitrinitm. 
18.  &  yaUfc.coffnlt.jd^  nitm.  14.  Affir- 
mandum  tamen  eft  cum  mulcis  apud.^  tnoeh. 
cit  conf  xx/^.^.x-j. 

Tertius^cafus  cft^e^uando  tcftator  poftquam 
emaem  fuam  voluncatcm  manifirftauit.adjccic 
vellc  vt  vocato  nourio  ,  &  tcftibus  juris 
folemnitatc  fierct  teftamcntum  ,  illis  aurcm 
nondum  vcnicntibus  mortuuscft.  In  quocae 


m 

Ita  Lnft  citJ.ii.  nnm. 
270.  Sequitur  tcrrio  :  teftamentum  ad  pias 
caulas  valcrc,ciiam  fi  in  co  nullus  inftituatur 
hzres.  lu  Moimm  d.  134.  nttm.  7.  Lejjint 
lib.x.  jnft.caf.x^.  nnm.  8.  &  Lugteitat.  nnm. 
271-.':  :nc 

Sequliur  quarto  ,  quamuis  rcgularitcr  fit 
nulla  volunucis  diipolicio  collaca  in  alcciius 
voluncatcm ,  tamen  valcrc  ad  pias<aufas.  lu 
Ttra^nel.eit.friitti.64.  Molins  d.t  57.  »»m.g. 
&  jltigitf^in.Bafbof.lib.l.  jnris  tccitftafi.cmf. 
27  »fft».73.Illud  obfcruandum  ex  In  te  (  Imro 
S.  Ttftamtntitm  ijiutft .6.yt»m .6 .  &  CoHmrr.eit. 
fmm.  10.  quandoteftator  dicit  abfolutc,  com- 
mitto  omniameabona  difpoficioni  Titii,cen- 
feri  Ticium  infticutum  hxrcdcm  vc  bona  illa 
in  pias  caufas  diftribuat. 

Q^VitSTlO  V.  » 

Vtritm  frtdiEim  dt  tidamtnto  mdfi^t  cmufmt 
txttndmntnr md  i*g  itm^    Jidti  ctm- 
mijjmrim} 

!. 

S Vb  hocquxGto  prima  difficuluscft,vtru  ^Oty 
quando  ex  priuilcgio  valct  tcftamcntum  »i 

valcantaiam  i^yj-j/*' 

^•f^iftt^^T»^!,',  f,^ 

M tnchmcm  eit.  it  folemnt' 
Mnm.  ii.  &  Lngt  dt  inft.  d.  ix.  nnm.  l^^fMto. 

Affirmandum  camcn  eft  cum.  Ctitmrr.  m  emf  , 

relmtnm  r.  nnm.  t.  Miltnmd.  134.  nitm.x. 

Ltjfii  l'b.  1.  dt  jnfi.  emf.  19.  nnm.  9.  GT 

Smnch  lib.  4.  Ofnfc.  cmfit.  t.dnb.  -j.nnm.  2. 

Quia  iegata  funcacccftbria  ,  &  fequi  dcbcnc 

valorem  principalis,nempctcftamcnci.  Qiiod 

procedit  folumquando  tcftator  ctiam  ad  cau- 

iam  non  piam  teftari  potcrat.  Vndc  inualida 

erum  lcgata  non  pia  in  tcftamento  filij  fami- 

Iiat,qui  dc  confcniu  patris  ad  cauias  pias  te- 


non  folcmnc  ad  pias  caulas 
non  pia  in  co  rclida  ?  Ncg 
tefttm.  emf.  3.  dnb.  i.nnrn.  i  3 


» 

ant. 


tu  non  valercetiam  ad  caufai  pias,  communi-    ftatus  cft  In  quo  cafu  ,  ic  juxta  priorem  fen 


tcr  docent  auiborcs  cum  Contirr.  cmf.  rtlatiim 
I.  de  teft/im.  nnm.  i .  Gama  dte.  iii.  rfnm.  z. 
Aiolma  d.ii^.nitm.9.Sanch.ltb,^.0fnfc,cmp. 
%.  dnb.j.nnm.  Lngont  d.ii.nnm.  iy6. 
Oppofirum  timcn  judico  fttis  probabilccum 
Mtnchmcm  tib.^.de  fnccef.  crtat.i.ll.num.6. 
tnodb  tcffator  declarauerit  fuam  voluntatcm- 
difpofitiu^  v.g.dicens.  Rtlintjuc  mtm  bonmtmli 
^rf/r/i*  ,  non  autcm  cnunciatiuc,  v.  g.  volo 
rdinqucre  ,  ftatuo  relinqBcrc.  Quia  ad  cale 
tcftamentum  nullaomnino  juris  pofitiui  fcr- 
lemnitas  requiritur  ,  fcd  fufficic  voluntat  tc- 
ftatoris  fimpticitcr  data  ,  8c  dcclarata  ,  iu  vc 
ie  ea  conftct. 

'  -Ex  diftis  feqaitur  prim6,tcftamcntum  folo 
nutu  fa&um  valere  ad  pias  caufas.Iu.  Tnmif. 
dt  fia  eanfa  frinil.  8.  Mtnchac.  citnnm.  i^. 
&  Molina  d.  1 34. MNm. 8.  Sequitur  fccundb: 
ad  rcuocaudum  teftamentum  folcmne  etiam 


centiam  talia  legata  acrcfcunt  caufx  piz,  vc 
do<xx.*/£gidd.l.C.dt  f»cr»f.  Eecltf.  j .  f.  init» 
num.9:  -  • 

Secdndadifficuhas  eft,  vtrOmvaleant  Je- 
gatapiftFcli^a  in  ceftamcnco  minus  iblcmni, 
non.pid,  &>ficinuaIido  ?  Ncganu  Mtnelac^ 
iib.  fuccif  ertat.  S.         ni^,  11,  CK 

nyfliguftin.^mrbif.liii  i.furit  Eecitf.  cmfit. 
17.  "um.  99.  Affirnunduin  umcn  eft  cuirt 
Mtltnsd.  134.««!«.  2.  f^mftjuti^dt  tejkim. 
tmfit.  3.  dub.  i  .nunL  la.  Smneh.  tth.  4. 
y?/.}  caftt.  I.  di^.  7.  ««I»».  3.  &  Lugfnt  dt 
juft.  d.  12.  num.  273.  Quia  in  ct^'t.  Rt- 
latum  I.  pia  rclida  abiblucc  ^  ft'ijmp!ict- 
tcr  priuilcgiancur  ,,vt  valcanc  abique  vJla  ib- 
lcmnitatc  juris  ciuilir. 

Terti«difficulcas  eft  ,  vtrQm  valc.-.c  1'  .;^a- 
tum-£nc  fokmnitacc  rclidtum  cuii»  al  quo 
onere^  vtcaulz;  pix^rcfticuatur \cfbi  j»ta- 


ad  cauias  pias ,  fufficcre  pofterius  non  iblam*    cia  ia  quis  lcgec  Ticio.  cocAm  duol«MiAe.6iiyi«« 


m 


Summd  Theolo^U  Moralts, 


illum  gmiando  Tt  paaptribut  reAicuatrRer 
^Ddeocam  BarihtLl  vlt.  ff.  it  ift  tj»t  pr$ 
H9ti  fiffiii  hitientur.ttilc  Irgatum  non  Talere, 
fcd  rem«nirre  «pud  hzrcdct  cum  oncre  rcfti- 
CUtio.iit  paapfribus. 

Q^iarta  difiicultas  cO  vtiilm  vatcant  Icgata 
lO  1 8    pia  tu  c:ftttiiento,quando  hzreditas  non  adi- 
H<r<Wira  <i  tur.q  iia  vcl  hzresadrundi  incapax  eft»  Tcl 
p'»'«i.aiiaijolait,  aut  non  pocuit  adire  )  Negint 
i»'»fiji    . gliqai, po i  C#*jrr  tnCdp.  Rsimald.S.i.nMm, 
.\\.  tjMcsfe^tiitur.  Gnfinniteif  x^\S.  k/mm.  i. 
'Oppo^ca  tamen  fentcnttaco  i]munis*&  vera 
e(l  qux  iii  varij  calibus  cXj'onctur.  Primu» 
caluseft  q  aadohzrcsfcriptusinteftaniento 
leg'iimo,v^ui  poterat  hzreditatcm  habereab 
intcftato,  non  vult  illam  •  ire  ex  icfta- 
mento,  fedfolu  Ti  vti  jurc  fuccedrndi  abin- 
tedato.  Tunc  ccrcum  cft  ab  illo  drberi  taa 
Jegata  pia,quire  nonpia- 

Secundus  cafus  cft  ,  quaodo  tam  hzresin 
teftamento  fcript  is  ,  q  lim  (ucccdentes  ab 
int;ftato  delatam  fibi  hrreditatCBi  nonadcut 
dcf^du  voluntatit ,  7Ut  potcotix.In  hoc  cafu 
fuccurrit  confti:ui  o  .  quam  voc<nt  Diui 
Marci.  /njht- d  €>  (mi  hi/ertJini  camfM  bens 
'  i  ^  mddtcHntmr  tnt.Vt  f\  tn  uli  tefta  <  ento  etaoc 
legaix  libcrtateslcruoruro  poflit  a'iquis:eo- 
rum,  quibjtlibertasr:li<^a  el^,  vcl  eiiSalius 
pccere  vt  (ibt  ad  iicantur  booa  dcfunfti  gratit 
cOnferuandanim  liberucom  modo  idoneo 
»k  «  «aucrit  de  foluedocrediioribusdef..n(2i  ;  & 
it  fiT  tanqua-n  luccellDr  dcfu  .d(  quo  manu 
fsittan  ur  ij  quibus  libertatfideicommillari^ 
rel-.da  eft  :  i|  vci5 quibat  dinAb  cft  reli<f^, 
ek  n  confeq  laritur ,  ac  li  hxrcditas  adica  clTett 
&  ipf:  itjprimi»  libcrtatem  compareC  *  cui 
bonaaddtda  faerunt  ExC:a<licar  fauor  ad 
omniairgica  piain  ta!i ceita-nento  rcI  Ai. 

Tcriiutcafus  cft  ,  qiando  hxrcs  fcriptus 
noa  idiuic  hxrcdiutem.  eo qubd  fiierit  mor- 
tuut  ante  c:ftatorem  ,  eoignorantc.  In  hoc 
calu  debeii  leg»ta  ptatradii,  Ctmsrr,  4d<mf, 
Kamildui^  .  ^  v*r-  4  c^/ir;.  Ratio  cft.qMia 
vcrelida  pia  debeancur »  folaceftatori*  vo- 
luntas  1,  edicnr  «Quartus  cafusrft,  quando 
repudiaiur  hxredi  as  k  tcftatorc  fciipta.  adi- 
cur  vei^  i  lcgiiimis  faccciToiibus  «  ad  quos 
•bintcftadodelaia  cft.  TuDCptocul  dubio 
debcntnr  legita  pia.' 

Quiutuscalus  eft  ,  quandod  ffcriut  aditi» 
|ic<  cditaiis.  vel  quta  non  eft  quiUlam  adeat» 
>      vcNluia  neao  viilteam  ftaiim  adirc.TuDC 
comm^niter  docenc  au^  rcs  cura  Imriod* 
tUmtn.tit  8  fr  m  i,u,  «»m.^»C#«<irr.c**.$.)- 
mmm.  n.  &  /l/«/i»«,W.'io^i  mmm.  £.  dc 
bertl.-gtta  piaftatim^  moricteftitoris»quin 
CXpcdkccuraHicio  hxreditjtis,  aat  bonorum 
addidio.  RcA4umcndoc;t  M»ltmmnfmtmt 
priils  .1  oncndos  effe  hxrc.^cs  tamex  teftt- 
mcnto  ,quim  ab  intcftato  ,  vl  adeanth» 
cedtcaiea  *  i)s  aucem  con^tantibus  defi 
ptaadua  c^ci  jailicccMitcoKem  bonis  i^: 


ftinAi,&  tuncpetendalcgtta,&  debtu:  c&-' 
petcrcq;  Irgacarijs  ti^ioncm  hypothecartl, 
&  vendicactonem,  fcuaftionem  realem  ,  vC 
etiamcoocra  vaiios  probat  7i'«7«*/.  it 
(mmfd  fnmit.  j  4 .  N ota  ex  /V •l*-*  i  i }  4.'»«». 
y  legau  pia  ,  quz  abhxrede  laico  debentur 
peci  poffe  coram  judice  Itico ,  vcl  ccc1cfia« 
ftico. 


SECTIO  VIII. 

Q^i  fofiit  teftamentumfacerc,^  qui 
acafere  ex  tejlamemo, 

PRo  genertli  rcguli  ftatuunt  dt  fmfl. 
d.  t^.  mnm.  61.  F^iMMdtx,.  de  fit/i.  lit. 
6.  c*p.  9.  MMm.  i.  oBDDcs  teflari  pofle  ,  qni  101 9 
necjure  naturz  ,  pec  pofitiuoprohibentijr. 
Totaiglturvis  difficultatis  quoad  primam 
partcm  eritio  cx^oneada  vtra^ue  didli  pio- 
hibiuonc. 

QViCSTlO  I. 

Jimt  mcsfSeti  ^fidmiU  txfrtbihititmt  jnrif 
m<iti$ttl 

REfpondeo  ex  citaiis  auftoribus  jure  na  J„'f,^^, 
lurx  elTe  prohibitum  tcfttri,  &  iiica-/.,,  nmimr^ 
[accm  tcftandi  omncm  qui  pleno  vfu  racionii  ^mi, 
(areC  tatque  adeo  Donhabet  rufticieniem^li» 
beriatem  ad  peccandum  lelhalicer.  Vnde  nc« 
quciiifac:s>  nrque  fatuus,  aeque  amens  fctt 
furiofus  teftari  podunt.  H.>betur /.FAr/«/Mna 
C.  f«<  ttji*m,  fmjt^re (tjf.*  Kacioeft,quiate- 
ftamentum  ,  &qiixhb:tdi(polic  oeircd^eC 
a£kas  njinaOMs  .  &  n  oralis ,  aiq  ic  adeo  li- 
ber«  qualis  ab  iofante  ,  facuo  ,  vel  ameoce 
Cgredi  uequit.  Amtmiii/tm 
Quid  fi  dubtteturt  fadumne  fueric  teftt-  furiifiufimm 
n  cntum  in  araencia  ,  an  Una  mente  /  Dico^xiuo. 
prim6 :  quando  aod  conftac  tiftatorem  fuiffe 
aniea  iiuehtem,  prx  umicuc  teftarifjna  m(- 
tc.  Ita  S.m-hr.hh  1.  mmir.d.  8  xwM.i^.Nani 
in  dubio  prxfumitur  adelTe  quaiitas,  quc 
per  oaturamineft.  Vnde  rcdli  iofierant  A/^i- 
ticdiiit.  i,  dt  itHjtSi.  vli.  tt  Mnt.  tit.  f.  mmm.. 
6.& ydijifc.  (tnfuit.  i^^.Mum  1)  vbl  f  ierid, 
xqujlisprobacio  majorcm  hdem  adibendan 
cUc  teftibus  dcponcntibus  dc  faoa  aence.qai; 
dc  inlanit'  t 
Dico  fecundo :  &  conflet  teftamentu  fiAAl 
poftqua  n  tcfttlor  inciditiu  tmencita  .  5t 
hanc  duraHe  concinuc  per  tempus  nolabile» 
VI  per  tnnum,aut  menrcm.nequc  cooft^cht- 
buiflc  lucida  inierualla  .  przfumttur  ftdim 
in  a.vencia.  lia  M^Hticsett.  nm^.  7.  Mt; 
mtci)$Mt  tih.  6:  dtprdf  4f.9MW.j9  &•  Hty* 
m0f.  Obfer  ji.  i».t7.  Natn  illc  lagrbus  oaturc 
fl»  pcrpctutts  cft 


itur  icge  lurdut  a  ukiiuuvite. 

itdcim-  Tertia  diiUcultts  eftcirca  feruuin  &c«pii-  _ 

I  judiciiJ*  uuin.  T«b>  ex  )ure  communi  /.f />i  m  tefi*men- 

^  vlnon  tcf.  dettfiam.  quira  cx  Lufuano /li».  4  Or«/.  J''*"""*- 


TradAtus  XF.  DfTcjlamemis.  jjy^ 

Dico  tcrti^ ;  quando  dc  habcntc  lucida  in  •  >  fin.  ff'.  rndt  eogtnt.  Pcftea  hoe  cempcratl 

Cenulla,  qui  poilquara  incidit  in  aaacntiam  cft  l.mfcrtin  (^.  ^mi  ttfi  ftictre  fojf.  vt  rolum 

teftatus  cft,  dubiatur  .  an  teHamentumfs-  arccantur  ^  leftamentij  condcndi.<i  furdi  & 

cerit  temporc  lucidi  intcrualli,   przfumicur  muti  a  natiuitatc  .  tcI  quiali^s  ruaia  volun- 

feiinein  amencia ,  niii  ita  dirpofuiflet  ac  or  ■  tatem  ncqueunc  explicarc  verbit,auc  fcripti». 

dinairecccftamenru,ac  It  f^nz  mcniii  cllet  Ica  Vude  qui cx  accidcnti amilic  vfum  loquendidc 

Rtjnof  ctt  nnm.i9'  ^  Mtlm*  d  iii.nnm.  j.  audicndi  ,  teftari  pottft  ,  fifcribsrc  fciat 

exOritn  lib.  4.r»/.M.§.i.  (^bui  autcinin-  propria  nvanu  luaro  fcribac  voluniatcra. 

dicij»  deprchcndatur  &  pruoctur  infania,  (^ui  ft  lu  furdus  *  dc  non  raucus.' Tcftari 

Vidcapud  litjnoj.tbfe.  ix.nitm.^.& Kalifc.  pntclt  C^uidiconiia,  fi  fii  «iuius&:  uonfut- 

«>f/l4j  nKiw.iS.  diis.'  'I  cftari  ..cquit  ,  inli  fuat  lcriberc,  &  tc- 

ftamentum  Icribai  prcptu  manu.  lus  Lufic. 

Qjr  >K  S  T  I O   Tf.  Uy  AOrd  t't  81  .H./.  »ddit  furduito  &  autua 

irfiimitate  cfticbure  ,dc  nclcientem  fciib.re, 

^nj  fint  incMfMces  ttfianit  tx  frtbihittent )Hrit  pollc  de  liccntia  Rcgis  tc  ftari  aliena  nianu- 

fofitmt  hnmant  i  Ltmicatur  prim6  ,  difiicultacis  refoiutioin 

roiiitc  i  hic  cnim  fi  ei  accidenti  fic  rautus  8c 

\0\O     O  Vbhocquzfito  primadi/ficultascft  circa  furdus  ,  tcftari  potcft  «  ctiam  fi  fcrib  re  ncf- 

1mft.hf  sJ  ^  impubcrcm  lcilicet  mafculura  antedcci-  ci»c  ;  vl  cx  Jufia.  de  militart  ttfism.  ^nin 

i<ft»ti        tnum  quarcum  ,  Sc  fxminam  antc  dgodcci  »w#reAcdocet  Ben.  ^iid.l  1  C.dtfttcref. 

fnumannum.  Nam  irapubcs  jure  huBano  £ccltfi.f-S.i.tium.b.  Limitatur fecund^  ab 

/  ijna  ttatt  jf  de  tefinm.  incapax  eftccftandit  codciri  nnm.j  &  A/oltnadni.nnm,6.\tm\X' 

3aaai  capacttatcat  folum  cuadci  madulut  tus  &  ^urdus  cs  acadcnti  tcftari  poflit  ad  piai 

ecimoquarto  ,  &  foemina  duodccimoctatis  caufas  Qoia  potcft  nutu  vcl  alio  fi^no  fuacn 

annocxpleto.  Dics  tarocn  vltimus  inceptus  voluntat(.m  cxpoucre  :  fcciisfi  ficBiutusA: 

procomplcco  habetur  ,  vt  exprimitur  lcge  furdus  ^  ukiiuitvite. 

citau.  Arapliaturprim6,  vt  procedat  dc  im-  ~ 
pubcrc  etiam  coufequentc  roaiuruaj 
imo&  pubertiti  prcximo  Sccundb. 

valcat  teftaracntum  iapuberis,  licet  hicde-  (ir.iii  $.4  coallat  fcruura  teftari  Donpoire. 

deccdat  pubes.  Terti^  ,  vt  nec  eciam  ad  pias  Naro  feruus  habccur  pro  aiarcuo  quoad  adua 

caufas  valcac.  Quart2> ,  vt  neque  valcat  ex  ciuiles  ,  illus  ilcmpequi  jurisciuilis  auftori- 

^riuilegio  Principis  .  nifi  impubcs  illc  poi*  tatcm  poftulant.  Idem  proccdit  deeoqui  ve< 

leat  vfu  rationis  fufticienti  ad  concradus  ce-  liber  eft,  fi  igi.Oret  aut  dubitet  de  fuo  ftatu, 

lcbrindos.  vt  manumillus  icftamento ,  fi  ignorct  domi» 

Qujd  de  filio  familias?  Nec  jure  Czfareo  nu  dece{Iiire,&  aditS  clTc  hzreditat£,nifi  hic 

yiiwifMmi'  pfiit  ^mhns  nen  tfi ptrmijf  facert  tefiam.init-  (it  roilcs,aut  n6  miKt  tefteturad  caufas  piat. 

nec)ure  Lufitano /1K4.  fit.  8K.  iiMi»  i.fiJ"!.  UiMel  d  ijy  n.i.  Addofi  vcreferuus  ha- 

competit  £IiofamiIiasceftaracntif.6fcio,ctiam  beat dominiuoi  aliquarum  rerum,  vthabcrc 

perreittente  patic  ,  nifiailcsfit,      habcat  poteft  jaxta  eMquz  dixiinus  uum.  jg  e.  pofte 

caftrenle  ,  auc  qtufi  caftrenle.  De  bonisad  de  i)s  rebus  icftan  ad  csulas  pias  Quit 

uentitijsad  piascaufas  teftari  poteftde  pacris  poteltas  ciuilisnoacxcenditar  ad  ca  quz  ipe  - 

jconfcnfu ,  nun  Carocn  abfque  ilio.  lca  FM^und.  Aaot  ad  finem  fnpernaturklcm ,  dc  fiJutem 

ltb.6.de  jnli  cmf  9-  nnm.  77.  ex  Meltnad.  animc 

1)8.  $  ftnitlt  Quod  attinet  ad  captiuura,  feu  bcHocaptC 

Quidfi ulis  filiusfocriiclcricm,  cttam  fola  Cvt  cx  Moltmtd.  ijj.  ^  ii8  iradit  Faguni.  fj"^',^^' 

pnma  t&fura  initiatus/Poteft  liberc  teftari  ad  deji^.lib-  6.c.  f.n.\6)  qui  apud  hoites  eft  * 

quofuts  vfus  de  auibufuis  bouis  potcft  pcft  fiue  captiuus  ,  fiuc  obfcs  ,  vaiid^tcftari  ne- 

clericatum  acquiutit,  item  dc  patrimonio,  quic ,  qiundiu  ineoftatu  eft  ,  iic^t  tcftamen- 

quod  ^  patre  accepit,  vt  contra  ./^mcDiihif  tum  ,  quod  antc  fccit ,  valeat,  fiuc  illerc- 

CemtA.Md  It^em  J^i.  Tanrt  nnm.  7  probaot  dcat ad fuos , finc  moriatur  in  co ftaiu./  ejnt, 

citati  auftorcs  cx  */4menticH  PrafkjteTts  C.  l.ebfiies  ,&  l  Itx  Comtlia  J[.dettfiam.Q^d 

dt  Eftf'     clertcis  An  clenci  in  minoribus  Panorm-  inrnkrtca^e  tefiam.num.  y.inceiltgic 

vtdidlo  prtuilcgtegaudeani,  dcbeant  habe-  dc  obfide  ioco  capciui  aiicujus  dato ,  vt  poce 

re  bcncfiLium  ,  vel  addici  fcruitio  alicujus  qui  reputetur  procaptiuo.  Rcfolutio  proccdtt 

Ecclefizde  iDarKlaiuEpilcopif  Aftirmantylf  #/.  dc  captis  bc llo  iuftu  ctiam  pcr  ii.fidelcsinara 

d.\i^'^'-^^tSinck.l.7-Dec  c.n  ».}/.  captiDelloinjuftoqCaiehabcntTurczdc  SaT' 

Sccunda  d^ftiLultat  eftcirca mutum  &  fiir •  racenicum  no(\ris,  icftari  poftlinc,  cum  finc 

**^5'      dum.  Ncirini  olim  qui  iaboraret  vtroquc  il-  vcri  libcri.  Addb  nequc  fi:ri  feruos,  ncque 

rimi.O'    lo  vitiu,  vel  a!t:ro  tantum ,  permittcbatur  te  -  inteftabilcs  qui  capiuntar  beHo  fiuc  jufto,Mue 

•#TJll«»cW  ^*^'      Pnncijjis  fACuluic/.  ^mtn  fotefiatt  in,ui^ointer  Chrift.V.Cwi-^rt-rXf^^-f 

'  •  1  i  ij 
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nim.  6  &  rw//«fr  cinfHl.  )o.  Nitiv. ).  hoc^  communi  fcnfu  dodorum  plures  idus 

Qotrca  difticulcii  eft  circt  prodtgum  ,  id  exigeotiura. 

eft  bona  fua  inordinatc  d<(IipaDtcm,  quem  Rogabis  primb ,  rCrum  tcdamenmm  fa- 

frtiiiui  U  czxiwva  cft  polTc  valtdi  tcftari ,  anccquam  ci  £tam  ^  nondam  vlurario  ,  irricum  cuadat ,  (t 

t$jM.*inm,  dciQf  cumo,^  Dato  auccm  curacorc  ,  &  in-  poftea  telhcorfiac  viurarias  roanifeftus?  Ref- 

terdifta  boaorum'idmini(lracione  non  polle  |)6adeo aftirmaiiui  cua  il^«/i>rit  i^j^.tiHm. 

tcl\$irif  hib:t\tr  l.it  c^ti  ff.de  ttfiMnf.  ScOrdin.  16.  Rariocil.  quia  cum  tclbmcntura  poft 

iik.i^  iit.  81.9  4- Nam  qui  vtucns  in  bonis  mortero  incipiat  habcrc  vim  ,  nccclfc  cft 

alieruud.snonferuat  moderaiioncm ,  przfu-  qutfd  tciUtor  anie  illam  non  reddacur  tnte- 

mitur  morienseandcm  nonfcruaiuras  difpo'  ftabiUi  'Rogabis  fecund6  ,  antcftameotum 

ncndodeilhs.  Geme^sd  l.  y  Tdnnnmn.i^.  fadlum  k  manifcdovfurario aob  prilik  facisfx- 

&  Melinddtff.i^-j .  imt.  dicunc  non  valcre  ciencc  comialefcat.  fcucoiiBrmctur  ,  ft  po* 

.illiua  tctlamentum  pro  ibro  excerno.  valere  ftea  faci:faciat*aut  cautioncm  prxftetf  Ref- 

tamcn  pro  iotcroo.  pondcu  .(Hrmatiuc  cum  Ccnarr.  en-  cnf.i. 

Anprofbroexcerno  validc  tcfteturad  pias  v«r  fct  nli.  &Moltn4d.  ))4.  nnm  14-  Quia 

cau  fts/  Ncgac  commaais  feuccncia,  quam  ii.cemiu  canonis  fiiit  rcdderc  iriicum  tcua- 

teucnt  Bttldns  adl,  \.C.dtf*cref.Eciltf.ltUn-  mcntum  vfurari)  manifefti ,  (\  non  facisfice- 

TMi.coUk.^  Gomt^inl.i.Ttrn'!  nnm.iA.M9-  rct,  vcl  non  curaretdc  vfuriS  foluendis  Vn- 

/iM  i.  1,7.  nttm.       Btn.  t/£gid.  l.  i  ,  C.  de  de  non  prarrtita  hujufmodi  facisfadionc  ,  vel 

/ur^y.  £(fr/.  ]»4n.i.j)  i  Affirmandum  ttmcn  ctutioi.e  non  valcbit  illius  teftamfeutum, 

(cuna  eodem  BtiUo Jikt  contrmrto  ihidem  UQnr*  etiam  fi  improbam  negotiationcm  jam  dimi- 

\.col.'(.nnm.iT.&  F*iHnitx.  de  jufl  /  6.cMf.  fcrat. 

S.nHm.^i.  Ratio  cft  ,  quiaccftamcnca  ad  pias  Quid  H  fado  tcftamento  >  przfttca  priuk 

caufas  noD  fubduntur  lcgtbus  ciuilibus.  fuffi^icnci  caucionc,  exerccat  poftea  vliiras 

Ao  validi  ccft-tur  inccr  libcrosf  Negant  fccrcco?  Ncganc  aliqui  valcrc  tcftamctituro. 

ty^gid.  /  I  C.dtfdcrof.Sccl  f  x.f  X  nnm  1%.  rcdliu*  tamen  MoUnad.  jj^.  nnm.i^.  affir- 

£manntl.Bmrkof.  %n  rtint£.  maOrdin.  rtjias  l  mac  clfe  validum  in  fbrocoofcientiac ,  fiiHe 

^.m  8<  /.4.iiiwtf.8.  Aftirmandum  camen  eft  ex  vcro  animo  facisfacieodi  caucioncm  prc 

cum  iSAdotonfil.xiyvel  i.&  jlnton.  Gomi^  'fticerat-  Ex  quibus  infcrtnr  cum  cicacisau* 

mil' i  T«Mriiii«m.  i4.){H«Nam  tcftamentum  ^oribusdidum  vfurarium  non  przftita  (a* 

interlibcros valde  priuilegiatumeft,  &  afH  tisf>^ione  ,  vel  caucione  eirc  incapacerate* 

■e  tcftamcnto  adcaulas  pias  An  ir.ancat  in-  ftandi  eciam  ad  caufas  pias ,  facicndi  codicil* 

teftabihs  tanquam  prodigaiilamulier  vidua,  los,  &  Jonaiidi  caula  mortis. 

cui  juxca  Ori<H  Z.Kyir-  hb-  4-       vlt.  bbna  Sexta  dilHculras  cft  circa  cxcdDunicatum,    fnt  C 

auf.iruntur,  ^alicui  curatori  traduotur,  co  iVh^rcitcuffl  .dimnacum  oblibcllum  famo-  ^^^^^  j 

quod  roaliciose  auc  irration»bi(iccrilla  dilli-  fum  >  &  infamcm.  Poirc  validi  tcftari  cx  nUtuus  *d 

paret.  Vidccurafiirmare  Ptntllns  in  l.  4  nnm.  com.nunicacu  n  cciam  nun  Colcraium  ,  izdti  ufiimutM. 

xi,C.dthonti  iMtfrrrDiiNegaodum  tamcncft  docei\t  (enarr.id  rn''ricmm  de  itfi^m  i  fart. 

txtn  ^gidt^  cu,S.l.  nHm.6  Quia Ordinatio  Nniff   iH.  Be».  ty£gid.  t  i  C  de ftcro/ Mcclcf 

loqutcur  de  viduis  fua  bona  dtlapidautibus,  fart  1  /.4.0««».  1  &  Melinkd.  )67.  nnm.-j. 

6c  li  de  prodigallcace  noo  ootarcntur.  Qoja  ex  pr^cifa  vi  excommunicationis  non 

Qa)ou  difticultas  eftcirct  vfurariun  ma*  prohibccur  ceftamcntum.  Siautem  penlhm 

'034    nifcltum  ,  an  validc  tcftari  poiCt?  tvlcgaciiia  prohiUccur  commuuicatio  ciuilis  falccm fub 

yjm, ^iHi    refolutio  ccrca  omniob  cftcx  c«f '  i^MtwfM^M  veniali ,  abhoc  cciaio  cxcufabitur  ccftator  fi 

juTr^rfl'"  «^* '"i.vbi.illiustcftamentumipfojurc  fi  vrgc- 1  icceflitas  vcl  vtilitas  t:ftandi,etiam 

mmtum'  ?">tatu' » tiifi  P"us  rcddat  vluras »  vel  prx  ncc  obccnca,  nec  volica  prius  abrolutionc; 

ftcccautionemde  ilHs  reddendis.  Vliiraiius  quidquid  in   oppontam  dicant  .^fii//^  dt 

manif.ftus^  juxta  Coitarr.lti.yyiir.e..^  nnm.  cenfi.f.  cjf-  6.  itff.  6.  duh  6,& Bellanittdt 

\.^.&Sociniimconf\i7.Kttm.ilii.iiUc6'\ci-  fd>tit.iLi*.n  116.  < 

turqui  palam  &  publicc  vfuras  cxercet,  ita  Qujddc  hrretico    Conftat  huncnon  ha*  ittrttUi 

vt  propccrfadicuidenciamnon  pofllccxcufa'  bcre  libcram  icftandi  ficulcacem  >  ex  C«^t  r^yUiMM^'* 

r  *  Iccm  qui  coram  facerdotc  &teftibus  fite  -  e.x:emmHnicamHi  \  .i.crtdentts  dt  htret.xtz 

tur  publLc^  fe  fuifte  vfurarium  ,  dc  matidat  ta.i.cnvc  hasrctici  ccftamencum  n  tn  ficftacim 

rcftitui  vfuras.  Hoc  umen  rcdi6s  neganc  ab  initio  prorfus  irritum ,  fcd  poflic  irricari 

CoHarr.&  MoUn»  citHnit*  nibiinnm.  1117.  poft  fcoccDciam  dcclaracortamcriminis,  vc 

.  Itemquiin  judiciofatctur  fe  clTe  vlurarium*  concra  varios  tenenc  5«ffri&  l.i.^Dtc  ctf.  14. 

-autde  vfuris^  judice  damnatus  faic.  Afte-  nHm.i.Meltnatom.i  d  ^j.n  in.& Palansto. 

iil  %\xx.cm  Melm*  d,  3}j  nnm.  a  fufficere  1  rr.^.irj^ir  Im&nhxrcticusreli- 

rnum  adum  publicum  oocoricute  fadi  auc  pilcaCi  pcrna  tntcftabilitatis  fblum  intcllige- 

juris  ,  vt  per  illum  quisdicatur  roanifcftus  tur  de  illisbonis  quz  habebat  aotcquii  rc(i- 

jrfurarius.  Quamuis  aiij  dicant  abhorrcre  F'^«-'crec  j  vel  laltcA  anceqnaa  pcr  £ccle- 

fuxa 
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(\ittcotif^\i%xttsxx\ytioctMPml.&S*iich.ett.  mxWcx  ,  fecuris.  prccipitij  Quia  huncnec 

Quid  dedamnatoob  libelluoi  fiinQOlum.'  eflici  ieruum  pocnz  .  nec  intrftibilem,  etiam  DMm^Mtin 
LtiiUif*     liliimefre  inuftabilem,  ceoftat  ex/  uci»'/-       comiferit  capiule  crimcn.  dobcut  Julms  ** 

*'f\  rf/'«'^jf«/»  t*fimm.&  l.  UxCorntlui  f.  vlt  ff  it  CUrims  f  tefismtmitm  qntfi.t  nnm \.& F*-  '^^^*^*' 

lcm  tradit  Ai tntchiHi  di  mrhr,  cm/i$  iS6.n0m.  dt  jmrt  tmfhjt  <im*fl  >  .nmm.      .  dicat  nuIluM 

$.F*'in  in  prmxt  crim.  qm*fi.\*,%.Hnm.  16.  li-  raorcisgeiius  cife  )ure  ciuili  prohibituta  ,  & 

ifmt  vicittmr  rcntire  Cemmrr  mCltm.  fifmritfmi  lic  omncm  quocuque  mortisg  nere  damnatu 

UfAitis         ^'micidit  fmrt.\       nmm  <.  vbi  infert  So-  (ieri  fernum  pcenc  &  lic  inteltabilem,  aique 

„y^^,„;i;,domitam  tclUrinon  pofle  etitai  antetccufa-  hoc  jure  vti  Luiicanos. 

tionem- Oppofuuni  tamen  redliuidocentid<       Limitatfext^   'fnlims  (Imrms  ctt  mmm.^  &  ^'"^'^'^^ 

Ctmmrrtlii'.}  var  cmf.^.  nmm.  8.  Sylmtfitr  V.  Fmnmmc  cit  nmm.^  indamnaio  ad  morccm  in  '""^*  '  • 

ttfimm.i.timmfi.i  &Mtlin4ii ny.mmm.^.C^iii  tbfentia  >  ettam  (i  pronunciecur  bannicus  ob 

in&miscxprcciUinfamia  nullo  jurc  rcddicur  concumacian  .  rdcll .  quia  nolait  comparcrc 

intcllabiiis.  Sodomita  enimnon  ex  infamia  incra  certeinos^  judice  przfixos  Ac  inOri. 

stJtmit»  •  fcd  exeoquiaejus  bonaiplo  Lmfit  lib- s       >i6.       lichabeturj  contra 

^rr/l«»ii<i  jufc  puUlicantur.  Iccm  Cardinalit  percunor,  nialcfadlorcs  abfcnces.  qui  citati  per  cdid^, 

CMrt<m»l,s  vcl  capior,  vel  ad  id  crimen  cooperator  ob  intra  tcrniuosaflignatosnon  coroparent.pro- 

f;tH^.'T.    it\c  crimen  intedabilis  redditur  }  vtdocet  cedatur  ad  fuamcontumaciam  ,  non  habendo 

Ltff  c  i^j.^nh  4.  ilIo<  tanquam  confcfTos ,  fed  indagandd  ve- 

Stptima  dilficultas  eft  drca  da  mnatum  ad  ritatem,  qua  cognita  damnentiK  pocna,quafn 

10(6    mor(r  naturalcnj.Hunc  non(olu  cife  incclla'  i&eruerinc  fecundiim  JUS.  Vnde  rcd^  doccC 

t>»mffus  biU.lcd  ctiaiianteatcdmentum  feceratillud  Cmlims  cit  nmm.46.  quando  dicicur  damnatu 

md  ei]- fumpfiidum.red*  tradit>W»/./r  2.(^.9  «.  in  abfentia  &  bannicum   hon  fieri  fcruum 

Iw«/fAi/(>   ^  Qili'  'itcthodic  juic  pouo  ablaturafit ,  vt  pccDX»  intclligi  de  damnatoobcuntumacia, 

noo  fiant  ferni  pccnc  ingenui  damnati  ad  quafi  habeatur  pro  conuidlo&  confeiro.  noD 

mortcTn  ,  adhuc  tamcn  ciuitatcm  anittunt  &  ver6dedamnatoad  morteroex  lcgicimispro' 

hoc  iufticit .  vttrftari  neqneant  ,  ex /.  r/m  bationibus  Hic  enim  fit  feruus  porrz  ,  in- 

^ni  f  Ji  tjm  'tjHf  fi'  it  ttfimm.  Q«f>d  amplia  tcftabilis.  Liroita  feptifr-o,  in  milite,  qucad 

primo ,  eiiare  ii  damnato  ad  morcem  natural^  bona  cadrcni^a ,  vt  de  illii  teftari  po(Et  /.  tx 

non  publiccucur  b>ona,  Secundi,  cciam  ficalis  milittbHS  C.it  ttfimm.mil.&Crdin.  Lmfit  Itk  4. 

damnatus  mcrtcm  cuadac  >  v  g  fiigicndo,aut  tit.%\.S.  !•  vbi  addicur ,  dummodc)  dux  tali* 

▼i  ereptus.  Tertib.  vtneqtie  in  ccrricorioaiie-  reilitis  vel  judexitlum  damnansid  ci  ferua- 

Bo  ad  quod  coafugit  teltari  poflic.  Qiurt^:  uerit  .  &  in  fententia  condennatoria  dccla- 

etiamfinoo  Gc  damnitut  tccundun  formam  rauerit. 

juris  communis .  fcd  fccundii-^n  lcges  propri)       OAaua  difficultas  ell  drca  damnatos  ad 

terricori).  moctem  ciuilera.qualesolimdamnaci  adrec-  io;S 

Limita  veriprimi) ,  vt  non  procedat  quan-  tallum  ,  flc  ad  beftias,  qui  fi  bant  lerui  ptrnae  Diiinnaii^i 

Ao  talisdamnatus^VP^"^""  ;  uam  tunc  vale-  proindcque  intefUbilcs  ;  ^  quibus  per  ./^MrZ/f .  m»,i,mttm. 

bit  t(ilam!:ntum  .  fi  interim  petidcnte  appel*  StHttditC.ie ionmt.  inttr  Vtr.&  vxott  (cxMi-  i'm  t»fp». 

latione  tclUmcntum  fccit  .  3e  mortuuscft.  cus  paenac  ahlata  eft  quoad  ingenuos.  Hisl^- 

Limiia  fecundb.vt  non  procrdat  vbi  ex  ftatu-  poribus  zqtiiparanturdamnatis  ad  met&llum 

(o  .  vei  confuctudtne  aliud  permittitur.  Li-  damnaiiad  triremes ,  ad  carcerem  perpctuii, 

mita  tcrtio  ,  vc  non  procrdat  io  teftareento  &ad  munuscamificis  exercendum  pcrpctuo* 

fi&o  pro  rcftitutione  roali  ablatorum.  Ita  vr.UiA\\.  Ftre^nn.lih.s.it  imrtfifci  itt.  ^.n.^, 

Fmrtnmc.  tn  frmxttjmmfi  i  o  i.r*ii».ii.j.  ybi  ad-  Qiucritur  vtium  hi  poffint  hodie  tclbri.'Af- 

uertitdebereconftarede  m^leablatis  aliunde  fnn\%nKt/£gii.  l  1.  Ctitctit  fmcrof.  Eccltf, 

quikm  j-^cr  airertioncm  tcftjtoris.  Limicat  \.  fmrt.^,  j.nnm.f  C«mmrr.rmhicmietejtmm. 
quarto  /omunes  l^mltrHt  V.  ttfimmtntHmitfftr.  fmrt.\.nmm.%-}  &  GtmtK.tn  l  ^.Tmmri  n,i. 
y  nmrrt  1.  vt  pofllc  teftari  ad  caufas  pias.  At  Ncgandum  tamcneft  cum  Tmntrmitmno  in 
oppofitum  tenendum  eft-  Qi'ia  damnttut  ad  rmhricm  it  ttfimm  nmm.  7.  Quia  przdiAi  lic^c 
inortem  naturalcm  amittit  omma  fuabona  /  hodie  non  fiant  fcrui  pocnx  ,  adhuc  amittunt 
qmoMdfimtuimfr  ,  &  l.  tjmi  vltirumm  ff  ie  ftrnis  ciuitatcaa  .  vt  fumitur  ex  i^Hi  vltimo  jf  ie 
ItcmOri.  Lmfit  lUi.  x  tit.61.  /.t^.  decerni-  famisln  Lufitania  (  vt  credit  Molinmd.  9. 
cut  bona  dianacorum.qui  vicam.  autftatuoi.  nmm  9  )  videtur  pracdift.is  teftari  p  (1;  ,  ex 
aut  libercacem  perionarum  amitcimc  ,  fpe  ■  Oriin  l  b.  4  rir  Si.  vbi  foli  darenatiad  mor* 
Aare  ad  fircun) ,  nifi  habeataicendentei ,  tat  tem  naturalen  pronunciantur  incclUbiles. 
defc-endentcs  vfque  ad  tertium  gradum.  At  oppolitum  dcducicur  tx  Oritn.  liit-  x. 

Liiailaquintb .  in damnatoad  gcnusaof*    tttmto    6.  fmrms^rmfh.    28.  vbi  bona  dam- 
tUjure  communi  pcohibitum  *  vc  venentf    nacoruts  araitteoiium  vium ,  aut  ftatun  >  auc 

li  Hi  U- 
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Jibertttea>appKcantur  eoruni  dcrcendcnci-  Syff^firr  v  intrtdit^t  ^  f  t.  non  pottc  ezcom- 
but&  afcendenubus  ,  llilloi  hibeaoca  dn    muDicacuai  hxredem  inflicui 
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mioBt  fifco. 

Ex  diftis  infcrtur  deporcacum  ioteftabi!£ 
efle.  Qjpdgenus  poeoae  hodie  in  vfu  non  cll 
fvc  notar  v/f^iJ.cn.f  6  mtm  3.  )  qntrauit^ 
Principciufl  gi  po(Ct  Kclcgitut  vcrotcftari 
poteft  Quid  de  eo,  quen  Frincept  decl«rac 

{>rocxcran.-o  \  fuo  regno  ,  vulgo  dcfDaturi- 
izado!  t^El'^  <  t.  nnm  4.  dicit  non  pnHe 
teftari ,  dou.c  ia  regoo  alterius  Priocipis 
tanquani  ciuis  origtnarius  recipiatur.  Quo  • 
modj  VAletc  prcdi£lorum  ceftamratum  io  fo> 
ro  intmx.  vidc  F^gntd  l  (>,ciif.^).r.%\.  An  & 
de  qnibut  boois  clerici  ccftari  poiEiic ,  vidc 
euudcm  lih.C.c.io, 

Q  V  ifi  S  T  I  O  1 1  r. 
^ml»4m  IX  ufidmento  tceiptre  fcjftnrt 

VT  coQueniunc  audores  cum  Lrjfitcaf. 

t0C»>MTti  jut  nohpofTuaCcx  tcftamcato  tawquam  hatrcdci, 
vcl  lcgatarij  tccipccc ,  priiBo  ,  omBCs  qui  ob 

"  crimenteftari  ncqueunc.  SccundJ»  :  h*retici 

\  &apoflJt«  :  quibusaddc  hrreticorutn  credi- 

tcs.rcecf  torcs,  dcfcnfbrcs ,  faucores  ,  ll  iutra 
«nnfi  non  paenicuerioc,  6c  fatisfccertnt.  Vnde 
Catholici  hzredes  pofTunt  didlji  excludcrc, 
9c  Ci  i.opcdiancur.  vti  occulca  co/rpenfatione. 
Illosautem  non  teocri  rellituere  ,  ocque  ab 
ftinere^  fucccflione  aoce  fcocentiam  in  foro 
confcicntiz^quod  pn  cedit  cx  omoibus  alijs, 
qaibusin  pccnam  d:Iidi  hxc incapacit.s  ft«- 
tuitur;  doccnt  if  4.e^^»lf#„«ii,  73 

Tertii) .  qui  Cardinale.s  infcdUnitir:  corqua 
pcrcutiimt ,  vcl  cipiunc  '  , 
Quart6,nopo(runt  hxredeiinfticui  ciuita^ 
teshoftiu:  item  commanitas  Iudcofum,aptd 
ooseciam  cammorauciurr.  Qnnc6  ,  ro'i  po- 
ceft  leruusinfticui  hrrcs  i  doi«ina  pcndciue 
iccafationeadulccrij  abeocumipfa  commif. 
fi-  Sextb  ;  noo  piotcft  ioftitui  hxrcs  fcruuf, 
cnjusdomious  inftitui  non  poieft  VaUU; 
taman  iofti<  Jtio  fida,  fi  faruus  «ai  u  -..ilius 
nt,vcl  dcuc  icric  in  alccrius  dorrini capjcix 
poteftacem.  S'ptim&,  non  polTui.cinlliiui  hx- 
redcs  Fracrcs  Minorcs.  Poieft  t\mcn  ineoru 
fauorem  hacredicfs  relinqui ,  vt  per  execuco- 
res  vcndarur  ,  &  decur  cis  prccium 

Prcf  (E  noftrx  Sociccacis,  <fir  coa^iucores 
formaci  h;rreditatit  incapaccs  funt.  at  domus 
profelTjr  capacct  PrzHidis  adjunge  vartosca» 
ftis  in  qnibus  aliqui  boivis  defun^  excludu- 
turfVtqii  teftatorcmocci<lit ,  qui  pruhibuic 
teftari  ,  aut  reuocare  teftamentum  ,  qui  ac- 
crlfit  ad  vx<>rem  c  ftarohti  qui  ceftatorenv 
accuftuic  vfque  ad  vltimam  rentenciam  pro- 
lacam  ,  quioon  egic  dcbitam  curam  icftaiori«: 
mence  capti  ,  aut  captiui .-  quos  omties  beo^ 
cx^Iicat  iritjrtf  or.i  jv*  7  /.  Diipiicc  t  quud  dicit 


Quid  de  illegitimato/  Multa  circarpuriur 
•fFcrt  /-><jfo  d.x A.Jttl. b.&  j .\ t  iDfiUt^zcon' 
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feram  .  tue  diflciuit ,  &  alleiur.  Lijftn  l.i.e.  *** 
l9  dwo  nota  illcguin  tium  cllc  ouplicem, 
alcerum  oatuiaiem  ,  qui  nacus  cft  ex  pareoci- 
bu5  ,  incer  qtiot  cempore  cocceptionis  ,  vel 
naciuicacis,  Qulluncrac  tmpedimentttm  diti- 
meut  i  altcrum  Ipurium  .  qui  oacut  cft  ex 
parcuiibus  intcr  qu(  s  cempore  concepcionis 
crat  impedimeucum  diiimens  Q^i  natutfiiic 
ex  loluca  &  coii)rgaco,vcl  laccidcce  eft  Ipa- 
rius 

Dico  prim6  t  rpuriusnonpotcft  aliqi  id  I 
patreaccipere  .fiuc  cx  tcftamcnto  fiuc  ab  in- , 
li  ftato,  liue  cxcoriCraau  mcerviuot.  t-onftaC 
uituktn  l$ctt  C.dt  PMtfTml  liiMTis.  Si  vxor  ha- 
beat  fpurium  ,  is  cft  marito  ii  ftar  extranei. 
Srqnitur  piiai> ,  Ipurium  i  {atre  non  pollc 
fubftitui  vulgari  auc  ridcicoir.m>naria  (ubfti- 
cucione  >  polFe  tamcn  pupillari ;  dummodocA 
ccnleacur  h&bcre  bona  \  pacre  ,  Icd  \  fiacre, 
cuiruccedere  poteft.Sequicur  fecundb.  fi  pa. 
cer  hciedem  inftityens  logec  eum  ,  vc  hcre' 
ditatem  riftitnacfpvno  .  &  ilie  promittac,r/6 
ceneri  implcie  prcmillum.vcpote  coi  tra  Icg6- 
Scquitur  teitio,  H  hzres  inititutus  nihil  pre- 
milu  ceftacoii,poirecx  f  a  libcralitace  hzredi> 
Citem  rcftituerc  fpurio  t  li  vei^promilit,  peC- 
calli:  mortaliter  promittendo  ,  ficuc  ccftator 
fic  difponendo  ;  ft  vcr6  cradat.potre  fpuriiMn 
rctioere-  lurc  Ltilitaoo  Ori  lik-  ^.tit  91.  & 
99  rri£»i$  liqnioi>Cvt  tic/^-jwwi  /.  <  c  95  »• 
9  )  locum  habent,  quz  p:r  jus  commune  fta« 
cuuiitur  circa  fparios. 

Oico  fecuod6  :  rpurius  nequic  cciam  fuc« 
cedere  matri .  quamuis  rulla  alia  proles  fu* 
perlic.  Sumiiur  ex«./^Nf/:rii./irr/  nMtm^t» 
libtrts.  NoQ  videtur  improbabile  ,  &Aop  IO41 
pontumtit  probabilius  .  filuim  conjugaii  ex xtrMc* 
loluta  ,  veiiacerdotis  cx  foluta  vno  vel  aliero"'^'****"* 
concubitu  fufceptum  poile  fuccedere  m«tri. 
Duuiicaliqui  fpurium  polfe  retinere  raqux 
matcr  fibi  reliquit .  doncc  per  judicem  piiue* 
cur  Quod  oon  cft  improbab:Ic ,  przfcrcimde 
matre  oon  illuftri. 

Dico  tercib  i  fiiius  naturalis  poteft  inftitui 
hzrcs^  .uis  parencihus .  ii  ipli  irgitimat  pro.f'^«"i«» 
lcs  non  habeant  ylmh  lictt  C  de  n^ttmr.  l  btr. 
Siquis  carciisprcle  lcgitima  ,  habcat  afccn 
dcntes,  i)t  ;ure  communi  Cziareo  debetiir 
potcio  Icgitima.  Hoc  tameo  non  eft  in  vfu 
plcrifque  locis,  in  quibus  totum  dari  poteft 
hlio  oatiirall.  Nepotii^jsiiueex  filionaturalt, 
liue  cx  f^urio  oatis  totum  rclinqui  poteft. 
Eiiius  naturalis  ooo  fuccedit  parri  abintcfta- 
to  ,  nifi  iii  duabus  vnci|s  ,  id;ft  in  fcxta  parte 
bonorum.  Si  pater  habcat  filios  legiii.-noc, 
nonfucQcdif  cum  illis  ab  inuftjto  :  potcftca* 
men  illis  rrlinqui  vnica  ,  fcu  pars  duodccima 
boaoium.  Dico  quati6  i  fiJusmaturalis  luc- 

ccdic 


r 


Traffatus  XP^.  De  Teflatnemis, 


cedic  matri  carenti  lcgttimre  ,  etiain  iDtefta' 
tZiVt  hrret  ex  affe  :  habenti  aucein  Icgttinos, 
fucceditcx  zquo  cum  illis.  I  fi  f$uiillitftris  5. 
C-md  S  C.  Orjxcmnnm. 

Lulltano  |ureOr</./»^.4  iifr.  ^i.filius natu- 
raliscenfetur  ille  qui  c(l  rufceptus  ex  roluco& 
foluca ,  iiiter  quos  conju^ium  cclebrari  pute 
rat ,  mod2>pacer  non  habcrct  plurcsconcubi- 
nas.  Hic  patri  fucccdic  in  hunc  modu:ii  pacer 
tipore  oatiuttatis  illins  lic  de  ordinc  plcbio 
Tulgo  P:io  calis  filius  fmc  folus,fiue  cum  ali  js 
legicimis  vocatur  ad  hjrrcdicaccm  patristam 
exccdamencoquikm  ab  iotcflato  perindeac  (i 
lcgitimus  clTct ;  idquc  locum  habcc  ,  cciam  fi 
fic  fufccpttis  ex  (erua  fui  patris ,  moAh  per 
«nortcm  fui  patris  rclinqaatur  lihcr.  Ord.lih. 
j  .tit.9i.tnii.VidcB<irbofin  l  ex  f»^*  /.  ff. 
^tdTrettlliannm  ,  &  C uhtditm  deiif  \oo'.  & 

Siautem  psterillo  tcmpore  fit  nobilis.vut 
do  CMHAllt^rOy  9c  moriacur  abintrdato,  nihil 
defcrcur  filioinillius  hij-rcdicate.  Ex  ceftamcn 
to  ,  fi  hab-^at  lcgttimos  defccndcnles ,  nihil 
illi  poteft  relinqucre ;  C\  Iblos  arccndcnccs  le- 
gicimos  .  dc  fua  ceitia  potrft  ci  relinqucrc 
quantum  vclic.  Sicareac  lcgicimis  defccndi- 
iibus  6c  afccndencibusi ,  poceft  ei  omr.ia  re  - 
linquere.  De  filionaturalicomparatoad  ma- 
ttcm  «  Sc  alios  defcendcnces  cjufdcm  iiiiez 
maccrnac .  &  colLtcralct  vtriufque ,  fcruabi- 
tur  jus  t6«one.  Quid  paiEut  parentes  rclin 
qucrc  illcgicimts  pro  alimcrlt-s,  flf  quomodo 
jlHmtMta    eosccneancuralerc ,  paucit  explicac  fagu^iL 
fr*JfMnis    eu  <i  nnm.  iO.Cf  muIttJ  Lnga  dt  jttjt.  d.  i^. 
feil.i. 


S  EC  T  I  O  IX. 
D:  httredihs  ,  fuhflitutis, 
S  T  I  O  1. 
Q^i.i  ft  htUS .  &  ^Hotufle.x1 
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turhxrescz  aiTe  :  hzrcs  Tninerfalis  in  ptrte 
aliquota  duirur  hxies  ex  lcmifft ,  rx  crience< 
Namjustotam  hxrcditatem  appellat  aireiu* 
diuiditque  in  duodecim  partes  vocatas  vn< 
cias.  ^inalias  partcs  majorci,  aiit  Riinores* 
quarum  diftinftio  habctur  (  hdrtdiiMS  Jnjitf. 
de  htrei.  injht. 

Mulcum  inccreft  finquit  Tignnd-  eit  e.\^-n* 
i-)interhzrcdem  vniucri^l.-m  &  particulai^t 
nam  vniucrfaiis  lucratur  quidquiJ  accrcfdc 
hzrcdicau  ,  juita  ttt  f.iMredtii,s,  liue  acwrrf 
cat  pcr  vacationeir.  i  cohzrcd;bus>  Huc  «lio  ***  *' 
modcj  quz  vtilitas  vocatur  jns  Mccrtfattdi» 
Partuularis  auiem  ,  reod6  alius  vniuiilalia 
dctur,uli  jure  ndgaudct.fcd  babctuc quafile- 
gttittutl.^HotittC  deh^red  inJlitHtn  At  ia 
dcfw&d  hzrcdis  vniucrfaiis  ,  par:iciilaii  ae* 
crefit  toca  hqredicas,  ncc  deuoluitur  ad  hsC- 
rcdem  inc-  ftjito,cciam  in  f-ro  conlcicntiz< 
lusenim  non  a^^TTitiit  rcgulariter  qu&d  quis 
partim  ioccftatus  djfccdat. «i>/?)K»w  jf.  </r  j 
rer  inris  Rurfus  cx  parce  formznominationis  , '  ' . , 
herss  vcl  dicicur  propric  uutuucus  .  vel  iub  • 
ftiturtis.  In(\icutu.«  cft  ille  >  cui  prim^  <Sc  im- 
me  liatidefcrtur  hzrcdicas  ^  tefiacoic. 

*>\t4  fticutus  i.ft  qui  io  locum  f  rius  inftituti 
fulH-itur.  Teftalori  non  licec  commictere  ai- 
ceri  ,hzrcdis  fut  nominationem  ,  vtlidicac 
iiiftituo  hzredcm  qucml^etrus  nominauerit. 
Potcft  vf  r6  lcgatuai.  licit  non  libcri  volun» 
taii  .arbitho  tamcn  &judicio  alcerius  com' 
mittere  ,  cui  ftandum  erit,  modo  non  ht  per- 
urrfum  t  fcd  boni  ac  prudeuti^  viri .  vt  docei 
Connrr  ad  c.cnmtiti  dt  ttfina*,  n.  U.  Liccre 
Ecciprocam  inftitutionem  ,  vt  fi  quis  dicat, 
Itifinno  kdrtJtm  litium,  fi  Tttius  me  htrt- 
d'm  tnfiittiMt  modo  fiac  aftcckionis  €au(a,  ir*- 
Ai\.Fagnnd.  num.6, 

Q^ieSTIO  II. 

^j^d  fiifncctjfio,  &  ^n^infltxi 

SVcccfljo  hxreditaria  .  vt  fumitur  cx  AirfS 
rtditMi^'  dt  rrg  jnrit,  eft  fucccffio  in  hz- 
reditatl.feu  in  vfumiSf  jusejusiei.quam  de- 
fundus  habec  temporc  morcis.  V<ide  (icut 


HTT-s  (vtcx  jitre  Sc  dodoHbus  tradit 
 ^_  Fjgun^tK,.  U  tonir  Ith.     cap  i.Knm.^.)    duplcx  efthzrcditas,  alccra  cx  tcftamento. 


I04J 

Smeer/si0 
tUfltM. 


Udro*  f Md'.  eft  illcqui(i.ie  folus,  Huc  cum  atijs  in  hzre-  quz  tcftameutaria  ,  &  altcra  ab  intcftato, 
ditate  .  hoc  eft  in  vninrrfo  jitre ,  6c  bnnis  quz  Icgicima  appcltatur  .iuduplex  eft  fuc- 
defanif^i  fuccedit ,  etiam  Ci  ex  co  ciimul  )  bo-  cci&>i  i  alcera  tcftameotaria  .  ncmpc  i|la,qnaB 
norum  dcdncrre  dcbeat  lcgatad:bita,  &  alios.  hqrcdi  per  tcftamcntum defcrtur  }  altera  ab 
fumtttuscx  difi^odtione  c:ftatoris.  Vndc  juxCA  inccftato  ,  quz  defertur  quando  quit  intcfta* 
Mil.fr.  i.  d.  i.  l'M  illud  ,  quod  a  I  bona (fe • 
fundli  habet .  &  ^  qiio  hzrcs  dcnr^raina- 
car  >  eftqiid  aop-IUtur  hrrditas.  Hzres 
in  gcncrc  vel  cft  vniuerfalis  ,  ttI  particu 
laris  Vniuerfalis  dicitur  coi  fticucus  in  ioli 
dum,  vcl  iii  pirte  attquota  ,  v.  g.  iu  certia, 
ctacquirca  Parttcularit  dicttur  cot  ftitucusi» 
in  parte  ccrta  7.  g  in  tali  prz  lio,  in  tanta 
l^ctuiia.  Hxres  Tiiiaerla[is  in  foiidum  dici? 


HsrtMsai 
fmtd. 


Ho.rtt  tfiu 
tmfUx. 


—  -  —  -  f  l 

tVS  deccdic. 

CcnfeturauCea  deccdere  inteftarusqnhn  •  j^,Mgf^ 
uali  h:m,  vcl  nutlum  f-cic  ceflamcnium  t  vel  j^, 
Ci  ricc  fecic  ,  poilca  in  judicio  relciiHm  ft  auc  mtd». 
nullus  -^x  po  h rres  cxtitit .  vel  quia  hzres  in 
ftuutus  hzrcditatem  repudiauit,  vcl  iliunde.  ^'*"*f'"^** 
$.1  fnltit  ut  hdredii  Quomo^o  tamde  jure  *  '^*^"»- 
com  runi  ^  quaw  Ludnno  dclccndeiitet ,  rtfl^»  ^m^ 
afcendcntet«  &  collatcralct  ,  feu  tranfuerfa-  mt.»i»t^t. 


li  iiij 


les 


^utfdfUx  jii  b*rtj  fmtjittmnt  < 
JiitittM  t 


cft  'iiuaudo  plunbus 
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le«('uc<e<]ere  Jebsant  es  telUmertco  5cabin-  rtoalccriui.  Hxc  fi.bl^itutiopocrft  fieri^oJi- 
trftico  <liiuci(fi  .x ;K>njnt  F-<j^Mii/  ii^.  6.  4t  lill»,  cterjc  n  ini  i  Hjt.ciiic  lulftnucus 
f»'t  C*f.  I)  &  Lni»A,  14  /<C<.S  /  .t.     <S(  g  auarut  po'  ft  (ia<ahi.rr  p^rtcm  ,  quam  Trtht\U*nM 

& \.  liicaiii  Ticb  lluna  •   Nam  li.,urqiiK(ieira- 

iC  S  T  I  O  111.  hicur  \ \'^k\%  .  vel  dt.Daiionibus  tauU  n>orcis 

dicuur  tvicirjia  ,  iia  qnar  dcHahuui  afidci- 
Q^thmt  mtitt  p»ffti  ^mu  htrtdt  fmkjHtmi :  ft»    coron<i(Cs  a^p  llacnr  1  r>  boluiiA 

&JmP'  Hubftuucirf'  rtcffim  ,  ^»* 

&  c»mfofi.M  voc<tur  ,  cft  qu; 
h^redibua  ii  fticatis .  altcr  lu  kiuriu»  dtf;.diJ  ^^^y,'^]^'* 

REfpondro  cam  Lejpolih.  i.#  19  Jmh  f»  lui  ftituitur :  (  u  qiun^^o  pluret  n  iluuti  libi 
fex  moii*/rci!icct  lubft  (Uii  a:  vulgjri*    vicidim  fubflituuiitur .- &  iorr  ph^.tur  plu- 

r<-  s  (ubllKutionrt  quoad  pcift  nas.  V  i  ii  dicas: 
1  it  tm»  Ptirmm  &  P  >mimm  mt0t  k*rtdtt,&  ttt 
tnmntm/tttttitm»  N^n  hic  tunt  duo  lubftiia  • 
tiones  vulgarei  i  Ci  vcciq'>>^  cft  impubct  >  lunC 
dat  vulg.rt  s;  6c  «^nc  pu^ilUics. 

^  iuJm  .  a  quar  fub  vctborii  c&pendio 
c6  Irttjtur  piuret.  propter^lura  tco.pcra  ad 
qu«f.-  extrndit  Vt  Udicai  t  fta;or  :  Jtfiitmc 
Jtdrtdem  pltmm  menm  ,  &  ^ttMnd^cmr^mt  tUt 
rttrutttrjmi fii,m» i  /1  Fr  mtifcmm  \n  hac  enim 
coatincncar  rau!tx  (ubftitutiore».  Namfi  fi- 


Efpondro  cum  Lejpelih.  i.#  19  dmi  J» 
fex  moiis,  fcilicct  lubft  tuii  a:  vulgjri* 
1044  pupi|:iri ,  cx:«plari,6  ieic  >  nmitr^na  ,  reci 
•  pro:a  ,  5c  cjnpcodiora.  Sub.i  tmne  v<tlg4ru 
f4»tHfi«M.   fy^  <Jicitur  q  .i*  vulj;6     vnuierulitcr  IkcC, 
fea  omaibjs  flc  abdnnib  is  fi'rip.Jteft.  ic 
eftqiaquiuis  non  prohibitus  jure  poteR  (ub 
(tittn  k  q  iiu  t  trftitore.  Vbi  hcc  co<)diti.3 
ViJgtfit     (     f-*"  r*  t  ji^mitt»  ,  vtl      int  ^<t»f»cctf- 
ImbjiuMt*.  fmrmttTAt^  ite  tt  mhi  »e»  f  ffit  ejft  hfti)  auc 
exp^^imicar  vt  dicatc:(la  or  (  TiiiH  inltiiuo 
hxredem  ,  J(  (t  is  hxrei  non  erie.  fubftituo 
ci  Scra.>ronlam  (  auc  lubinteili^itur ,  v;  (t 


dicat.)  rictu<D  inlliruo  hxrcdcm  ,      (ubiU>  Imimoriatur  antr  patrrm  ,  vd  aiia  de  caufa 

tuoei  temprooiuia  )  aon  fiac  h^rcs  ,  Frantifcus  fucccdet  cx  vui  • 

Pmill»rii       PttftllMriit^,  qua  paCrr  prnli  trnpubrriin  gari  :  (i  filius  fiaC  hzrcs.  &dcccdatio  «tate 

fkk*tumi»  fna  pot  flate  cont(icutr  fublbtuit  hxredem,  papillari,  fuccedrt  F.anciUas  cx  pupiilari. 

qiii  cifaccedat .  fctltcec mafculas  antcannos  ^idrccditp  ft  pupiilarem  anacrm  .  (ucccdeC 

quatuoriecim  ,  fcc  nina  ant:  d  lodcci^D.C  im  ex  fi  ieico.i»(ri(l«ria.  ^i  vci6  blius  fit  amcns« 

•nim  ante  pubertatem  ncmo  tedari  pj(B:,  jut  laccedec  ex  cxemplari. 
co  icti&c ,  vc  pacer  loco  inipiiberis  teftiretur. 


dir;d<  fabllitueado  ei  hcredem  ,  (1  «nce  pu 
btriaC::m  dsccirerit.  V  jJ:  duo  reqjiraocur 
▼:lic  validahzc  fubi1:'uti-j.  Primum,  vt  tc 
ftatoreu  a,  quem  fuuftituic ,  habcat  in  fua 
poceftate;  q  lare  matcr  neq  lic  pupiUaricer' 
fjSftitaere.  Secundum  ,  vt  pupillus  .  cui 
rubftitutio  fit ,  non  recidac  per  f«ortem  tefta* 
torisin  altetius  poteftatem.  Hinc  auas  non 
pjtetl  n<;p  .li  aiiq  i:m  pupillaritcr  fubiUcnrre, 
fl  paCcr  viutc  1  nec  pater  hliu ,  (1  auut  aabuc 
tiuit.  Vi  lc  Gtmt^  iMt  t»  i       m  x. 
tmtmflMr  t      ExtmfUrit  cll  q  larfit  *\  rxempluD  pupll 
fm»0iti*tt*.  Uris  &C  tUiH  datur,  cum  filioamenii ,  vrl  fur* 
do  Umul  V  muco ,  vei  prodigo  .  cui  bnnord 
■dminiftratiocftiiterdi^i  ^qui  duo  paft:riit« 
res  teftari  non  p  «irjnt  nili  ad  ptai  caiiiaj)  fi: 
fubticutio  Vi(i  telUcor  habenstalem  hl  um, 
dicac ,  /^fiitm^  ('Im  •  mtmm  ,  &  tt  f^t^ttmt 
Tfinm.  func  (i  fiUus  e(l  im.)ubc$ .  ca  ^em 
fibfticutio  etiam  erit  pupillarit.  I  i  cadem 
fempcr  conti'ietur  vulgaris  Vnlefifi  iusds* 
cedAtanCr  crftttnrem.tubilitutus  fuccedct  cx 
viilgari  Expirai  hccf  b(\i.uiio  (i  filiuircicac 
adfauam  mrni£  nrccitb  r^iabatur  in  ii<fani|. 

Pdtictmmrf  *rtm  clt  in-iireft^  ,  fcu  obli  )U], 
qtn  hzrcs  ^r^uatur  vc  hxreditatcm  trcam. 
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fiettemmi^ 
fmr-m  /..*/. 
tmiift 


M  STIO  IV. 

^^i  fjtt  hdrt  iis  frttrrit  »  &  txhire^nti»  ,  & 
tf.t»mt»j0  tx  ijj  *■  umtittmr  itJiMmtmtiim} 

ALiquem  in  ceftamenco  przterire,  eft 
nullandeeoin  taii  tcliamcnco  facere 
racntionem    Exhsiedarc  ( ft  cum  czprefti  ac 
po(itiu2  'ic  bxrcdttate  rrpellcrc  Q^undo  hz-  vebif§d*ti* 
rrs  n  c  (Tiriu*»  vnlgo/<,rf  *4'»,(iue  afcendens,  2»'^ 
fi  ie  defcrndens  prxc^riiur  aut  exharredaiur 
116  ap  Ktfiu  in  t^  ft^n  6.0  prcterit;oi<is,  aut  cx> 
hxr  dationiscauta.  tellamcniC  ip(o  jure  nui* 
lu  l.imttrcMf  rm    dtltiir,t&  f>'>fihum.'H6cen' 
fciurprart^iiii.  fed  tacite  tiiliifji  )ure  Lulica- 
noOri  Itk,^  til  i  i.quandotertcordcfuatcr. 
t'a  di'ponii  ,  eiUm  nulla  hjrredis  fa^ticx- 
prcUi  mcntinne.  AnnulUtur  tcftAmentum 
exl.feHhiimtiff.itwjufi»,  ruft»,  &  Ord-ctti 
non  f  ihim  q  uado  icltitur  fattconlcius  pix- 
difti  hxredis.  qiem  przteriuit*fed  eiiam 
q<iandoignorauit  iliumcxtare  invtero  vx^ris 
prxgna>it:t  Sipoftbumus  gnorancer prztcit* 
cusviuo  aohjcccliacore  muii.icu.  ,  ccftamca* 
cum  e<  zq  I  cace  p.f  coria  conualcicic. 

No(apri(n6,  h.ijm  tcgiiimatufa  pcttnde 


vel  parcem  aiiqii  >ctm.  v.g  dt^oi^^iiflo^rrriii,     acl^-gKi.r^^  iiaturn  haber;  j  is  diccnii  tcfta 


rrfticuat  aiteri , 
tur.  Vocancur 


qji  fi  iv-i<o<nmi(raiius  dici 
ali«  rubilitutioiics  dirtAi 
b«rediCas,  c]uia  pcr  eai  dirt:di  ic  imnic- 
duci  dcfcitux  labiUcuco  ,  abi>^ue  nimftc  • 


meiitunD  Dulitim  ,  auc  iiiud  impugnandi  per 
querciim  ia*.  fti.tori.  Nota  fecund6.  dudlcinS 
prtM;edcr:  non  loiumd:  blioquicll  fub  pote- 
lUiepitiis  ,  icd  cUAm  de  coaauwifato,  vt  i« 

fxt. 


Trd^atus  XV.  De  Tijidmenns,  jSt 

C\i  prcteritui  fiae  iontioDc  caufq to  tcftanicn-  thjfici  fim.OtnniaprtocedutiCile  auii  tcl^twx 

to ,  ipfuin  )urc  ciuili  fit  nullucn  t  fi  autcm  iit  hcpdrutn. 

przteritui  cum  caufz  ezprelEone  ,  vftlcac  eo-  Caiifz  ob  quas  Glius  parentc(i,&  nepos  auos 

dcmjure,  fcd  impuguaripoIEtjimpugnatil  ethxr:dare  poicil,  luntodo.  Ptima,fipA-  ^^48 

caufa.  An  di£lum  tciiamcTitum  cx  prccifara-  irfchj  accufet ,  vcl  dcfcrat  Hlium  dc  capicali  ^''««fw*»- 

lionc  pr«tcritioni$  vcl  cxhxrcdationisannul-  crimine  .  ekceptblzfx  majeftatii  diuinar ,  vcJ  ^/l***^' 

lctur  lolum  quoad  in{titutionem,&  non  quo-  humanz.  Secuoda     illlus  vitx  vcncoo ,  aui  'fc(^*  * 

ad  legata?  An  proccdat  de  patre  militc,  de  aliicr  iniidictur.  Tcrtia,  fi  fc  immtfcucrit  hlij 

fiH)s  nacuralibus,  itcm  de  filiabus?  Ecquid  vkori .  aucconcubinz  ipfms  fiiij  donei  rcten* 

fiprxtcrittis  confcntiat  prieicritioni?  Vide  tr.  Qjiarta.fi  prohibeai  filiu  tcfiari  dc  ijsque 

F^gundt  6.CA6  Anpoditlicitcprzteriri  fra-  filiuspotcft  Qmiici,fi  alccr  parcnsaiteii  mor- 

tcr/Vide2,»»^.4f  14.W.17J.  ccm,  vcl  inramiam  procurec ,  \  filijs  cxhc* 

redari  poccft*  Scxca  ,  fi  parens  non  gcflitcurS 

QV  j€  S  T  I  O  V  filij  rationis  vium  amittentis.  Scpitima  ,  fi  nc- 

i^'^i'  rcdimcre  61ium  captiuicatc  oppreHiim. 

^                                   .  .  Udaua.fii  fidc  difccffit  cxiftcncc  filio  cag 

Sliutjitit  c»nft  legnm*  ,  tt  fitrtntts pit$t ,  &  iholico. 

filtj  f^mti  txl,€ud*ri poQmi  circa  przdida  noca  primb ,  caufas  fuffici*- 

ccs  exhzrcdaiiooi,  fuSicerc  dcnegatiooi  ali- 

^O^l     T\  ^fpondeo  cura  jlnthtn  Vt  c0m  dt*f-  raentorum  ,  vt  docec  C««>«rr  t;^.  tftttm.c.t. 

ixUriJikiu.  XV  ^-//*r  C.dt  Ithtns  &  ftfihmm.  f    altad  f  €.n  i  7  Nota  fccdii,  per  ingrcirum  religio- 

»i.{M4j*      ^n«^ntvtrt>.eaiifts,&  Ord  Lttfii  ltk.^4it.  8  j.  nispurgari  caufam  exhzrcdationi  datam  ,  oec 

numerari  qiiatuordccim  ,  quas  cx  M»ltHa  potTc  filiura  rcligiofum  fadum  cxhcredari. 

dtff  .i-' 6.tefenit\t  Lni0  d.  14.4.  »  \€b.& F*-  Nouterti6,(t  ihcerucnianc  altqfcaufz  iimilesi 

gnnd  lih.6.c.i6.H.iy.  Wrima  ,  fi  filius  cujuf-  auc  grauiores,  fascjc  parencibus  filioscxhz- 

fmrtnt^ui-  cunquc  fcxut  manus  dc  hdlointulciic  paren-  rcdare.  Notaquart6,  non  lufficcre  pocnitcn* 

d»  glitn*.  cibus.Secunda,  fieos  graui  aifeceric  injuria.  ciam  fiiij  ad  abolcndalti  caufam  daum  exhz- 

htttdmf      Tcrtia,  fieosaccu&ucritdc  ctiminibus,  quz  rcdationis.  An  pars q-q  danda  erac  filiocx- 

nequefint  hzrefis,  neque  contra  Principcm  hzrcdico  accrefcac  alijs  fiiijs?  An  filiusjam  ^'^*dit*tit 

tut  Rempublicam.  Quarca .  fi  vcrfacur  c  um  parcnci  recoaciliatus  adhuc  ezhzredari  pof-  ' 

maleficijs,  vtfaciac  maleficiura  t  Sc  vcruroqs  ficEcfimilei  difiicuicaces  Videlpud  cicacoi 

copulaciui  requiric  ncftra  Ordinacio.Qmtila,  auftorcj.  Quibus  cuentibus  hzrei  amittaC 

fi  contra  pareotcsfamossdeouciauerit.  itauc  hzrcditatcm,  difcutit  Altl.  tita  diff.iyi. 
eidelacionegraue  difpendid  fuftineanc.Scz 

ta  ,  n  mafculus  pro  quolibec  exparcntibusin  QViSSTIOVt. 
carccre  dccento  nolucrit  fidejubere,  cum  pof- 

fit ,  &  requiratur  Septima ,  ii przter  parcntu  Q^^^f* htrtiit4tis  mddittt ,  rtfudiiitit,  trMnf' 

voluncacem  .  6c  profcfConem  fc  conjunxcrit  m>lfit ,  &  tjutmod»  fi^ti 

mimis  6c  hiftrionibus ,  ac  pcrmaneacin  eo  1nJ,9 

vicz  genere-  Noftra  Ordinatio  ooo  cxprimic  T  Vxta  /.  vlt  frtfiit.  dt  h^rtditm  qiMiit.  h«-  ^j,,,^^,^ 

hanc  vitam ■  -t  reditai  cunc aditur , cum acccptatur *  fiue 

OAaua ,  fi  filia  aut  neptii ,  parenttbui  aut  verbo ,  fiue  fntto ,  neaipe  eerendo  fe  pro  hc* 

auis  eam  nuptui  tradere  volcntibus  .  oonc6'  rcde  Quja  nihit  aliud  eft  nzreditatisaditio,  ^  ^^.  ^ 

(enfciit .  fed  elcgcrit  vicam  Iuxurio(am:fccus  qu^m  iliiui  acceptatio.  Vode  rcpudiatur,cura  otjttlituit, 

6  pemenience  ipfa  ad  vigefiraura  qaiocum  oec  accepcacut  verbo,  nec  fad^o.Trainfreicci- 

aeuctt  annum  parentes  diitulerinc  nupcias.  cur  vcr6  cum  cranfic  ad  hzredet  ipfius  hzre- ^i""/'»*/''** 

Noftra  Ordinatio  fic  proponic  hanc  caniara.  disab  ipfomec  hzrcde.  Illti^  htbetnr  ex  /  vni-  inrtditntit, 

SifiliaCidcmcft  de  ncpce)  ancequam  habeat  e«  f.tn  nemffimo  C.  dtCMdttcti  telltn.  tiemini 

xj.annot,fornicata ftiericauc fine parencuc6*  regulariter  pofTe  tranfmictcre  hzreditatca, 

fenfu  nuplerit  eo  ipfo  ab  hzrcditate  lepella  niii  poftquam  illam  idierit,  atque  ita  fecerit 

tur,ca  ratione,vt  fi  maritus  fucrit  di):nus,iu  fuara. 

dimidia  tantum  parte  legicimz,  fi  indignui.  Ac  tripliciter  f oteft  tranfmitti  hzredicas 

intota  legitima  exhcredctur  Nona  ,  fi  filiui  non  adita.  Prim6  .  jure  fuitatit;  nam  fi  fuc* 

fc  immifcucrit  c6cubinz,vel  c&jugi  picris  fe-  c^ifor  fithzresfu  it  ,  poteft  traufmitcerc  har-  TIir*t  fmt^ 

cundum maCrimonium concrahcntis.Decima,  reditatcm  ad  qucnibeC  hfredes,fi  moriacur  /mm«' 

fi  inftdiccur  parencit  vicc  pcr  veneoum  .aut  antcquamdelaum  adeat  I  tnftnsff.dt  fnis  & 

alio  modo.  Vndccima,  fi  parentem  tcftari  /^^'f-  Eftauccm /r<rr//i<f(/ juxca /T'/*/.^/.  177. 

prohibcac  'Duodccima,fi  laborancera  fii  •  fiiiut  incerimdum  cilfub  pacria  potcftacc,  & 

rbre  .  auC  amentianoncuraueric,  cum  pofljc.  comparatione  parcntts  ,  fiib  cujus  potcftace 

Tredecima>  fi  in  captiuicace  decentum  non  eft.  lusuiis  hzredisdicitur  luicat.  Secund6, 

redemcrit  ,  cum  p<^ilit.  Quatuordecima  .  fi  jurc  fanguinis  .  quo  quis  defcendens ,  ticcC 

fit  iizreticus  ,aut  apoftata,  {um  {^reocesca  hzreidcfiindtiooafiCf  hxredicaceoi  fibi  de« 

lacaa 


}|i  Summa  Theologid  Moralis, 

latam  ,  8(  nonXara  i<]inin  tr&mfmitterepo' 


tcft  ,  non  ad  (|tionibct  hzredcc  >  led  ad  folot 
derccudcQces  >  ti  illos  hab:at  /  w.tu  C.tU  his 
f Mi  Mftrim  iMtul'  $  tn  maHijfi-f  Tcrli6 
jure  dcliberandi :  nani  I.csith  m  nntu^mtrthnt 
C.dt  jt$u  dtlibtrdinJi,cot>ccA}i\u  annii»  adde- 
liberandufn  de  h^rrdicatc  acccptanda  .  vel 
rcpudianda  cuiuit  detccndenii  dvfinidi  lic^t 
hzret  luu&  dou  Ht :  6c  tuuc  ioira  calem  au* 
uum  f  poceil  illaia  tranrmittcrc  uondurr  adi- 
UiD  ,  Don  ad  quontbet  hzredet.  fcd  (olum 
ad  defccndencct ,  Ct  (noriatur  incra  anDura  ,  k 
dte,  qua  illam  (tbidelacam  cognouit-  Vide 
^nren.GQmt3i.t0-i,v«r.e.9, 


lOjO 


S  EC  T  l  O  X. 

De  legatis  ,  Ugatarijs. 
9jr  j€  S  T  I  O  I. 

jQij.'</ Jit  lt£^tttm} 

IN  f.\-  fnftn  dt  Irgatis ,  legttum  fic  de 
cur  ;  E(i  domniu  t^utdam  in  ifjUmtnt» 


rtli- 


BaydtfnntUtbkdredifjl  mtrttm  tUmit  vt 
juhttnr ,  fr^ji*nd*.  OifFcruDt  igitur  l.  gacua* 
&  dooatio  ctula  mortit ,  qu6d  barc  fzpe  prz- 
ft:tur,  ic  tradatur,  quarauit  reuocabiliter. 
abipfo  donacure  :  illud  ver^Doa  Difi  abhz  • 
redc  pod  ninrteiv  I^gantit  przftctur. 
Olim  nagnum  crat  difcrimcn  inter  legatfi 
vi..,.  -.  /•  *       commiirum ;  oam  illud  debebacur  de 
f»m(ylii»  "goff  >        Dullo  jurit  vinculo,  Icdlolupu- 
tmm-         dore  eorum  >  qui  rogabantur.  Poileainom' 
Dibus  legata&  (ideicommilTa  fada  fuere  paria. 
Hitdie  parum  aut  nthil  dilFerunt  t  quamuit 
fidcico.timiirum  dici  valeat  fpecici  quzdam 
legati  vrbuiunit :  cum  folelt  ficri  per  vcrba 
in«udo,  pcto ,  rogo>  volo,  iideicuz  comroic* 
tu  ;  quz  omoia  uon  minorcm  iitducunt  obli  ■ 


ganoncrD  ,  auam  vcrba  jubco ,  przcij>io. 

I!!ud  veid  retinecur  adhuc  invluvttota 
hzrcditai  Iceari  oon  po(Ec  ,cumtamentota 
reliaqui  poUit  pcr  fidcicommifla ;  hzc  cnim 
co  ticillis  mandari  polTunt ;  legita aon  luli  cz 
CciUmento  Verum  quialegata&fidcicom- 
njilTa  in  re  ex  cffcftu  zqualia  funl ,  &  pociut 
▼ocabaloqiiim  rediffcrunt,  fit  vtin  cff  clu 
liceat  dicere  Irgataetiam  per  codicillot  man- 
dari  polfc.  D.ft*  habentur  ex  §  fti  nt»  vf.^Ht 
Injht  dt  Ujrai,,  ,&  i,  i.§,d$lil*t'i&l  X.  C. 
€09imHnui  dt  ItgiU. 


QjvESTlO  II. 

^titHfltx  Jit  ItgfttHm  ,  ^H»m«do  »  &  ^nand» 
dtbe*tHr  } 

PRzcipua  lcgati  multiplicitai  cernltucia  _ 
eoquod  vel  eft  purum  ,  vtl  fub  condi*  lOJI 
tione  ,  vcl  lub  modo  ,  vcl  in  diem.  Horum  di-  ^'X*'*"» 
lucidicr  cxplicatio  patetcx  didit  rr«iJ.  i^.dt  1"""?^' 
contrMU.Jttt.-}.  Vt  mod6  ad  ptzient  quzitiu 
paucafubiiciamez  M«l.d.ios./^*f<j.dt  ttjia. 
fmf.%  i  i  ZK^.ti        ».141.  Icgatum  purum 
eft  quoi  caretomni  conditione  ,  St  raodo,ac 
ftacim  foUu  debct.  Lcgau  in  diem,  aut  man- 
dancur  iu  liiem  ccrtum,vc  fuluenda  poft  anDUi 
&  tunc  a  morte  teftatoritacquiritur  jailcga- 
tario  ,  Don  tamcn  domioium  ipotci\tamen 
ante  illum  diem  foluiper  hzrcdcm  Irgatario 
etiam  iimitocaut  roaBdaQtur  indicm  inccrtu» 
v.g  pro  diequolegauriui  fiAus  fucric  Epif- 
copus  :  &  tUQc  funt  condicionalia ,  cum  pofEt 
calisdics non vcDire.  In  hit,naDtediem  illum 
moriaruc  legatariut,  cxpirat  legatum .  nifi 
fiierit  diei  appofitut  in  gratiam  folius  legata- 
rij;  vt  fi  tcftator  legetcentum  confobruiz,  it 
velit  non  d.iri  ei  vlquc  ad  nuptiat ,  ne  fi  prius 
habcac.ea  dil&pct. 

Lci;iCum  fub  cpudicione  de  fiituro ,  pendtfte 
conditionc  ,nihiljaris  coiif-rc  lcgaCario.  Si 
autcm  fit  fub  conditione  dc  przcerito  ,  auc 
przfcnci  ,  &  condicio  verificaca  eft,  abfolutQ 
p-r  omnia  manccQujd  aucem  ftacui  dcbeat» 
dc  legati:.  fub  cundiciunc  turpi.  aut  impofE- 
bili ,  fc  mulu  alia,  pete  ex  didiirr4£(. 
ftd  7  Lcgacum  fub  modo  non  cft  conditio- 
aalc  ;  c(l  coim  mudui  grauamen  ,  icu  mocJe- 
ramcndilpontioiii  impolitum  ,  quodcamafi 
rulpcnriit.  Vidc  Zm^  «fx.i^; 

i^rzdi^it  adde  ItgMtnm  «nnHHm  ,  quod  in 
fingulos  anoot ,  ho«.  eft  oroni  anno  debetur# 
proiiideque  laplu  trmporis  nonextinguitur. 
Vnrle  Alrxander  VII.  annoiitf/  damiiauit  ^'l'""" 
pi.»policioncm  i  Ar.nnnm  Itgmtnm  fro 


lauL 


immartltilHw  ntn  dnrAt  flHj^Mnm  utci  4nnoi. 
Q  V  ifi  S  T  I  O  I  I  I. 

Qntmtd*  «e^HtrjintHr  ^ftH  cemfgrtntnr  Uiau 

k  ItgMtariof 

REfpondeocum  Lng  ntd  z^hmm  jS.r*  fOjt. 
Mol  d  Smt.ch  lib  .^.conjil  e.i.  d.  l.eg*t, 

16.  quando  Irgatum  fuu  validum  ,  cjutdo  1>"r'>id$ 
minium  trannre  in  Icgatarium  hac  ratione,vc 
fi  ret  fuit  puxi  legata  &  JLtenniiiata  in  Iiq  • 
gu'ari,  ftacim  adica  hzrcdicatc  dommium 
tranfeatin  l-g^tarium  .  ipfb  etu.-nncfJente, 
fed  rcuocahilc  ;  iiam  fi  ipi;  Ic^atum  repi  Jirt, 
ni^nqtiam  dominvv.im  c.nfcbituracquifiii  i'~a 
auccinacceptet  j  ccoubicci;  doniiuut  «•Jt.  to  - 

lum 


Tra^Iatus  XV.  Dtf  Tejldmentls.  38^ 

lumab  adiuhxreditatc ,  fed  i  inorcc  ipfa  ce-  legatari) ,  quia  nunquam  illi  dcbicum  fuic. 

Hatoris  ,  atque  adco  cx  ilk)  tcmpore  fru<ftus  Sccus  cflct,  fi  in  dicm  ctrtum  Icgatum  eflct, 

rcilcgatx  ci  dcbcbuntur.  Si  lcgatur  pure,  8c  qoia  jamtunc  dcbetur  abfolut^  lcgatum.  licct 

non  in  diem  res  indcterminata  ,  nec  tranfit  non  folucndum  tunc  ,  fcd  poftea  ,  &  idco  |us 

^ominium  in  legatarium  ,  ncc  dcbentur  ei  illud  tranfmittitur  adhxrcdes  Icgatarij.Scm- 

.  fru(flus  ,  nifi  a  tcmporc  ,  quo  fuit  hxrcs  in  ptr  tamen  ncccfle  eU  qilod  lcgatarius  fiiper- 

/rWltii      moratradendi :  Sc  idem  procedit  quando  rcs  uixerit  tcftatori.Vide.  Aiol.i.\^6.&  i8i. 

Vl«a       ctiam  dctcrminata  legatur  in  diem  ,  fiue  ccr.  Quibus  modis  ccflet  legaium  ,  Sc  in  aug ,^'/*^'"'** 

Ciim,  fiueincercum,vel  filb  conditionc.  NoQ  mentum  hxreditatis  ccdat  Vide.  Sanch.  ih  ''" 

enim  tunc  legatarius  fitdominus,  ncccidc-  cenf.p.t.ltb.^.c.i.<lHb  36.  &  Lng.  dtjuft.dif^» 

bcntur  frudus,  nifi  quando  dics  legati  adue-  3-^'*  rnn».ix6. 
nit,  vel   die  implctx  conditionis. 

Qiiamuiscommunis  ficopinio,quaBi  cum  Q^ViESTlO  V. 
multis  tcnct.  %attch.lih.^.c«nf.cnf.x.  dnb.  i6. 

n.  I .  fruiftus  Icgati  non  fpcdtarc  ad  legararium  ^»*  Itgare  f'>ffnt^&  ^Hihtts^ 
^mortc  tcftatoris ,  fed  ab  adita  hxreditate, 

tamcn  oppofiu  ,  quam  proxime  inculcaut-  X  T  Ancgencralem  rcgulam  tradit.  Lngt  jq 

mus,dcfenditur  a.*^4/^.c.8.$.i.«.5.<^t^tf/-  _£  d.z^.n.iiy.  Lcgare(inquit)  poflunt ii  ^^. 

d.  181.  adhibitis  quibufdam  cxceptionibus.  omnLS,  &  lbli,qui  poirunt  tcftari ;  &  ijs  re-  /^*'/ 

lllud  ver6c«rtum  eft(vcatc  LngoHHm.  z^^.)  gularitcr  legari  potclt  ,qui  poffunt  hxrcdespiii.i*.''^ 

incrcmentum  totum  ,  quod  rcs  legata  habuit  inftitui.  Dixi  (rcgularitcr)qui  ciim  ncc  pror 

i  tcftamcnto  condito,  pertincrcad  legatariu,  ^cfli  Socictatis  lcfu  (fccus  dc  domibus  profcf- 

tmo.&  fru(flus  ipfos,  quando  pcr  modum  in-  fis)ncc  conucntusf  ratrum  minoruin  inftitui 

crementi  vnum  quid  faciunt  cum  re  legata.  poflunt  hxrcdcs ,  ijs  omnibus  Icgari  potcft. 

V.  g.filegatus  grcx  augcatur  foctibus  natis,  vndc  licitum  clTcIcgatum  pcrpctuum  rcliftu 

quigrcgcm  componunt ,  totus  cric  Icgatartj.  Fratribus  minoribus  profabrica  ttmpli  auc 

Ecclcfix ,  vcl  pro  libris,  &.  alijs  ncccflarijs  ad 

Q^ViESTIO  IV.  ftudium,  docct.  S*»fA./tfw.i.Drf. /,^.  7.^^^, 

26.  nHm.^i.&  /^6. vhi  toto  hoc  capite  agic 

jimdttHT  ^  &  ijuomodo  trMnfmifio  ltiMt§ntm}  lcgatis  qu?  Minoritis  relinqui  pofllmt. 

Addocx  Snmm*  Di*n4.  y.  UgAtnm  nnm.^. 

lOjt     TJ  ^Cpondto  cum.FagSd.lih. 6. de  contr.c.  Icgatum  faftum  rcligiofo  pariiculari  cum 

Tf*,fm,fft,  I\  i7'»i*^-6'txl.viiica  C.de  cadHcntolltd.  condltione,  vt  illudiiabeat^dcpcndcntcr  a 

^i»t»nm  ]^xx.^\\>\.^lcjf.&  lAntou.  ^»mtx.t9.i.Vdtr  e.  praclfto ,  efle  inualidum  ;  iWra  fi  apponatur 

IX,  lcgatorumtranfmifljoncm  dari,  &  procc-  conditio,  vc  inquofcunquc  vfus  ctiamdeli- 

dcrc  in  hunc  piodum.  Quando  Icgatum  fuic  "ntia  fupcrioris  expcndat  j  at  valebit ;  fidt- 

puri  rcliftum  ,  fcu  abfquc  conditione  dc  fu-  ^*^"!"  ^  vfus  licitos  ,  ctiam  appofita  claufula 

turocontigenti  ,aut  ad  ccrtum  dicm  foluen-  acquiratur  raonaftcrio. 

dum  ,  tranfmittitur  ad  hxredes  lcgatarij,  Quodattinctad  tepus  capacitatisrcdcdocet  '''»•«  W 

roortuo  iplb  legatario  poft  mortem  legantis,  ol.d.igf.  fufficcrc  kgatariu  capacc  clfe  tc-  " 

fxuc  aditafit  hxrcditas  ,  fiuc  non.  Quando  pore  mortis  tcftatoris  ,  licct  tcmpore  tcftamc-''"-^'*'^ 

autem  rclidumfuit  fub  conditionc  ,  autin  "pax  non  eflct.  Vt  Icgata  valida  iiDtivt!,l!^lll'^ 

dicnr  inccrtum ,  itaquod  vim  habcat  pcn-  t'"**^'^- '^''^*»'»'^*' ^J?)  «lcbct  hxrcditas  adiri  ""^ 

dencis  conditionis,mortuo  Icgatario  antc  im-  hxrcdc ,  ai  lulficit  qu6d  vnus  ex  hxred^. 

plctam  conditioncm  ,  non  tranfmittitur  ;  fcd  inftitutis  adcat.  Excipe  primo  ,  lcgata  ad 

rccidit  adalios  fucccfforcs  prioris  dcfunfti.  P'*'  caufas ;  nam  folui  dcbcnt  ab  hxrcde  ctii 

;  Ab  hac  refolutione  non  difcrcpat  LMfo  cit.  mttftato.  Excipe  (ccundo,  quando  in  t?- 

diff.  14.  n.  138.  fcd  illam  confirmat ,  &  am-  ftamcntofuit  pofita  claufula  codicillaris  for- 

pliathis  vcrbis.  Si  lcgatarius ,  cui  rcs  certa  "^^''tcr  ,  aut  virtualitcr.  Quia  tunc  le^ata  . 

2        purc,<3k  ftatim  danda  Icgata  eft,  moriatur  poft  piadcbcntur  ab  hxredc  ab  intcfta- 

mortem  tcftatoris  ,  tranfmittit  Icgatum  ad  Exc'P«^  tertio  ,  quando  teftator  prohibu^t 

fuo«hxrcdc$;  fivcrderat  rcs  incerta  ,  fcd  detrahcrc  Falcidiam  ,  &.  ideo  hxres 

pure  ,  Sc  noti  in  diem  in  ccrtum  Icgata^tranf-  li«rcd'"tcm.  Qula  tunc  dcbcu- 

iniccicadfuo$hxrcdes,nonquidcmdominiu  ^"^1^8*^**  •  ... 

guod  huculquc  nondum  habuerac  rei  lcgatx, 

rcdjui,vtci«  foluatur  legatum  cum hypotc- 

cha  in  vniucrG  hxreditate  ,  fi  ver6  crat  rcJ 

ccrta ,  &  indeterminaca ,  fed  legata  fub  con- 

ditione  ,  vel  in  dicm  inccrtum  ,  qux  condi- 

lio ,  vcl  qui  dics  nondum  aduencrat ,  expirat 

lcgacum ,  St  aihil  tranfmiititur  ad  hxrcdei 

QVJEST. 
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AD  Jicercclcin  vel  icflamentarluin  fprftat 
lt<{;atu'm  (olutre  legatario,ttauc  lcgata- 
tiUi,  idud  prcpria  aiiifli>ritace  fibi  accipcrc 
neqtieAt  iubpcrna  illud  hxredi  amittcndi,/. 
it»x  f0-  'ttt  nnt  C  dt  Itg^tit.Cum  vcrd  ainillio 
taUslcgati  iic  poena,  nonvidetur  dcbcri  ancc 
fcntcntiain  ,  ncc  ctiam  quando  (ine  vlla  culpa 
legatarius  rcm  accepcrat  .  Notat  SHfrmm 
T^ian  cit.  n.  10.  fi  hxrcs  ab  intcftato  recineac 
hacrcdiiaiem  ,  8c  Icgata  ,  poffc  illos  ,  quibus 
tcftamcnto  minus  folcmni  relidla  funi,  vti 
compcnfatione.  • 

Lecata  relida  in  tcftamcnio  minus  folcmni 
lcncttir  hxres  ab  intcftato  in  confcicntia  fol- 
ucre,iuxta.  Ct,mii9'.Hml  k.  7.  8  Hinc  cum 
'Stcan.p.tJ*  l.c.j.tj.  3.r«Mr/.i.  inlert  primo, 
hxredein  ab  inteftato  dubiu<r.,an  teftator  aliil 
h^redcm  nomina/fct,tcncri  cum  illopro  qua- 
licicc  dubiicoinponcre.  Inferc  fccund6.fi  h«- 
res  abinCLft  ito  fitcatur  ,  ment.m  ceftjtoris 
fuilfc  ,  vc  hxrcditat  m  nominc  Hdcicommifli 
altcri  tradcrcc,  AiobUco  juramentojurarc  no- 
lucrir,  C'>gi  d.berc  in  foro  cxterno  hxredita- 
tv-m  t  adcrc ,  dctraftaquarca  parte  ,  quam  vo- 
canc  Trcbclliij^m  :  quamui>  in  opponcum 
icnixn.P"  pj.^kto.i.iTiSi.r.^.n.\9. 

Cum  autcm  nzreditas  coniineac  vniuersu 
jnsquoJ  tcmporcmortis  habuit  tcft  tor,pro- 
i-di-qiie  ad  h^rcdcm  vniuerfalem  tranfeant 
omnia  difuniVi  bonacuin  omnlbus  adlioni' 
bus  rcalibus,adiui$,&  palfuiis,  fit  vt  talis  bx- 
rvStcneatur  tarn  crcdicoribus ,  qiiiinlcgaca- 
riis  vlqiie  ad  vircs  quidcm  hxredicatis  ,  mo- 
d6  ipfcfccerit  iniientarium  in  ttmporc,&  for- 
ma  jurc  prxtcriptis  At  fi  inucntarium  non 
fcccrit,  leneljitur  in  fjlidum  o  nnibus,  ctiam 
.li  hxrcditas  non  futficiai ,  im6  priuabihir  bc- 
Uclicio  Falcidi^.Quod  ptorcdit  inforo  citcr- 
'110  :  in  i  it  r  o  .lutcin  p  ft  lcntciitiain.  Vidc 
Mtynofum  oifftr \ .n.y .  MoI.  it  pr  ^og^  c.io. 
ll.€.FagM'A.lh  6.C4P.lJ.kW.y  &  Fr  gof.f.l 
iih.^.itf  .9. i.iS.n.S9    '  " 

Qiod  attihct  aJ  tcmpUJ  ,  &  ordinem  fol- 
uendi  lcgata.hxrcs  in  confciwntia  tenctur  ill4 
folucre  ,  cuin  pri  num  pnivft ,  vt  doccc.  f^  lla 
l/hs  in  md^-.-o  /,  .^.  -.  1 6.  ac  in  foro  cxCcriori 
habctfpaiiumviulis  inni,per.t/YMf'».**r 
fl  ns  C.  U  fiieuem.  Legatum  lolucndum  tali 
anno,dcbv:tur  in  hoc  Rncanni,  /  f  »•<  hoc  anto 
f.  itvtri\  figkif.  Ac  lcjjata  pia  debw-ntut  in 
principio,/./»  if« /■•*•«  liktrut  r  l  da  jf.  dt 
t,  4»»il»iw.iuxta.  Conar  .$n  caf.tita  «t  leflair.n. 

folucndumtalidic  ,  antctcmpusdctcnni- 
natuin  Iblui  potcft.  ancl).  om.i.  tfn'c.  lib.^. 
t  i.duh.  i»^i».4.diciilcj>atum  quolibci  aniio 
paupcribus  diAxibucudum  ad  bcucpUcicum 


han^edis  ,  polfe  fimul  ac  femcl  drftribui  hof^ 
pltall ,  vcl  monaftcrio  ,  vc  illo  in  pcTpctuum 
fruatur, 

J^al  ns  V.  vf\  frn£ltii  n.  1 1.  putat  Iegarun^^4f • /#/• 

EccUfix  rcliilumfingulis  annis  in  pcrpccu »r4 
cxcingui  poft  cctenniu.Quia  |U) a  abhorrcc  in- 
finitatc  r  ppofitu  tcnct.i?*».  'tc  ntr.difp.^^.q. 
17  ^NH.S.  <>.6.     2^&in  praxi  fcruatur  iuxta. 
Soitch.ti.i.  Dtclib.^.  caf.  1  ^.n  40.  aliis,  in 
Icgatorii toIutioDc  is  ordo  fcruari  dcbctqui  in 
dcbicis  ,  fcilicct  vt  prius  foUlantur  kgata  -, 
magis  pia  ,  dcinde  minus  pia  ,  &  tcrcio  pro- 
phana.  Exccucio  legatorum  pidruni  (  vt  ^  i^moj^ 
cap  ,  rjM  dt  itjlam^  tradit.  Bonactna  dt  contr.^^g^ 
d.^.tj.  ij.fnn.  .$,10  >».  I  .contra.i'<nir/>.f*fw.i. 
«pnfc.iib.  4.C..  i.^  *.  H.4)  fpcftart  vidctur  ad 
Epilcopum  priuatiuJ.Iuxta.yWf/  n  mtrtiQ.x. 
d.io^.n.^  tranlado  anno,  qui  tcftamcntarijs 
conciditm:  pro  lolucndis  legacis.  Epifcopus 
eft  judcx  exccuior  vlti»rarum  voluntatum, 
ctiam  quoad  profana.Quidquiq  dicac.  So/r«- 
atila lo.i  .lib  i.c.c.iy.M.ici. 


QVyETIO  VII. 

^nomoio  inttfpr  tari  d  btant  ali^Ha  legats 
dnbiaj'  ilict  tfitoi^tdo  d*  mentf 
njtateris  dnbit-tari' 

Dlcb  primo  il"gatum  rcliftiim  pro ma-  I057 
ricandis  orphanis,  acquiricur  a  puella  '.nMi».mm 
carcntc  pacrc,  &  habcnte  matre.lta  Sanch.  t».  Jiku.um 
i.ti-  .^.c.i.^ii^.ftj.f.^.  vbi  probat  idcm  «ctire  '*'*rtrum' 
{'tftrnm  dc  ea  qux  carct  tantum  matrc.  Qiian- 
uis  enim  orphanus  dicatur  qiii  vtroquc  parc-  • 
tc  orbaa»  cft,  vt  tradunt  lurlftxad  /.  Orpha' 
noirtfhos  C.dr  Epi/-\&  cl  r.  tamcn  juxta  me- 
tcm  tcftator  is  pr  xd  i   x  foem  i  n  x.  vr  po  tc  fcx  u  $, 
Sc  raclonis  dcbilis  cum  orphanis  cbinputan- 
tur.lm6  A'<ni  rif-s  ttttletl  fert  ftEt.x.  qntji.y. 
»v.  3.  idcmatfirmat  de  pucllis  habcnribus  pa- 
rcntcs  pauprres  ,  St  inutilt^.  Ncgat  ramcn  ..^  ttimik 
S^tich.i  b  J.M.l.  quia  in  dilpofitionibus  ce- 
ftamcntotum  vcrba  proprii  accipi  dcbent^  • 
PolTc  illud  diftribui  pucllis  cxpofiri  ,qux,  8^ 
fi  parenres  habcanc  ,  cos  dcmonftrar:-  ncque- 
unt  ,  modo  cis  prxfcrancur  ver^i»rf>ar^  ,  C\ 
concurjrant,  rcdlc  tradic.  Larade  annmtrf. 
Itb.i.c.ii.  ' 

Dico  lccundo  :  lcgatu  pro  maffriT^Ja  puel-  , 
la  fi  non  exprimaturi-  quod  vkbfi\  elTe  virgo, 
c  >nfcrri  poccft  vidux.Ito./  ra  ru.>inoqiun- 
do  nulla  cltviig.i  nubilis  ,  id  'Vvilim  crcdit 
'•anth.li  .i.  matri  d;f.n.  ^6.v6.iw^{irc\'iCiuin 
fit  virj(inibus.  Qjodrptxahax  tx  c*ftjtoris  va* 
hintacc  prxlumplA,  nctain  pi.:  n  opus  di£Fc« 
racuc.  Idem  cu-n  Hnl^e  /^.  /■  ^atnttt  if.41.  dic 
(L  vidua^  qux  priinum' mjtrsnianium  nonr 

coiifumauic.  .i  (1;  1:;  ■  ,  -'i  '  »i> 

Dicoccrti6:ltfgatumreI!(^  T-^^  mipll* 
ca  maricanda  ,ci  d.ibt:vUi.>  .       .  i^^rediatur' 
rcligioncin.Hpctradit././"^*  li^.i.c  ptll.cap. 
XI.  nin».  %  6.  limiiac  aJ  pucliaiu  ccrtam.  Ac 

Ftwvist 
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JPsntJ^is  dt m4tr.Uy.\.CMf.7 Mttm.  n  id  alfir  -  ^MMriam FMlcidUm  Vidc  plura  apud 

mat  dc  rclido  pucllafccitq,  qiiiminccrut.  J$tl.  CUr.  i-  lcj}.tm     6x.&  t/intOH.  Cmtit, 

Quia  fic  infiuorcrarcligionisexicndi  dcbct.  t«.i  var  c.S' 
i^rctcrca  iicex  varijs  iiiterprctatur  Snmma 

DiMaf^  lcintnm  a  tiitm.i.pnttib ,  yireli&u   _  .  

promonachatu,  dari  polEt  tiiUlicribus  vitam 

izlibcm  in  propria  dumo  vouentibut.  Sccuu*  SECXIO  XI* 

d^.  vt  rcl-.dum  propinquo  pauperi  ,  drbca* 

lur  p.upcriori.  Tcrti6.  vt  rehAum  pio  libcr ■  yotiorum  cMation:  ,  pdrtmb-^ 

tatc  incarccratorum  ,  applican  polut  ad  im-  ^  « 

pcdicndum  uc  quis  in  carccrcm  dcirudatur,  j  ^  inUCntartO, 

"  nulloalioauxilio  ruppetencc  Quarto,  vt  re- 
lidum  profabiicaEcclcfix.cxpcndipi  flir  pro  Q^V  yfi  S  T  I  O  I. 

ornamentis,  Si  alijs  diuino  cultui  necella- 

ri)s.  Qux  ecania  tradunt  audorcs  cx  prz-  ^uid  jU  btntrnm  collaiia  ,  &  i  ^uiinsfs' 
fumpta  tcdatoris  voluntate.  Vidc dclcgitoru  citndat 
iutcrprctationc  plura  apud  Lngintm  dt  ttji. 

difp.i^.anum.iso  FTaj^cfum/art  i  lih.ydif^-  Lirn  fieb»t  coUatio  in  fola  fucccffione     ^  , 

8.$  I  Efcohar.lth.iH.dccal  nnm  ^iH  &.Dian.     \_J  a.b intclhlo /.i  Cr  x  C  dt  collat.  nunc  165^ 

f  x.tr-s.rtf  ^%.&tT  i.rcfsS.  etiam  fitquando  cx  tcdamentofucceditur.nin  t*. 

eam  trftaior  prohibeat.  j^utktnt.  tx  ttjia  n«mm  mt 

Q^ifi  STIO   VIII.  mtirit  C.  dt  cvltat  %/i uthtntic.  dt  tritntt  ,  & 

ftmtffc  $■  tllnd  tjHOijnt  collat.  Collatio(vC 

^Qualittr  ft  hahtat  jut  deirM/jtndi  F*leiJiam,  vrar  vcrbts  Molm*  iiff.  t^-j.iKit.  Jcftcolta» 

&  Trthellianam  ?  cio  in  communem  bonorum  parentis  dc  fundit 

accruum  ,  ex  qno  lcgitima  debetur  j  eoruru 

FAlcidia  (ic  dicitur  i   Falcidio  auftore  profc(Aiiiorum  bonorum ,  quz  aff.-reDtiscf* 

lc^is.  &  locum  habet  quandohxrcsnon  fccla  erant,  vtcum  «lijs  tanquam  hxres  >  iii 

Talfniit.  jHi  nr.ccffarius  ,  valgoforfado  ,  fcd  quicunque  eo  fuccedat. 

^Uiarane  alius  ita  grauatur  legatis,  vt  tota.aut  fcre  lo-       Vc  cntm  ('inquitZff^»  d  »4.  nitm.  194  ) 

ta  hz/edicas  pcr  legata  cxhauriatur.  Tunc  feruetuc  zqualitas  inter  fuccedcntes  poftcrot* 

enim  tam  ingratiam  hzrcdis.  ne  vana  Ht  ejus  dcbcnt  fuiguli  conf;rre  prius  >  quz  anteaex  ^^;^^^;^ 

lucccfllo .  tam  in  gratiam  tellacorit «  ne  d:-  bonis  ejufdcm  parentis  accepcrant,  cuicum,«rMni  i 

lic  ,  qui  ejus  voluntatem  impleaC ,  (lacutum  aljs  h^rcdes  cfle  Tojtinc- Ex  quibus  ^  cura.f «<^'/<i« 

cft  ,  vt  hzrcsquartam  fibi  hxrcditatis  paiccm  m/.  inf.-rc  primJ)  ,  lulum  fi:ri  collationena,*'"*^** 

arrogct ,  ac  protndc  tantum  pro  rata  ex  I:  gt  •  quando  liberi  fucccdunt  afccndentibut.  non 

tisdetrahat ,  quaniumad  illamquartam  p.r  -  vcro  quandd  coilatcrales  :  vcl  etiaroafccn< 

ficiendam  fu^ciac.  drnt:s  fucccdunc  Infcrc  fccundo,  faciendinl 

Falcidiz bencHcium  non  prod:rit  prinr.o  ,  collationetiiab  ontinbus  filiji  &  pofterit,qui* 

n  tcftator  i4Iam  dctrahi  prohibcat,  &  leg«ta  bus  Icgitima  ex  bonis  alccndentis  debetur* 

fincad  piascaufas,  mod^  hxrcspia  caulanon  quicunque  illi  finc  ,  mafculi  ,  aut  focminz» 

{ic  Secundo.Il  hzres  inuencariun  intcmpo-  etiam  cniaDcipiti,  adoptiui  >  legitiraati,  ifn6 

rc  ,  6c  forma  i  jure  przfcripcis  non  confiLi&r.  &  naturalcs,  quand»  his  dcbctur  lc^iiima. 
Vide  plurcs  exceptiones  apud  Sjlnt^r.  'J.       Inlcrt  tertit!),collationcm  dcbcrc  fieriab  eo, 

Itgitimanum.  9.  Ucut  &  multas  dilficulcacet  quihzrcselTe  vulc :  ntm  fidehfreditate  nihil 

dc  'mc  rezpud  Couarr.adrubric*it!  ds  tejlam.  przceodac,  nihil  debet  de  acccptiiconf^rre 

fi.n.-'.  ad  communemaccruum.  Si  tamen  ez  dona- 

Trrbelliana  fic  didi  ^  Trebellioaudore,  tionc  s  fuerunCexcefliuz, &przjudicentaIio- 
TtthjlUaua  n^jgnopere  affimilatur  Falcidiz  ,  &  iocum    rum  legitimit.  pocertt  agi  contra  ilitt  vcinof< 
*          habct ,  quando  tcftator  grauat  hzrcdcm  fiue    fi:ir>fas  Ipfe  vet6quamuit  hzrcs  efte  nolic, 

ex  Ceftamcnco  fiue  ab  {nccftato,  vc  hzrcdita  •  adhuc  potcftcz<gere  Irgalumlibi  ^  patre  rr li- 
tcm  ,  quz  non  erac  ipfi  ncceflario  dcbita,  al-    (k\xm  ,  vcl  donationem  caufa  morcit  ;  ttem 

teri  refticuaC-  Tunc  cnim  hcres  poteft  quaiti  quod  ik  parlre  ei  in  dotl,veI  alia  ex  caufa  pro* 
parcem  hzvcdicatis  rrfticuendz  libi  rctincre-     midum  fuerac. Vide./)/('/.<^'y^.tj7.  A^tf/^.f» 
Quamuis  Trebelliana  in  mult  s  cum  Falcidia  •j.detfjhm.i.f. 
coMueniat,  in  hoc  potiffimum  dirfcrc,  quod  QJIT  ifi  S  T  I  O  II. 

Falcidia  verfetur  circa  kgata  rainucnJa.Tre-    Qutbouatn  coUatiouem  ,  vt fiat  fartitioy  fut 
bcllianacirca  ipfam  minuendam  fubftantiam  adductn  'a} 

h^rjditatis  rcfticuendz  vt  (lc.  Vndc  rclida  Ico  prim5  :  filius  fimilias  noa  t^netur  1040 

hzrcdiquocunquetitulodiuerro  abipfainfti  ad.-Iucere  in  eollatiouem  bona  oftretiGx  Ltildtietx 

t  itione  ,  nan  func  computauwU  !n  quarta  Fal-  dcquafi  Ci(i  iC\i.UiCahed.dtc.xi^.&./iluar.  q»i^*btHit 
tidia  ;  fccus  in  TrcbcHiau* ,  vt  liabctur/.  tn    falaft  dtfartnc.  ij.  N*m  hnjuimodi  bop*  f*'*^*i 

KJC  fiu&c 
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fiuDttoufiliorann  plenojurevthabetur  /.i.  C« 
it  fftft»  ftcHl.mU.lth.il  Oriin  Lttfn.ltb.  y 
ttt  9  $.  i>  Dico  fccuDd^:  bjoa  adueocitt»  io 
colUstonem  adduci  non  dcbcnt.  Ica  Ai  Ima 
d       &  RtlnllHS  i.psrt  de  jHfi  Ub.x-^ittfi .7^ 
ftll  X  tx  l.  cum  non  ftlttm  C.tithnu  ^m*  Itha. 
&  Ord,MLitfit.  lib  4.  ttt  yS.Qujacum  ia  hu- 
julniodi  booit  per  mortciB  parcniutn  confo- 
lidctur  vfuifru^us  cum  proprictate  *  maocat 
cx  integro  fitiorura. 

Dico  certi6 :  bona  profc^cia  funtadduct  • 
da  in  collationciB.  ItaPrrrifi  NAtt*rra  Uy,\. 
dtrtftit-  c«f.  t.  mtm.  74.  Patct ,  quiaintllis 
boais  filijfatrilias  nec  dominium  ,  oec  vfum* 
fruAum<  Dcc  liberam  adminiftrationcm  ha- 
b:tit.  In  eo  autem  (iaquitrir<(rtfiiV4()(«rr4^ 
bona  profe£biti j  ab  ali|S  patrimoiiiahbut  com  • 
(Dunibus  dilfcrunc ,  qubd  habcant  jushlijfa- 
miltat ,  vt  fi  boua  patris  ob  qnodcuiique  cri- 
men  pubiicentur  »  boat  profeclitia  pablicari 
nou  pofldiit. 

De  bouis  aJducendisia  particulari:  an  (tnt 
adduccndz  donationcsliberalcs/^An  rcnuoe- 
r«toriz?  An  donstiooes caufa  docis,&pro 
(ludijs  ,  pro  miUcia  ,  procuria,  pro  pacri- 
loooto  ad  lacros  ordiaes»  pro  gradu  do^o  • 
ratus  ,  proconuiuiisnuptiarum  ,&  profcflia. 
nit  religiofx  >  pro  libris  ad  exerceoda  ofiicia 
pablica  \  au  cxpcnfz  ,  vd  fupellex  *  vcl  pro- 
pinzpro  ingr^fTu  reiigionis  »  &  iodieprofcf- 
Aonts  :  an  odicia  qu^  pacres  emunt ,  aut  a  re- 
g  bas  dantur  :  an  cniphytcufcs}  Etpluraalia; 
Vide  Fugnndt^lth.  4*  dt  contr.  c*f.  7.  & 
Vtilitfe.  ae fjirtu.caf.il  &LHgcHim  dtff.i^. 
dtj:t/lfta,i  /.4. 

Q  V  iC  S  T  I  O  III. 

^ittt  dt  iHCtndm fint  ix  commHni  uctrH'' ,  anti  • 
ijH/tmfiat  fartitio  1 

Dr.o  pr-in&  :  ex  communi  acertio  drdu- 
ccn^ra;  uncexpcnfr:  fuiieris.  Icacx/.  1. 
f  vlt.f.adl.  FalcKt.  &  Ordin  Lttftt  hh.  4. 
tit.  7  doctniFtntUHS  Je  htnit  mattrnts  l./  Mrt. 
>.Hm-7  i.CMm«dtcif  ^0%  Cp"  AitltxM  d  x\s. 
flpud  quos  ,  quaudo<iifundus  nihil  circa  fua 
tumulationemdecrcuii  ,  rxpenfz  ceuAncur 
pro  qualicate  pcrfoDz,quantitatcbonorum* 
(c  uumetofiiiccum.Dcinde  nomine  did;rjm 
expcnfarum  ad  (alcm  eBe(5bum  vcniuntccra> 
cffoflio  ,  &aptatio  fepulcwrar,  afportatio  cor- 
poris ,  ofiicb  ,facrificta ,  &ub]atirncs  ctiani 
pp!k  hu.Tiuioncm  dcfon&t  ,qua:  fi  mttrai  fa- 
(ko  xr<ci)!e,  &  anno  ;  ic  in  vc-iles  li:j;ui  rct, 
qux  rlari  iolcnt  famtliae  domcfticx  iq.joquid 
(efCAt  GtttKt  dtcif ^oZ  Pttm-  )-coiiti«  Aitl. 
d.z  j.^  ttr/f«/ir,  has  vcllri  dcducenJss  clle 
cx  tcrtto  boaorum  dcfuncti-Addoexil/ 0/in« 
cH'f  Im»&^nttn  Gtmei.  ad \9  •l.TaHri  tx- 
pcofaf  faneris ,  modo  przcisi  neceflarias,  & 
nioderatasiutcliigas,przfercodaf  elTe  zri  ilie* 

tU). 


Summd  Theoloitd  Moralit 

Dico  recund2>:  dcbitt  qiiz  defunftui  con  * 
trtxit  pro  ilenda  familia  &libcris  *  cx  com- 
muni  aceruo  deducenda  funt  i  at  quzcontra* 
xit  viueodoiniqi:i.  tenctur  in  fuum  tertium 
computare.  Ita  citati  auAores ,  quiahfccum 


T3thit»  ^4 


proprijs,  illacum  communibus  bonis  nunc-. 
rantur.  Addit  Gamu  dtaf  )o8  »nii».4  flipen* 
dia  ic  falaria  fimuiis  debita  iolui  dcbcre  ex 
communitceruoi  iu^c  foluantur  vicratrigin* 
ta  di:s  poll  obitum  dcfundli  Quia  famuli 
cuipahzrcdum  impediti  fucruoi ,  ne  folutis 
ftipcndijs  flatim  dimittercncur.  RcdU  didc 
MoUna  d.t\^  $  tnforo  tamtn t  teneri  defun- 
6tMm ,  (i  aduertat  iua  bona  non  fufiicere  pro 
fuiuendis  dcbicis  ,&  cxpcnfis  funcris ,  prz- 
cipere  in  teftamento ,  vt  de  impenfacorpori, 
&  animz  ipfius  dcbita,  quantura  deccntec 
fi:ri  pcfHt ,  modcrciur ,  Cfc  dctrahatur  ali- 
qutd .  vt  dcbita  foluaatur. 

Dico  ccrtio  ;  Icgata  >  qiiz  vltra  congruences 
funeris  expenfas  *  pi-cifjic  dcfundus  in  te- 
ftamcntoneri  pro  fuaaoirna,dctrahcnda  funt 
ex  tcrtio  iliius ,  de  quo  ipfe  iibere  poterat  tc« 
^ZTi.Jta  Mclinad.i\s  i.txdtQn^  &Gama 
decif.  ioi$.»Km.  y.  Quiddccxpculisfuncrum 
vniusconjugisaUeru  luperfticc,  juxca  morem 
Luficaniz,  dc  c^wo  AloUna  d  i^j.  S  tn  ktc 
eodem}  Quando  macrimoDium  fiiic  ioitum 
chartadimidietatis»  dcducunturex  booisc6* 
munibus  vtriufqucconjugis.  Qutodo  initun 
fuitpcrpaftum  dotis  Sc  aaharum  «  cxtra- 
huntur  delucro  communi,  fi  quod  acquifitS 
fuit .'  fi  auCem  nullum ,  ceofetur  dos  data  pro 
alimencis  vxoris»  3c  pro  expcnlis  cumiilius 
corporr  faciendis  vfque  ad  (cpuituram,fiilla 
priuscbeac  :  atque  adco  cxirahendz  (unt  ex 
ip-a  ^otc.  Si  yeib  maritus  przmoriacur,vxor 
iupcif^.csaccipit  fuain  iutcgiam  dutcm,  St  fa- 
ncris  cxi>enfz  ad  maritum .  6c  ipfius  hzrcdes 
pcrtineiit. 

Dico  quartb  :  Dos  ,qiiam  conAituitvir 
ignol->ilisf(r-nin.T  nobUijVcl  f:nex  juucni.ulz. 
ante  coiitradlum  matriraonium  ,  Vt  eftcdum 
habcat,  deducenda  eft  ex  tcto  hzrcditatiscu- 
muio,  licut  zs  alicnum  ,  Sf  fic  or.itiuit  Irgiti- 
ream  j  fi  ver&  cot  ftituic  illam  >  matrimonio 
coi.ftaatc,  d^ducetur  folum  cx  ca  parte  ,  de 
qua  vir  hbcrepotrft  difjponcre.  ItiS-^nci.Uh. 
6  matr  d.ii  n.i.  Ratioeft,  quia  ante  mttri* 
montum  fit  ex  caufa  ooctof^  &  neceirariatpofl 
iilud  cx  caufa  iucratiua  &  Iibcra.  Hinc  dedu*< 
cetur  ex  toto  hzreditatis  cumulo.  quan- 
do  vir  dotauit  ,  eo  qubd  Pontifex  ea  icgt 
in  irepediracnto  difpcnfauic,  vclquiaillevir' 
ginem  deflorauit,vel  n  co  pjdlo  confangut- 
neorum  diicordiz  fcdandz  lant.  Tunccniin 
datur  caufa  onerofa  ,  6c  p.^tius  coiicr:£tas. 
quamdonatio.Siautcm  dotticxcunfuctudine 
id  permittente  ,  vel  zA  frdaodas  difcordias 
nullo  ioiio  padlo  concordiq,  dosdcducetur 
etboQist  de  quibutltber&  difponerepoccft. 
Quiatunc  cft  donaiio  voiuutaria. 


ro^t 

rcri'  im  Lu» 
fitsai». 


Det  futmo» 
d*dt4uci». 


Qjr  il  S  T  I  O  IV. 
^tumtde  ji*t  in  LnfitanM  fdrati»  hontrum ? 

NOta  priin6  cx  Ordin.lib.d^  tit.  97.  (oliiu 
eire  .  vc  alatur  familia  de  boDiscom- 
tiTMm  «M#  ™"D>bai   quoulque  conrumciur  partuio, 
mtdt  iat.         conjuxruperUcs  in  nora  iittradcndi  par- 
(itioncm  .-  in  quo  cafa  ipfi  mora  noccbic- 

Nota  fecuodb  ,  qnando  matrimoniuro  fuic 
contradum  pcr  cartharo  dimidietacis  >prz- 
moriente  viro  reanerc  vxoremin  polTculone 
bonorum  omnium  communium  >  vt  ab  illa 
partitior£  accipianthzredcsmariti  ;pr<Tmo- 
riente  vxore  mancrc  fimiliter  viruro  in  cadcm 
po(rcflionc,vt  abcohxredcs  vxoris  partitio- 
nem  accipiaot.  Excipe  bona  vinculau ,  qux 
ftatim  ad  fucccirorcm  majoratus  tranfcunt, 
nili  fint  fada  in  illis  aliqua  mclioramcnta, 
quorum  zdimationt  communis  viriquc  con- 
jugi.  Tuncentra  fupcrftcs  coojux  rcunctpof- 
fclfioncm  roajoratus  ,  doncc  m  elioramentotu 
partitiofiat.  Sicdocet  Altinmd.i-^f.  i.dtjit- 
rt  tx  Ord  lih  4  ttt  97. 

Nota  tertib  ,  quando  fuit  contraftum  m»* 
trimoniuro  pcrpadlamdctis  &  ariharum  •  il- 
larum  capitalc  antcomoia  extrahcndumen'c, 
deindezs  alienum  ,  rxpenfas  ordiinatiasfu* 
neris  ,quidquid  in  fidltone  tcftaroenti ,  SC 
anuentanj ,  quidquid  io  bonis  fcruandis  ,  & 
fumptibus  (amlliz  vfque  xi  partitlonem  ,  ex^ 
pcnlum  fuit.  Quibus  cxcradts- 

Partitio  in  hunc  modum  fictin  LuHtanu. 
Sidcfuodlus  conditotcftamcntoobi)c ,  dcdu- 
dlisijs,  auz  hadlenusdixi ,  cumulus  man£s 
intrcs  partcs  diuidatur  .-indecx  tertiaparic, 
<le  qua  bberi  potcrat  difponcrc  ,  folucnda 
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jura  ,  &  aAiones  illius  ,  nonautem  dot(s& 
&  donationes  ab  ipfo  in  vita  f  d^t.Quja  ho- 
ruro dominium in  alio&trann.tum  cum  fticric 
^d  di  fai.dum  temporc  murcis  non  prrtinct. 
Ica  Gama  dtctfioZ.nnfn.lo.&MtbnMd.i^i. 
f.dutndnm  tft- 

ObfcruabisfecundtN  cum  AitUnn  eit.  f. 
hoitt  in  f»rt  IX  Or  itn.  lih.  4  tit.  97.  filios  & 
Hlus  docatos  ,  ii  lua  dcKc  contenti  nonfint, 
polTc  Ct  velint .  ingrcdi  partittonem  cum  aliji 
fr^tribus  ,  6c cohzrcdibus»  ad  rllam  adducen- 
dodotcm  fuam,  iion  tamen  fra6kas  ab  illa 
perccptos.  Item  fi  lalis  dos  excedit  teitiani 
dcfandli.de  qua  integrari  debct.  de  legici- 
mas  iplorum  (ilijrum  docatorum,  minuicqae 
proindc  lcgitimas  aliorum  fratrum  ,  &:coh3e- 
redum,poirunt  hi  in  partitiooe  exigere  inte« 
gritatem  iuarum  l.gitimarum  ,  tencnturque 
illi  Blij  dotati  aliorum  Icgitimas  rcfarcirl  Di- 
xi  (non  tamco  fruAus)  quia  vt  tcncnt  Gama 
deri{  \AO  nnm  i.dtcif.^io.nnm  \\.c  Thtmat 
VnUfc  ftm.^.  *ll*g  59  nnm.  le.  frudus  dati 
func  Blijsjvcl  tiliabus.  vc  confumtncur iit 
fuftinendo  onere  matriroooij , quali  pro  aiir 
mentis. 

QV.€STIO  V. 


Intra  qnod  tempns  fieri  dtbtdt  inneniarinmi 
qnemodo  ,  &  tjnns  vtiltttttstx  Ul» 
referttt  htrtst 


QVanturaex/.  vlt.^  fn  4inttmC.de  jnrt 
dtl 


Dftfti  fiif 
gmiMrttttt^t 


(rutntATif 


Ttrtim  Jf 
fimOt  inff 


dthhtr.  tc£iltt\A\t  Lngt  iCJf  iJ^  nnm 
1)4  inucntariumdcbctabhzredcincipiiutra 
funt  Icgata  omnia  dcfundi  pia  &  non  pia  :  (\  crigiota  dies  ^  notitia  hzreditatis .  nifiad{ic  ' 
quid  (X  illa  fupcrfit ,  &  in  eo  fic  iollicutus  irapedimcntum  v.g.  morbi,carccris,abfcntiz; 
aliquishzres  fiue  cxcraneus  ,  (luc  conlangui-  6c  abfolui  intra  fexagintadics  alios.  Im&pro' 
ncusafcendens  ,  aut  dclcendcns,  illi  confe-  fiiturum  hcredi  ,  tenet  communis  feoceocia 
rendumeft'  Si  autcm  de  illo  non  difpofuit,  ip\idMtli»Mmdiff.iii.f.dnhinmefi  ,  irod^ 
jangendun»  e(l  ali js  duabus  partibul,  vt  broul  intra  illos  nonagiuta  dics  pcr6ciatur,&  (i  illud 
cum  eis  partiatur  inter  h^rcdcs.  oon  iochoaueric  intra  proximos  criginca  dies 

Qupd  (i  omnia  legaca  cerciam  excedanc,    Si  in  ioco  diftanci  finc  bona  dcfiindii ,  vcl  fal- 
cxccTTas  vipotc  inualidus,  pro  rata  minuen-    ccmprzcipua  illorum  pars  .  conccdttur  an- 
dus  in  fingulis  Icgatis.  Excipc  ,  nifi  tcftator    nus  ii  morte  illius  .  vc  intra  illumabloluatur» 
jalTcrit ,  vtquzdam  illorum  po(\  aliainiegrd    &  pcr  procuratorcm  firri  pot-.ft. 
impl:ta  mandentur  exccutioni  Tuoc  enimfi       Quod  atttnetad  modum  .  dcbctade(re  pu- 
nihil  de  tcrtia  fuperfu  ,  prioribus  impletis,    blicusnotarius,  &  quando  hzrcs  ncfcit  fcri-  iKMe<ttMrif 
nuila  manent  peftcriora  :it  fi  impletis  priori-    bcre  ,  alins  requiritur  notarius  ,  qui  (ubfcri   /tcit»  d 
buf,  fuperfit  aliquid ,  hoc  diftribuendum  eft    ptioni  incerlit.  Aliqui  pccuoc  ejufdem  nocarij 
prorata  inter  reliquos  Icgatarios,  nili  tcfta-     adiftcntiam  toii  inncntario  ,  ab  initio  vfque 
C.  r  difpnfuerit,  vt  illorui)  quzdaro  fempcr    ad  exicum.  Przterca  creditorrs  Sc  legatarij 
alijs  przfcraotur  yf'idc  Aielinam.d  ii6.$.  dt-    citari  drbenc.  vrl  (altcm  vocari  pcr  noiarium 
tndevtro  ,&  Cnldns  Ptreir.  decif^.nnm.i  ex    ad  petitionem  hzrcdum  judicia  affiftentia 
Ofd.lth.^.tu.\oo.tum  }'&Lh*rtif«l*mff.dt    non  rxigicur.  Si  illi  przfcnccs  fint  ,  dc- 
ttfam.  bcnc  finguli  vocari  :  h  abfcnces  ,  rorum 

Obfcruabis  prim6  ,  talem  ccrtiare  elTede-    loco  dcbeni  adhibert  tres  teftes  fide  di- 
duccndsm,  &  compnnendaro  ex  bonis  qux    gni  ,  timoraci  .  8c   habences  ^nde  fatif-- 
ixuenta  fuciinc  ciredcfuriAiteicporcmoitis    faccre  poflinc  ,(i  quid  prrperacn  &eii  pet 

K  k  ij  miie- 


mettmi' 


|8t  Summa  TheologU  MordUs: 

pcrmiteriot.  Quando  dc  viribus  hzrcditacis  inde  qu6d  nec  extinguatur,pec  confundaotur 

dubicatur ,  &  nctciuntur  creditorcs  ,  in  locis  a^iones ,  quas  harrrs  in  defunAuni  habc bic» 

confuctis  vocc  prcconis  ciuntur  ,  fi  qui  cii6'  fcd  dcbita  ci  ficut  alijs  C  lucndafint ,  &  ioln- 

.tur ,  ali j  non ,  ralebit  inuentariuminordine  tis  omiiibus ,  pc(Et  cz  lcgatis  dctrahere  Fai- 

•dcitatos  ddiam.  Dc  temporc  obtcnto  ^  Priucipc 

I056       Podulacur  in  lege  citata  vt  ha:ret  propria  vel  judice  ad  dclibcrancfum ,  Sc  aiijs  diffi* 

manu  io  capitcinuentarij  iignum  crucis  lcri-  culcatibus,vide  cundcro  <i  1.2.3 o.&  dix' 

bat  sat  hu|us  tranrgreflioillud  non  vitiabit-  num.io;/. 

In  ilio  fcribi  dcbcnt  omnia  bona  mobiiia  .  &  —  

immobilia ,  nomina  dcbitorum  ,  inftrumcnta 

feu  fcripturz  defundi :  frudus  &acceflionct  SECTIO  XII. 
poft  morccm  f^ifti  hxieiitati  ,  a:llirr  atio& 

vaior  rcrum  llnguiamrn  non  dcbct  lcribi .  Icd  J^^  tcjlamcnti  rCUOCationC,  CXecmonc: 

auantitas  ,numcrus,  &  ipcaes:  (cnbct  ctia  j   r  1 

n?rcs  dicens  omnia  clFc  fcripta  ,  &  nihii  oc-  Jepkltltra. 
cuicacum.  1  ucius  >  fcd  necenarium  critfcri- 

bercquaEapuddcfundlumrcpcrta  fucriuicft-  ifi  S  T  I  O  I. 
modata ,  &  depunta*  Admictitur  probatio 

contra  inucntarium,  fi  crcdicores  vd  iegatarij  Ftritm  ttJlnmentMm  rtHecMU  ftjftt  y&  vttum 

probare  vclint  piura  fuilTc  dcfand^i  fcona.  0ii<jna  t*t  «nt  fofjit  Jitri  itrtttt' 

fiir*!*"'       Ad  qiiem  jadiwcm  in  Lulitaniafpcdet  in-  «ii/r.' 
ttentarium  ,  Sc  quid  de  bonis  ciericorum,  tra- 

^xtFMgtmd  lih  6jt  ctniT  c.4       14.  Anpof-  Onftat  ex  jure  cannnico  cMf.otm  Mar- 

fit  leftator  rcmittcrc  harrcdi  obligationcm  tha  dtcelthMwJftr.  ic  ciuiUt.    ff  tU  jofcf 

conficicndi  inuentarium.'Z,tf^</.i4  m  2j£.dt*  tiiimtn.  /r|.r.  intcgrum  tcflatoricnc prolibi-  rifidmmii 

cit  rcfpedu  pofrcifgatarioru,  acfidcicdmiira-  tofuum  tcftamcntun  rcuccare  ,  &  mu'are.  ^l,^^*,;^*» 

riorum ,  quibui  cx  iibcralitacc  rciinquit ,  non  Prima  difficuitas  cft ,  an  pc  ffit  fien  irrcuoca- 

polTe  rcfpcftu  creditorum  ,  (luibiis  przjudi  biie,amittcnteteftacoretaicm  iibcrutcm,fcu 

care  nequit:  polFe  tamen  iih  $  abfoluere  ab  eam  fibi  adimcnte  dc  (onfenfu  Principis/ 

oncrcinucntarii ,  vcla  rcddendis  racionibas,  Ncgant  aliqui.  Affirmandum  tamen  cum 

quibus  poffct  iiia  bona  rciinqucre  iibera  ab  Ct»*rr,»i rHhncMm  it  ttjl^m.i  f.  rt  aHMm.i. 

6ncredan<^ipari<  aIijs,iVijsconceder^,qu?)d  Zngttse  d.  x^.  tmm  41.  &  Faghnd.at  cfttr. 

eorumdid.s,  vel  juramentoActur.  An  hzrcs  lii>-6.cMfi  .rnm  i.  Quia  adimi  tslcm  liber  • 

obligatus  lotam  hjrredita:cm  refticuere,  de-  tatem ,  nemini  injurioTum  cft,  aique  adeo 

bcac  inuenuriuffl  facere  ,  &  aliccr  ncqueac  non  prohibitum  jure  natur*  ,  fedfolo  pohti- 

Trcbeliianam    detrahcrc?  Ncgat  AIoIih»  uo  ,inquo  Princcps  difptnfarepotcft. 

dt\9-        ^                                    ^  Secur.da  diffi.  uhai  clk ,  an  juramcnto  de 

Qtiod  actinctad  vtiiitatcsinuentarij ,  eat  non  rcuoiando  fiat  irreuocabilc?  Alij  ^ffir* 

7    rcccni'ctZ.M^0C.r.          diccnsftatutum  cHc  mant  .*  alij  ncganc  Diccndum  csiftimo  cum 
l».fn<^/    njitnb,  vtli  qiiiiintra  trcsmcnfcsi  noiicia  •  Wi»  Clnro  lih.^  f.tifhmtr.tHmtj.s^.MHm.^. 

harrcditatis  fibi  dclat*  ,  eam  rcpudi.t ,  ncc  (eH-4rr.C!t  i.fun  po^  rnm.i  j  &  ny^itx^Mdro 

lucrum,  ncc  damnnm  fentiat,  ctiam  ii  non  corf     num  tt.  tcllamcntum  illo  juramcnto 

fcccrit  inucntarium.  Secundo  *  fi  non  petica  firmacum  poifc  quidem  rcuocari  ,  &  mutaii 

Umporis  prorogationc,  eamadicrit,  fac^oin-  validi,  non  tan^en  licitc.  Prima  parsconftat, 

uentario  ,  non  tciicatur  crcditoribur ,  vclle-  quia    juramcntum  nequit  aufcrrc  naturam, 

gatarijs  vitra  vires  hzrcdiiatis  Tcrci6,po(Ec  fcu  reuocabUitatem  tcftanienti ,  nc  videatur 

i  Icgatisdctrahcrc  Faicidiam.  Qnart6,fifoi-  adimere  iibertatcm  tcftandi.  Sccunda  pari  o- 

uit  crcditoribus,  vcllrgataiijspnmo  venicn-  ftcnditur  ,  quia  juramentum  vaict  &  obligat 

tibus.nec  fuperfic-ad  ioiucndumaiijs,  hi  ni-  circaomneid  quod  fine  pcccato  impleripo* 

hii  pofltnt  ab  eo  cxigere  ,  fed  foium  abijs,  teft  ;  &  vnicuique  licitum  cft  fuum  tcftamen- 

quibut  in  ipicrrum  prvjudicium,  foiutum  cft.  tum  non  reuorare  Licili  autcm  rcuocabit  ,  fi 

Tcnebitur  tamcnhxrcs,  fi  fkiens,  vei  furte  priiis obtincat  jutameuti  rciaxationcra. 

dobitani  noo  lulHccrc  hereditatcm  proom-  Quid  fitcftator  rcuocct  iiiud  tcftamcntum 

nibus,  foiuit  primo  vcnicoiibus.  juramento  firmatum .  alio  confcdl.^?  ^«N«rr. 

Si  autcmnon  fcdt  imicmarium  ,  tcnetvir  CMf.i6.i.  y.MHtn.Ai.  affirmat  fccundum te- 

in  folidum  omnibus  creditoribus  ,  vura  vi-  Aamcntum  elfeprzfcrcndum  priori,  &  priut 

rrs  hatrcditatis.  Alia  ctiam  comreoda  (inquit  ertc  irritum  ,  etiam  fi  condituin  faeiit  adcau- 

LHgo  %Mm.  aa^.^reportat  cx  inucnuti'},  fci-  fas  pias. Quod  folum  probat  ( inquitZrjTJw 

licccqao.-l  fi  pjft  mortcm  ttftitoris  aiiquid  cmj>  i^.MMm  $%.)  prius  nonhabcrc  vim  tifta. 

hxredicatisianiinutum  fuit  finc  hacredis  cul*  roenti:at  non  probat  cx  ilio  n6  fuiiTc  acquifitu 

pa ,  pcrcai  «reditoribus .  &  nou  hzredi.  Dtz  jus  in  bon»  idlatoris  ntione  juiam4u,ficut  R. 

h: 


t 

I 


■>_. 


Traffatuj  XV. 

ficeretpronailEonem  fuorum  bororu»,  ju- 
famcDio  firmarcc.  Quare  (i  teftator  jurauit, 
•Itcro  fcicnte .  &  accrptanre,  oritur  obligati» 
realir ,  qux  trarfit  ad  hzrcdcs  ;  fi  jurauii  ai- 
leronefcicnte  .oritur  folum  oLligatioperfo- 
nalis,  quxinfolo  lelUroie  manci.  Hiscon- 
fcntitZwx-^rf  »»  "  M  addcni  fccundum  hx- 
x*tii^0.  rcdctn  teneri  hinc  reddcre  bona  prinoo  hqrc- 

'«i^.frf  **.'>'>0"^«h«»"«*^''^«*^  v«  promillirio  hab*- 
' r:auj*      ^^*'"  tonadcfiindli.  Tciittur  enim  dcbitis 
dcfunAj  falijfaccre.  Sx&z  M»Un*m  i 

Quid  fi  jurante  tcllatore  n6nreUocarc.  hc* 
rc>  jurauit  foluere  lcgata.  Vide  S^ncb- 
n.s^.&Lug  n  )  S.& ».40.  vbi  dc  obligato  pcr 
votum  ad  relinquendu  propaupcribus.  Quid 
fi  poil  tcdamentum  morte  confirmatum  tcU<  • 
tor  mi raculosc  rcuiuifcat  flnlms  Clmrm  ^.S  6. 
&  Mmldtr  tr.i  c^if.M.dub.  i«.  dicunt  tcfta- 
mcntum  rumpi.ficut  (i  nifceretur  pofthumus- 
Negandumtamcn  cft  cum  LngtKtdt  jHjl.  d. 
i4/*fif  j  »»  /g.Quia  mcns  tcftacoris  fiiit  ,vt 
ipfo  deccdcnte ,  iplius  loco  talis  hxrrs  fuc- 
cedcrct:  8c  eadem  pcrfcuciat  mcns.  vtpoft 
ftcundam  mortem  ita  fiac  .  nifi  iaterim  poft 
refurre6lioncm  rcuocct  (icut  potcft. 

Majus  cftdubium  ,  an  confirmatoteftaoi^ 
toteftacoris  monc,  fihqrcsabfoluti  fuccef- 
fit ,  rcdirc  dcbeant  bona  ad  rcdiuiuum  tcfta* 
torcm)  Vidctur  ncgandum  cxcmplo  vxoris* 
9c  ndoftchi  refurgentium:quia  nec  talis  vxoc 
marito  nec  talis  monahus  rcftituitur  mon»'» 
ficrio.  Afiirmandum  tamcn  cftcumZ«r{enr 
iMt  n.jS.  Quia  raens  teftatoris  eft  vt  fc  o«- 
nibus  przferat,  cum  fe  plus  diligat  qaam  hz- 
redem  :  &  hoc  procedit  l  fortiori ,  quando 
raortuas  eft  ab  inteftato;  fibi  enim  eftom- 
Bium  proximus-  Exemplum  vxoris  ,  Sc  mona 
chi  rcfurgentium  non  vrgct  :  quiacum  ma- 
trimonium  mortc  vxoris ,  &  profcflio  morlc 
hiotuchi  omnin6  cxiinguantur,  tam  vxor 
qoimmonachusa  tali  viiiculomancnt  foluti. 

V  y£  S  T  I  O  11. 

i^littrjt  hMbetfit clitnfitU  dtrfgitt¥rU  ttlfa- 


^lSli^*ri  Xf  P""^  claufulam  dcrogatoriam  yet 
4n»tMt»ru,  cllcgcneralem,  qualis  foletcommuni- 
terper  notariosapponi  in  omnibustcftimen- 
tis.vel  fpecialem  ,  qux  fpccialiter  apponitur 
ex  voluntatc  teftatoris,  vt  fidicat,voIo  vthoc 
meum  teftamcntumnon  reuocctur.  nifi  infe- 
cundofint  talia  verbafbrmalia.Nota  fc  cuud6, 
ad  hoc  vt  fccundu  teftAmcntum  reuocet  pri- 
mum .  requiriclTc  validum.  quantumuit  mi- 
nus  folcmnc.vnde  non  requiritur  qu6d  hzrc- 
ditas  dc  faftoadcatur ,  fed  fatis  eft  qu6d  aJi. 
ripoflic.  Proclaufulisaccipe  fcqucnte» regu- 
las  infcruicntcs  fbro  exccrno, quasex variji 
<lcccrpit.&  approbati^4^M«,/»>.<.c,iz.« 
Sit  prim»  regula  genertli*  ^{««fula  fcjundi 


DcTtpamentir. 

leftaroenti  ,  quando ,  v.g.  leftator  «ficit.  J>er 
h»ctifiameKtnm  rtntco  imr,4  tffi^n.tfit^  Ji  „.g 
hAntnus  cfndtt* ,  non  fufficit  ad  icuocandum 
priustcftamcntum .  in  quo  eft  claufula  dero- 
gatoria  fpccialis  ;  fcd  rcquiriiur  ,  &  ftfficic 
fpecialis.  Secunda  regula  Quando  «cftatoria 
lccundo  lcftafr  ento  fctit  cxpicrrair.^ac  fpecia- 
lcm  mcniioncm  primi  derogatcrij  ,a(  ijjuj 
rcnocauit.  primum  annullatur  pcr  fecundu. 
Tcitia  if^ula.  Qiiandu  Jaulula  refpidt  po- 
leniiam,  vt  h  f  Jutoi  iicai ,  JPrttttmt  jnrt  & 
Itttfi.ttrtutcandi .  tftnulU  habcturpra 
-cjc(fta. 

^  Quartareguli  Quandoiorfrprin-umac 
ecundum  tcftamcntum  cffluxit  muliuni  tcm. 
poris  V  g.  deccnuium.  aut  plus  ,  valcbit 
lecurdum  ,  etiam  fi  in  eo  nulla  fiat  meniio 
«laululae  dcrrgaiori«infcrt»inprimo  Quinla 
regula.  Quando  in  fecundo  tcftarocntol|Iirat 
tcftator .  (c  vellc  illud  clTe  fuum  vltimum  tc- 
ftamcntum.hoc  prxualct.  etiim  fi  inprimo 
cllct  claufula  Icn  gatoria.  N  «m  juramcnium 
habct  vim  claufuJ*  dcrcgatorix  fpcciali». 
Sc  xta  rcgdla.  Qoando  icftator  facit  fccunduta 
tcftamcntum.piidadi,  hoc  prxualet  primo 
etia.»  habcnti  ciAufaJam  rler  :>gatoriaro  fccun- 
di.  Quia  non  prrfumitur  vuluiJfc  faccrc  ft^u 
illuforium  coram  publicis  perfonis, 

QV  ifi  S  T  I  O  III. 

^  f «i/rrr  tjfe  ttfiamtntartj  extcnttrtt} 

1  fl'*'°i*^f^*'^^*f<^"^o'^«'^'»'ni^«flo.qu6d  T070 
X  illc  babcatjpicram  cxccutioacm  corum,  E,„.Lrf. 
ouz  difporuit  tcft.ror  ;  con»  -ijrarlo  autem  t»«m,/..!;, 
dcturin  ahquihus  facultas  urfponer.di circa 
ea.  dc  quibu»  t-ftacor  non  plen^  <*ifpofuit. 
Dixi  (inaliqiMDus  jquiauiiscoiair  jflio  non 
feiipcr  ,  dcin  oanibus  valet,  vtvjdcrceft 
apud  itf/  </i/>.i4  »*r«/*ff.i7.Hi>t  pofito  quS- 
lum  h.bcturex  Sanch.tib  ^  ctnJ.g.i.dnb.AO.  r 

poUunt  eJFe  cxccutores  vir  &  famint  .  laicus  f-«K"w 
&clericu»i  cxcommunicato»  ,  &  feruu»; '^*- 
non  tamcn  impubcs  ,  bcni  aucem  mioor.  fi 
implcuitiy.  annum  Si  quis  nomiiiauitcxe- 
cutorc»  fuosfratre»  ,  non  ccnfctur  uominajrc 
fororc»,  nififorieduos  tanium,  vnum  frttrl, 
&  vuam  (brorrm  habebat 

Difficulcascftdrcareligiofos  ;  quibu»  (fi 
loquaraur  de  clauftrtlibus)  luterdiaura  eJTc  , 
jnre  communi  CI,m  .vnicM  d*  ttfiam  &  c  \.dt  '"^ 
ttfiam.  tn  6  id  munu»  fufpicexe  &  cxc^ccic  "'fiZZU 
«blquc  prrJati  conuenluali»  licemia  nGti 
docet  SnnektK  l,b.  f.  Dtc,  ctf  11.  Licen. 
tiam  fcmcl  dacam  pot-ft  pr«iatu»  rcuo- 
carc  rc  integra  :  fi  re  incepta  rcuocei  . 
quaftui»  fubditu»  obedirc  debcac  ,  poteft 
przlatu»  cogi  ab  ijt  ,  quorum  intcrcft, 
vt  reftiiuat  liccntiam .    Rcligiofu»  cogi 
ncquit  «d  pccendam  licentiam  ,  tt  fi  ac  - 

K  k  uj  cc 


j9o  Summd  Tbeolopit  Moralis 

accepuuit  ilUm  ,  pot:ft  cogi  >  vt  exerceac    dere.  In  vcndiiione  feruandas  eft  ordo  ,  vt 
munus-  Exctpiuntur  Fiatret  Minorei  .  qui    prius  veDtlantur  mobilia»  pc(\:a  jura 
nrcde  licentia  fui  przlati  pofTdn'.  licic^  tale     nes  *  tandem  iminobilia;vendit;o  autcm  hat 
inunus  exeqai.  Anreligioft  Socictatis,  etiam     iuftopretio  ,6c  publica  rubhaUatione.  Poteft 
I^rouiociales^peccent  lcth^liccr ,  riabfque^li*    hzres  (vt  notatZ.«ij«  n         in^pedire execu 


lo-i 


fim^rum. 


centia  Gcneruis  id  muiiusex:rccaDt?  Affir 
mat  Sdneh  cit.  Negattamco  Lnit  d-x*.n0m. 
)z6.  dic?ltf  non  peccare  gr:ui:cr  hoTiinem 
Societatis  cunn.  iicentia  pralati  iofcrioris  id 
^cicu&t  fed  loluracontta  rcgul^ai. 

Q  V  ill  S  T  I  O  I V. 

ifHtm  ftnintMt  diElHm  fttunus ,  qHtindo  vtl 
nomiH4titi  rtcHfdty  vel  ntm»  it  tefidittrt  n»- 
HtminatHS  fnu 

REfpondeo  cum  citatis  auftoribus.H  tcni* 
tor  Dulium  nominauit  ,  compeccre  cxe- 
£«r(i,  Tf  cuiioncro  hzredi.  ctiam  quoad  legata  pia> 
njlimftti  exccpto  legaioad  redcmptioiiem  captiuoru 
nm-  tjftdf  cujas  executio  tuac  fpe^ii  ad  Epiicopum» 
quamuis  prohiKeat  teftator  ne  Epifcopus  fe 
ingerat.  Melina  f.vtriim  y  hocextenditad 
reli^a  proalimrntis  ,  &  eleeinorynis  paupe> 
nim  >  non  ver6  ii  alias  caufas  pias. 
T.ptfc<>pMMj  Quandn  teftator  nominauitexecutores,  hi 
przf:renoilunt ,  n  vcr6  omocs  recuicnt»  vel 
jure  ,  aut  abf  ntia  i(iipediantur>executio  de* 
uuluitur  ad  Epifcopuni  ,  qui  hoc  munus  de- 
legari.-  potcft  V^<inam  llc  talis  Epifcopus,a'l 
qaem  pcrtinet,  rctolait  yl/«/fMtf  cit.  Quamuis 
rumpatur  teftameDturo  caufaexhzredaiionis, 
.  vel  przt;ritionis,  adhuc  conferuatur  nomina- 
ciocxccutorum  ,6c  tucorum  :  juxta  Snnch.  d- 
4f  n  tf;  Ex  przcila  racione  ofiici) ,  vtpote 
valuntaTi|  .  A:  pietatis  non  debecur  falarium 
executori,  nifi  vel  efTrt  fmul  execucor  Sc 
oiiaiftrator  ,  vel  exiiio  impedicus  a  proprijt 
negijti|s  haberct  iucrum  cellans»  aut  damnu 
eracrgcDS. 

QV  iESTlO  V. 
QhmIis& ^Hantii fit  fotifias  txtcutii.His  ? 

NOta  prim6.  executorem  vel  efTe  vni- 
uerfaiem ,  vel  particaiarem»  Voiuerfa- 
iisdicitur ,  qui  nulloinfticuco  hzrede,  con- 
fticucus  fuic  ad  mandandum  execucioni  volu  • 
taten)  dcfunif^i ,  eiufque  bona  diftribucnda 
proipliusanimz  falute.  Particularit  dicicur» 
qui  infticuco  alio  hzrede,  ad  exequendum 
Ccftamencum  nominatus  fuic.  Noca  fecund6, 
aJiquando  vnicum,aliquando  varios  cxecuto  • 
resnominari,'& tuncitauC  quilibet  line  alijs 
cxequi  poOSt ,  vel  non  nili  cum  alijs- 

Dico  prim6  ;  executor  vniuerfalit  poteft 
vendere  booa  teftatoris ,  vt  legau  ,  &  alia 
operaabillo  przfcripu  exequatur ;  nonita 
cxecutor  parcicuIaris.Sictvf/<i/.<^'i48./.i/{rtf 
&  Sinch.  dnb.  4  6  Soient  camen  dc  UQto  te- 
ftatoreseam  ^cuitatcm  cxecutortbus  conce- 
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torem ,  nc  veudat ,  vwl  otfercndo  nccellariam 
pecuniam,  vcl  fe  cxhibendo  paratum  ad  vcn* 
dendum  >  Qc  faiisfaciendum  iotra  terminum 
debitum  .  datit  fidcjuHbribus ,  vel  rcm  aliam 
uiTercndo  ,  qux  cum  miaori  iocommodu  ve* 
di  poflii,  vclolfereDdoempcoreiD  quicharius 
caat.  Quando  cxecutor  jure  fuo  veodic>  uon 
Cenetur  de  eui Aiooe  *  fed  hzrcs. 

Dico  lccund^  i  (i  noo  rcHnac  hxres  po- 
teft  executor  foluCre  propriaau^ksricacc  iega- 
Ca&  dcbita  ,  quz  tcftacor  folui  juflic  i  alias 
▼er6  dcbica  io  tcftameoto  oon  conccnia  ab  hc« , 
redepecenda  func,  oifttcftacor exccucori ia*^ 
jUDxcritfVt  fium  coofcicuciam  cxoncrarec*. 
Siaucem  hzres  reliftat ,  non  poceft  cxccucoc 
caperc  iegata  >  &  tradcrc  lcgatarijs  ,  fed  de  • 
bcc  hzrcdemcompellere  per  (udiccm.  Vide 
Smnc<j.c.t.dHh-^l.& 

Dicoterti6  :  quaodopiures  executoresita 
faere  ^  tcftatore  inftituci ,  vt  quilibct  in  (b^ 
iidum.  po(fit,(inguii  (ine  alijscxequi  polTuntt 
im6  (i  rcs  (it  deterinituu  >  ctiam  alijs  contra^ 
diccntibus  :  (i  vero  (it  res  indcccrminaca ,  9c 
alij  concradicant ,  ftabicur  majori  parti  :  (a 
parccs  (iuc  zquales ,  ic  dilcrepeiit,  przferctac 
alcerain  rebus  pijs,arbicrio  Epifcopi,in  pro- 
phanis,  arbitrio  judicis  laici-  Ibicamen  maf-* 
culus  anteponitur  faemiof  >  Acuc  coofangui' 
neutexcraneo. 

Dico  quarto  :  quando  piures  executores 
nominantur  ,  non  data  facultate  fiogulis  ia 
foiidum,  Hnguli  lioe  aiijsexequi  nequeunt, 
ni(i  alijsnolcntibus  ,  aut  noiipetcntibusfuutn 
munusobire  Tunc  enim  potcrit  quilibet. 

teftator  in  calu  etiam  molitionis  vel  impo- 
tcnciz  aliorum ,  adhuc  probilHiic,  ne  quiii- 
bec  per  fe  l6ium  exequerccur  ,  exccucio  ad 
£piLopumdeuoiuctur.r4^.rr//jj«/Mi  S  fnnidt 
tiftmm.in  t. 

^  <l  V  A  ST  10  V  I. 


£>HtH4m  &qH4Ht'*  fitohlig*t  f  txtCHttrisf 

DIco  prim6  :  execucor  tenetur  in  foro  io* 
tcrnofub  ietiuii  exequi  volunucem  te- 
Aacoris,  quaraprimum  potueric,  nulio  expe- 
dlacocempore  ,  quod  legcs  decerminanc-  lu 
cum  multisSaich.1'4  c.x.dHb  \\.&Dt*HH  r#. 
X.tr  s.refsf,  Racio  eft  ,  quiacempus  przH* 
xum  ^  jure  poficiuo  non  cft  ad  toiicndam  obli- 
gationem  nacuraiein  ,  fcd  folum  ad  pizcidi- 
dam  diIacioaem,&  vc  judex  compcllat .  No- 
tat  LHfo.n  1^6.  habere  hoc  potiwmum  locQ 
in  midls  &  fufFragijsoffrrcndis.quorum  dila- 
tio  animzdcfan^i  mulciiro  iioccrc  poteft 

Dicofecuad^:  Executor  in  foroextcriiofe- 
cunium  jus  conimUQe,  fi  nuiius  ^  teftatore 

ter- 
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terminus  prr fixus  fuit,  tenctiir  intr«  (cx  mcn- 
fciexcqui  Icgatapia  ,  reliqua  vcr6intraannu. 
I  nHlhC.dteftfc  &  cUr.ci.dt  ttfi^m.  Quod 
tcropui  non  currit  iguoraiiti,  vci  impcdito: 
'  computatur  «utcm  a  morte  teftatorii,  vcl  fal- 
tcm  ^  dic  adicz  hcrcdit&tis  j  quo  cltpfoy  Ci 
exccutor  ncgligcns  fuit ,  deuoluitur  cx«cutio 
ad  Epircopum  i  ad  quara  dcuoJutiontfm  non 
requirit  fentcntiam  i^riffir  f.i.<|.  .„.,6  cam 
tamcn  rcquirit  «/i/i,Tcpore  panamnc 
gligcnti».  Aiquiicrit  judfx  compclleni. 

R  e  i  pondco  pri  m  6  c  u  m  M01. 4-1^6.  (twmr.in 
ttf.it  tifimm.M  H.n.&CHUtr.lih.t.cMK.^.  48 . 
["fi"        »  *•  P'0'"«n  Jcgatorura  .  quando  b^- 

t\fZ'n..»  "^"  f»*-"'*'"-  *  roJuerc  rccufant, 
*tfiMmt^.t»  eirc  mixtifori  Rcfpond.  fccund6,cum  yW*/ 
rumfni  ^  Cetmr.  ci$.  compiiKiontrh  ,  obrcruatioiiis 
icftamcntorum.fiuc  iclUmcnta  fint  laicorum, 
fiuc  Ecclcfiafticorum  ,  &  difpofitionestam  ad 
pia  ,  quim  ad  non  pia  ,cHc  mixii  fori ,  fcu 
cooipetcrc  promircuc  judicibui  Ecclelia- 
fticii  8c  faccnlaribui,  dato  loco  prxuentionis, 
iraut  ad  cum  judiccm  ea  cura  fpcAct,  qui  pri- 

«uict  dc  re  cognofccrccoepir  .i&^rfiiirw//- 
iitfttit  htrtti.  Et  hanc  elfc  in  Lulitania  vfita- 
ciiSroam  confuctudincra  traditi^«/./  xoo. 
_  lilud  obfcruat  FagHnd.Ub.  6.  ctfttr.c^  »  3. 
iaLufitania  ad  vitandat  diircntionei.reget  ic 
prilatoi  communi  confenfu  ftatuillc  prira6. 
vlfit  locus  przucntioni ;  dcindc  detur  annus 
&raen/is  tcftaroentarijs  ad  excqucndatdU- 
ment*  ,  intraquod  fptiora,  Sc  aliud  (fi  forte 
ex  cauft  prorogetur  i  Principej  nullusjudex 
ftxdi^s  vcxare  poffit,  &  compellere.  Sta- 
taifte  fecundo,  vt  li  tcftimcntarij  velintin- 
traannum  8e  raenfem  reddere  raiionem  ,  eo 
qu6d  }»m  teftamdta  execucioni  mandauerint, 
teneantur  earo  (cddcrecurann  vtroque  |udicc> 
Ecdefiaftico,  &  laicofimul,itautaIiterrcd- 
ditt  nulla  fit.  Statuiffcfccundb.vtquando  ra- 
tio  redditur  apud  vtrumque  judiccm ,  inftru- 
nentum  judicii;  quo  pronuntianturcxecuco- 
reg  fuac  tjbligationi  jam  fatiifccilTc ,  altcroa- 
tim  fiat.  itaut  vnius  tcftamcnti  inftrumcntum 
fi»t  i  tabcllionc  judicis  Eccleaattici,aitcriu»  a 
ttbellioac  ikcukris.  VidcDkin.f.i.tr.j, 

QJTifiSTIO   VI L 


QMltttrft  hMbiMt  jMj  ftfnlchri ,  jnt  inftrtttdi 
'nftfnlchrttm.&tUait  fifnUnr*} 

1074  — ,  c    J  T  • 

s,fmUkn,ttt  T4  aifcrimeninter  juifepulchri,  &  jui 
infercndi  in  fepulchrum  t  nara  illud  ha- 
bet  exconccffione  ,  vci  cx  contracau  ,  qui  ju« 
habet  infcrcndiquox  voluerit,  Sc  prohibcndi 
omnes  alios  4  ttli  fepulchro ,  &  veidicitur 
faroiliare .  quando  illud  habct  profc  ,  &  fui« 
hxredibus  ,  ctiam  extraneii.  lui  infercndi  in 
fepu!chrum  (vt  aic  Lngt  »».314  )dicitur  quod 
quis  habct  vt  ipfc,3c  ij  quos  volucrit,  infcrS- 
cur  in  taie  fcpuichrum  ,  njwcnic  jurc  pcncs 


De  Tefiamemis. 

Ecclcfiam  sut  monaftcriu  fcpclicndi  ibiquos 
volucrint. 

Qupd  attincc  adeleaioncra  i  fcpuituram 
eligerc  poceft  ,  quicunquc  tcftari  potcft  Eft  tua,,. 
cuim  cicaio  fcpultur*  fpcciei  quardam  tefta- 
raenci ,  quat  rcquirit  duos  ,  aut  trei  teftcs, 
ficut  quxlib.'l  dilpofitio  ad  pias  cauUs.  Addit 
Liutrtnstu.t.cM.nii.  rufficere  codiciilufm 
inuilidum,  flc  fcriptunm  manu  propriafigna- 
-ixrti.  Mtlftfins  tt.x  tr.ii.c.6.  dicit fufticcrc 
di<?-um  contcHarij  Scmpcr  cIc(ftio  fcpuitur» 
qu«aiteri  demandari  putcit.nod6fiatco  vi- 
unite.juxta  i.^fnm  inc.i.dcftfnl.tn  6.  dcbet 
ficn  in  ioco  facro,  hoc  cftad  fepciienda  Chri- 
ftunorufc  cadaucra  dcputato* 

l^atcr  (  vtorcoto  hoc /.  concepcis  ▼erbia 
•^"^  ^  J'  /  )     eoabfcntc  ,  aut  mortuo.  ma-  ^'hUnrt 
tcr  poctfteiigere  fcpuicuram  filio  impubcrii 
filijauicpubcreipofluntea  fibi  cligcre  abfq;  '"7"'^ 
parentu  c6fcnfu.f./;frf  dtftfnl  tn  6.  Rciigiofi^*"*  *" 
1)6  polluni  fibi  cligere  fcpultura.  fed  fubfunc 
dtfpofitioni  prxLri ,  rifi  ioii^i  i  monafterio, 
&pr*iato  dillcnc.Si  tutt  dchiu€tat  fepuicurl 
noiichgit ,  debet  fcprliriin  fcpulcro  fuorura 
majowm,  fi  comraodi  p«  ffit ;  alioquininfua 
parochia  ,  fi  autcm  duas  parochiasxque  ha- 
bcbac,  in  illa  .quar  prxuenit .  fcpeliri  dcbct. 
&  neutra  pracucnicnte  ,  judicio  prxliti  ftan- 
dutocft.  Itcmfiaiij  afcendcntes  in  vno  loco 
jaccant,  &  pater  fibi  alium  elegit ,  filius  magia 
dcbct  patrcn:  fcqui.quim  aliosprogcnitorcs, 
fccui  clFct,  fipaicr  uon  cicdione,  fcdcafu 
alibi  fepultus  ctiet. 

Vxor  ,  fi  aliamnoneiigit,  debec fcpeiiri  in 
fepulchro  vitiroiviri.i  quo  pcr  diuortiura 
non  difccffit.Sialiquis  exira  proprium  dsroi. 
ciliu  moriatur*debet  fepeliri  vhihabebatpro- 
priuro  fepulchrum ,  vel  in  parochia  fui  domi  - 
cilij .  fi  cummodi  afportin  pt;ffii.  Aduenz  Sc 
pcrcgrini  fcpeliuncur  in  parochia  vbi  morifi  • 
tur ,  vcl  in  ctthcdrali.  quando  fcpulturam 
nonciigunt.  Qui  priuentur  ccclcfiaftica  fc- 
pultura,&  qu«s  poenasincurrant  quicosfe- 
pcliunt ,  aiibi  diccmus.  Dc  expenfis  funcri» 
dixin.io6i  Sc  io6i  Circa  routationcm  vl- 
timtrum  voiunutum ,  ac  prarfcrtim  iceatoru  .  j 
confule  i:«x-^.i,./,ft  c^ia  tutetJ  poiSLt^/^^lZr 
Sedes  Vacanscirca  vltiraai  voluntatci.  refol.  mA, 
uuX)/-f«./>.8.fr.4.  rr/j4..  i*tn 
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S  E  C  T  1  O  1. 

De  mutui  effrnttty  mdterid  ^fubjc' 
iio ,  cJT  ohligationc, 

Qjr  >■  S  T  I  O  l. 

.    i^uAntm  fitr-ttiQ  ,  &  tjftntim  mtttHt  ? 

O  N  «ccipimus  hic  mu^ 
tuunn  pro  re  mutiiata  ,  qaz 
cadit  in  contrtftu  nutua- 
lionii.fcd  pro  ipfa  mutuatio- 
ne  ,  dc  contitdu  ,  in  quo  (i^ 
iu  ,  juiCt  B«rth.l.t  ff.  dire , 
btts  crtditis,fic  definicur:Aiii- 
tintn*ift  trndititrti^  vt Jtmttmfi^t  acci^ttntis, 
cnm  tntrt  tamtn  ,  vt  ftfitM  t*nt»ndtm  redJUt 
tHiodtm  gentri.  Sin^ulaa  particulai  expendo. 
Dicitur  (trmdtti«rit)<\}i\%  mutuum  recenfccur 
inter  Uloi  contraAus>  qui  re  pcrficiuntur, 
qualis  donacio,  comraodatum  ,  depofitum, 
Q^ndiu  enim  res  non  traditur,mutuum  dtri 
nequit ,  quamuit  mutui  proraiflio  dari  poflit. 
Subditur  (  vt ^mtim fiat Mcctfientts)  tum  per 
hujurmodicontrtAum  transfertur  reidonoi- 
niam,ia  quo  ditfert  ^  comreodato  ,  drpofitn, 
pignoie  ,  &  ilirilibus  ,  io  quibus  rcs  quidcm 
craditur,  ficut  in  muiuo  ,  ac  dominium  non 
trtntfercur  »  nam  quiscommodac  equuro,  vcl 
deponit  torquem,  retentoeorum  dnmiDio 

Additur  ( cnm  •nirivt  tmninndtm  redddt) 
ideft  cura  obligaiione  reddend:  cantumdem' 
Quja  mutuum  uon  fitgratis»  ac  proinde  nue 
p^^io  &  fpe  recuperationis  6c  excluditur  do- 
natio>Dicitur  ( in  itdi gtnirt)  quit  per  mutuQ 
cqualis  retributio  fperatur ,  non  quidem  in 
preCio-'quia  id  eflec  venditio^n&in  re  difllmili, 
quia  elTct  permutatiot  fcd  in  re  fimili  fecundu 
ff>ecil«ttq;adeorubeodem  genere*  propriam 
nintui  niionl  cdplct.  Vnde  vthoc  fiac,dicic 
Ltff.c.  1  •    4  cem  roucuaum  dcbcrc  confta  - 
re  nuroero,  pondere ,  vel  menfura  .-dcquibus 
modis  cric  lermo  in  quxfito  fcquenti.  Deni  • 
que  particult(' ffiem)(\gmfiz.xx.  id  fieri  dcbcre 
cx  inte-uaU:>.Ac  uon  lUufa,Jc  pcinuitaiLocdc 
VidcAtjr ■ 


Qj^  iB  S  T  I  O  II. 

i^4niti0  fit  fit^tcitnt  &  neeejfdrim  mitfiti 
tiri^i 


PRocedlt  quxntum  Cum  de  mac:ria  «utai  «^^^ 
auoad  fubftantiam  ,vt  fi  loquamurde  yi- 
no,  frumcnto  ,  &  tnimalibus  fccundim  le  ^*^** 
fpcAatis ;  tum  quoad  accidcntia  ,  vtfi  loqoa^  inimquA^ 
mur  de  re  prophana  t  &  facra»  acceptis  ctitoi 
ipfa  prophanitace  ,  Oc  fiicrtcionc.  Quo^tcci» 
nct  ad  primum  .  condat  ex  /.  i  ff.  di  mlii*n, 
maicriam  mutuienc  resquJCCoutUtuntin  nu^ 
mcro  ,  poodere  &  menfura,  qualei  runt,quii  • 
numerttar  ,  pondencs ,  dr  menruratz  cndi 
folcnc  ,  vC  pccunia  ,  aromata,  vinum  ;  fiue 
talesres  fint  vnico  vfiiconrumptibiles.nempef 
auarum  vCus  confumptio  eft,  vc  oleum,  vinu 
uuc  non  finc  vfu  tali  confumpcibiles,  vc  Itpa- 
dcs,  aurura,  argentum.  lu  Mtl  tt.i.d.i^9» 
&  yi^r.tt  ylih.y.f.^. 

Quj3<l  actinet  ad  accidentit  ,  non  videtuf 
incoramodum  tpud  tAtjtr  ctt  f  4.  pofTc  rera 
facram  rautuodari  ad  vlumnon  prophanura* 
v.g-  oleum  bcnediAum  ,  corporalit ,  &  fimi- 
liti  vtfi  vna  Ecclcfia  illas  res  darettlccricun 
pafto  vt  tanturedl  rrddercc.  Addo  puiTe  rena 
conrecratam  dari ,  cum  ^tQto  ycredd^cur  fi- 
roilis  non  confecrata.  Qma  tunccenieretuti. 
liberalts  donatio  quoadtjrmaro  confecrttio« 
nis  I  donatio  autem  rci  (actc  licita  c(l  .Si  fie- 
rec  mutatio ,  auc  dooatio  rei  faciz  ad  vfut 
prophanos ,  f:.iiper  illicitt  fbret,  vtpotec6r 
iia  reiigioncm. 

Q^ilSTlO  III. 

Hmftffm  mntno  dmri ,  &  mecifert} 

QVoadprtmuro,conftat  poffr  darc  ma- 
tuumoronci,  qui  rci  domuiium  habcnc 
&  nullt  lege  prohibcncur,  quales  prohibici  lOyS 
func  tmentes,  farioii ,  Sc  ilii  omnes.  quibut  mmhI ^mt 
interdifta  cft  fuarum  lerum  adminil\r«tio  ^acdf^ 
potcftetiam  dtre  routumprocurator  dcbonis  ftjfmmti 
i'1'us,  cujus  procurttor  e(^.  Scd  tuncaSio 
ir  uCul  corapetit  non  ipfi  danti ,  fcd  domtno 
i.i.  /.««n*  ttnUiio  f  fi  mmtsff  /1  ttrinm 
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vfi^tur.  Vc  tamenprocuratarid  f.ciac  valid^  licatc  E^clcfic  fc  dcdilfr,  vc  rucccfTor  etiam 

&licit^,  rcquiric  Ipetiale  mjiiidatuin ,  vd  dc  mob>Iib(is  vel  rcditibi  s  olurre  (rnratur. 

ralcem  geoeraie cum  iibcia  bonoium admini-  Prima  parscoiiltat  ex  prima  rcrulut)ouc.  Sc' 

Arationc.  /.  mdnd^t$ geHtmlt ff. fr»i»rmt.  cuuda  lumilur  cx  ctip.i  .di  folinto  ith»s  vbiAa- 

Quoad  fccunduni,  d:  ijs  qui  mutuo  puHunc  tuitur  przLtum  uuu  pollc  ob':garc  £ci.icriam 

acctpere.eft  major  difiicuicas  .  &  latiortra-  in  ceropusUiiobitus  pcncs  vilj  iiuna,niii  cao' 

6taiio    Quamuis  enim  abfolutc  omnes  qui  laneccflicatis  .  vei  viilitatis  £jclcli<r. 

jnutuumaccipiunt,  teneantur  jure  oacurali  Dico  terii&:  qiundo  paiticuiarisdcputatus 

cx  jullttia  folucre, tamcn  nonniilli  bcnc li -i »  admimftrationi  E^^K'li«  .  r|u$nomncmu- 

juris  policiui ,  inquibuldam  cuentis  non  obli-  tuum  actiptt  fi  lili  t^xata  fait  cciia  fumma 

gantut :  qualr s  iunc  Eccciia  ,  ciuicat .  minor,  ad  pcccndum  ,  6c  illam  accepit .  de  illo  dit^ • 

&  filius  familias.  Pro  quibut  feorlim  acdi  •  dum  quod  in  rcfulutioiiibus  prxcedcncibust 

lucidi  exponendis ,  vana  quxlita  fubjiciam.  H  nulla  illa  fuic  fumma  taxau.vei  vltra  laxati 

pctijc  Ecclciia  tcnrtur  {uiucre  ,  nifi  mucuans 

QJir  ifi  S  T  I  O  IV.  probec  ni  illius  vtilicatem  fuifTe  verfum  cx- 

ccllum.  ConftiC  priTa  pars  ex  di&is>  Secun- 

^tuilitcr/i  hahtt  EccltfiMinMccificitd»  mH-  dacxco.quia  non  probata  Eukicliq  vciliute 

ttmm}  pizfumitur  in  particularit  accipicucis  coai« 

m'  dum  fuiire  verfum. 

COnAaCex  I  he  jns  perrtnitm  C.  dt  n$n  Qjjj*^  ^  parcitularis  de  corporc  Ecclefii, 

mliinnnd  s  Et  Cunont  i-i  koc  jns  (O  tj.i.  nu:iii-tm:n  adminiltrationi  dcpuutus ,  cjus 

Ecclcnam » fi  aliquid  mucoaccipiac  ,  noh  te  -  nomine  accipiatf  Kefpondeo  nuilo  modo 

neriid  folucrc  ,  niii  raucuans  probec  in  cj  is  obligari  EccK  fum,  nili  ex  przfumpta  vciun- 

vcilicaccm  verfum  cife.   l-^ro  cujusdrciiionis  tacecoruro  , qui  facultaccm illidjre  poccrant. 

ezplicatione  notk  prim6:hic  nominc  Ecclcliz  Illud  obferua ,  in  przdi£liseuencis,in  quibus 


venire  omnia  loca  pia  y  quz  communicacis 
facionem  habenc,  vc  coilegia  ,  monalleria. 
hofpitalia  ,  cam  virorum  ,  qua  rce.-T}inaium,8c 
(imiiia.  Nota  fecund6 ,  hoc  loco  id  in  vtilita- 
tem  Ecclcllz  vcrfum  dici .  quod  in  ca  re  con* 
fnmptum  el^,quam  Eccleiia  faccre  tcnebaturj 
vtin  reparations  templi  ,  vel  paramcnto- 
rum  ,  aut  cujufcuhque  alcerius  rci  ,  in 
qita  obtincnda  .  vci  confciuanda   Ec  lclia 
tantumdcm  de    fuis  bonis  erat  iu.ump 
tura.  Nota  tertio  ,  poiTc  rcccpcioncm  muiui 
ki  licn,vi  illud  rccipiatur  vei  ^  przlato  ftmtti 
&: capitulo ,  vcl  foio  prclato,  yt\*o  aliq  o 


Ecclciia  non  tcnecur  fuluerc  mucuanti,  teneri 
eum  qui  mutuum  acccpit ,  ii  mutuaLt  bona 
fidc  dcdit- 

QJ  ifiST  lO  V. 
Qv*littr  ttntatnr  cinitis  in  mutnc  Mceiftot 

NOmine  ciuitatis  veniunt  ctiam  oppida. 
quc  communiiatem  contUtuunc ,  &  in 
Cad^lla  veniuntctum  rtgcs  quoadmutuuro  lOSo 
pcr  cutum  miniArovabfquc  fpcciali  irtndsto  Uttuum 
acccpiuTv  Elt  igitur  di-ciiiv)  juris  ciuilis  /.  c i- 


Eccichz  minidracioni  deputaco  Nora  quart6.    uit^isff^.fctriMinftattir&l  i  C.JoUtion.& 


Eccieiiam  pofTe  roucuo  fatisfjcere  vel  cz  re 
dttibus ,  bonifque  mobilibus  minime  prccio- 
iis  ,  vdnon  nini  aiicnacis  immobilibus  ,  auc 
jnobilibus  preciofis 

Dicoprimo;  quando  przhtus  &  capitu'ri 
nmul  pro  Eccictia  accipiuntmutuum  ,  li  hoc 
lolui  poflit  ex  reditibut ,  raobilibufue  com- 
rauniiuis  ,  non  incumbiccrcditorf  probarein 
rem  Ecclcliz  verium  elTc  •,  fi  vcrb  non  pofli:, 
nifi  ex  immobiiibus ,  vel  raobiiibus  prctiolis. 
incumbic  It»  C»u*rr  i.v*r  c^tf.xy  n  \.  Mtl. 
W-joo  f  j.^^Zr/jr.f.io.i».  12.  Sumtuit  rcii  la- 
«ionem  ex  vtroqnc  jure ,     ex  eoquia  prcla 


libtrMt  iib  II.  in  hunc  modum  :  Ciuitas  mu- 
tui  daiione  obligari  potcil ,  ii  ad  vtiittatem 
cjus  pccuniz  verfz  lint ,  alioquiipfi  foliqui 
contrazerunc ,  non  ciuitas,tencbuncur. 

Quz  omnia  juxu  cxpoiitionem  aiidlorumy 
quui  io  rclulutione  prima  numcri  przceditis 
cicauirous  ,  dcbcnt  incclligi  ficut  quz  ibi  dixi  • 
musde  mucuodato  EccIcliZ.  hocdilcrimine, 
quia  cum  jus  canonicum  contencum  iit  ne- 
ccliiate  Ecclciiz,  ciuilc  autcm  exprcfs^  re- 
qairat  ciuitatis  vcilicatera  ,  hinc  6cqu6dia 
eucntis,  in  quibusprobacio  creditori  incum* 
bit .  vc  ceneatur  Ecclclia ,  fatis  fit  probari  da  • 


tuscum  capiculo  habcnt  librram  adminiiiira-    tum  fuilTc  i!ii  mucuum  pro  ejus  ncccflitacccac 


tionsm  rcdicuum,  &  raobiltum  communium. 
non  ita  reliquorum  ,quamuiscontra  hanc  par > 
tcra  fcniiat  PmUni  dt  fnii.  f-Af  J*"  4-  ^""i 
multis. 

DiicoliH:und5  :qutndo  fnlus  pr^!ato5  Ec- 
cleliz  mutuum  accipit.  h.ib:ns  plenam  boiio- 
rum  admiiiiftrationem ,  idem  dicendum  cl\ 
quodinprccedentit  dum  iile  viuit  i  at  poft- 
quam  obijt ,  probare  dcbcc  mutuans  pro  vci- 


vttcneacur  ciuitas  .  debcac  probaii (ccucam 
fuillc  illi  cx  mucuo  vcilicaceu. 


Q.VJEST. 
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qv  if  s  T  I  o  VI. 

S^ttmedo  ttntatnr  fuptllm  &  mintr  tx  mnttu} 
Ico  priro6 :  quando  tutor  norainc  pu 


pitli  >  vel  curator  nominc  minoiis  acci 
pit  mutuuna  ,  nec  pupillus ,  nec  minor  illud 
teneturfoluere,  ni(i  creditor  probct  in  corG 
vtilitatem  clV:  vcrfum.  htCoHirr.i  var  cMf. 
iy.nnm.\.MtlinmiL  J»o./.  M in»r.& Le/Jins 
taf,  1*.  nnm.  n-  Probaut  ex  Li.C^nMndo  tx 
fmilt  tnttrn.  Qupd  proccdit  in  vtro<^uc  foro: 
quarauis  Rtie.lM ^nmfl.i .nnm  ii.  dicat  pro- 
cedcre  in  lolo  furo  ezterno  Semper  timen 
inquit  Ltffins  cmf,io  »«».1  (.datur  adio  td- 
tierfus  eun  quioomincalteriusmutuum  pc* 
iierit. 

Dico  fecund^  :  quando  pupillus ,  vel  minor 
per  fe  abfque  tuioiis  >  vel  curatoris  audoii- 
tatemutuum  recipit,(lindc  inucniatur  lcfui* 
quta  fcilicet  dilapidauit  mutuum  >  putdt  pe- 
lcre  rcftitutionem  in  intcgiura  ,  vt  non  com« 
pcUatur  rcddcrc  ,  niH  in  quaiitum  f.idus  cfl 
ditior.  Suoiiiur  ex  l.m  fuftileff  dtfulution, 
Quod  (\  is  qui  mutuauii,fociicracor  (it ,  id  eft 
ad  vfuras  dcdit,  ipfi  incumbic  p:obirc  mioo' 
rem  inde  ditiorem  fa^um  fuille  ,  vt  foluat 
quantum  ditior  rffcdbus  eft  ;  fi  aucera  mucuas 
fcenerator  non  Ht  >  minoii  reftitutionem  pe- 
tcnti  incumbit  prcbare  ex  lalt  mutuo  fc  fuille 
Izlum  ,  alias  toium  (bluct>  vtcum  communi 
docet  GcmtK.  i.  v^r.  c.  14  «  a  Hocminoris 
priuilegiogaudent  regcs  in  cafu  prifr.q  icfolu- 
tionis:  incafu  auccra  lecundx  .  quaniiuoti- 
niftri  de  fpeciali  eorum  mandato  mutuum 
recipiunt. 

QJ  ifiST  10  VII. 

QnemedQ  ttntatnr  fiins  familimt  ex  trtntUii 

EX  /.  I  -f  ^d fenmtnfconf.J/mceJtnimnnm  fic 
ex  noftris  Ordi»  lib  j^.ttt.j  nnm  2  couftat 
/itj firnUMi  apud  Gente^jnm  ttm.x  vmr  caf  6  tJtfoim  d. 

^oi  CT  RektllumlA.  8.^1  feci.t.  OquitiiUo 
farailiaf ,  idcft  fub  poteftiic  pairis  ,  vcl  aui  in 
qaacunque  ztatc ,  lic^c  majori  1/  annisco- 
ftitutomu  ujm  dedcrit  ,  ei  dcncgari  adion^ 
ad  mutuum  repetcndum,tam  contra  patrctr, 
qiiikii  concra  Blium  ,  cciam  po(\quam  a  patria 
poteftatc  cgrclTus  fuerit  pcr  emancipationcm, 
dignitatem,  ftatum  >  vel  moitem  patris-  Id 
tnim  occafionc  cujufdamMatcdoiiis  fcriicra- 
torisfolentis  Roirz  d.ir<:  mutiuim  bi  |S  fami» 
lias  rcd^ftatutum  eft>  ne  fili)  familias  zre 
alicno  grauati.  vthzrcditatc  poiiii  folucrcnr, 
ncccra  parentibusroachinarentur. 

Nota  pri(Ti6  ,  hoc  priuiiegium  competere 
filijs  vtriufque  fcxus,  item  parentibus  etiara 
filiorum  peculiam  habcutibus ,  xmh  fidcjuiro' 
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ribus niCi  hi  habeant  animam  donandi  filijf 
familias  ea  pro  quibusfe  obligant.  Nocaie- 
cund6 ,  priuilcgium  pcrfiftcre,  quamuis  filius 
familias  illi  renunciet  Quia  r.on  tam  in  ip- 
Hus  ,  qu^m  parentum  fauorem  >  bonumque 
publicum  concedum  cft.  Idcro  prcccdtt  dcfi- 
dcjunore>ni(I  hic  renunciando  indicctfe  vcl* 
le  illam  fummamdare.  Si  tanc  iilius  familias 
(inquiunt /.rj(/jKi  Knm.9  &  ydK.or.iih.  7  .cmf. 
yqn^fi.f  )jurauit  fe  folucurum  .  tencbitur 
foluere  ,  ialtem  poftmoicero  pacris>  ni(i  im- 
pctret  rclaxationem  juramcnii.  S xAz  Dtmn.f. 
y.irm^.  9  refel  ij. 

Nota  teftii)cum  </.joi  i.  1.  &  Ltf. 
»«119.8  priuilegium  rcpellcndi  iriucuantcm 
conucnirc  filiofarailiai ,  ic  rcliquisin  vcro- 
queforo,  iKhtMen^inca  ufmrt  islf.i'  j.i8. 
nnm-  ss.&Rehell  lib  l  f#»-«^.i.»f«w.i^.dicant 
folum  conucnire  pro  foio  excerno.  Ncia 
quarc6  ,  clFc  varios  cafus  apud  Lijjinm  num. 
II.  inquibusfiliusfan.ilias  tcneturcx  Mutuo. 
Prim6  ,  (i  habcat  peculium  caftrenfe  ,  vel 
quali  caftrcnfc .  Sccui:d&  ,  fi  publici  pu- 
(abatur  fuis  juris.  1  citi6  ,  fi  accipiat  mn- 
tuo  non  pecuuiam  ,  fcd  rcra  aliam ,  vt  vi- 
num  ,  tricicum  ,  nifl  id  feceric  in  fraud£ 
lcgis  ,  vt  indc  coiligcrct  pecuniam.  Quart6, 
(i  pecunia  verfa  fit  iii  vtilitatcm  paciis  Quin- 
ih  t  fi  patcr  dcbuilTec  justarcftamrationcm 
fuppedicare.  Vtfi  filiusabfcnscaufa  ftudioiu 
accipiat  mutuum  neccilariuiB  vtalaturtauc 
librosemat.  Vide  alioscafui  apud  Lngcntm 
de  jnfi.d  xj.n  4. 


MuiHiin 


nmtruTmi* 
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QViCSTlO  VIII. 

QnaUttr  ft  hmttmt  in  mntnttxctft  f  ntn  nttmt' 
rmt*  ftcnmm  i 

AVud  GtmeK.inm  i.vmr.caf-  €.&A/tl. 
d.ioi.ex  lu  c  comixwini  Jnfiit.de  iiterm-  lOo^ 
titm  etlif  f.xlti  p  ex  cmntitntC  dt  nen  nnmtr.  f<tmitnn 
ptcnn.  habetur  hxc  cxccpcio  compctensom- 
ni  muiuatario.  vt  neitpe  fi  quis  fpc  recipicn- 
di  mutui  chirographo  >  auc  inftrumcnto  »a- 
blico.aut  coiam  tcftibus  fatcatur  fe  cali  debc- 
rc  canCara  prcuniam  fibimiituodatara  >  poflic 
intra  biennium  ^  dic  coufcflionis ,  vcl  fadlc 
fcripturx ,  exciperc  feu  opoiiere  pecaniam  116 
fuiifc  oumeratam.Tunc  autero  iucumbit  mu- 
tuanti  probare  numcratam  fuifTe  .-  quod  nifi 
probct  >  ksutuatarius  abfoluitur  inftrumcnto 
iuoreccpco  At  (1  poft  bicnniu  velit  cxcipere 
adipfura  fpcdlabitprobare  pecunia  non  fuiiTe 
numcracam. 

lus  Lufitanum  Or^t»  /<A  4  rir.^i.  eandem 
excepcionem  concedic  ,  fcd  difcrcpac  aliqua- 
tulum.  Namfcxaginta  cantu  dicsJar^itur  ad 
cxcipiendu  ,  dcinira  ilios  adrattut  prubacioD^ 
mutuancis  per  publicuioftruraentu  tabeiiiooit 
io  quo  is  fidem  faciat  pecuniam  failFe  craditi, 

vel 


r 


Trafldms  XVL 
Tclpcrtcftinionium  ttbdliomi,  &  teftiura 
fcripturc  :  quiijqutd  mutuariusin  oppoiitutn 
adductt  Elapfo  vcro  co  fpatio ,  non  lolum 
vult ,  vtnutuario  incurobii  probarc  pccuiiia 
nonfuiirc  nuiocracam  >  fcd  ctiam  vc  huc  pio 
bct  per  publicum  inftrumcntum  ,  ic  ih^is  re 
pcllatur.  Plura  coniinetqtiz  funt  foiiuifori 
cxtcrui.  Nota  prim6 ,  cx.cptionem ,  ii.  ct  di 
catur  non  numcrai;  pccuniz  ,  haberr  locum 
in  quacunque  rc  mutua.  Nota  fecund(S  ,  mu 
tuatarium  ,  quidquid  litdc  fcripiura  &  tcfti- 
-.    Lu«,  tencri  in  foro  confticnciz,  fimutuura 
recepic ,  non  ccneri ,  fi  non  rtc- pic.  Vidc  qu« 
dehujufmodicxcepcioneifF-rc  Lugtd.is  >.j. 

Qjr  ^  S  T I  O  IX. 

9blig4Uontm  fdri^t  ccntranMi  mittm  in 
mHti$ante  i 

ilC8  4   Tl  ^^P^"**'^®?*''^''^  <lwp'««m.alceramex 
^    IV  na  ura  rei,  vc  mutuanscencatur  expc- 
|Mw> .»  «olutioncm  ,  &  carere  rc  fua  toto  ccfa 

iMj».«.  f°^^  concrahencci  conuento  ,  vel  ceitj 
coquod  pr^Icripferic  raiio  ,  auc  judicisarbi- 
trium  ;  alterira  cx  accidenli  ,  q  iando  fcilicet 
iBUtuaiis  dedic  (ciencer  rem  viciofam  ,  ex  qua 
mucuacariui  damnu  tulic :  nam  ad  cocura  hoc 
dannum  rcparandum  obligacur. 

Quid  fi  mucuans  bona  fidc  filfoi  nummoi, 
Tclcorruptum  frumencum  dedic :  tenebicur- 
re  mucuirius  re  cognica  veros  nummos ,  aut 
fanum  frumcncum  reddere.  Conftac,  fi  rcs 
iottgra  fi:  ,  nummis  fcilicet ,  Sc  frumcnCo 
nondu  cxpcnfis  ,  facitfacerc  reddcndo  pares. 
etiam  fi  mala  fiic  acceperit  Atfi  icsacccpix 
pro  yerisac  bonis  4  n-,utuaiario  coufumptx 
funt.quia  nerape  diftraxic  pccuniasvc  veras 
comrouni  iftimatione  ,  &  vendidictriiicum 
precio  currcnti .  tyi^ar.  j.^  hh.j  c.6.  d.ftin 
guicrx  quodam  Ptlto  <j  ii8.  vtfi  mutuans 
bona  fidc  dedh  cencaiur  mucudtariusrcsveras 
&  fanas  redderc  fi  autcm  maia  fide,  noo 
teneacur. 

Mihi  placec  rcfoiutio  ,  quam  in/ij^nit  JoSIer 
I  Sttt^iMnHt  do  CoMto  cradic  m  m*nnfcrif. 
diff  i  demHttufta  4.nempe  fi  ex  partc  ma- 
tuacari)  fit  mala  fidr s  ,  non  tcncri  rr s  probas 
iiCfanasrcddcremutuanti.frd  ijs  quibuima- 
las  iradidii  ;  fi  aucem  dctur  boua  fi  lei  tam  in 
tccipicndo  quam  in  diltribucudo  .  vtrifque 
reftituere  poftc  ,  fed  videri  conucniencius  vc 
damnificacis  rcfticuac  ;  modi  ip:e  paapcrior 
non  fi*c.  C^uid  fi  quis  rcm  alienam  bona  6  Ic 
mucuam  dcdit  alicui ,  ifque  bona  fi  ie  con- 
fampfic?  Rcfpondec  .'/^.^r  c:t  valcre muiuuiB 
ex l.n^m  &  ft  fm  fMrtp.crti. 
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CLy  >fi  s  T  I  Q  X. 

Quamohl  gati  nem  fAri.it  contra£lHsmmHi  m 
mMHMian»  f 

REfpondeo  parere  dupliccm  ,  alteram  prr 
lc  ,  vc  ncrapeferu  t  cxad  lliiri conir.i-  lOSj 
^m,  rcddcndo  rcm  fimilcm  in  locutSc  c.-m*  aiu'»<  cbU» 
pore  conurnto,  vcl  in  co  qucm  racio,  vcW"*""'*'' 
arbiirium  iiidi.isaOi^ncC  :  alteram  pcr  acci- 
dciis,  qaai^-injs  (tilicci  ex  mora  culpabili 
non  rcddciidi  tcmpore  ,  vcl  I  :c«j  confticuro, 
mutuans  patitur  damnum  eme.  gens.aut  lu* 
crum  ccllans.  Tuncenim  muiuatariusad  to- 
tumillud  rcfarcicndum  obligatur ;  vtaidlo» 
rcs c jmmuniicr  dclumuni  cx /.f /I Efhtfi 
ff.dt  eo  qnodccrio  leco. 

M.ij  >r  difiiculias  cft ,  anmorailla  culpa* 
bilis  dcbcatcaliscir:  pcr  culpam  thcologiil, 
an  fiiffi  iatcalis  ficfi  per  culpam  juridicam/ 
Haiic  ti.fiicrre  docct  Mol.  dtjf  9-  2. 

conclhfio  Nos  dc  hac  culpa  facis  dijimus, 
agcntrsdccontr.  in  gcnerenum  J  4  peicn- 
dum  cft.  Alias  dubicacioncs  de  obl  gacione 
routuancis  &  muruacari)  refolueaus  infiaia- 
ter  difiicuIcaCes  de  vfura. 


S  EC  T  I  O  11. 

Ve  rvfur^t  ffscnttA,  mnlti^Hdtate  fn* 
hibittone,  mAlttia, 

qjr  >E  s  T  I  o  I. 

(^dfit  vfnra  ,feu  ^Momodo  dtfniatHrt 

NOta  hanc  vocem  f  vfura  ^fumiapad 
Latinostumprovfucuj  11  bct  rci,  ii.m  ^o9C 
pro  fiu«au  cx  qutlibet  re  pcifcdo  :  apud  ^'/•-r*  ^mii 
1  hcologos  *  luriftai .  itti  pro  incrrmcnco /W. 
vltra  loriem  cujuf  unque  contraaui  fiue  lici- 
to  .  fiuc  illicito  .  ftriftcprolucro  tx  foloiBu- 
cuo,&  qui  mucui,  quod  fcmper  illicicum 
eft  ,  &  vocacur  foriius ,  quali  foctus. 

Vfura  igitur  pro  vt  dicic  rem  liiicitam  .  & 
l  Dobis  dcfinienda  eft  .  triplicicer  accipicur, 
p.iai) ,  obicaiui  pro  lucro  vfurario.  .Sccun* 
d6  .  pro  aAionc  viciofa ,  feu  voluncacc  ficfon. 
crahcndi  Tcrtii»,  procontradti  vfurario  I^i- 
Rir  prolucrovfurario  fic  drfinitur;  £/l  Imctm 
dtft  fetnnia  dflimaeilt,  &  tx  muiHo  ftrjt 
froHtnitm.  Dicitur  (Intrnm  )  hoc  eft  prouen- 
cus  vltra  (orcem  ,  fcucapicale,  quod  mutuo 
daiur,  {ftcunn  4/?  mAl,u)  quia  quoduis  lu- 
crum  cx  muiQo  perfe  iutencum  vAir«nou  c  rt 
nifi  pccunia  »ftimari  poffic.  Vndc  gracit  & 
gloria  ,  vcpoce  non  «ftimabilcs  pccunia  ex 
Autuo  iutcntaii  Sc  quzri  valcut. 


59^ 


Summa  Theologld  Moralit: 


io87 

YN^/rx  /if. 


Addit\it(ex  mutii*)  quia  licitvfura  repe- 
fiatur  in  multis  ali jt  contra6kibu( ,  nuaquam 
umea  commicticur  nifi  iutcruenicnte  ibiali- 
quo  iButuo  t  faltcm  virtuali.  Pcnitur  (ffrf« 
frontfiteMs )  fcilicet  ex  vi  contradus  ;  fi  CDim 
proucniat  per  accidens,  nempc  rationc  lucri 
ccirautts,  vel  dareni  emergentis,  vfura  non 
eft.  Acccpca  fecundo  modo ,  id  cft  pro  adio* 
ne  vitiofa  ficdcfinitur  :  Eji  volutmts acciftendt 
lucrnm  fecHma  ejiimMbiie  exmnttu  ftrfe  frt' 
ittnieHt  Acccpta  tertio  modo  (\t-  Ejl  mntn*  > 
tt»  ciem  faito  reddendt  nh^utifrette  dfiimavile 
vliTJ  ftrtem.  Vtriufque  ezplicatio  patctez 
dtftis. 

Qjr  AST  10  11. 

^ttotHflfxft  vfitrMf  ScH  qHotHflicittrdmtd»- 
tHri 

REfpondeD  jiuidi  quadrupliciter.  Prim^, 
in  vfuram  realem  &  mentjlem.  Realis 
c(l  ,  quandointeruenit  pa^um  cxprcdumjvel 
tacttum  dc  iucrocz  nauiuu.  Fadum  (Zprcilu 
cft  .  quande  mutuans  cxprcfsd  pacifcitur  de 
lucto  ,  vtfi  dicit,mutuotibihzcccntura>vc 
vltra  illareddas  deccm»  Tacitum  cft,  quando 
«onuentio  folum  innuitur,  vt  liquis  mutui- 
■  mIo  dfcac  t  nofti  mcam  confuetudtncm ,  &  al- 
ter  nouit  illum  folicum  cfTc  dare  exigendo 
lucrum  cx  mutilo.  Mentalis  el^quandoncqi 
czpreirura ,  neque  tacitum  pa£tuminteruenic 
dc-lucro  ex  mutuo,tamen  mutaans  ea  intg 
tiooe  «V  fpe  dat,vt  lucnim  ez  mutuo  recipiatt 
fcilicet  przuidens  reutuatarium  iddaturua), 
l)bn  quidem  ez  gratitudin:  &  libcralitacc.icd 
tactu  >  ne  aliadie  mutuum  et  denegetur. 

Vnde  patcc  cflTc  diicrimen  inter  vfj:am 
meatalem,  &  internam  :  nam  iBcntiliseil  rx- 
cerna,  quando  datur  t(k\it  mutuandi  d.dlo 
tuo  :  interna  quando  datur  voluntas  itc  mu« 
tuandi,  antequam  in  talcm  adum  egrcdiatur. 
i>attt  fccundo,  internam  rcalemeile  diuersS 
1  mentali,iiquidem  illa  id  voluntas  mutuan- 
diiuico  padlci  mcculis  nulium  pzdlum  ad- 
Jnittic. 

Sccund^  diuiditur  in  apcrtam  &  pailiatant 
aperta  datur ,  quando  mutuum ,  cx  quo  luct  ii 
ftccipttur  ,  fbrmale  cit.  Palliata  datur.quando 
mutuum  virtuale  eil :  vt  in  eo  qui  credtto 
vendit ,  aut  cmit  pecutjia  anticipata ,  Sc  inde 
intendlturaut  accipitur  lucrum.  Tcrti6,  in 
vfurS  rortis,vfura  vfuraru  Illa  dicUurquando 
accipitur  luciupioroiaforteideomuci  ata  V>- 
fura  viurarumdaturqi  ido  non  ex  foiafurte, 
lcdetia  cz  lucrtsaiquiittii,n6  folutis.adcjpi- 
lale  accedemibuiluciurecipitur.quarli»  pro 
dtuerfoi^atu  ,  in  vfjram  paaionalem,&  eza- 
«lonalcm  :  iJJa  datur ,  quando  fic  padlio  de  rc- 
cipiendolucroex  mutuo,  artcouam  rcipfa 
tcapiatur.  ExadionaJis  cft  ipfamct  Jucri  c* 
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mutuo  reccptio.  Vidc  Mil.d  fc^  &  Lm£.J, 
Q.  V  it  S  T  I  O  III. 

jQHf  rntient ,  &  jnre  vfnrm  ft  tllicit4 ,  fXf 
htbtt»  i 

COntra  hzrcticos,  AJbaaenfes  ,  &  Grx- 
cos  ichifmaticos  ,  qui  doccDant  vfuram 
ciTe  Iicitam,tenctcommuuis&  catholica  ica* 
tcntia  eilt  probibitam  atquc  illicicam,vtdcfi- 
nitCon-.ilium  Vicnnenfc  relatumC/rfW.vxif^ 
$.  vlt.  de  vfnrts  ,  8c  Nicznum  rclatum  caf. 
^Htnimmmnltt  ^j.djfi.  Dubium  eft  ,  quonam 
jurcitt  prohibita/'  Dico  prim6  :  vfuraprohi- 
bcturjurenaturali.  Jtm  Mel  d  lo^  c.  lo.  n. 
i6  &  lng.d. ij.n.u.  Ratiocft.  auiarationi, 
ic  juri naturalirepugnat  inacqualitas  incon- 
tradu :  «tquidarctur  inzqualiraiincontradiu 
mutui,f»  vltra  fortem  aliquid  rcciperctur 
ex  mutuo  qu^tali  ,  im&  deftrueretar  ratio 
mutui-,  nam  ex  illius  delinitione  conftat,Z' 
qu>.litatem  huju»  contraftus  lllam  eiTcin  eo 
qui)d  pro  re  mucuata  ,  pcft  aiiquod  tcnpus, 
rccipiatur  tantumdcm  fpccie,  atque  adco  fola 
fois :  crgononaliquid  excrafortcm. 

Dico  lccundb ;  vlura  prohibctur  jureponti- 
uo  diuino.   Hoc  probant  citati  audores  ex 
Ezech.  i8  .  vbi  dicitur  quod  non  viuet  is  qui 
dcdit  ad  vfuram  ,  fic  Luc«  6.  Benefmcite ,  & 
mntnnm  d.ite ,  nthil  tndt  ffermntei.  Dico  tcr* 
ci6 ;  yfura  prohibctur  jure  politiuo  ctnonico.' 
Sumirur  rx  tototitulode  vfurisez  'Dtcretml. 
&  ex  6  tx  Clem  de  vfnrts  .  &  ex  dtcrete  cmn/k 
14  f  j  Qupd  attinet  ad  jus  cmile,  fi fcrm© 
iit  dc  r.oftrc  Luiitano ,  conlUt  v/uram  prohi  • 
beri  Ori./,/r  4. rir  6:.  fi  fcrmofttdc  communi 
Carfarco,  priftini  illi  jurifconful.i  vfuras  in 
moderata  iumma  licius  cftc  judicarunc,  6c 
pro  cls  (  x  gcndii  aftioncs  conceflciutit,  & 
pro  folutis  repctcndis  a<aic  ncm  ncgtrunt,  vt 
lumiturcz/  t.i.&altjs  C  de  vfnrts  & /.  eed. 
tttnle  anvcriliiftinianus  pifteacas  lcgctrc- 
uocaucrit?  Conarr.^.vmr  c  i.n.  6.  crcdicdiui> 
oarequi  id  alferucrit. 

ExdiAispatctvfuram  continere  malitiam  , 
injiiftiii*  .nempcconrra  juftitiara  comiruta-  *'* 
tiuam  An  admituc  vlura  paruitatc  materizf  ZZm' 
v.dctur  negarc^//i„/w  deLeonede  .ftc.eerf  mM,„^ 
f.i  rtcoU  7  »  j;  apud2)i*».f#.4.«.  jrr/.jo. 
quafi  vfura  tn  hoc  cum  fimonia  corucniat- 
Aftirmandumtaracncft  ^.nm  Lng.d.xs  nnm. 

Quia  cum  fit  contra  juftitiamob  alicni 
vfurpttionem  ,nonpotcftellcgrauis  quando 
id  qiiodaccipiiurfiac  tiiuIoobmutuuro,leue 
eftj  ficutinfurto. 


SECT. 


 S  E  C  T  1  O  III. 

In  quo  mMuore^erUtur  pro^rie  vfura 

QJV     S  T  I O  I. 


Traifatus  XVL  De  Mutuo     ^^fura.  1^7 

lum  detrinoenti ,  cut  lucri ,  atque  adeo  nulla 
apparetinzqualitas  ;  idquc  fi'.ie  terminui  (^- 
lutiooi  prznzus  fueritt  fiue  con. 'A.ddo,fi 
fuit  abfolut^  conuentu 


Vtrmm  ditnr  vfmrm  in  tmnt  mmn»  ,  fi  mift  in- 
ttntflncrt  vltrmfnttm^  vel  f*lttm  f£bm 
vt  rttUUtttr  ris  ijttfdtm  fminttt^itn,  ft*  mi- 
l$iris  ^tutUtntu  i 

Voad  pritnum  cooftat  ipud  MtlinMm 
r/Mf«Mf,«  V^«/. jo  C^" -^r^r/ f  i-  dari  vfuram 


lOlf 


mmutfr»-   fjltcrn  mentalcm  ,  quando  quis  habet  inten 
frurtftri»  tione^  comparaiidi  lucrum  immediaiiex  vi 
fliutui  t  nullaai  ver6committi  vruram,quan* 
dohabetiotentionero  vclutiremotamobtinl 
di  lucrum  ex  bencuolcDtia  flcgratitudiQe  mu> 
tuatarij. 

Quoad  recuodura  vfura  roanifcfta  e(i,  dare 
mucuurocure  pa^J,  vt  res  ejuldem  quanti- 
tatis ,  fcd  meliorisquilitatis  reddatur  ,  v.g. 
vt  pro  modio  tritici  Vlyfippoaeniis  reddatur 
aodtus tritici  Traoftagani.  Qma  tunc  exvi 
inutui  dabitur  luciu  cxtra  forte  «.u  injuria  mu  • 
tuatarij  NuIIa  tamen  erit  vfuraWi  qualitasita 
cz  quantitate  detrahatur  i  vt  ponatur  «qoaJi- 
Cas  inter  vnius,  &  alteriusarftimationem.  \i6 
nulla,  (I  mutuaosdet  cum  pado  ,vt/imilia 
cjufdem  quaotitatis  Qc  qualitatis  fibi  rcddan- 
tur.  Hoc  enim  erit  pacifu  juztaiuturam  ,  Sc 
ntioncm  mutui. 

qjy  iB  s  T  I  o  II. 

ytriim Jit vfnrmdMri mHtnnm  ,v.g.  triticum, 
vtnnm  ,  *nt  tlinm  enm  fmQt,  vt  tmr.tHmdim 
fhi  rtid^tttry  ttimm  fi  ttmftrt Jtlutunts  flns 
vultmti 
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rjmrmin 
pittit»n* 
fm$t  ftmt 
vaUntis. 


'TrHicntt, 
mmmm,»itt 
tttnm  mn- 
Imum  eum 
fmQ»  Vjn 
rmett. 


SOtnslili  6.^t.m.  i.credit  nullam  dari  vfu- 
ram  ,  quando  mutnatariuscogitur  reddere 
eandero  quantitatem  curo  pari  bonitate;quid- 
qui^i  fitdr  prctio.  Ouia  in  mutuonon  habe- 
turratio  pretij  .  fcdzqualitatis  corporum. 
Atpro  refoluiione  juxta  comauoiorem  fen- 
lcotiam  >  oota,  quaodo  fit  irutuatio,  vel 
dari  irqur.Ie  dubiiim  ,  ao  res  tempore  foli  tio- 
nis  plus  valicura  fit,  vel  conftsre  monliter 
plus  valituram  rlle,  vel  folum  moraliter  con- 
ftare  non  valituram  minus ,  Sc  dubitatur ,  am 
plut  valcbit? 

Dico  prim&;  qiundo  daturaK^uale  dubium, 
nullacommiititur  vfura  ,  C('g:ndo  mutuata- 
lium  ad  rcddendum  eaodem  menfuram.qutd- 
quid  lit  de  pretio.  Ita  Mtltnt^  d,  i  i.  Axjtr. 
lih.icmf  j.^ntff  f.&  Lifc  f.fnnm  14/. 
Ratio  eft  ,  quia  rcfpedku  vtrmfque  ,  fcilicet 
autuaniis  *  &  mutuatarij  par  datur  pcricu- 


m  ,  vl  rcdderrtur  mu« 
tuum  ,  quaodo  mutuans  vcllct ,  pofte  hunc. 
rem  petere ,  quando  plus  valet ,  Oc  fihi  impo-* 
tct  rautuatarius  ,  quod  prius  non  foluerit^ 
Nam  ficuK  valct  nunc  plus  >  p  tcnte  rautuan* 
te  ,ita  potuic  valerc  raioi^^rcddentc  irmcua«> 
Cario.  , 
Quid  io  Iccundo  euentu  >  quando  fcilicec 
moralitcr    conlUt  rem  pius  valitu.am  tffc/ 
L(/jfiiu  (mf  lo,  nmm.  151  dicit  tuoc  non  pofle 
obligari  rautuatarium  ad  reddandam  parem 
ffieofuram  Quia  cogcturad  dandum  iucrum 
ex  mutuo  pcr  fe.  Dico  tamen  fccund6  ;  fi 
mutuans  feiuaturus  crat  rem  io  tempus  m»~ 
joris  valoris ,  nullam  commictit  vfuram ,  czi* 

f[endo  parem  rem  ,  modoaliqui-J  minuatur, 
Ciiicet,quando  atftimctur  pcriculuro  &  fum» 
ptus ,  qucm  io  feruaodo  faAurus  eHet ,  fi  au- 
tcm  non  crat  feruaturus,  committit  vfuram, 
exigcndo  parem  rorofuram  cum  majori  va- 
lorc.  Ita  tJMclinm^  &  AK.tr  cttmtt.  Ratio 
vtriufque  ptrtis  cft  ,  auia  in  primo  cafu  cef- 
fateilucruffl  ,  qo6d  lcruando  rem  fuam  ha- 
biturut  erat  ,  pro  qua  ccllationcpoteft  com- 
peofationem  exigere:  non  ita  in  fccundo  cafa. 
Idem  cum  proportione  dicendum  eft  in  ter- 
tio  euemu,  quandoftilicet  eonftat  moraliter 
valorem  reinoncfle  minuendum,  vfquc  ad 
tempus  iolutionis  ,  &  dubitatur,  anangrn. 
dusfit  Dfxi  ( cum  prcportione  )  quia  tuoc 
mious  lucrum  rrportari  dr brt-  Nam  iucrum 
in  fpe  dubia  ,  vel  Iblum  probabili  mious 
let ,  qii^m  in  fbe  raorajiter  certa. 

Poiitam  dcdrinam  tradunt  citati  anAoref, 
quandocertus  terminus  folutioni  prafagitur, 
addentes.fi  nullus  pr«6gatur,  fed  muruum 
foluendum  fitad  p  titionrm  muiuantis.huic 
licitum  clTc  petrre  parem  met  furam  quouis 
tempore ,  etiam  in  quo  multum  valuerit.  Mi- 
hi  tamen  duriflinum  videtur.  data  moralt 
certitudinr  majoris  valoris  ,  compellere  tali- 
bus  circunftantijs  ,  Ii  non  expidomutua* 
tarium  ad  foluendum  tempore  ,  quo  rrs  pla4 
valet,  ni(i  fubeadem  diftinAiooe  ,  qu6d  res 
in  illud  tempus  \  mutuante  feruanda  eftet. 
Vide  Pml  t»  dt  jnft.d  4  fmn.  i  j. 

QJ  iiST  10  III. 

ytriim  Itetmt  mntmmrt  cnm  fmSt ,  vt  fibi  rtd. 
d  tnrrttin  fficit  {tcnndum  frmftmttm  vm- 
Itrtm,  licit  ttmftrt  ftlmitnis  minms  valemii 

NEgare  debenc  Sttmt  citmtms  ,  &  Mtr 
cmdms  dtctntr.  liit.\.emf.  f.  cuni  noi 
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Muthum 


tdmtttant  inarqualitatem  corporum  ,  &  men-  ff^' 
lurr ,  qnc  luac  ratione  decrefcentis  valoris 


dmda  tft.  Affirroandum  tamen  cum  "Pttr»  fnuj, 
N*ttmr.iH.yc.z.m.2.ix.%AK.or.ltb  j.  cmf  7. 

l,  1  fPmJt. 


VI  rtdnumt 


g  Summa  Theolo^  Moralis 

\.6  Lnftfi,  diS.MUm.  114-^  LfJP»  cMf.  zo-    nnmiij.  Vidc  Ordjn.  Lufitlih.A  rit.im,  vbi 
;,*w  i46.  muiuantilicuumcfleobligarcmu-    ciramutuum  uma plu» inucmci. 
tuaurium  ad  rcddcudtm  rea jorero  mcnruram 

quandore»  tcmporercftiiutionisrainuivalct,  Q  V  il  S  T  I  O  V. 
ruc  in tcnpui  rcftiiutionii fcrutnda  forci, fmc 

non  ;  v.  e  do  tibi  mutuu»  triiici  modium  ^     t     r  •  j  r.  «.a 

fsenfe  Mato  ,  quando  xuimatur  viginntu-  »          ^  •'   ,  i  ' 

'              ,  M  ,  ,.                ;  »ecnni*mnnuit£l  £t  andtheMtreddimtntta 

rci$  ,  pcflum  tcobliearc  vt ininircdaas nno-  '^.  /..                    ^  / 

dium  cSm  dimidio  in^  «cnfc  Augufto.f.  tunc  '^f^-        r«-r„i  ^  v.Ur.s    Ucet  f^fit^ 

htec  quaniiia»vig.ntiaurcis<;ft»mctur.Ratio  v^ltr  crtntrn  ,  etnt  decrtntrtti 
eft,quiacum  prctijccnfidcraiiononfitaUc* 

na  a  n.uiuo ,  poteft  ir.utoanf  obligare  ,  vt  fibi  -f^  jirtktlnt  *d  l.  Ttnlm  f.  Jefihiton.  N*-  jq-- 

rcddaturiqualc  non  folum  in quantiutc,  fcd  XJx^rr.  cMf.\i  jnmm*  r*m.  1^4.  &  luriftz  * 

ctiam  in  prctio.  Quid  fi  dc  tali  prctio  nullum  communitcr  afiirmant  rcftitucndum  cflc  mo-  J]^]^^ 

fuit  padum  fetms  ^*n«rr  cit.a  nnm.  2j}.  cuuum  ineadem  monctx  quantitate<  &qiia-  rtftuut^tm 

aftirrrat  adhuc  candem  cflc  fcruandam  xqua-  Jitatc ,  quarauis  valor  crcuerit.vcl  decreucrit.  ^tu  mnm». 

litatem.  Quod  probabilc  cft  ,  atlcnta  faculta-  £  contra  Thcologi  cuta  Melin*  d.^xt.  Ltfft» 

tc  mutuantii.  Vcrum  attcpta  rautuftniium  cMf.io.nnmifx.  &  ^x.erte  lih.  j.  caf.  7.  s 

confuctudinc  diccndum  cum  Ltffiecnf.  f.  ^u^fi.S.  dicuntinrcftitotione  pecunicattcn- 

nnmifo  &  Xehell  hh.ii  tf.S.Tinm  4.  (atisfa-  dendum  cfle  maxim^  pretiuro  ,  &  juxra  illud 

ccrc  rautuatarium,  fi  tradatrcni  cjufdcm  fpc<  fatisfacicndum ,  fiuc  numi  plurcs  ,  fiucpau* 

ciei  in  eadem  mcnfura  Sc  qualitate ,  etiam  ciorcs  fint. 

minusvalcat.  Pro  refolutionc  ,  notapriv^.  inmonetU 

dupliccm  confldcrari  valorcm  ,  altcium  in- 

Ji.  S  T  l  O  IV.  irinfecum  ,  ncmpc  ratibnc  mctalli  &  ponde. 

ris :  plus  cnim  ^ftimatur  numus  aureuSiqulm 

jfn ,  &  ^nemede  lice*t  d*re  mntnnm  frnmtn'  argentcus ,  &  numus  majoris ,  quim  minoi-it 

tnm  vitns  fre  nenei  pondcris  :  altcrum  cxtrinfccum  >  qucm  fcili- 

cct  Princeps  numis  fingulis  iniponic,  &  qui« 

1091          X  dc£lrina  Nnuarrt  c«f.  \  y  fnmmet  nnm.  doque  ab  intrinfeco  valore  difcrcpat. 

Umtmutr»  I]>  214  Moltn€  d-\\i.%/1xjerts  lib.^  cmf.j.  Nota  fccund6  ,  in  nuitiis  aliquando  varia.ri 

frmmtitti      ^.to  &  Htbellij  Itb  8  tjutfi  8  n«i».6.mutuatio  folum  valorem  intrinfccuro  .  vtfi  pcriiftcnte 

frumenti  vetctis  pronouoduobus  modiifieri  eodem  cxtrinfcco  pondusminuatur  « auc  au- 

foiet.  Priro2).  quando  quis  abfoluti  mutuac  geatur  ^  aliquando  folum  cxtriofccum,  vt  (i 

tiiticum  vctus  (olucndiim  tcmpore  mc(Es  pctfiftcnte  codcm  pondere .  valor  ^  Principe 

vcnturq  £t  tuncnulla  comrrittitur  iojuftitiat  iirpoficus  crefcac,  vel  decrefcac  ;  aliquanido 

oon  cnim  compcilitur  mutuatariut  (olucre  vtrumque  fimui,  vt  pondere  variato  vaior  ac« 

nouum  pro  vctcri ,  fcd  folum  pcrmittitur  non  commodctur  Notatcrti6  .  mutuum  pecuni;K 

(oluere    antcquam   habcat  nouuro.  Sccun*  duplicitcr  6eri  folitum  primo  ,  deduccndo  in 

d6 ,  quando  rxprefs^  mutuac  vctut  ea  con .  pa&um  ,  vc  tot  Caicfquc  numi  reddantur  Se- 

dicionc,  vcnouuro  rcddatur  '  in  quo  cafu  di*  cund^.  mutuando  fimpliciter  pro  fimili  pe- 

ftinguendum  cft  i  nam  vcl  putatur  triticum  cunia,  abfquc  vlla  declaratione. 

vctus  &  nounm  cjufdem  zftimationis  fore.  Dico  prim&  :  jurc  communi  fcruandum  cft  lo9X 

toc  ceridpro  vtraqueptrtereszquidubii  eft,  quidquid  deduciturin  padoro  de  qutntitate*  umttm 

&  tunc  contradus  licet ,  vtpotc  ioitus  flne  qualitate  ,  &  valore  pecuniz.  niH  aliuiide  ^mdttrti; 

inxqualitatc,  &  injuria  altcrius.  Quod  pro-  injuftumfit.  lo  hac  conucniunt  vtriufquc  .^faWai* 

ccdit,  quatr.uis  mutuans  fperct  fibicommo-  fcntenti^audores. Nam  cx  mutuo  naturaiitcr  **""r 

dius  fore  irtticum  nouum  >  vtpote  apcius  vc  puilulac  obligatio  rcddeodi  (imilc  ^  ergofi* 

feructur.  militudo  quoad  orania  ,  (\  padafic ,  feruari 

Veltriticumvetusirinus  valec.  qu^mno-  debct.  Dixi  (jure communi)  quia  jure  Luit- 

uum  valitiMnm  futctur  t&  tunc rurfusdi-  cano Ori/>n.//^  4.1112/.  nonobftanccquocon* 

ftingucndumcft  ! fi cnim  minus  valetratiooe  que  pa&o,  compcllitur  creditor  quamiibcc 

copinr  tantum  ,  ita  vt  fcruatum  in  tempus  no-  pecuniam  ctiam  acncam  ibi  dcfignatam  vfque 

ui  ,zque  aut  plus  valiturum  fit.Iicitafict  mu-  ad  ccitara  quantitatem  reciperc  ,  quamuit 

tutiio  vccerii  pro  nouo ,  rationc  lucri  cefltn •  Ordinacio  exprcflius  loquatur  de  dcbitis  aiio- 

tis  ;  fl  tutcm  minus  valct  ratione  qualitatitj  rom  contraftuum  qu^m  mutui. 

quia  v.g.corrofum  eft,  &  nonfpcraturzqua-  Dico  fecundo  :  paftum  exprcflum  de 

Cururo  valorcm  Criiici  noui,  routuatioillicita  foluendo  mutuoinfiicili  moncta,  quoad  qu»- 

&  vfuraria  cft,  vtpote  in  qua  reportaturcz  liui£  mctalli.femper  cft  juftum,  qoidqoidfic 

vi  mutui  aliquid  vitra  fortcm.  Ita  citati  au*  dc  prcunizmutationcjquoadquantitat^  ver6, 

(kottt  f  vicia  quus  de  hoc  pooAo  Lf^e  d.  i/.  feo  nomcium  *  vt  juftum  ijt ,  Oc  non  vfDrtriir* 


Villrti 
n»n», 


f 


TraHatUf  X^L 

feraari  debcntea  qucdixi  nura  ••jo  rfe  mu- 
tuotritici&  aliarum  rerum  ,  vcnempc  atten  - 
daturccrtitudo,  vcl  dtibium  circa  valorrm 
augcndum  vel  minu5n<<um.  Habecur  ex  cita- 
ti$  auftoribus,  &  po<iti$  fundamentis.Quid 
fi  prxcedcnte  pado  de  /olueiido  in  eadcm 
t  moneta  ,  interim  prohibetur  ulis  monetai 

racisfaciccne  dcbitor  talem  monctam  oiFerea- 
^of  L#g9d.^s  nmn  117.  ficdiftinguit ;  oam 
\\  padum  fuit  (blum  dc  rolucudo  in  illafpccie 
monctx.ica  vi  haberetur  ratio  increacnti* 
&  decrcmcnti  valoris  ad  reddeodos  paucio- 
rcs  ,  vel  pluresnumos.  prohibico  valorcuon 
Utufacic  mutuatarius  cam  rcddendo.  fcd  dc- 
bct  reddcrc  raonetaro  canci  valoris  quautt 
erac  illa  ,  quam  acccperat.  £c  hoc  videtur 
certum. 

At  fi  padum  fuilftc  dc  foluendo  ineadem 
fptcic  pccuniK .  ica  vc  pro  centum  aurcis  tc- 
cepcis  cocidemaurci  cjufdem  bonicacis  6c  pd 
dcris  reddcrcncur ,  pruhibico  vaiore  calis  mo- 
nccz ,  affirmac  MaUerm  ^af  <  ct  mmntduh. 
ao.  dcbcre  crcdicorem  ilUm  acccpure,  nifi 
mucuaurius  fuiflec  inmora  foluendi,  ancequa 
calismoneu  rcprobelur  i  Principe.  Hoc  ca 
racn  (inquic  Z.w^#)  non  videcurccrtum.fait* 
fi  pccunia  elicc  ex  taii  maccria ,  qux  cx  fc  ,  fc- 
clufo  valorc  icgali .  nuliius  fcrc  xftimationis 
elTet.  Mcns  cnim  contrahencium  eavidetur 
fiiifle  ;  vt  intra  genus  pccunix  non  aiia ,  fcd 
ilia  rcddcretur  i  at  opofittrcpr»bationc,extra 
gcnus  pecunix  manet- 

Dico  certi6  :  quando  matuum  pecunix 
io9j     purum  eft,  nihilque  deducitur  in  paAum, 
""^*  foluetur  ad  pccicionem  mucuantis, 

(l««n«  aut  vfquc  ad  ccrcum  terminura  ,  &  folusva- 
»ni»m  Iorexcrinfecusv.iriatuseft.  refticucioficride- 
itmvmU-  betfccundum  valorcra  extrinfccu»  moncc» 
cemporc  mucuacionis*  fiue  creucrit,  fiuede- 
crcueric.  Iu.^»/iwi.  Ltjf.  &  jiT^r.  cfuti 
0.10 9i.  Suraitur  excMf.  cnm  ciim,d$ cen^tms, 
6c  ratione  ,  quia  inpccunia  valorexcrinfecus. 
Sc  legalis  prxcipu^  Confidcracur.  vcpoce  per 
quem  pecunia  calis  conftituitur. 

Dico  quart6  ;  quando  mutuum  pecunixpa- 
rum  eft  ,  8c  valor  intrinfccu*  tantum  ,  vel 
vtcrque  mutatur.  foluendumeft  juxta  vaIor< 
temporisrautuacionis,  8c  nonjuxta  prxfent^ 
leraporis  folutionis.  lucum  multis  Cemr.  dt 
xMstnitmt/m.c.j.  f.vnic»  n.x.  Ratio  eft,qaia 
licit  in  pecunia  prxdpu^  attendatur  valor 
cxtrinfccus  ,  vtpotc  illam  confticucns  ;  taraf 
in  mutuohabctur  ratio  valoris  intrinfcci  :  Sc 
quidem  raoneca majoris  pondcris  cx  natura 
rei  digaa  eft  aujori precio ,  quira  raoneca  aji 
noris. 

<^d  fi  raucuans  certofdac  pccunix  valorl 
breui  augendua .  auc  rainucndum  ,  idquc 
ignoret  mutuatarius?  Refpondct  L0£»  d.  1/. 
n  iij.ficuc  miuuans  poteft  mucuarc  pecunii, 
rctens  brcui  ej^i  vaioxcm  min«eadum,  cum 


D '  Mutuo  ciT*  y>[urd,  39^ 

obligatione  mututtarij  reddendi  zqualeoi 
valorem  .  ita  polfc  eandf  routuarc  cum  onere 
rcddendi  eandem  qaantitaicm,  licit  fciac 
breui  cjus  valorcm  augcndum. 


S  E  C  T  I  O  IV. 

Qj*  alix  aBionfs ,  Vf  /  ailionum  ^ 
on<rutn  rernipionrs  mutuatario  im  - 
jfofitx  vfnram  mducant. 

AN:.*quam  ventam  ad  quxftiones .  fup. 
pono  priroo,  generalem  regulam  ab  lO^C 
omnihus  rccepum.  Quodcunque onu»  pretio 
xftiroabile  .  prxtcr  id  quod  mutuointrinfe- 
cum  cft ,  mutuatarioiraponitur ,  rcddit  con- 
tradum  vfurarium.  Suppono  fccund^  »  rau* 
nera ,  feu  aAiooes  5f  obligationes,  qux  impo- 
ni  folent ,  eftc  ia  tripiicidifTcreBtia  Prim6 
dicitur  munus  k  manu,  6c  cft  id  ad  quod  daa- 
dum  rautuatariusobligatur  ,  fiue  fitpccuaia, 
fiuc  vcftis,triticum.dcfimilia.  Secundidi- 
ciiur  munus  ab  obfcquio ,  &eftquod  prxfta» 
turobfequi»,  vt  coaitando,  negotia  agcn- 
do.  Tcrti6  dicitur  munus  ^  lingua Sc  eft  quod 
eloquio  prxftatur  ,  vc  iaudando  Oc  pro  atio 
loqucndo. 

i«  S  T  I  O  I. 

r trum  mHtttMtmri»s  rttitnt  rmHtnt  •hltgftri  ff'. 
fitai  id^nsdalittitiiltfiicat 
ttnttitr} 

Onucniunt  audbores  cora  NMn^trr»  cm4 
\^  mtn.dt  vfHTis  nnm.  xi.  T.ltt,  lih.  s.fnm-  rfnrs  MnJH 
m*c«f.  }8.  u^-^onolib.  f.  cs/>.7.'jits/k.vlt.&  UUfMrtMd 
RtktUtlih.  f.fiktft.4.  nnm.  2.  &  6.  non  elfc  foiu*tU»m 
vfuram  obligarc  raunuurium  ad  id  ad  quod  ^*" 
tituio  jufticixtenetur  ;  vt  fi  tibi  rautucra  eo 
paAo ,  vt  raihi  foluas  illa  ccntum  qux  jure 
ftrido  juftitix  dcbes.  Tunc  cnim  mutuatariu* 
non  fcntit  abibiut^  nouum  oaus  ,  acc  mutuit 
habct  ex  mutuoaouu  iucru  .•  no  cnim  dicitnc 
quislucrariquaodofibi  dcbicum  comparativC 
v.g.fipcrcompcafatioacm  accipiac 

Addo  poflc  taicra  dcbitorcm  mutuattriu» 
cogi  cx  muruo  a  mutuantc  ad  facicedam  fcri- 
pturam  pubJicam,&  coofeflionem  debiticori 
trftibus ,  ratioae  cuius  poflit  compelli  in  ju- 
dicio  Quia  lucrura  non  cenfctur  nifinouum 
jusad  idem  intercfTc;  pcr  iJUm  autera  obliga- 
tionem  ciuiiemfolura  additur  modu$obtin<- 
di  ficiliusquod  jam  debciu*;  qui  modus  potc- 
rat^  crcdicore  imponi. 

Major  difficulcas  eft,  an  fit  vfura  inducere 
ex  raufuo  oblig4tione«  juftitixad  rcddenda 
id  quod  Mgratiludioc.vei  chariutc  debetorf  " 

Li  ij  Ne; 
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t*,f  icnHm.  < • .  &  loquuncur  dc  griliiudinc 
•cl  ch^rititcobligintc  grauitcr,  nrn  autrm 
leuTtT.  Diccnrfutn  txmen  abfnfut»  eft  cum 
yti^rtfictt.cstt  1  f  vlt  &  RtbtU  9 
elle  vlurani  ooligarc  miiu«t«riu  racionc  mu- 
tui ad ficicndutn  ,  vd  rcadcndunn  qu-dde- 

jadicta  non 
rudicic  cz  vi 
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ficos  vol-bai.t  cor.duccre,  non  taffleiipote- 
rtntuui  iwucaura  accipcrent ,  non  clFc  vlurS 
Quia  luncconduftio  non  nraitiatcrtd  mutuu; 
lcd  c  contra  ;  &  quidcm  tuuc  rouiuataiionul- 
lura  gra  iamciiadditur.  Addii  d*  v/h- 
r,sdub.9  num.  s  in  ncutio  calu  tffc  vfuiam, 
fifiit  obiik;.'tio  reciproca,  qua  colonufle  obli. 
gct  ad  «:oiiduccnduni  agrum  ,  &  dominuile 
6b!ig?i  d  fuo  tcmpore  <i.<u\\iM  mntuura  pro 

neceira  ijs  famptibus.  '^*^*'"*''^'^''"' 
fo  mis  id id  quod  proxi.ol  tcfolai  drrcma. 

tuantc. 


bet  ?x  quacunque  virtutc ,  qua 
fit  Patci  ,quia  vtdctur  vfuri  , 
mu*ui  imponrrc  nnuum  onuj  pccumaxfti- 
mabile  muruatario  ,  &  comparari  nouum  lu 
crura  mutuanti ;  vtruraque  auicm  diiur  in 
ca  u  propofico  ,  quia  uouum  onus  eft  obliga  - 
lio  u  litix  ad'liia  alijs  obligationibus  non  ri- 
gorofis  vtpotc  rigorofa,  5c  iiouum  luctam  cen- 

ffur  acquirerc  jus  juftiti*,  quod  sntca  ct  ^nfi  v^urs  i^irt  mHtttH'^  cum  f^fUiinftrtn'^ 
alijs  fjrtutibus  noQ  dabaiur,  vtpotc  rigoroju.  ^^,,^  igmf^  ^  4„,  itntfinnmi 

<^V  i£  S  T  I  O  II. 
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Circt  mHnt*s  4  mMMn ,  *>» fit  vfmrs  dMri  mntntt 

cnm  fM^»  rtmnntrttnit'.  jtntklif^^^Ti  mtt- 
tnntsriHm ,  vt  rtmntHtti 


iN  r  xfnr^i  1.  *<»«<*.  4.  licitquoadmu  uii 
>!iniiat  limitationcS  Af 
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W        **  futurum  apponant  aliquai  limititioncs  Af 
'  ■^•^!*'  firmant  cx  opprfito  *^^<»r  Uh  s  c^f»  T.^ntfi 
t  &  Rthel.f  ^fi*>**'^o  diftinguendum tam6 
cft  cura  Meltna  d..»i  Snnrte         di  Sime 
wacf  i^'nnm  iO.&  Leffle  cmp.xo.nnm. s\' 
itautdica-nus  cflc  viuram  pacifci ,  vtmuiua- 
tariui  ienca:ur  in  futuio  rcaiutuare  ,  ncia 
AutcA  fi  quii  nolit  n-n.uare  nifi  tltrrfti- 
ti.n  rcmutuct  inalia  mat-ria;  v  g  fipftasi 
mc  mutuara  pccumtm  ,  &  cgo  noli»  tib»  da 
re  ,  nifi  tu  ftatim  mihi  mutucs  triticura.  Pri- 
ma  pars  conftar,q  na  pa*um  illaddc  rcmu- 
ttiandn  in  fatura.B  impomt  nouura  onui  pre  - 
li..  «''limabile  Secunda  oftcnditur ,  nam  q  ii 
oolic  mutuarc  nifi  alter  remutoet  ftttim  ,  nul 


QVoad  officiura,  nfgant  N-^n^rrAlth.  of.cffj^ 
,  dtrefi  c.f...n^  x  7&  Airt-n.  ,n 
tr^tt  ievfnris  ,  quando  ff u«asomcij non ex-  ^,^^^  ^ 
cedunt  operas  fic  expenfas.  Affirmandura  ta-  mmtm»^ 
incnairn  M»linM  d  jio  &  Ltffie  ^nt.^.vfu- 
rara  cfle.  Quia  mutujtarius  priuaiur  foi  li- 
bcri;  te  ad  coiiferendum  libcrc  cui  vcllct  j  & 
hocraulto  magis,  fi  potuerat  offi.ium  fibi 
ictiiiere,   «ut  vcnderc.  Ao  ver?>  illud  acci- 
pitc  vami  vfurarius?  N  -^xxxxMeltnM  &  Ltff. 
citatf  Afhrrait  Lnj^"  nnrn    L.&dectt  num.^f.  gi^g^ig 
qu^mofei.ienda  ficillius  riftitutio.  tnm  mmtne^ 

Qj^»adbciKficiura  ecchfiafticum  ,  dubitt» 
tur  a.t  p^diafn  illud  Simoniim  fifnul  Sc  vfuri 
indurat?  Conucniuatomncs  apud  Lngentm 
^».4.  inducere  Si.iioaiara,  quiadatur  aliquid 
i  -mporalr,  nrmpe  mutuum  in  orrtium  bcnc- 
fi;ij  ecclcfuHici.  Non  indnccrc  vfuram  pro- 
prii.  diat  N  nnrrns  cif.17.nnm.  107.  quit 
non^^Aturaliquod  tcraporale  pro  rautuo. 

Afiirraanduratamencft  cum  S^l^sdsUt.i^. 
Mtiinn  ,  Riginnlde,Sc  multii  aliis  quoi  citac 


JaTiilli  imponitobligationrmvtrcmutuetcx  6e  lequuur  Dt^n^  te  i  tr.i  it  centr.  «\ 
iui^itia  ,  fcd  folum ex  libcr.ltt.te^  mHuccre  veram  vfurara  ^uuhcit  bencficiu 

Scdqmdfiraututnsdicatvolome  obr.gt-     jure  non  fu  prclioxftimabilc  ,de  fc  taratn  «- 


inductntt» 
vfmttm, 


rc  ex  juftitia  ad  rautuandura  tibi.  fi  tu  tc  o.sli 
ge$  exjuftitiaad  rcmututndura  mihij'  R.e(|:6- 
^lct>  ex  doAis  ,  quos  confnlui ,  nullam  ibi  in- 
-riTttenirc  vfurtra.  Quja  illa  obligatio  ,  quara 
fubisad  rcmutuandum  non  oiitur  cx  prz.ifa 
6c  intrinfcca  rationc  mutui ,  fed  ex  alio  con  • 
traftu  antcccdrute  nutuum  :  6c  quidcm  da- 
cur9rquaht1s.na.-n  tut  obligttio  td  icmutui- 
dun  tdcqutt  mci  obltgationcm ;  quam  priui 
contrtxiid  mututndum. 

V^uid  fi  dominoi  mutuet  pecuniara  colonii, 
eopadjvt  mutuamis  tgros  condu;ant  ,  & 
coiant  Refpondco  tx  Melmtd.iio  &  Lm 
g^nt  d.  Zf.  nnm.  1 1.  fi  coloni  conducerc  non 
volebaiittgrost  fcd  taracn  vt  mJtuuraobti- 
ncant .  cos  coiidacunt ,  dari  vluram  ;  quit 
ahquid  pro  matuo  extoiqaccur  i  liautcm  ve- 


fttmabi!e--ft,cum  habcat  rcdicus.quorura  pcr- 
cipiendoaruio  jus  xilirari ,  vendiquc  potcft. 

Qjr  A  ST  10  IV. 

CircMmMnnS  0k  ehft^ttte  ,  «»  &  ^tt^ndetem. 
mmmtttrvfHrm^  fi  mtunmnt  m  mntHmtmrtm 
txtgmt  mlt^nmd  ehfifHtnm} 

REg*iIa  generalit  eft.dari  vfuraiBquin* 
do  i  mututtarioexigirur  ex  vi  mutui  ob- 
fcquiara  aliquod  prrtio  xftimabilc  ,  ipfique 
onerofura.  In  htc  conueniunt  'gilns  vtrho 
Vfnrm  1.  in«i*.  <•  Setns  lih.  6.  ^jwyf.  I. 
jlKer.  tih  5  cmf.  7.  ^ndfi  it.  &  Melmm 
d.  ^io.  Q>>,ia  tunc  mututns  ex  vi  rautui 
portac  luctura  eicn  rorcem-  Ex  hac  do- 


10^9 

ttftfm»  md 
vfmmm. 
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turifitMM*' 
lifnfMHtu*' 
rpir.ijt  encTM 
inmMtH» 
>mfffitf. 


TrafJdtus  Xyi. 
^oArinacitati  audorei  rcd^colJigurtc  pfirz6 
cifc  vruram  mutuare  cum  piOlo  vt  mutuata- 
rius  tencatur  irutuaDii  vel  cjua  vxorem  co- 
mitariadtcmplum^  vcl  ejus  fcholam  frcquf* 
tare  ,  cjus  ucgotiura  gercrc ,  cjusmolcodiao 
molcre  ,  in  uia  tabernaemcre ,  in  cjus  agro 
colere  *  matrimouium  celcbrare ,  vrura  cor* 
poris  conccdercvcl  promutuante  Edcjubere, 
aut  aliui/(imiie  oblcquium  prznarc  CoHigiic 
recuado  ,  circ  vfuii  cogere  routuatarium^qui 
petit  iu  pccunia  t  dcc  mcrcibus  egct  i  vt  mu  • 
tui  partem  in  mercibut  recipiat.  Q^ia  tunc 
cogitur  fubire  onus  vendcndialteiius  <nes- 
ces. 

Circa  przdiAa  obfcruabis  pria^cun  Liffio 
€.to.n.xT .M0I.&  yi^r  cit  quamuis  vfui*- 
rius  (it  mutuarc  cum  pado  ,  v(  meam  ftholam 
frequentes  ,  autin  meaoflicina  cmas,  tamen 
eile  iiciiuro  ftatucre  lerminum  aiutuatario.vt 
quando  dcllcrit  mcam  rLholam  frcquentare, 
auc  inmca  ofiicina  emere.  cogatur  reddere 
itUiuum.  Semper  eiiim  mutuanti  integrum 
cftprxfigcrc  qucmcunque  ccrminumj  vimu- 
cuum  rcddatur. 

Obfcruabis  fecund^ ,  quamuis  vfurarium 
fit  mutuare  ruilico  cum  padlo  ,  vt  in  tuo  prar  - 
dio  laborct  ,aliamue  operam  przftct  ,  licitu 
camcn  cHc  (\c  refpondcre  cidcm  ^  tc  mutuum 
peccnti^  Dolo  tibi  mucuare«  cius  camcD  ope- 
ras  ad  tale  tempus  conducam ,  pretiumque 
juftum  ,  fed  infimum  tibi  ftatim  ioluam  pro 
operis  fuo  temporc  ^  le  mihi  przftandis:  pre* 
tium  autem  erit  quod  concurrciit  tempore, 
quo  prcftabuntur  opcrz  Qmalicitaeft  ao  li- 
cipata  condudio       collaiio  opcraium. 

Q  V  ifi  S  T  I  O  V. 

VtTHm  fitv/itrs  imftntrt  mutMMtario  obligMtf» 
ntm  ad  mimtu  k  lingna  ,  v-g.  vt  frinciftm, 
ant  jndicttn  alU^uatnr ,  vii  adtwitttUctMtt 
ffniUt ,  C  fimtlyi} 

AFBrmatiua  refolutioconftatex  diftis,  Hc 
auAoribus  citacis,quia  vfu^»  eft  aliquid 
prctio  zilimabile  exigero  i  mutuatario  ex  vi 
muttti  vltra  fortem  :  at  muous'  iilud  2 
liogua  ,  eo  modo  quo  proponitur  ,  eft 
pretio  zftiroabile.  Non  damnarem  tamen  ^i- 
cilcleihalis  culpz  eum  qui  primum  «  aucvl- 
timum  exigcrec,  nempe  alioqui  Priacipem, 
auc  piallere.Quia  non  videntur  oucra  grauia. 

Ditticultas  cft  tam  circa  muQus  a  lingua, 
quam  circa  alia  in  prccedcntibus  Dameris 
relata ,  vtrum  iiceat  matuaoti  ilia  exigcre  ea 
raMooe  ,  vt  Don  folum  cocnpeofentur  jufta 
ir.crcede«  fedetiamde  fortc  tmminuta  com* 
pcnfctur  ea  obligatio  ,  qua  fufcipiunturr 
RcfpondcocumiJr^e/.  «•  4.  n.  i^-  <r<«/i;/,fi 
XButuaCarius  libcic  conkotiat  in  talc  padam. 
mutuaoti  id  licerc  iiauccmconfcntiatinui'* 
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tus.quia  nonconfeiuiret ,  nifi  pro  mutuore- 
cipiendo,  id  non  licere.  Quamuisemm  tunc 
noninierucoijt  vfura,  quia  uec  muiuanslu- 
cratur .  ncc  mutuatarius  fraudatur,  cum  iite 
tantum  de  forte  remittat,  &  hic  acquirat, 
quanium  valcat  obligatio  ,  tamcn  cwmn-.itti- 
tur  injuftilia.  Nam  iojariam  patitur  quicun- 
quc  inuicuscogitura  priuato  adaliquid  quod 
ex  juiliiia  fa^cre  ooo  tenctur. 

Qjr  yfi  S  1  10  VI. 

J^xmtm  rcmtfitnis  m[lt»numy  vil  *ii«r0m 
oHtrnm  mHinauri»  imfojitd  vfwr*m     , , 
tndncMHt  t 

VEnit  in  connderatiorfi  triplcx  remiiEo. 
PritBa  cft  folucadi  tribuiura  ,  aut  aliam  y^^^^  -  ^ 
pcnfionem  ,  vcl  debitiim  boRorum  externo-  in«r«« 
rum.  Secunda  eft  reroiflio  injuriz,  rcftttutio-  frt  rtmif. 
nifuefanix,  vel  hoooris  Iqfi.    Icrtiaeftre-  .^"**.-/». 
miflio  vipdidx ,  Tcl  pcrnz.  Dico  primo  ;  "•i""'**"*' 
vfura  cft  nmtuare  Pjiocipi  vcl  rcipubiicc  eo 
v*Qto,  vt  mutuaos,interim  dumuon  iuluitur, 
iiber  fit  <i  tiibutis ,  alijfuc  juiUi  nocribus ^rz- 
iUndis.  Idcm  procedit  de  remifllone  debitoiii 
ejufdemgencris.lta  Lngod  if.fit>m^6.tx 
Moliaa  d.iiQ  i.  tjHodattiMti  &  S^tlas  dmk.  l^. 
num  4^.  Patcc.  quiaiiberari^  dcbicogabeli;r, 
vcl  cujufcunquc  boniextcrniJucrum  cft. 

Rogabisanfit  v.^urarium  ftatutum  rcipubli» 
c^  przcipicntis  vt  non  foluat  gabcllas  ,qui 
mutuat.'  ASitmtt  uinglts  f.i.  dtmHttu  art- 1. 
Ncgandum  umen  eft  cum  LHgant  rnm.  tjt 
tx  SalMScitafo.  Quiaillud  priuilegiucft  prz> 
fflium  quod  coofcrtur  wutuaotibus  noo  ex 
padlo  I  vt  mutuent ,  fed  ezliberaiitatc  Prio- 
cipis. 

Dico  iccund6 ;  Itcitam  eft  nntuare  aiteri 
co  padlo  vt  priuatam  viodiAam  condonetj 
non  ita  ,  vt  remittat  juftaro  f  aenam ,  vei  fatif» 
fiidUoncm  exigcodaro  pro  fama  auc  honoris 
jadura.  Ita  NaHMr.caf.tj  .fumma  nnm.  1  6. 
Molinad.^oy,  LtfiHS  c.xO.nHm.JtJ  &  Hti 
Ittlt  ^  ^.nnm.^  Ratioeft»  quia  in  prinoca- 
fu  routuaos  oihillucratur  ,  fcd  ruliim  redimic 
fuam  vcxationem  injuQam  ,  quam  alter  ex 
juftitia  vicare  tcDctor  :  in  iccundo  calu  talit 
condoaatio  cft  pretiozftimabilis  ,  atque  adeo 
eztra  iortcm  rccipinequic.  f^roccditrcfolutio 
etiamde  coodonacionc  pcrnz  ante  iatam  fen- 
centiam  debitz  Quia  etiam  tunc  muiuatarius 
rcmitiit  jus  quod  habet  ad  { oenam  cxigeada*  , 
taii  fcotcotia  iata. 

Ex  didlisobierutprimb.cflc  vfuram  ex  mu* 
tuo  obligarc  alterum,  vt  exierna  vrbanitatis 
&  bcnruolenticiignacxhibeat;quodintelli- 
gitur.fi  obligatioiic  juftitix  ,  fccos ,  fi  gratitu-  J^^p^sg^ 
dinit.  A  n  ver^  poflit  obligari  ad  folos  aftus  in- 
cernosamicitizfVidci^w^.c/Mi.j9-OblerMa  1. 
ylUia/iucflc  p«^ivai»vcatutuatariusdcbeat  ea 
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pecuniam  exigcrc  i  debUorc  mutuaDtit,a  quo     damnauii  hanc  propo(icionem  :  (  L irir$my^ 


TlOj 

ftCHIU   t  t 

ftnti»  md 
vJmMm. 


non  facile  cxcorquebitur.  Im  Ai»l.  d.  jio  /. 
^Hoii^  &  St^UsdnhM  n  4.  auireAinoUDC 
id  excuCtri,  li  isuiuatarius  Iponte  fufcipiaC 
Cale  debitum  ,  vel  quia  facilc  id  recuperabic, 
Yci  quia  cx  gr«titudine  lale  onui  vult  rufd* 
perc 

0:)fcruatcnio  :  vfunm  cfTe  fi  pro  frumeii. 
Co  alibi  cxidenti  ,  quod  in  mutuum  datur, 
obligrtur  ad  reddenduro  hic  cum  majoribus 
rumptibus  ,  vel  vbiplus  valct.  IXALugt  »1  67. 

Sitamen  mutuaCariut  (addic  ille)  indigerec 
frumcntoin  aiioillo  loco,quodfacilc  hicred- 
det ,  noo  erit  vfura  x  quia  non  tam  dabituC 
inutuum  ,  quam  permi  titio  dilata  folutione. 
feu  traditione  rci  cx  partc  vniutproptcr  ma. 
joremejus  commoditatem. 

Obferua  quaribcum  SMms  dtth-  tf  fintefTt 
vfuram  ,  quando  mutuaiariut  obligacur  ad 
non  reddendum  muiuum  vfquc  ad  finem  an- 
ni.  Hoc  eiiim  onus  ilii  graue  poceftcire.  Ob- 
fcrua  quinc6  cuir  M%1  d.^\^  &  S^l-dfh.i6. 
conmitti  vfuram  .  quando  miniftri  regi)  ali* 
quid  \  debitoribus  regijs  accipinnt,  vt  eos  ex- 
pc6lenc  ,  vcl  ^  crcdicoribui  regij»  vt  aoiici 
pata  fulutione  cit  foluant.  Nam  jn  vtroque 
cafucernitor  i.)Uti]um  virtuale.  Quid  quit 
i«cciplen«  mucurum,  ftacim  illud  tranihilitia 
aiium  fuW  cort-m  omninb  p»Ao,  quo  illud  ac 
ccpic  Wid';  Mtld.  jl^.  fint  &  fml.dtjHii. 

d-jfp.^  fUH  l..H.t. 


S  E  C  T  l  O  V. 

De  mutuo  in  <jUo  fim  ^ffurd  aliquid 
recipuur  vltrti  fortem» 

V  i£  S  T  I  O  I. 

Vtrum  fro  carentU  f<e»nU  ,  &  •bligiitfTit  ntn 
riftttndmntt  ctrtum  itmfm  ,  ftjjit 
nli^tud  txtgt} 

AFfirmare  vidcntur  Jtnn.  Mtdmm  £.dt 
rtjiit.t]  i  §.lnde  tnftrtnr  Ltdtfmmf.x. 
ir.%.e.^i.ctnc.A.& (mltfitnut  trw.cmf.  5.  ^.a. 
Quia  (ikUt  oncnbus  prctium  imponi  po:c(l. 
ita  onere  carendi  fua  pccunia  >  &  nonrcpe- 
tendi  pro  taii  tcmpore>  £t  (ic  habct  confuctu* 
do  Btirff  AntuerpieDfit  apud  Ltff  c.  10.  n. 
114.  Negandu  tamen  eft  cum  eodemn.it^. 
f)CMol-  d.  \  li  nutuami  nuilum  lucrum 
cciret*  nullumpericulum  impeudeat,  uullum 
incoromodummetuatur.  Patet,  quia  carcntia 
petunic  ,  &  obligatio  non  repetendi  antc  ali- 
quodicmputeft  quidintrinfccumracione  mu- 
<ui  :alioqui  mutuum  nondiiFcrrci  ^  precario: 
hocenim  ci^reuocabilc  ad  uuium  coucedep. 
«it.  Vudc  Papa  Alexaudcr  YIl.  anB3  166/. 


mntnmnii  mltnntd  vltrm  ftrttm  exigire  ,fift 
tbitgtt  md  non  reftttndmm  feritm  vfaitt  mdttrii 
ttmfttt. )  VndcrejicicDdutomDioO  cft  oppo- 
fitut  ncilrq  refolutiooi  alFcrent  F.Btntd.  Rt- 
migint  ir.t.r  7./-i^.  eciam  fcient.  &  ailerent 
propofitioQct  ab  eodem  Ponttfic»  damnatas- 

Q  y  ifi  s  T  1  o  II. 

Vtritm  rmtitnt  immni  tmergtnta  ftffit  mntnmnt 
mltjmdtxigtrt  vttrmftrttm 

NEganc  Scotnt  in  4.  difh.  ly.  ^  1.4  ). 
Afbrmatiua  tamen  fcntentia  communit 
&  vera  ci\,quam  tripiici  rcfuluciune  exponit 
Dicoprlreb:  raiionedamni  emergencis  lici* 
tum  cft  rccipere  )ucru  vicra  fortemtn  mutuo, 
fiin  paftum deducatur.  UzSttnslib.  8.1^.1. 
m.\.M»l.d.ii^  jlKjtr  l  .yt.^.imt  &  Leff  cmf. 
io.H.72-  Ratioeft,  quia  bcDcficium  mutui 
folum  obligtt  roucntntcm  ad  carcndum  vfu 
fiur  ret  t  DOD  ver6  ad  paciendum  damnumin 
rebut  fuit .  ergo  picifci  poce  ft ,  vc  fi  illud  in  • 
currat  .compenlctur. 

Dico  fecund6 1  Ii  in  pafto  non  deducatur 
lucru^o  prodamDoemergente  >  neutroin  (bro 
deb<tt'.r  *  nifi  damntim  hoc  mutuatari)  culpa 
aut  mora  contingat,  vel  nifi  matoum  vi^dolo. 
roctuuc  (iat.  lu  citati  auClores.  Prima  part 
conftac ,  nam  mucuum  eft  contra^bus  ftriAi 
)uris,tnquo  proinde  ncmtenctur  cootrahent 
regularicer  ,  nifi  ad  cxprefta  ,  vndc  fibi  impu- 
tcc  mutuant  quod  damnura  noh  cauerit.  Se- 
cunda  part  oftenditur ,  nam  qui  fua  calpa, 
vcl  roora  non  foluit  ;  icem  qui  ad  routuum 
dolo  au t  vi  compulit .  damni  iiUut  caufa  in ju  « 
ftacehfecur. 

Dico  tcrti6  .*  quaodo  iatenienit  padum  de 
damno  cmergente  .  ficut  Itcitum  eft  mutuanti 
noiie  mutuarc,  ni(i  cum  pafto  de  damnopo- 
fteare  ipfa  emergente  >  i«a  iicec  mracoacatio 
noilcpacifcidepcriculo,  fed  dedamno  in  re 
fcquendo.  HaDCD6exprimunccicaci  audlorcs; 
cxprimitur  tamenk  D.  Sthmfiimn^  dtContttn 
mmtnfcr  dt  mmu^d.  a  -f^^  >  Katio  vtriufque 
partis  eft  .  quia  (icut  mutuans  debet  ieruari 
indemnis,  &  potel\  damoum  eile  majusqui 
ejut  pericuium  {tftimetor  *  ica  motuatanos 
Don  potcft  liciticogi .  vt  pro  periculo  padu 
incat :  facisenim  feruabit  indcmnem  mutui- 
Ccmpacifcensdefolodamno.Al  (iambocon- 
aenianc,  vc  de  folo  pericuio  pa^m  fiat,  juftu 
erit ,  Sc  (cruaodum. 

Kogabit.  quomodoroutuumindiditeuf  • 
tisdebeac  eilc  caufa  damni  emcrgcncit ,  rt 
infurgac  obiigatio  reparacionisf  KcfponHec 
Ltjf.H.  7j  &  /'ti.lik.f  fum.cix  dccKre  eire 
cauiam  (ine qua  Don  Mihi  videtur  cohzren- 
liutadea  quz  dixi  n  /(iS.  ru(ficerequ6d  fic 
caufa  moraiis  pcr  fe  calitdamni  «etiam  fi  nou 
fit  c^ufaliDrqua  uoo. 

QVvCST. 


tntttHHtn. 


Traffatus  XFI. 
Qj^fiSTio  iii 

^it^u$d  rictf$Te  vltrmftrtem^ 
1 104    M  Eg»«i>-rW.«,.i.,7.y.,.^.,.^ j,. 

ftutc  ,  quamuis  nulla  co»a,o .  vcl  mora  in- 
tcruenut.lu^4/m  r,  x.</,/,.,.  ^^^y^. 
0«-r.,.,;^r,c.4.»..ve^  ^,^r/./,^  «  -  ,.  1,  . 

«ftiraab.lc ,  &  mutuo  non  infcrinfecum  ;  crfio 
pro  illo  ahv^uid  accipi  potcft. 

picofccund6  :  qu.ndo  in  matuo  nullum 
daturpaaum  ctura  tacitum  dc  luerocclTan- 
tc  .  nih,I  pro  .Jlo  rccipi  potcft.  nifi  intcue- 
niat  mora.  culpa  aut  coadlio.  ha  cilati  audo^ 
res ,  Oc  conftatcx  fundtmento  f-cand«  rcfo- 
lutionu  in  numcro  przccdcnii. 

Dico  terti6;  paftum  circa  Jucrumccffani 
potcftfirr,  ab  miiio  ,  vrj  dc  quaniit.tc  inccr- 
ja  .  yeJdc  ccrta.  Inprimapartc  omncscon- 
Icntiunt ,  nam  potcft  mmuans  confuJerein- 
demnit.ti  fuarnth,!  ccrium  exigcns  i^fcd  id 
untu  auod  vir  prudcns  dcdudirpcncuiis.  & 
5xpcnfisarb.traWtur.  Infccunda  non  .^7.;* 
.n,uft,t,..  poceft  enimin  plerifquc  cSentii 
ccrt6conftarc  quantum  Incrum  cclTct.  vcl 

qy^sTio  IV. 

cejjet  »0-rmt„ne  Uhns  mh^uidltati 
recipmiHrf 
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'i^JlT-'  \7  conditiones  nuracrtnt  reelinHS 

y    dtvfnrisc  Z.af.^.SttHsU  6.m.f.m  , 

84  Multu  rc,cAi..folum  admittoquatuorTr; 
?t  ur:tT'  '■'S''  conucniunt^Prima  cS 

quandopecunuvel  rcs mutC.nd.  potcftde: 
ft  n.n.&  cxpon.  ncg.tiationi.  aut  cmptioni. 
quamui,  nondum  dcftin.ta.  nec  cxpofita  fi 
Cenfctur  circ  m  potcntia  proiima.  quod  mu: 
'"odatur  fi  ,am  erat  dcftinatu  ncgotiationi 
mpt,on.  frugifcrx;  cunc  cni^  "  «  non 
confidcratur  fccundum  fuum  elTc  ,  Oc  cai^° 
^onc^  f.raj,I.„  c.ntum.fcd  ctiam  furd™" 
atonc  &  induitri.  hum.ua.  &Prctio  virtualf 
quod  vtfic  fortiri  crcditur.  Icicm  cft.d  "^1: 
^^m  rcc.p.cndi..Iiquid  pro  iucro  c  5i«c 

Sccundaconditiocft,n]ucraavcriritio. 


De  Mutuo  ^fura. 

ne  mutui  ceflct .  cefl"aturumue  credatur  i 
mutuante  i  «tque  adco  qu6d  mutuun:  fi:  csuU 
taiisccflationis.  Vnde  iionccnfcbnur  ccliire 
r»tione  mutui ,  quando  cxtrad.  pecuni.  • 
ncgotiatlone,  &  gmtuo  data.  mutuansaii* 
vu  «qui  fjcili  lucrumillud  obtinuit.  Q.ujd  H 
quisdc  pccunijs  jam  ncgationi  cxpofitis  vcl 
dclhnatu  mtituuro  fccit,  cum  iiabcrctaliai 
rcpofit.$  .  ex  quibus  ftcili  poifct  dcfeaum 
fuppiclrc?  Rcfpondcni  rmtent  d.f  te.i.a.  10. 
f'X.S.yMel,d.M6.f  DnlnHrn/fl,  &  A\er. 
It».^.  e  f  f.i  netatnm,  .dliiic  ccnfcri  iiiud 
routunm  caufam  iucri  ccflamis .  poflcquc  pro 
iilo  aliquid  recipi  Hoc  probabiic  cft  ,  fcd 
probabilius quod tradunt  ^-»##«r.  c  ly.fnm. 
n  iM.IttieliHS  nnm.t.&LeJf.  ».87, 

loqucntci  cum  diftin<aionc,  ncmpc  idlicerc. 
quandopcrunia  ilia  fcruetur  prudcntcr.v.g. 
ad  fiJias  dot.nd.s.&nccefEtatcs  occurrcntei: 
iccus  fi  otiosl  Sc  finc  eauf.. 

Tcrti.condiiio  cft,  vtnon  rccipiatur  tan- 
lam  intcrcire.quantum  CrcditiirfuuiruiB  fuif- 
felucrum.  Nam  dc  iiliui  quantitatc  dcbenc 
detrahi  cxpcnfe  ,  fi  qux  faci cnd«  erant  in  tali 
lucrocomparando  ;  icem  dcduci  oportct  pc- 
ricuium  :  nam  rclpericuio  expofita  minus  va- 
ict,  qu^m  ibtutoconftitut..  Dcniquc  detr^- 
hcndum  eft   aliquidpro  laborc  ,  qucmmu- 
tuanifubiturus  eflet  incapitaii  conieruando. 
6c  iucro  iugcndo.  Cum  vcr6  (dicunt  Setttt 
tib.6.tj.x  «.j.^»/.</,ig.;frcqucntiffimum  fit 
ncgotuiorcs  m.gis  vcilc  fuum  lucrum  cum 
laborc  .  quim.mittendo  aliquam cjus p.rt6 
i  iabore  ccflkre  ,  fit  vt  rar&dcducendumJic 
aiiqu.d  dcjatercfle  rationc  iaboris.  Nara 
merccnar.us  potcft  peterc  intcgram  mercedi 
4  notal. ,  fi  in  ejui  hiuorem  k  iabore  «cflkuit- 
quarta  conditio  eft  vt  intercfl^c  pro  iucro 
non  rccputur  ftatim  initio  contraftus  ,  fcd 
poftea  quandolucrumcrat  rccipicndum.  v.g. 
1.  ex  mutuo  centum  «ureorum  (,t  zxMed,na 
de vjnrn    , .  rc^a  docct  Lejf.  c.  1  o  nnm.99  ) 
debeantur  t.b,  cicccm  nominclncri  ccflantis, 
non  potes  paafc.  vt  deccm  rc.incas,vci  ftaiim 
.ccipias.  qu,a  jamin  ren.n  mutuasalteri 
ccntum, fcd  foium  »on.ginu^;t,r  U  j.c.S' 
y.i.  dicit  id  liccre .  quando  mutuatarius  rc- 
ap.cni  intcgrwn  pecuniam  .  fcilicct  ccntum 
•urcos,  ftat.m  mutuanti  tradat  in  oico  .  auc 
humcmoscftimationcm  dcccm,  qu^prolu- 
cro  ceir.ntc  promi fit.  fic  anticipa.2  loiucndo. 
N.m  <Kut  Lcita  eft  cmptio  anricip.ta  folutio- 
ne,  itaiicitacflct  anticipau  folutioiiiiuslu- 
cr.  ccflantu. 


U  iiij 


QVifiST. 
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ftritm  r*tttnt  mord  inftlHtnitfjfittlKimii» 
mntH»  txtrm  firrt$m  rtciftt 
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INfra  eric  quzftio  de  p<rna  inpofica  moni 
in  foiuendo ,  modb  eft  cantum  de  iatercfTe 
poccando  rationc  lucri  cefTancs,  &  damnie- 
.  oiergeucispertalem  moram  >  liue  hqclitcui» 
pabilis  thcologi«i,  (ine  juridicc  >  quando 
mucuacarius,  vcl  ad  juftam  pccitioncm  mu- 
tuancii ,  vel  in  przfixe  termiuo  non  (oluit*  Ec 
quidem  certumeft  pufTe  rccipi  >  quaudo  idio 
padlam  deduftum  fuit. 

Difficultas  eft  >  an  prcairoorent  padode- 
beatur.^Rcfpondeoraucuacariii  quieft  in  mq* 
rafoluendi  culpabili,culpa  etiara  juridica  & 
icui(fima  tencii  ad  (blucndu  mucuanti  tomm 
damnam  emcrgeni  puft  moram  ,  d  lucrum 
ccilans,  quamuisde  illis  nihil  p*6bum  faerit. 
Jt*  Mtl.  diff  jij  $  t  ctncl.Atjfr  liif.y.c  7-f  • 
C  &  Lfjf  e  im' n  70  Nammutoumeftde 
gf^nere  contraftuum  ,quifijnc  ia  vtilicacem 
lolius  rccipiencis  >  ac  proiode  ratio  poft  jUc  vC 
Kecipiens  difto  modo  ccneatur.  Ac  f\  omni 
omnin^  culpa  vacec,  noo  cenebicar ,  ficut  nec 
contrahensad  cafum  omnin6  fortuicum 

£x  quibus  teCtz  afiimanc  jimgilHi  V  vfnr* 
\.n.x  &  A\  r.Uif  5J  f.4  f .  tcneri  mutuata- 
rium  ratione  m^rz  przdi&o  modoculpabilis 
ad  folucudum  interetTe  pro  vfuris  ,  quas  mu  - 
tuanseade  caufa  roluic ,  accipiendo  inccrim 
mutuum  ab  alio  fuh  vCuris  ,  mod6  calis  rou- 
luaos  coadis  id  f;ceric ,  &  de  hocprius  mo 
noeric  ipfum  mucuacarium.  An  ver6  mucuas 
Itcitirecipiac  aliud  incerel?e  pro  lucroprimi 
intereflii  non  foiuci,  quaado  hoc  applican 
dum  enicad  lucrandum?  Aftirmaciua  refolu- 
tlo  vldecur  fpeculatiu^  verior  «  ndftamusin 
in  przcila  racione.  Inpraxi  camen  oppolicum 
conrulendum  eft  »  cum  Jtmn  Btftifia  dt  vfn  • 
riscommctt  i./.6.M.io  vt  vidctur  rpecics  vfu* 
tm  palliata;. 

Q^ViBSTlO  VI. 

Vtritm  ntmitit  fvid  fojftt  Mli^nidliciti  in  • 
tnt  vltrm  ftrttm  rtcifti 

DOdlrina .  quam  de  pcrna  conuentionali 
.tradidiraus  num-^lS.  in  hoc  locoap- 
pltcanda  cft ;  ic  quidcm  vQiuerfaiem  juris  c6- 
munis  doArinam  dc  pcrna  coQueniionali  c6  • 
Cradlibuslicitiapporua  ,  routuocire  apcanda, 
re<5kc  docic/t/#/.  itff  ixy.Axjtr  lih  j  i.C.q. 
f.&Xtlitl.  /i^  8  f  .b  Hj.Vtcamcn  in  mutao 
juft^  apponatur  >  cres  rcquiruncconditiones* 
Prim?  cft,  vt  noo  ponatur  infraudcm  vfurz, 
feu  aoimo  vufrario.  Tuocaatem  patebicani- 
mus  viurarius ,  quando  oiutuaas  terroinam 
fffddcndomaiuoadco  brcucm  prclciibat,  vc 


Summa  Theolo^u  Moralis 

morahterimpcfllbllc  (it,  qubd  in  tili  Certnino 
reddatur.  Secunda  conditio  eft>  vtpoBnafi 
moderata  ,  Oc  proporcionacaculpz,  oec  cxi  * 
gatvrtota,  quando  pars  debiti  diuifibtlis  ift 
termino  loluacur.  Imo  p<rna  regularlccr  exigi 
non  dcbec  >  quaodo  mucui  refticutiocxiguo 
tempore  ,  r-  g-  vno  dic  poft  hebdomadam, 
vel  vna  hzbdomada  poft  anoum  conucntum 
differatur.  Teriia  condiiio  cx  parcc  miitUau* 
rij ,  eft  ,  vt  io  non  folueac  j  ver^commiccac 
culpam. 

Ec  quidem  ad  pornam  in  confcicntia  incur- 
rendai»  >  requiricur  cuipa  theologica  >  vt  au- 
tcm  pctatur  infjroexteron,  fuffiiit  juridica. 
Qnnd  difcrimea  inter  culpam  cz  mora  pro 
foluendjdamno,  ac  lucro  ,  &  culpam  ad  pcc* 
naraagnofcii  Mtl.d.nj .f  ■Ttrmm  Quidfc- 
candii-n  jus  Lufitanuffl  dicendum  litde  p<rna 
conueiicionali  in  mutuo  ,  &  omoi  contra^a 
circa  rcs  conftantes  nunera  ,  pondcre  ,  8c 
menfura  ,  6c  vtram  valeat  faltem  lo  foro  ia* 
Ccrno,  diximus  o  91 1. 


QJALSllO  VII. 

rtrum^atitnt  ftricttH  ^  iifficnlratit,  vtl  tX' 
ftnfMium,  ^H*  inrtcnftrttndmfortt  timtntHf, 
Ititntnit^HtX  rtctftrtvtirs  ftntm  i 

NOta  duplex  conft  lerari  periculum  io  ^ 
mutuo.  alcerum  rci  mutuacx  in  aliqutf  IlOB 
locumv.g  in  Indiam  defereodc  ;quodiBU-  ''«""^'  f*" 
tuans  fponte  fubit,  &infe  fufcipit ,  alteruro  f**"***"*** 
fuppoQta  vondttione  mutuacarij ,  qui  poceft 
facilc  deuet>'re  ad  inopiam  .  vci  mal«  6dei 
debicor  clTe  foiet.  Conueoiunt  iV«i»«r.  r  17. 
{nm  n.x%  4  ^#«Mr  yf^^ir.c  i  n.  f.A/fl  i-  Ji8- 
&  Lnj^t  d-  tf.  n.  Tj.fSr  78.  nooeiFc  vfuram 
al.quid  recipere  pro  fufceptione  primi  peri« 
culi  •  vtpote  ex  diuerfo  contra6ku  aiTecuratio- 
nis,nifi  mutuaos cogcrec mutuatarium  ad  taU 
contradum  ineuodum. 

Difficuicas  eft,  an  iit  vfaraaiiquid  recipe* 
re  atione  fecundi  periculi/  affirmnt  Sotnt 
l  6  ^.^.m.\.&N4H*r.t-u.fMm.M.&i  Negto- 
dum  uMcn  c^cnm  AftUtLio^  Liff  c.io.n.  AfficmrMtif 
III  MMdtr.6  c.ydHii.i^.&A^  lib.f.e  6.  rtimMtMHiK 
^  I.  Patet  ,  quia  fubire  tale  pericalum  eft 
quid  pretto  zftimabil.-,  &  non  fpedl.t  ad  iu- 
trinfecam  rationcm  mutui ,  fed  camum  illi 
aduenicex  cali  laucuaCario- Ex  quo  pacet  ecii 
pro difficulcacc ,  Sc expenits in  mucuo  recupe- 
raado ,  poiTs  aliquid  recipi  quia  difficulcas 
iliaeft  pretioaeftiraabilis ,  Sc  cxp^niziauol- 
uuncdamoum  emergens  Vide  in  haiic  fcn  - 
tenciam  receDCioxes  GrhaliriHm  Itb.L.di  vfnris 
c.^.m.xjt  x.LHg  di  }HfH.if  n.&9.D'nn.f  i.rr. 
J.ref.fy.  Ttmltnr.lib.  8.  dtc  tr  )  c  8.».  i.C^ 
Pnl  /<^.4.  di       ^.iS.w.^.apudquos  videbis 
Jicicuia  e(r:  contraftum  airccuracionis  pro 
pcriculo  rei  mutuatc. 
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Trailutus  XVL  Df  Mutuo  ^  vfura, 

QjTifiSTIO  Vlll.  ^  Qjr^STlOlX. 

tiitm  wmtiutm  ccmmtitmt  vfurmm  p  MCCif  uU 
vitrm  /orttm  fnUiut  ft^ntrtsi 

Frmttiua  fententia  vcra  amninb  ,  & 


f^tritm  ratioit  ftgtori<  /i  rtnm  fitrtftttntri  mlt- 
qm  i  vltrm  farttm  i 

C£  tumeft  iiccre  miuiunti  profecuritt* 
ic  rnutui  pigiiu»  rxi^er  j  ,  flc  rciiiiere. 
DiiSitjbi»  prim6  .  a<i  r%  yiSto  Icgis  cuminir- 
foti^  li^cat  pignus  ipturti  fuuoi  f*ccrc?  Not« 
paclam  lcgis  commilliTrix  .  ideil  lcgif  incid^ 
tis  iu  com^niira  n  >  licui  Kabet  locuni  in  vea  - 
dirtone,  nrmpe  quando  rrs  vcnduur  co  p^«^lo, 
vc  ii  prccium  intraccrtuin  terminum  nonli>i 
uatur  ,  rcs  habcatur  pro  inepta,  ica  hjbere 
locumin  rrutuo,  vt  h  hoc  n<m  reddatur  tn 
cerminoprxtixo  ,  piguus  mancat  venditum 
mutiia<ui  pro  mutu  >  .  vcl  ODajori  prriio, 
vcl  minori.  Dico  priit-to^jurc  naturaii  judiim. 
6c  vaiidumeft  tale  pacl  im.  modo  Hat  vt  vcn- 
datur  pignus  j  ftr>  praio  u  nitur  cx  Alol. 
d.  li^.  t>.  »••••  dtfmt ,  &  N.ttt-tr.  mmmr.H^U 
C»»)»«ii,-' ru 17.H. . 05.  Katio  cft  ,  q  :iAit.u(Ua:is  |jre  na 
tnrali  potcft  inirc  padtn.n  ,  vt  i'e  indcmnein 
leruet  ,  oc  imponerc  pcriam  coniientiOnalcm 
mutuaurio,  vid  cermiuolUtutofoiu*c. 

Dico  terti6  :  jure  policiuo  p:i6lu  lcgis  com- 
miirorix  irrit  im  eft  in  pignoiibus  promutuo 
datis,  quando  pignus  |>ro  ipfo  mutuo  ,  vel 
pro  detcminato  pretio  habetur  vcndicum,& 
idco  in  confcientia  reddi  debet ;  fecus  tamen, 
Ci  pro vendicohabeaturnulio  dcfialtoprctio. 
poftca  definiendo.  Prtaa  pacstradituriA/»/. 
r,  JitinLlu.S.q  10  »1  tx  l't  &vtt  C. 

iit  fmQis  fignornm  Cr  cmf  figm  fi  mHtt,dc  ftgno 
rtbitSt&OrdiH.Liifit  lib.^.tit  $6.  Nam  voluic 
jijs  tollere  occanonem  vfurx  ptiliatz.  Secun- 
da  pars  habetur  cx  vtroque  citato  jurc,&  jus 
LuAcanum  addit  vt  vftitDatiopig.iorisliit  per 
duos  probos  viros  juratos  ,  aiterum  ^  mutua- 
tc.alteruma  routuatario  cicdum  :  fi  autcra 
conjiciatur  eftimatio  in  «rbitrium  creditoris 
eciam  jurati,  padumclTe  nullum.  Q^od  pro- 
ceditin  foro  exterao  t  nam  quomoducunque 
fiat  jufta  vcnditio  ,  non  tcnebitur  mutuans  in 
conicicntia  rcddcrc  pignus  fic  vendituaa.  At 
fi  mutuatarius  ( vt  notat  Ctnmr.t»  cmf  n.-j.& 
Rtbtl.q  %  ».4.}oftcrat  dcbitumante  ceiebra- 
tam  venditionem,ctiam  poftclapfum  folutio. 
nis  tertr^inum  ,  mortm  purgac  ,  (x.  venditio' 
nem  impcdic.  lUud  xtOik  monec  Molmm  i. 
^id^.f  vl  pj^um  legis  commidbrixinpigno- 
ribus  ,  quando  inicur  ^  debicore  cum  luofi- 
dejuftorc  ,  nuiio  jurc  rcprobari. 
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pciie  iiidubitacaeft  apud  S»tMmlii>.6  frtamm 
I  m.L  »J^ot.d  iio  Lgf  c.im.n  lij.o  Ji^htt.  mtUH». 
4j.n.  R.atiocft  ,  quia  frubtus  c.:dunt  duiaino 
rri;  muiu;ias  auicm  ptgnoris  duminus  non 
eft.  Vndi  C4/«.*»  i.i  */.y6.a.t.  poaitmodu, 
Vi  Inidus  iiciie  rccipiantur,  nempe  li  dans 
p-^i/fiii  n  cmat  pignus  cum  pado  de  retro* 
ucncicndo  ,  nempc  vt  quotics  dominus  rc» 
prc uum  rcddidcrK  ,  e«m  redpiat ;  ntm  tunc 
tum  ii:tcrimquidedit  pccunii,  litdomiuus, 
fiudius  percipict. 

Sunt  infuper  duo  cafus ,  in  quibus  frudu» 
ex  pignore  recipi  poliiint ,  quin  coaputcntur 
in  fortem.  Primus eft  li  fcuuitarius ,  vci  cm- 
phytcuta  oppignefctdomino  dircao  rcm  pro 
aiiquo  dcbito  :  tuuc  entm  dominus  dircttu» 
potcftfrucluscx  rc  ilia  pciupcre ,  iribus  fer- 
uatis  conditionibus.  iJnina  eft  ne  intcrirn  cxi- 
gat  feruitium ,  vci  penli jucm  foiium.Sccun- 
da .  vt  non  pcrcipiat  eos  ,  quos  res  producit. 
qua  parte  eft  mciior  effcAa  per  induftriam 
cirpbyteut*.  Tertia  ,  vt  fcudum ,  vei  em-i 
phiteulis  noniic  comparva  fflagnis  obfequijs, 
vei  magna  rurerazpccuniz. 

5ccundus  caiu»  cft ,  fi  pignusdatumfit, 
non  in  pr«cifa  dcbiti  fccuritatcm  ,  fcd  prxci- 
pue  vt  creditorinierimeofruaiur  iocoreidc- 
bii«  (  quod  luppono  aiiquando  iicitum  clle) 
tunc  iicicc  fru^as  pcrcipiet,  ncc  tenebituc 
eos  compuure  in  lorcem.  Sumitur  ex  cmf. 
fmlubrtttr  dt  vjmris ,  Tbi  fi  foccr  dec  pignui 
frugiferum  gencro  .  vt  co  fruacur  ,  donec 
doccm  cradac  ,  poteft  interim  ab  eo  fruAu» 
pcrcipcre,  vcpotedatos,  quafi  pretiumpro 
oneribus  mttrimonij  fultinendis.  Confonant 
Ordtn.  Lnfit  lii,.  4.  tu.6j.nHm.i.  Circa  tcm. 
pus  Sc  modum  quo  dcbcc  ficri  hujufmodi 
concraAus pignoris  .  confuie Molinmm.d.^xx, 
Jit^tiitm  fmmft.  1  x.nmm .^.&  LH£ontm  d. */. 
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S  EC  T  1  O  VI. 

Vtfum  montes  tjui  diruntur  pietatis^ 
^  dlij  cxcAfentur  ab  rujura  ;  ^ 
qna  rationei 

iE  S  T  I  o  I. 

Qmifitnfns  h^c  Uc»  ,&  tjiutitfltkf 
j^^^Ons  prout  ^  nobis  hoc  loco  Tfurpatur^ 


lUl 

tA«»*fr»  xVL&  in  TAfiji  mundt  prouinci/tin  Tfu  cft, 
ttftfinitd  jj^jur  futnnaapccuniaE ,  vcl  alceriusrei ,  vc 
*'*^''*']J|)^'^frumenti,  olci  ,  qu«  cx  varij»  cffeftibu»  ad 
tm  Ut^  ordioatur .  de  ex  variji  rcbui  cx  quibus 

comparatur»  varia  nomioa  fortitur.  E(i  prx- 
cipucin  triplici  gencre.  Primum  gcnus  eti 
eoru  n  moncium  ,  quiez  Snc  appclUiitur  md 
tes  pictatit,  Sc  ad  ruccurrcndum  indigentibus 
minireo  e0rum  damno  indicuuntur-  ^ecunriu 
gcnut  e(l  eorum  qui  paraacur  ex  rcditibus 
Principum,  vel  ctuitatit .  qui  redicus  vni  aut 
pluribus  vcndunturj  h^cautcm  pecuni^ fum- 
ina,vcl  rcdituum  cumulut  vocatur  mons.  ex 
diucriicate  redituum  diueriimodi  appellatus. 

T  ertius  gcnus  cft  eorum  ,  qui  lium  ex  pe> 
cunijt,  quas  Princcpt  vel  ciuitas  ^  fubditis 
accipit  cum  onere  folucndi  pcnli«ncro,quaa- 
diu  capitale  non  rcddidcrit ,  &  hi  vocart  pof- 
fui.t  montes  cenfuum.  Addere  poiTumut  ex 
/-"X  ii*i97-quariumgenuf  ,  ncmpc  eorum 
iQontiuni  ,  qui  mixti  dicuniur,  &  paitim  pij 
funt ,  partim  ^  monte  pictatit  degeneTant.ad 
illot  enim  vltra  pecuniam  ^  fundatoributde- 
ftinataroad  mutuaudum  paupcribut,  acccdit 
fccunia  «b  atijs  deponentibus  data  ,  i  qutbus 
mons  ,  Tt  potlet  omnibus  mutuare  ,  lilam  ac» 
cipit. 

QVi£STIO  II. 

J^m^di  m$ntts  fittatis ,  (jui  /itnt  i»  frimtgt 
ntr$ttxcnf<HtMr  mif  vfurMi 

NOta  rumraam  illani  eo  fine  collatam  vt 
egcnttbus  fuccurracur  definita  quanti- 
U»»t*s  fk'  tate ,  8c  przlixo  tempore  ,  fsiitaai  clic  tnbus 
f «•» Mt  legibus  adminiftrari.  Prima  vt  iBucuacari|  re- 
linquanc  pighusaccommodacum.  Secund*,vt 
G  cempore  przfcripto  non  reddiderinc  ,  pt- 
gnus  vcndatur,  6c  receptit  ijsquz  ad  moa- 
lem  fpedant  ,  quid  fupcrfit,  domino  [  igno* 
ris  rcKituatur.  Tcrti6;  vt  rautuatariui  vltra 
receptaa  quantitatem  ,  (bluat  aliquid  aode* 
rarum  Hngulis  nenfibus,  quaodiu  retinet  nau- 
cuum  ,  pro  expcDfis  ad  moacis  confrruatioiil 
necellirijt .  v.g.  pro  fuftcntationc  mL  jftroiu, 
pro  conduftione  domut.i3c  fimilibut. 
.  .CoQttciuuat  oanes,  0c  ez  didiiconftac 


Summa  TheoUgi^  Moralis 

primarr»      ficar.dam  legemcirc  licita».  De 

 ~~     lertiafuit  olini  grauif  qujcftio,  ancontineret 

vfuram?  Aihrmarunc  (^aittan  i»  i  o/mfc  traH- 
6  &SttMs  f.i.«.6.  h«fcrcdubi)  ^iylntjh 
r.vftsrm  i  q.A.ylrmiUa  ibtd.n.4,%.  &  NaiMr. 
dt  vfnrisn  io.  Ncgandum  camen  omnin6clt 
CKSOLraltnt  to  s.d-S  f  IJ  f  ^•'^^•W^J'^  *^ 
J?f^c/./»^.8.f  .iJ.  Habecur  cxconcili|t  Lnttr. 
fi^.lo  &Tridtn  ftjj.u  r.  8.  ApprobantibuS 
diAot  montesfub  caforma.  Acccdit  raiio.na 
mutuans  abfque  vfura  poitft  aliquid  vltra 
fortem  rccipcre.  vt  fe  indemnem  leruct :  in 
montibus  autera  pietalit  nihil  vltra  fortem 
pctitur,  nili  Ti  mons  intcger  &  indcmnis  fer- 
Uetur. 

Rogabis  .qutndocollata  illa  vltra  fortem 
fupcraiit  cxpcnfat  ,  cuinara  ccdai  txcelTus, 
moncinc.an  miniftris?  Rcfpondeopei' fc  lo- 
qucndn  neucrit  cedere }  ron  monti ,  quia  jam 
accrcfccrecex  aucuo ,  quod  illicicum  r  11}  non 
miniftrit,quia  vltracaxatum  ftipcndium  ni- 
hilfcrre  polRinC}  rcddenduro  igitur  cft  mu- 
tuacaiijt,  nifi  hivelint  vt  monti  accrefcat. 
quid  fi  mutuaiarij  fint  inccrti  &  ignoti.'  Rcf- 
ponJco  ciTc  diftribucndum  more  bonorum 
inccrti  domini  ,  ac  proinde  poiTc  applicari 
raonci;  nam  hujufmodi  applicatio  redunda- 
bit  i  t  vtilitatcm  paupcrum  ,  tn  qaot  bona  iu- 
ccrta  diftribui  lolenc 


tnnii. 


Q  V  ^  S  t  1  O  III. 
Ftrum  mentts  al'j  fietatis  lihertntifrmh  vfitrMl 

ADhucineodca  priraogencre  montes  jjjj 
alij  pictatis  confticui  folcnt,  fcilicet,  ^^^^, 
Priocipe ,  vel  communitatr  accipicnte  k  Cin  •  ^,f,g,it, 
^ulit  ciuibut  opulcncit  ccrta  pecuniac  quan- 
tiuccm  ,  6c  paraocc  cx  omnibus  raoutcm  cum 
przdidis  legibut ,  Sc  hoc  infupcr  vt  muiuaU- 
ri j  prztcr  increraentum  pro  tmpenlit .  tenean  * 
tur  foluerc  quatu.ir.  vcl  quinquc  procentu, 
Tt  Princept .  vel  cornmunitas  tocidem  foluat 
illisciuibus}  l  quibus  pecuniasea  lege  accc- 
pit.  Nota  hocdupliciccr  6rri  lolicum.  Primi», 
<)uandociucs  fponcauci.  vel  coa£Hemunc  in 
bonis  Principis  annuos  ccniut  ad  rationcak 
quinque  pro  ccntum.  Sccundi.*  quandofpon- 
tanci,  vel  coadi  confcrunt  in  commune  .  vt 
fiat  mons.ccrtam  pecunizquanciucero.  ni< 
bil  cmendo ,  petendo  taraen  vt  fibi  quinque 
pro  centua  reddantur  ^  Principc.  Vndc  qui 
Rioiitem  adminiftranc  ,  przcer  fortem.  SC 
taip:n(AS,ilIa  quinquecxigunC  ^  raucuataiijs, 
vtciuikut  foluant.  Lnfm  G emimanns  traEl  d» 
^fnnsctmmtn.i.f.i.n.^ij^.  tx  yltbatt  ^  Alt' 
xjndrt  y&ahis  cxiftimat  licitum  elie  affignig 

tum  modum.  .    .      t  -n 

I>4obis  uaen  vidctur ,  prioii  modo  omitio 
vtiiifra  dircuiictur  ,  moncct  poftcriori  modo 
cnftitucot  n*n  eiTc  vniurrralitcr  licicoi.Qni* 
(Tt  rcikinoui  jl^.ltb.i  dtvfHruc  9  f 

CUIB 


cnrai  ^ominiaiB  pecttniz  inaDeacpeDesciuet* 

qui  cam  contulerunt ,  &  non  omnet  ciTcDt  ea 
pecunia  Dcgotiacuri>  vel  cmpturi  redditus 
•DDUot ,  fic  TtnoD  omnibus  damnumemer- 
eat .  auc  iucrum  cefTet  t  vnde  ijs  tantum  lice  • 
bitex  hac  parte  quinque  pro  ccntum  rccipe- 
re  ,  quibuf  vei  damnun  cmergat  >  vel  lucru 
Degotiatioois  ce(ret.  Alij  ver^nequeunt  ali- 
quid  reciperc  pro  hoc  ticulo.quo  veri  carent> 
quamuit  poQiat  aliundc^ncmpe  pro  eoqubd 
uibeant  obligationem  rautuandi  tprecioqui^ 
demzdimabilem)  fed  non  tanto. 

qjf  MSllQ  IV. 
Li^M  Jecnninm  gtnus  merunm  fit  mmune  mt 

MOotcs  feeundi  gencris  corflintur  ex 
^,,^  redditibusio  hunc  modum.  Princeps 

u$Htn  t*'  ^*''c°<*"""°*'^<'<li'u*'>velligalibus,  ga- 
htlUfHm.  bellis,  aiijfue  impofitionibus  .quat^  (ingu- 
lis  percipit  annuatim  ,  foletccrta  quar.titatet 
qux  plusminufue  ordinarii  colligitur  >  «fti 
mare ,  &  fic  arftimatam,  quz  mont  dicitur>vcl 
cotam  (imul,  vel  perpartesvcndcread  ratio- 
ncm  fex  ,  vel  feptcm  proccntum  :  quac  pen- 
(iones  diuiduntur  pnm&:  ioredimibilet,  6c 
irredinibilcs  ,  priores  fiiDt,  quas  PriDcipcs> 
rcddita  pecunia  emptori  etiam  inuito  redi* 
mere  poteft  ;  pofteriorcs  funt  quz  nunquam 
inuito  tempore  redimuntur.  Secund6 ,  in  va* 
cabilct:  iilx  funt  quz  eroptoris  morte  vacant> 
ic^  Principc  lurlus  vendi  poHunti  Lufitani 
Unfns  vocant !  dod  vacabiies  funtquzcm- 
ptoris  morte  non  vacant}  fed  ad  hzredes 
cranfcunc  ,  Luficani /nmappellant. 

Circa  hu jufmodi  moutet  prima diflicultal 
TnfMs  eft ,  an  penfionet  iiiae  fine  vfiira  recipiantur 
^***  abemptoribut?  Refpondeoaftirmatiu^  Qui» 
tituius  recipiendi  non  eft  mutuum  ,  fcd  cm- 
ptio.  Vt  vcro  abfit  omnisinjufticia  ,  quatuor 
feruari  debent  conditiones.  Primacftvt  m6- 
tes  conflentur  ex  redditibus  verit  tk  non  fi- 
dit.  Secunda  ,  vt  penfionet  fijlueodz  non  cx  • 
cedant  quantitatem  reddituum,  in  quibus 
eirutur.Tertia,vtpenfiones  vacabiiet,&:redi* 
mibiict  ematur  minori  prctioqui  no  vacabi- 
let  irredimibilct.Quarta,vt  percuntc  monte> 
vel  ex  toto  ,  velex  parte,pereantetiam  pcn- 
fiones  folucndz  totaiiter,  vel  partiaiiter  ha- 
bita  proportione>nifialiter  cum  Principccon. 
uentumfuerit. 

Secunda  difficultas  eft  ,  ao  qui  in  monte 
aliquam  portionem ,  feu  penfionera  cmit.pof- 
fit  candcm  majori  pretio  poftra  vcndereabf- 
que  injuftitiaf  Refpondeo  •ffirmatiui  Quia 
ficut  pretia  aliarun  rerura ,  iia  etiam  pretia 
rcddituum  variari  folent ,  ita  vt  quod  mod6 
juftum  eft,  poftca  per  excefliim  ,  vcl  dcfeaa 
injuftura  fiat.  Vide  loltt.lH,  j.Jnm.  f.y^.i" 
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.An  tmittm  gtnus  mentium  ft  immunt  mh  vfHt4 
&  tnjnjhttm  f 

TErtiura  genus  montlum  >  quos  ceafuum      :  . 
vocant ,  &t  quando  Prioceps  fenfum  v*-  ' 
dit  in  proprijs  redditibus ,  r.  g.  ad  rationem  ^^^^l^ 
quinque  pro  centum  ,  &  ex  pecuuia  monti 
conflat  ea  lege  ,  vt  przcer  rautuum,  &  incre- 
mencum  pro  impenfis  foiuanc  mutuatarij 
quinque  pro  ccnium ,  vC  Princeps  fatisfisciac 
emptoiibutcenlut. 

Quzftioeft.  anhujuljnodi  montet  vacent 
omDi  vfura  Sc  injuftitia?  iAffirmaciua  fenten- 
tia  veraeft  apud  jiK.tr. lih.j  c  9  tf  i  &  Lng. 
W.a/.>».i59-  in  quarecipiendus  Ctminuin  tit. 
«eiwf». }.  $.  3.»  84.  Ratioeft,  namciuesqut 
pecuniam  pro  centum  cootuierunt,  habenc 
titulumrecipicndi  iiia  quinque  ,  /ciiicec  em> 
ptionem  cenfus  :  Piincept  Sc  miniftri  montit 
jufti  incremeDtum  recipiuDt  a  mutuatarijs 
pro  impenfis ,  &  confcruatione  montis. 

Accedit  dupiex  aliut  juftus  titulut,  aitci^ 
damuiemergentis.  Nam  ez  eo  qu^dPrinceps 
montcm  crigit,fubit  onus  (biucndi  ctuibus  qui 
emcruntquinque  proccotum^quz  dc  propijt 
bonis  foiuct.nifi  mutuatarij  conccibuant.  Ai« 
tcr  ncgotiorum  ,  quia  in  erediooe  &  conler- 
iiationcmontis  vtiiitcr  geriturnegotium  |.au« 
pcrum  Monucrim  tameo,  vt  omnis  fufpicio 
vfurz aboleatur,  debcre  Princif  rm  ,  qui  ro6- 
tem  erexit »  pecuniarum  dominium^feabdi- 
care  ,  ne  fiiiiud  detineat.  videaturtlia  quin« 
que  ex  mutuo  petere.  Oe  aiijs  irortibus  noui- 
ter  inuentis>quaIesA/««^0/.c^  .fir/(.conlula' 
tur  tfi^  orM.aoi.C^aoj. 


S  E  C  T  I  O  VII, 

De  dommio  rci  'ufurari^ ,  ^  rejlitni 
tionc  faciendd  p  ro  ^^furis, 

.QjTit  S  TIO  l. 

Vtrum  vfHrmrtns  ctmpMut  Jeminitimrti  im^ 
medtmte  qntfittptr  vfnrami 

TResfunt  fententiz.  prima  eft  NmuMrr, 
CMf.\-}  fnmm*  KMm.  ij^  Htnrict  ^ntdl.     i»  ^ 
4,.*}     .Sc»tt.tn4,.dtfi.iy^  x.m  j.  Smy.  vfmrm 
n.i.&  Ln£.d.ij.n.  xo6.  confirmantium  vfu-  p"*""*» 
rarium  acquirerc  doainium  rei  per  vfurara  '^i^^^^k 
quzfit^,  dcbiie  tamen,  Sccunda  cft^>fgr/i  f^. 
vfnrm  m.ii.&Catktrint  mnn»t.6.  dicentium 
vfurarium  coirparare  quidem  dominiua  retu 
vfu  confutrptibiiium  ,  qua«pcr  vfuram  accc* 
pic « oooumcfiaiiaiara. 

Tt«- 
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Vcraque  fentcntia  probabilis  cft  :  at  proba 
btlior&:  tenrnJa  teicia  M»luL  it6.LeJJ  t  10 
*  ij .rtil€»ii€  ttm.i.d  II  p  i  Sn-tnjlth  4. 
dt^^iimtnimc^tf  i  9.n.xb.&  ^  mjj  l.t.d  xy. 
3i  n.  19  iicgjntium  vfurarium  ^crfe  ioqucn- 
doccmparaie  dcmtnium  rci  Uwc  mobiiii.  fiue 
immobilis.qua  n  per  vruram  obciauic  Ratio 
cil  quia  ad  trai  0  tioi  em  doroinij  noo  fufiicit 
traditio  rri  pcr  dcmiiium  muiuatariiun.cum 
hic  fit  inuclurtaiius.  ac  proiodc  necfcrreaU, 
Dcc  viriuaiem  habeatToluntatcffi  crausferen- 
di  domiiiium. 

Dixi^fcrfe  K>qucodc)nam  per  accideDS< 
&  rstione  mixtioi.is  ,  dominium  poteft  com* 
pararc.  $1  cnim  res  rominc  vfuix  accepta  ita 
nifccacur  rcbus  vfurari)  nmiiibus  ,  vt  non 
poilii  ab  ei(  difcariii,  v  g.  prcunia  cum  pe- 
cuBi»ii  vinum  cum  yino  ,  frumentura  cum 
fromcnto  ,  r  jiis  dominium  trau-f  rcur.  lca 
Jlf»li<tM  d.ii6  jlf^orto.^.i  i.c^.Ltff  c.io. 
»  1J  &  &Smtuh  ii^.f  Ltec.c  i.m  54. loquun 
tur  ctiam  dc  rc  fauo  ablata,  6c  inuito  dv  mino 
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tcahentes ,  quia  Don  ril  dominui:  tarfienin 
res  quas  emit  pecunia  vfuraria.  accipit  do* 
minium,  vtpote  tracnatuiai  verisdwmiois* 

Q  V  A  S  T  I  O  III. 

r (tiim  tblig^ttc  refiitueniU  freutmmt  non foltm 
mb  vfmrm  umlt  jftd  ttimm  m  mtntmlft 

AFfirmatiuafcoieDtia.  qux  commuois  8c 
vera  eft,  vt  procedai  de  vfura  ctiam 
mentali.  Sc  czplicctur  ,  uota  quatuor  modit  'tiigott» 
pclfe aliquid  vJtra  (brtem  dariflc  rcvipi.  Pri 
m6  ,  quando  mutuacarius  iliud  iacrciaeotuai 
liberalicer  donat ,  Sc  mutuans  eo  aai.-Bo  dacii 
accipit  Sccund6,  quando  mutuatatiusdat  in- 
cremciitum  vt  mutui  prctium  >  6c  roucuana 
eodem  animo  recipit.  Nod  cft  dubium  qubd 
tunc  non  primus  ,  fcd  fecundut  m<  dus  vtpote 
continens  vluram  ,  piiiat  obiigationcm  rcfti- 
tueudi.  Terti6  >  quando  mutuatariutdatqui- 
dcm  vt  prctiuro  mutui ,  fed  mutuans  recipic 


lllf 

RiJliiMt 


1»T7 


^hHmi  rti 
^Jwmrit. 


commixct.  Videquxde  rcbus  accrefccncibus  fidc  vcgracisdatum  :  &  tunc  H  ancercoa 

contumpcam  mucuans  cercior  6ac  deanimo 
mutuatarij*  tenctur  cam  refticucre  raciooe 
rci  «cccpcae  :  G  puft  rcm  confumpcam  ,  ccoe- 
tur  ad  id  in  quo  fad^us  cft  dicior.  Quart&> 
quaodo  mucuatarius  liberaliter  donat.mutuii 
^arrd  accipit  vt  pretiu  mutui,proindeqjtt)imo 
vrurario.  In  hoc  modo  infurgcrc  obiigatioD^ 
rcftitucodi,  teucot  fnntctnt  H'fti$n  &  mmlti 
mlijeitmti  m  Con-tr,  rtgnlm  ftc^tnm  f.x.n,^,  (jf 
uiKjor.lik.yc.ij. 

N  gandum  taraen  eftcum  Afol-  d.  fof?. 
Snmr.de  Stmonimc.f9>n.4i6.&  Lrjf  e  to  nnm. 
41.  Suniiur  exl.inttromna  $  rtlit  ff.dtfnriit 
vbifar  prauo  animo  contraiflans  rem  alicDaro, 
excufatur  \  rcftitutione  fi  domious  inuicut 
non  ertt.  PateC  ratione  ,  nam  eo  iptb  qu^<i 
mutuant  fcitrem  liberalitcr  fibi  datam.poteft 
animo  priori  depofito  .  habcre  voiuncacem 
accipiendidonatioDem  ,  (1  adbuc  reuocata  d6 
fic ,  U.  rem  vt  donatam  retinere,  quioobfteC 
pcccatum  ex  ignorantia  commiiTum. 

Q<Jd  in  dubio  >  anmucuacarius  libcraliter 
dederii'  Rt^tl  m  x6.fi£t-f.n  16.  creditexcu* 
(ari  a  reftitucndo  ,  quia  cft  in  pofrcHiooe  t  6C 
quia  de  proximo  przfumendum  eft  meiiut, 
ac  proinde  liberaliter  dedillr.  In  oppoiitum 
iociinat  ^«Mt*  <»  mmnnfcnf  diff.-j.fth  i.  quia 
iile  incepu  poflidcrc  mala  fidc  ;  dcinde  in  dii- 
bio  donationis  iiberalis.  hxc  non przfumitur. 
Mihi  vidctur  hU|U(diodi  prcfum  ptionem 


prr  commixtioDcm  dc  coufuhooem  diximut 
iiism.)t5. 

>£  S  T  I  O  II. 

y \ritm  vfdrmrins  comfmrtt  dominium  illmmm 
rtrmm ,  tjnmi  midi  ntt  rt  vfnrmtim 

ACjniftniti 

NEgant  .'fliijtodmren  lik  ;  fnm.  tr.  l6.ij.i. 
BmU  mdl  1  »10  C-  fr  focio  &  Dtctns 
i»  l  certi  condiH  o  f.  vlt.n.  j  ff  fi  ctrtttm  fet*' 
tnr.  Nota  rcm  vfurariam  vel  cfTe  frugif.-ram 
quale  cftpiacdium.  domus,  cquus ,  vci  non 
frugifcram  ,  vt  pecuiiia,  vinum  ,  oieum 
gSDcratiter  res  vlu  coitfumpcibiies. 

Dico  primb  :  non  vfurarius .  fed  mutuata- 
rius  comparat  dominium  frudliium  ,  quot 
fert  res  vluraria  frug'f:ra.  Ica  audorrt  pri>xi* 
nicitati.  Ratioeft  >  quia  rcsfrud  fi;atdo- 
raino  fuo :  rei  autc.n  vfurariz  non  vfurarius, 
fcd  mutuatarius  dominuscft. 

Dicofccundb:  vfarariutacquirtt  domintu 
frudi^uro  rci  vfarartz  oon  fu«fl. f.-rz,  quot 
fuj  induftria  parauit,  v.  g  ncgotiatiooe-  Ita 
Mol.d.^x  contl.i.  Rtttl.ltif  &JI.IJ  nnm.  4. 
%/tx,or.ld>  i  e  n  &  Ltj}  c  le.  n  i6i.  Patct, 
qiiia  frudlatiitduftriz  noncedit  domino  rei, 
le  J  ei  t:u)us  induftria  cft  Dico  terti&  ;  vfura- 
rius  ^cc^uiiit  dominium  pccuoiz  .  proquai6 


vfurariam  veodidit :  icrm  acquirit  (lomiDiura    hic&  DttncficicDdam  elfe  cx  coa)cduris  8c 
rci  quam  p^-cunia  vfurariaemit.  Itacitatiau-    circuoftaDtijt :  &  poife  nutuatarium  ita  cde 
ftorrt  Viraque  pars  habeturcx  I  tjni^  t  f  dt    naturaprouum ad  dontndum,  vc cacienabiii- 
fnrtit .  &  I  ^nt  mlitnm  C  p  fnit  mlttri.  Ratio    ter  przfamatut doDAiTe. 
eft  ,  naoi  concrsdlus  fuprr  re  aiicna  fadlus,eft 
titiilus  fufticicns  ad  transf.-readum  duroinium 
ialtem  ex  parce  ejus  .  qui  re  propriacoDCra' 
hu.  Vnd- quamuis  vfurarius  oec  rei,  oec 
pecuoiz  vCiiariz  UMfcrac  do«unium  in  «oai 

QVAST/ 


t 
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QJ^  >B  S  T  I  O  IV. 

Jttm  jitf 


Ql 


o%<\  primum  ,  fit  rcfolutio,  vfurariu 
bcrc  icftitucrc  imprimif  quid^aid 
^  ^  rouiuacariuvitrafortcm  vrunriiaccepit,  & 

^ Tvmti»    o^^c*  (nidus  rci  vfura  izf.ucbfer^,  vcl  co- 
rum  zliimatioDcm  .  fiuc  quos  ipfc  vrurariul 
de  fado  pcrcepit ,  fiue  quot  fua  ncgligcntia 
percipere  deiijt ,  Ac  dominus  erat  perceptu- 
rus.  Item  omne  damnum  emcrgens,  &  luciu 
cetTaDS  Datum  cx  eu  quod  viurartus  apud  fe 
retiaeat  vfuras  ideniquexftimatioaemoranis 
oneris ,  quod  vltra  fortem  mutuattrio  dr  fi^o 
impoluiCi  quateDUt  ali^t  jul^um  prctiumpro 
illo  iblueriti  v.g  riractoaj  mutui  obligauit 
aiedicuis  ad  curaitdum  pro  judo  prccioydebec 
praicer  prctium  re(Vituerc  «llimaiionem  talis 
ooerit.  At  non  tenetur  rellitucreemolunacn  • 
tum  ,  quodreportauit  exoncre  aiteri  impo* 
fico  :  v.g  liinjunxeric  vc  frequencarcc  oHici- 
Dam  ,  Sc  occa(ionc  talis  frequcntacionis  mul- 
ti  alij  frcqucntarunt  >  &  (iicrum  atculcrunt. 
Quoad  fecundum  ,  refticuiio  faciendaim  • 
VfmtvMm    pnnais  eft  cx  rcbut  >  quariim  dominium  feruaC 
T*famiM  tx  rautuacarius  ;  dcinde  exillitqux  mucuatarij 
^miimihnif  fucrunt,  &  pcf  miztioncmad  vfurarij  dorai* 
ftsttndA.    uium  tratiflatae  runt,fiadbucextet  cuniulus.* 
denique  ex  alijs  rcbusproprijs  vfurarij  Narn 
celTante  dominio  cx  jurc  in  re  mutuatarij, 
nuDct  jus  exigcndi  ratisfaftiooem  pro  damuo 
cx  vfurarij  bonis. 

Dubium  cR  an  talc  jut  (it  hypothecarium, 
proindequcipfam  &  dcbitum  corrcfpondens 
przferendum  alijs  non  hypothecarijs^Senfus 
e(l>  vtrum  pro  vfurario  dcbico  maaeanthy 

JothccatavrutArij  hom^Aft  iini  q  id^.dert- 
ps  ftr  vfitrnm  <fn^fitis  md  4.  cum  a!ijs  exidi- 
mat  non  omnia  vfurari)  bona  c^Tc  hy  pochecaca 
ip(o  jare  pro  vfuris  foiucDdisifcd  c-a  tanCum, 

J|ux  vfiUBria  pccunia  cmpta  fucrunt.  Hzc  c(l 
eatentia  mediaintet  duascxtremts  ,  alteri 
G  hjft  ttdC^tf.cttm  tit&  c«f>cnm  xn*  >us  dt  vjn. 
rtt  &  tcde  T«H«rv»if 4IM  antiquorum  aflerentiu 
ontnia  bona  vfurari)  e^Te  liypothecata  pro 
vfuris foluendis  .-alteram  Ct)Mr.^.v^.c»f,^. 
\  n.d.^ittntr.  caf.  ii.fum  it.\6$  A-fol.d.^iy. 
Gmmtf  i  dtttfxi  n  j.  CT  Lng.d  ».  11 1.  td 
BbfoIucincgaDCtum  de  omoibut  vfuranj  bo- 
uis.  Ec  hanc  judico  ccnendam  ,  tic  illaque- 
entur  (onfcicDCiz  eonim  #  qui  cuin  yfuranjs 
contrahuat. 


QV      S  T  I  O 

ttim&  ^n*mt  {h  t  nt^ntur  rtftitntre  vfnrartj 
htrtdts  &  .1/1/  IX  vlttm*  vflnnitt- 
tt  atcipttntisi 


COrftjt  prim^,  rem  infpecie  eztantcm,  1[%q 
quz  vfiiraTum  aonaine  acccpcafuic»  efle  ff^,^^^^ 
reftiiucnda.n  apud  quemcuaque  hzrcdem  io-vfmrMrii  n  » 
uenikuir    Nam  ret  aliena  vbicuuque  cla- rr/fo«ri«M,^ 
mar  f>rodorrino.  CuniUc  iecuod6.  hxrcdei 
vfjrur«|  tcneti  ad  folu:ndat  viiiias  ,  5(omnia 
dan>na  vcl  oncra  iodc  fcquuia  ,  quatenusab 
ipfo  foiuia  non  f  icrunt.  Nam  fiicccdunt  ia 
omniajura  dcfaiiAi.omucfquc  illiut  aftiooes 
adiuas  .&'p..(fiua). 

Dubiurn  clt  primo,  an  teneaocur  re(litucre 
vfurai  vltra  vires  hcrediiatis.'  CoaueoiuaC 
omncscuro  f^^ltfc.  confnlt.  s).  &  nJHeltna 
ttm.  t.  W.  iiG.  quando  fa<2iim  fuit  inucnca* 
rium  ,  in  ncutn>  foro  ceneri  \  quando  faAuni 
nun  futc ,  ccBcri  incxterno.  An  ctiam  inin- 
terno/  A fllrmant  ^I/o/ik^  d.  Ncganduna 
cameneftcum  C«narr.  j.  vnr.  c*f.  j.  r.nm, 
8.  RthtUt  Uh  «.  fn^r/.  1«.  1.  & 
Sjlnifh  vfmrA  6.  ^nnjh.  10.  Na»  legea 
oppodtum  fuadences  fundancurin  przfump- 
tione  fraudis  ,  qua  cclIaDCe  nulla  eft  obiigatio 
in  confcicutia. 

Dubium  cft  fccund6 ,  Vcrum  quandoplu- 
resfunt  hzredcs,  quilibct  corum  tcDeacurin 
folidum  ,  Se  in  defcdlumalcerius  ,  anvoul^ 
quifque  pro  fua  parce.'  Teneri  in  folidaro  af> 
ntmzt  Nntuirr.  cnf.  17.  fnmm*  ntim-  178. 
idque  pucat  dcduci  cx  Cnf   Tn*  mfs,  dtvfn- 
rtS'  Oicendum  tamcu  cftcum  Mtltnd  d. 
t.htrtdtf  Ltjfncnf.  10.  nnm.  lyj.  €X  €•» 
narr.  t.  }  v*r.  c*tf.  J-  SmM.  i.^n*ft  t. 
grt.  j,.  &  alijs  (olum  teBerifin;;;ulot  pro  fua 
parte.  R.atioeft  ,  quiaonera  tranfcunt  adh^- 
redes  ratione  ha:reditacts.  /.  a  C- ^  hdrtdtt. 
n8t$n  Igiturquando  plurest  func  hcrcdes» 
ad  (ii^uTos  tranfit  fola  obligatio  .  qux  fuse 
portioni  rcfpondec.  Vnde  quamuis  reliqui 
noD  contribuanc .  vcl  quia  ncqueanc,vei  qut* 
Dolunt ,  alccr  h^res  pro  iHisiioncenetuf  rc«i 
(lituerc. 

Dubium  cft  tertib  ,  vtriim  Icgatarij ,  OC 
donacarij  caufa  mortit  tcocantur  ,  faitem  in 
defc&am  hscredum?  Rcfpondco  negatiui 
cuai  Mtdtnn  dt  vfn'ts  tj-*ft.  4  ki«ltn€ 
d,  §Ji  &  Lefff  c^f  xo.nnm.t76-  RaUB 
eft  ,  qiiia  fol»  hcredes  pcrfotjaro  dcfui.di  re- 
prxlcntanc  :  crgo  (oli  illi  dcbita  dcfuuAi 
foluctc  dcbcnc:  quod  iatclhgicur  qiuudo  h«- 


SummThnhgU  MvTulif. 

.d  pa"=rn  h;.red»bu* dcbitam  ,  suxdicitut  diur.  rcc.pt,/,c  J  ^^^«'^' ^"^;^' f  "  /^f: 

f  alcidi..  Si  cnicn  rou  fufhcUt  adh^c  tcncn-  dc  ,  idcft  cognua  .mpctcntu  -P;''^»  "J^^; 

tu  lrg,t«ius&  donatanu.contnbucr.  ;nam  ccflar.a,  loc«ant.  Rat.o  cft  ,  "»3*)^* 

qui  <jTlf.onit  pcr  vUin^am  volunt.tccn  ,  noo  fidc  jam  fcrmt.om  cxh.bucrunt  ,  (om  «cd  ^ 

2^  cft  non  deduccrcpriu,dcb.tacxbouu.dc  «orcsTfurari, ,  vt  j;''^"»  •  f  ^ 

bus  difponcrc  vuU  .  cucn  fuppcnatur  ni-  rcbd»  non  nctcflar,,*  cum  v»ur.nncontr^ 

hU...pl.uracqaif,tun.l.  vt  fol*-t.fccu»  dc     cft  cauGrcr  fc  ^oVala  J^^Pl  ^J"*  j"^^^^^ 
-  ^  folucndum  E»  quo.nfcftui  diutcm  flttrarw}* 

qucm  fcit  intitiluerrcm  coufampxurnm  ,  cfle 

caufam  n  oralcm  illiu»  conlumpttom»  , 

fionfcqucntcr  non  folucndi  ctedicotibus 


difpoiuionc  iut:r  viuo». 

QJiflST  10  Vt. 


IILI 


Crtditnts 


ytrkm  ttntMnXVr  ^  rtfiitHfontm  qvl^trctft- 
tr*Qiii  tnttr  VIH9S  mli^nU  >fi>  ^nrm- 
rJjs  ncetfiiuiti 

COnftat  primb  contrahcntel  cum  vfura 
rio ,  &  ab  iilo  tccipicntc»  altqui  d  titulo 
Cuc  gratiofoi  fiue  oncrofo .  tencri  reftiiucre, 
quAndo  rciacccpix  dominium  anud  mutua. 
carium  cft.  M*dtn4     xo.  dt  rtfiu.&ju^ft 
4.  dtvfttrti  ,excipit  rcra  vfuconlumpubilcm. 
&  qac  patiiui^uuiaioncm.  At nonbeni.quia 
cadcm  raiiomilitai  in  omnibuS.  Mol.  tdimtn 
d.  uo.  /.  *•  coaccdst  lici"  J  ficri  hiijufmodi 
contraftu»  .  quandocontrahcntc»  certi  funt 
qu6d  vfurarius  rcftituct  doroiws  rc«  omnin& 
Smile»  abfquc  vlU  mora  &  molcftia,  &  ipU 
parati  fintiQiUiu»  dcfcfikum  rtftitucrc.  C6 
ftit  fecuddo.  quando  vfurariu»,  vcl  aliu» 
quicunque  dcbitor  .  prxicr  rc»  contrahcn 
cibu»  tradcndi» .  hibcat  buna ,  dc  quibu»)iO 
teft  foUutc  .  ncc  pcccatc  contrahencc»  ras 
rccipieudo .  nec  vlli  rcftiiutioni  mxncrc  ob- 
BOKios.  Hispoaa».  .    th  n- 

Dico  prim6;  quindo  ahen.tio  FaaaeKin 
fraudcm  crcditorurt  ,  tcnciur  cohcrahcn» 
,  rcftltucrc. /M  5;/i»rA-  ^^-  t/ir-S  .. 
Katiocft,  quia  tunc  foutrahcn»  fuitcaula 
moralu  damni  crcditdnTm»  vfurarij.  Quod 
iou\li^ii  LtfiHSC*^-  xo.  '70.  quando 
contrahcns  induxit  ad  alituandum  ,  putan» 
curti  fier  hocfi^ri iropoicntcm.  Non  ccnffctur 
•li^natio  in  fraudcm  cfedrcaruro  hl^  pri  1  &, 
quando  conlrahcnie»«quaIc  rcddunt  pfoac- 
cepto  ab  vitttarij5,nifi  vidcsintillutlacicipl, 
vt  inuiiliccr  coufumaiur.  Secundi  ,  quahao 
prorebusad  vicam  vfurariorum  conftruandS 
Bcccff.iij»  quidpiam  rccipiunt  ab  ipfi«  ^  fA 
farijs  ••  fccu» ,  li  pro  rcbu»  non  ita  1 
j^o  intcrncccflaria  computo  hou  1.  .  i 
iSkum  ,  potum ,  ac  vcfticum,fcd  etiam  mini- 
(ieria  tonforura  ,  difciplinam  prxccptorum 
crgavfurarioru»  filio»  ,&f»™>l'»- 
,  Dico  fecund6:  qui  opera»  locant  vfararij* 
pco  ftipcndio  ,  ex  quibusxquilc  apud  vlu- 
nirio»  non  reroanei ,  minimi  obl.ganiur  rc- 
ftiiucrc ,  a  honi  fidc  locatunt ,  Oc  li  p-ftca 


Quid  dc  acclpicntibus  ab  vfurario  litulo 
gr-tuiio  ,  fjper  noc  vfnr4tior  fiat  impotcn», 
d  id  fiiiiar  .W  accipictitibus?  Dicort  n-olti 
co»raancic  r-ftitmidn.  t  bnoxio»-  Rediiudi- 
ftinguii  Itjfttts  n  \6%  .tx  Pttro  Ntinrrmlti. 
y  stf  4.  ntsi^.  It»  ttr  MclmMd.iij.  afc 
hrmans  eo»  qui  tnduXcra  it  «d  dtinandaoi, 
itaut  impotcniia  futrit  c.ufa  hon  foldtndi, 
manere  obligato»  ad  reftitnen^lum  :  fteus« 
fi  vfurariu»  ncm  indoAu»  fponti  doiuiiit. 
Nampiiores  fucri  caufa  illius  iBplftaedd» 
nationit ,  poftcriorc»  foluro  teri^inu». 

Aduertit  tamen  LiftnsnAm.  i^J.  tx  ii^. 
tftiod  auttm  ff.  11«  ffMudtm  crtdit.  Si  aB 
vfmarioaccepifti  titulo  gratuito  i  juic  cinili 
concfdi  adtioncre  crcditoribus » <)ua  pol&nt 
illad  l  te  intra  annu»  l  dic  dor.ationi»  rcpe- 
t<^e :  &  quidetn  fi  fciuifti  illuatl  U.  doaatione 
firrtimpocentkm  ,  fcos»cri»reftitaere,  etiamfi 
ncque  rci  exc:t  ,  utqut  cxea  faftas  fi» ditiorr 
fincfciuifti,  (dliliii  leneri»,  qatteuuiextat. 
V-el  e»  ea  f»A  ts  e»  ditior.  Si  accepifti  titulo 
onerolo .  &  fi-iuiili  illum  rcddi  impotcntem. 
qtti.  V  {».  tibi  Vcndidudomura,  tt  prctium 
in.umcret  ludcndo  ,  cogcris  reddere ,  no» 
reftuutolibi  prctio  ,  nifi  qaacenus  indeali 
qiiid  extaliu  bonis  ipfiu»  vfuratij  debitoris- 
Si  nefcifti .  non  datur  a&io  creditocibittad 
rcfcindenduiB. 

Qjr  yE  S  T  1  O  V  U. 

J^mrn  tx  cooptTJtorihtti  *ivftir«i  ,  f«M** 

tHf  a1  rtfittttttoittmS 

DIco  primi>.-  tebetitur  illiofBnek  «^i 
gunt  partct  iiutarij ,  &  funt  caula  effi  • 
cax  cur  vfura:  foluantur,  vel folutarnon  re-  Iflt 
pctancur         LtftHS  ckjp.   10.  n%m   178.  Ci,f,rMoro 

Talci  fant  prim6  ,  Sc  fuedcntes  vt  aliquis  *^ 
fiat  vfurarius,  vclvluras  exig.t.  Iti  MoliHm 
d.  }  I.  Akot  bb.  9.CMp.  »8.  <^  RtbtUnt 
^H^fl.  16.  nitm.  II.  idcmpiocedit  dedan« 
tibus  pecuniam  viurario  ,  vt  vfuras  eier- 
ccat ,  &  4e  iueuutibus  fum  illo  (ocieu- 
tcni. 

Quid 


Vfnrtri» 
*4*fir*mtts 


Qutd  dcponcnte  pccunias  apud  vfurt* 
rtum  ,  qucm  Tcit  cii  abufurum  ad  vfuias ,  fcd 
nrlcDCc  talc  abufum?  Excufabitur  prim^  .  f» 
fciat  vfutaiium  haberc  alias  pecunias,  vel  fc- 
ciUeasqucfuurum  vt  «butaiur.  Sccundb  ,fi 
in  non  dcponcndo  paliatnr  graue  damnura, 
etiam  fi  ftiat  vfurarium  aiiai  non  facilc  iuucn» 
turum  ad  abulum.  Talcs  fccund6 ,  qui  icncn- 
tur»  funi  Principcsaut  iragilhaius,  quivcl 
ftatuto  .  vcl  fenientia  compellunt  foiuere 
vfuras :  fccui  fi  iolum  pcrrrittant  ludicc»  r.d 
pofiunc  dencgare  a&ionem  volentibu»  repcte- 
re  vfuras  ,  nifiexpcdirctbono  communi  dan 
vfurarios-  An  Principei  fatularcspofliutcx 
juftacaufadarc  pofitiuam  licentiim  excrccn- 
di  vfurasabfque  Poncificis  auAoritatc?  Afhr- 
mant  Nattarrus  conf.ii.&yH^dtngns  de  ctr.tr- 
diff  6,dMb.ii  num  I.  Negant.Af*/W*rxj  i.x. 
tr^a  j  c*f.\  dtd>.xA'C9nt.i.  Ltigfd.  ij.  ni*m. 
il9  xto.& cmmmlijs  Dnns  fMrt>9-  tr^^  9- 
rtfol\6f.  Talei  funt  tertii>,  notariuiquiin- 
(Irumentum  ita  conficit  inuito  mutuataiio ,  vt 
«X  eocogaiurfolucre  vfuras,  v.g.  fipretcn- 
dat  honcftum  titulum  :  naro  fi  id  ficiat  volc- 
tc  routuatarin.L'6  lenebitur .  &  fi  pcccct  mor- 
laliter  c6tra  fuua  juramentu.Idj  dicer.dude 
teftc  acde  noiario,nempe  teneri  in  eucntii* 
inquibus  notahus  ad  rcftitutioncmtrnctur. 
Tales  ^unt  quarto  ,  fan-uli ,  &  fsdkorcs  vfu- 
rariorum,qui  eoium  nomine  iniquos  contra  * 
Aut  ineunt.  Tales  funt  quintb,  famuli  qai 
compelluntad  folutioncm  vfuraruro. 

Dicolccundb  :  qiii  agunt  partesmutua* 
ll^  5  tarij  non  tenlcur  rcftituerc  }  ctiam  fi  vidcan- 
MmtmMiant  lur  coopcrari.  Ita  Umtunr.  cmf  n  fum.  num, 
X6i'  MeUnmd.^il.f.vlt  &Ltjfinscaf  i«. 
imm.\%*.  Ratio  eft  .  quia  muiuacariui  non 
id  xgri  fcrt ,  nec  per  hoc  fc ntit  fibi  fieri  in- 
juriai» ,  &  fi  qux  fiat  ,  remitterc  cenfctur. 
Taiet  funt  (inquitZfj(/jKi  citMtm)  primbf»- 
muli ,  qui  recipiunt  pignora  ,  caquc  feruant. 
Secund6  ,  qui  numerant  pecuniara.  T  ertio, 
qui  omnia  referuot  in  Iibrot  rationum  Q^uar- 
c6proxenetc,  qui  nempe  qucrunt  egrntcs 
pecunia,  &  adducuntad  vfurarium.  Hoita- 
iBcn  ad  reftitutionem  teneri ,  doccc  ^xjar» 
lih-f.cii  9.8. 

Quid  dcfamulii.  qui  noncoopcrantur an- 
•  tecedcnter,  fed  folum  feruiunc  poft  initum 
contradani  ,  v.  g-  nuinerando  ,  &  feruando 
pecuniam  ,  vel  cartit  fwribcndo  mucuum.' 
JNmttmrrm  c>f- 17-  ^nm.  167.  tffirmac  eosce- 
neriad  rcftitutionera.  Negandum  tamen  cft 
cum  5#f»/ii»  <.  fW/^  i.#rf  ^.Sylntjir»  y.  vfn- 
TM  y.  <f 4.  &  %/^^*rio  cttmt»  qudft. 
Qub  talet  nullo  modo  influuoC  in  dam- 
num. 

£x  diftit  patet  tutoret ,  curatoret .  admini- 
ftr2torci.&  procuraroret  bonorum  alicujus, 
exquibut  ad  vfuratdanc»  ceneiiad  ceftitu- 
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tionem  ,  hoc  difcrimtne.  quid  fi  propria 
audboritateid  facianc  ipfi  primo  &.  in  fclidura 
tcncautur  ,  i$  veii>  lu brna  lunt .  con  mfi 
quaceuus  ad  ipium  aiiquid  deucnic  ,  fi  con> 
fciui  fiiit  lucri  vlurarii :  fi  noi*  fiiii  c nnfcius, 
quatenus  in  aliquo  f.Aus  eildiiiur  j  fi  autcni 
dc  confcnfu  dbinini  tcEnereutur ,  vttique  te- 
neaniur  in  folidum. 


mvfuris. 


Q  V  ^  S  T  1  O  VHI. 

r^itm  vxor  .  flius .  &  gtntr  ftirticifiSntti 
cum  vfnrttrto,  ttrtsntMr  tid  rtftt» 
tftiiontmi 


EX  N4tt4rro  Caf  17 .  fnmm*  nttm.  Jio* 
Meltnm  d.^^o.&  RcbtUo  tjutjh  K^.  num.  i 
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II.  qurftioni  cefpondctur  Quando  vxnr  roZ'f*riu'fi,t. 
trimonium  contrahit  per  dotem  arthat. 
nihil  tcnctur  reftituere  ,  fi  cx  bonil  proprijt 
\  mariti  iufuinat  quantum  fufficiat  ad  fu- 
ftentatiouem  congruam.  Nain  vir  vxoripra;- 
tcrdot£,&  archas,  congruam  fuftcntationcm  *'*^»yf*M- 
dcbct.  Dixi  (cx  proptijs  bonit  ,  Jc  marici) 
Dixietiam  (  quanlG   fufficiat  ad  fuftcnta- 
tioncm  congruam  )  quia  fi  confumat  ncQ 
nccclTaria  ,  vcl  non  proprta,  fcd  rub  domi- 
nio  mutuatarij  exiftcniia  ,  tcncbitur  rcfti- 
Cuere  locoviri,  hzc  ratione  rei  acccptc*. 
illa  ratione  injuftz  accrptionit  Quaudo 
auccm  initur  macrimon  um  contradu  mc 
diccatit  t  tcnetur  vxor  ad  foluendun  me- 
diecatem  vfurarum  ,   ficut  aliorum  debi. 
Nam  cx  tali  contra^u  omnia  dcbita 


Dttitm  tonm 
)HgmttTMm 


Ifi5 


torum. 

pcft  roatrimonium  conlumacum  concrsd^ 
(cqu^  fpc^anc  ad  vcruroque  con)ugem ,  licic 
folius  Aaricicaufa  concrahancur. 

Quod  accinec  ad  hlios  :  fi  patri  forneratori, 
etiam  ad  folucndum  impotenti  canium  fuo  _  ,  . 
leruitio  ancruncquantum  de  bonti  inlumunc«  ^^^^^^ 
nhtl  tenentur  rcilituere  j  fi  Tei6  corum  fcr» 
uitium  auc  nullura  cft  ,  aut  non  ^quat  impcn  > 
fas .  diftu  gucrc.  oportet.  Nam  fi  filius  cft 
talii  conditionis  vt  feruicndoaltcri  iuftcnta^ 
ri  fn.  Qxt,  tcnetur  reftituerc  quantura  infumit 
dc  bonii  patrii  j  vtalij  dcbicorci ,  qoi  dc  bo- 
nii  vfurarij  accipiunt  :  fi  talii  conditionis 
eft^vtno  fcruiat.ad  nihil  tenetur,  nifi  adex- 
ceiTum  (uftentatiopil ,  fi  quem  habeat.  Quia 
paternon  priori .  fedpofteriori  fiiiofuftenta- 
tionem  dcDct. 

Quod  attinct  ad  gencru,difficulcai  eftde 
dote  ,  quamfilir  in  tnacrimonio  donauit  pa  C*»tr  «/i». 
ter  vfuraiiutadfolucDdum  impotcnt,  Jlthel.  ^*^'!- 
lus  fmrt.  X.  lib.  I.  fiM/.  7  num.xS.  poftaiiot, 
crcdit  hujiifmodi  donatio;ncm  efTe  r  jufdcra 
racionii  cum  alicnaciorc  ia  fraudcm  cre- 
dicorum  ,  proindeque  filiam  ^ogcndam  cfTe 
poft  moitem  viii  reftituere  quantuia  pater  es 

M  na  i|  do< 
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donttioae  Faiftus  fait  impoteotior<  Huc  bona, 

fiie  m*U  lide  doteoi  acccp:rit ;  quia  titulo   

lac.atiuo  acc:ptt.'  geoerum  tanacn  vfuririj 
oon  clT:  cogenduna  ,  nifi  acc:pcrit  mala  fide. 
<|uia  ille  titulo  onerofo  acccpic. 

NihilomiDUf  Sjlntjir  vfnr*  8.  t^n*^  4. 
'XtiiUMrrns c*f     .fumm*num.  171    &  M»- 

li»*di  o  i  Di  dtttt  cxiAioianc  fpccialem 

elTe  do6brinam  in  doce ,  &  volunt  non  mod^ 

filiam  fed  eliam  gencrum  co.^pp^Ucndos  efle 

ad  (oluendum  quantum  ratione  dotis  ^0- 

cer  impoteatior  fiftus  faerit.  Addunc  ta- 

aen  (I  dotator  habcat  alit  bona  fufficientia 

pro  roluendis  dcbitis  cenit,  &  dos  proin- 

certis  cifct  necelTaria  >  Polle  ab  Epifcopo  ob- 

tioeri.  Tt  conccderetur  genero,flc  filizloco 

pauperum. 


S  EC  T  l  O    VI II. 

Df  fanii  fvfurariorum. 

QJV  iE  S  T  1  O  I. 

QuAlktr  ftiltUci  &  n^ttrij  ejft  itbtant  vfw 
ri/,  vt  foennt  k  ')$trt  UtM  tntitr- 
r*nti 


QJTilSTlO  IX. 
Q*ihuif*citn U pt reflitiui»  vfnrsrnmt 

PAucis  fatisfire  .  prxmiiTa  duplici  diftin- 
Aione  prima  eft  vfurarum  in  eas  quz  de- 
^h'*^'^"'  bcntur  creditoribus  ccrcis ,  Sc  incertis  Nam 
rtflttmtm4*.  jpbitjf  gcrcis  crcditoribtts ,  iji  rci^ulariter  fol- 
oendz  func  j  dcbitc  perfonis  iocertis  ,  feu 
ignotis,  reftitui  debent  pauperibus.  Secunda 
cft  in  vCuras  cum  damno  mutuatarij  >  St  abfq> 
Ulo }  priores  da:icur  ,  cum  qais  v  g  pro  cen- 
tam  mutuatisrecipit  vlcerius  deccm  ;  pofte- 
tiores  ,  quandocxonere  ,  quod  mutuansim- 
pooit  mucuatario  ,  reportat  emolumentum, 
Tt  fi  obligauit  ad  frcquentandum  fuam  offi  • 
cinam  y  Sc  ex  hoc  eueoit  qubd  k  multis  fic- 
queotarecur. 

Lucrum  in  prioribus ab(que  dubio  reftital- 
dum  eft  mutuatario.  De  lncroezpofteriori- 
bus  dubittcur.  Aliqui  apud  Sjlntfir.y.vfurd 
t  4in*jt-7»  dicunt  elfe  reditucndum  pau[>eri- 
ribus.  ex  coquodillicictquclicum  fuic,  qua- 
uts  (tne  decrimento  mucuatarij  PrxdiAis  (i- 
miles  (\xni  Alm*intu  m  ^.dtjk.  1/.  tfndfi  i.  & 
^'*ttt*nns  i  7  8. «.  I  dicentes  refticu  • 

tionem  debittm  ex  vfura  mcncali ,  quando 
quis  vfurari^  recipic,  6c  mucuatarius  Jibera • 
liter  donat  >  e(re  faciendtm  paupcribus.  Dt- 
cendum  taracncftio  neutro  eucotu  ficiendi 
effe  rcftitucionem  ,  fed  vtrumque  iucrum  ^ 
mutuaace  retinendum  :  ?t  caoftat  exfupra» 
diftis. 


NOn  quofuis  vfurtrios»  fed  folos  publi* 
cos,  leu  notorios&  manifeftos  fubjace* 
re  pccnis  jurisindubicacum  eft  apud  Ctntrr. 
)  v*r.  ciif.i.nnm.i-A^rtnmitb.^.c*f  19.  & 
Mcltn*m  dtff.^.  Sola  difiicultas  cflquinam 
dicantur  vfurarij  notorijf  Pro  cujus  cxplica. 
tione  nott  tripliciter  cenferi  tliquid  notoriu, 
prim6 ,  notoriettte  bi€t\.  Secund6,  nocorieta- 
tc  juris.  Terti6 ,  notorietatc  famz.NoCorium 
fa^o  dicitur  quod  in  loco  pubiico  coramalijs 
gcftum  eft ,  vc  in  platet ,  aut  alia  ptrte  ciui- 
tatis  adeo  manifefti ,  vt  nulla  tcrgiucr (ttione 
celari  po(Et.  Notorium  )ure  dicitur  .  quoj 
publict  judicis  fcnccntia ,  vcl  confcdione  ju» 
ridica  rei  .  vel  plena  tcftium  proba(i«ne  i»? 
dicio  patuit»  NoCorium  ftma  ,  aiio  nomine 
famofum ,  eft  quod  in  hominum  opioione 
verfatur ,  quamuis  dc  fi&o  non  cooftet*  Om- 
nescicati  tuftoresconaeniuQtfu0icere  noto- 
riecacem  Likx  ,  vt  vfurarius  incurrtc  poenasr 
dididcnc  taoaen ,  an  fufhciac  uocoriccat  famz/ 
AnfufiiciitTnicusa^us/An  requimux  mu* 
«uumformalcl 

Dico  piim6 : 000  fuffictc  notorietas  ftmx: 
fufficit  camen  notorietas  Udx ,  qux  habecur 
per  voicism  a6kua  mtnifeftum « etiaiB  in  vfu- 
raex  mutuo  virtuali.  Prima  pars trtdicur^ 
Sylntftrt  y.  vfn^*  9- ^  MoUnn  d.  jj}.  Quia 
fama  non  facit  plentm .  fed  femipienam  pra- 
barionem  •  tt  probttio  non  plena  nec  in  judi- 
cio  fufficic  ad  pcEoam  ordioariam>  Secnnda 
p3itteA  J^Mn*'r  cmf. 17 .  fnm.  Kttm.  iS8.  A- 
^rij  &  MQltm*  cttmtt ,  contra  Ctn*rr.  Pttet, 
quit  jus  punit  (impliciter  peccantem .  vt  cer- 
nicur  in homicida  ,  furc,ac  rimilibus;  fuffi. 
cit  tutem  vnicus  aAus  publicus  vfurx .  vt 
quis  fimpliciter  disatur  vfurarius  pubiicus» 
fcu  notorius.  Tcrtia  pars  de  mucuo  ic  vfura 
virtuaii  fufficicnte  cxprimitur  \t  NmM^trre  , 
Mtltn*»  &  %/^^.trU  €H*ta.  Nam  virtua- 
lii  vfura  ,  quaiis  datur  in  mutuo  virtuaii* 
vc  cum  quis  chariiis  vendic  ob  diiatam  ibiu^' 
rionem ,  vera  &  prcpria  vfura  eft- 
Oi«o  a.  foAcit  oatorictas  juris  ad  quacunqj 
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vfutmrii  *d 
ftmmt. 


vfHTMrmi 
qnu. 


panam  jure  ftatutAtn.  Ita  omncs  citaciau- 
^res  >  vno  cxccpc-i  Ctuarr.  PatfC «  quia 
niagis  qiialificata  cft  notorietas  juris  ,  quknrl 
fadi   rcfpcdu  juris  :  ergo  ad  pcciias  juris 
fuffacic.  An   fuffidat  «d  nocoHctatem  ju- 
risquodquis  in  articulo  mortis  cnram  (icer- 
doce  &  (clhbus  couficcacur  lc  fuille  vlurtriu, 
cradendo  librum  racionum, •&  praecipicndo 
vfurasrcfticui?  Bcncn  gani  Ceit-ir  Afol.& 
fiV- Quia  talis  coufcffio  eYtnjiidicialis 
eft.  Anfufliciac  infamia  cum  indici|S  ,vc  |U- 
dcx  aliqucm  damnec .  reddatque  nocorium 
vfurarium.  C»M4r  &  AloUn*  cttMti  rcftinc- 
gant  rufticerc  famam  &c  indicia,  nifi  prrue- 
niant  ad  pienamprobatioucm  (  ncgaiit  ctiam 
rufficere  tcft:s  fingulares  pluriam  a&uum. 
nin  forte  toc  cftcnt  adui  unccque  audlorira- 
tis  tcftcs .  vt arbitrio  judicis  cenfcretur  f\znx 
probatio. 

QVilSTIO  II. 


pe  acnittat  vfurarius  Hfco  regl^  dupluro  e;ufi 
quodad  vfuram  dedit ,  flc  duolum  vfur^, 
ccmporc  quo  conueuitur ,  cara  receprrat  ;& 
amandecurin  eziliunad  loca  Africxdu  )bus 
anots  :  idqu?  pro  prima  vice  ,  profecunda 
dupliciicr  vcraquc  pcrna ,  ciuilis ,  &  erimi- 
nalis;  pro  ccrtia  cripltcctur.  U  autemquiad- 
vfuram  «ccepit .  punitur  amif&onr  6fco  regit 
tantumdcnn,  ac  fait  id  qu<"d  ad  vfuram  accc- 
pit;nq-Atd  vero  v  fura:  Jam  foluit ,  irf  cotupu* 
tacnr  in  parcem  cjus  quod  fifcofoluere  com* 
pellitur  Eodcm  cirato  loco  Ordtn.  num.  lo. 
apponicur  modus.  quo  euadct  didbaspcrnas, 
qui  proprium  crimcn  >  &  compliccmdclC' 
xetit. 

Q  V  ifi  S  T  I  O  III. 

^^httS  prnlt ffirttH^ltlH*  t^jftUaKtttr  fiAtlei 
vfnrartj  ptr  jns  CAnanicttm  i 


II LO 


Qutyns  fcenis  temptrnlilfiis  MfiCMtitHrftr  jst  Efpondco  affici  qnatu^^r  riima  cft.ne 

vfi*r*ri}i  XV  admittmcur  adconfcflioncm  facramen-  \ix^ 

taleai,ni(i  prius  (attificiant ,  auc  idoneam 
cautionempriftcnt  Habcturr»^  Q^^^^fJMS  JJ,]*,,  g^^^ 

REfpondcoafficiquituotpotiiBmum  Pri*  devfstrts  tn  6.  Qrnmuisrtiim  dtfpoftno  intcr» yv,'  i»/i<f^, 

ma  cft  ir.f^mia  juris  ,  quc  ipio  fafto  ,  3c  na  abioiut^  fudiciat  ad  poenirentiT  Sacramea*  miatilu, 

HfMimtM            feotcptiam  contrahitur.  Hxc  habetur  tum  .  Ecclefia  tamen  iurc  prxcipii  illam  ex- 

ftmmvfmr*-  jure  ciuili  /.  imfrthHm  C.  ex  tjinkns  c^Mf.  ternam  ;  quia  judicat  alitcr  nequc  publico 

tmmm.       lai/wm.  /rr«j.  de  jure  canonico         inftimts  fcandalo,  neque  proiimorum  damnisoccur* 

tf.  7.  &  cMf,  iHttrdileCl.de  exctff-  fr*l.  vbi  ripolTc.  Rcili  tamcu  cx  Mchtt*  &  S*ImS 

fpcciaH  punitur  infamiacl  ricu»,  cx  qua  luf-  notat  £"^^0  <<.  if  HHf»  146  Si  vfurarios.  in^ 

cltur  vt  ab  officio  6c  bcneficio  obtinendo  ar-  ftantc  mofCc,ve|ic  ca  pr^ftare,  dc  non  poflSt» 

ceatur  >  8c  abobtcnto  fufpendatur  An  irh-  abfoluendum  r flc  *  modo  (  fi  polEt )  jnret  fe 

mia  juris  ciuiliscjmprchendatomnei  vfiira;?  ex  ;is  prarftiturum  qu«  Jjocuc  il :  Arfialijad^ 

Rc^liaffirmahc  vl/»/m^ ./  JJ  4-  <^  SiLis  Jnb.  fint  ,  proccftctur  coram  illn  ,  fe  illa  dcbere, 

47.  Quialicet  olim  jus  ci.iilc  prrmittcretali-  ic  pr.n:ij.>iit  rrftitui :  coi.fe;lariiis  autcro  pctaC 

t-tvfiirx-  quas  vfurasihodie  jam  omnes  prohibitz  fuiit,  abcofACuitatemeaomi  itmanifcftandiOrdi- 

pce.iifque  proiude  fubjaccre  dcbenc.  Oario  ,  vc  vel  cum  ,  fi  ruperuixerit .  vclcju» 

Secunia  pccaa  cft.  vt  ceftamcntum  noton)  hzrcdes  corapellat  ad  ca implrnda. 

vfurarijipfofAdloirritum  dt  ,  nifi  antc  mor-  Sccunda  pccnarft  .  ne  admittatur  ad  con' 

lem  vfuras  folutrit .  aut  faltcm  dc  fulucndii  munionrm  aharis.  Habctur  ex  CencU  Lmte-  J*,',*"'^'* 

idoncam  cautionem  dcdcric  Dc  hac  pana  vi-  in  caf.  iJHia  tn  omnihHS  de  vfnris.  jlngtlHS  f^,  v/iJl^* 

dequz  fupra  diximus  nuTi  iO)4.  <k  quz  (a*  vf^ra  a.»MiM  f  &  ?ar.trm.i^id-  \A  extcndunc, 

liiiscradic  Z.i»g«  ^/«/f- <^</^. »47«^  4  Tcrti*  vc  ctiara excludaturab  Ecdcfia  ,  cumdiuina 

fCBnicft  .  *t  fi  vfurarius  ad  vfuram  aliquid  cclcbrantur.  5d  i^-  vfnr*  Hnm.  7.  T tlttHsltk, 

accepic.  Sc  vfuram  foluit,  nec  ci,  nec  ejus  fnm.caf.  16- &  NtHttrr  caf.\-j .  nHm.ijtf, 

brrcdibas  conccdatur  repetitio.  doncc  ipd  dixcrunt  ad  nullum  facramcutum  cfte  ad* 

lotuaut quz  psr  vfuras abalijsacccperunt.lca  mittendum  ,  quin  pr^cedat  lati:f.iAio,  aac  n 

Mtin*d  }J4  f.vU.  txcnf.  Mich.  devfurts.  foffi Jens  cautio.  Red  us  tamcn  LejjtHtcsf, 

Si  autemclericui,  aut  procurator  uominc  Ec-  »o  «*•»»  186,  &  cx  Aioltrnt ,  &  S*Ui ,  Zjs- 

«lci.se  ad  vfurasacccpit ,  &  foluic ,  easpuceft  fod.  t\.  yium  14).  dicunt  foium  cfte  cxcla* 

rcpetere>  ncc  illispoc:ft  nbjxi  qnod  vfurasia  dcndum  ^  perccptionc  Euchatiftix:harcenim 

alios  cxcrcucrit.  /t*  Sjlnejt.  v  vfntm  y  .tiHm.  commiinio  altarts  diwi  fofcl. 

Quia  froprium  eomm  vitium  nou  dcbcc  Tertia  porna  cft ,  ne  accipbntur  io  Ecclcfia 

Ecclcliz  noccre.  Idem  videtur  dicendum  de  oblitioncs  vfurariorum  :  5:  quieas  acceperinc  ^MO 

quotunquc  t^cnte  nomlne  alccr'us.  non  modiprxcipiuntur  ic^ituere  ,  fcd  eiiam  0/'*"*«» 

Quirta  pocna  tempi^raiis  de  fpcciali  jure  ab  i  fficio  fufpcnduntur  ,  quoufque  ad  arbi-  */'"*"•««• 

Lu(iumxi.abctu(/i^.4  OrdiH  tit.6j.  yi  &cm«  trium  Epifcopi  fatisfecerit.  Habecur  io  Cuf. 

Mm  iij  Siitis 
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num  hoc  ioco  venire  cas  quae  Deo  diredi  of- 
fwTuntur  in  cultum  religionis,  latc  docct  S»*' 
riiti  to.i.rtli^.tr.i.c  4.07*6.  Vndenou  veniut 
eleetAofynx ,  quz  incuita  mirericordiar  6ant. 
H<cnamque(vt  tcnct  Syln  ^  a  )  recipi  pof* 
funt,  fi  vfurarius  ali^s  folucndoru  itcm  non 
veniuut  decimc  ,  alizucpentioncs  cxconfue- 
cudine  ,  alioue  ticulo  dcbicx,  ne  obfuumcri* 
men  liberctur  vfurarius  aboncre  >  Oc  redda- 
tur  mclioris  conditionis-  Ita  Sfnr.tt.^  in  3.  p 
4.\\fta.in9. 

Poenam  cxplicaltni  (  inquit  Lug.  cit.  «kw. 
•24^.)  ipfo  fadocllc,  iotflligunc  DoAnrcs 
communiccr*  Sitar  cit.m  10  crcdic  nec  fufpi* 
£onem  .  nec  rcftitucndiobligationcmiacar* 
ri^clerico  accipiente  przdidlas  oblationcs, 
doncc  V  furarius  (v.  fpcctaiitcr  ,  5c  iiominatirn 
per  fi;ntentiam  condcmnatus ,  v:lfaltcmde 
tali  cfiminc  dcclaracus.  Quia  alt^s  uuilum 
committitur  pcccatum  conira  illam  prohibi- 
cionem ,  &  confequenter  ncc  ptraa  cjus  in- 
currttur. 

Quarta  ptrni  cft,  vt  vfurarius  qui  ineo 
peccatodcccllcrit ,  fciliccc  nec  prtus  facisfa- 
cicndo  ,  neccauendo  ,  eccicnaftica  fcpuliura 
careat  i  ^  qui  eum  loco  facro  fcprlierit  lit 
fufpenfus  »  doncc  arbitrio  Epifcopi  fatisfcce- 
rit.  Habetur  in  mc4«^.  Qm«  in  omnibHS  Et 
i  fufpcnfio  ipfo  fi&oincurritur  >  jaxta  dodborcs 

communiccr.  Adjecit  Concil-  Lugdun-  relacu 
Citm  1.  dt  ftpnliHr  vt  qui  fcientcr  fcpclirc 
prz^umplccit  manifcftum  vfurarium ,  lit  ipfo 
ftdko  excomrrunicacus:  ncc  abfoluaiur  doncc 
Epilcopi  arbitrin  iatisf.-ccrit. 
Noroineloci  facri  ibi  intclltgituromnis  lo- 
tttmtftttr  cusad  fcprlicndumdcputatus  pcr  Epifcopu, 
i""'         etiamfi  abiilonon  bencdicatur  ;  quia  prr  ca- 
Icm  dcputaiioncm  fic  aliquo  modofacer  i6c 
Cic  jura  vniuerfalitcr  czmcterium  accipiunt* 
vtdocct5K.<r.r«./  itt  i  f.j^.ti /ffl  ^  »  9-  No- 
mine  fcpelientium  venit  non  lolum  vcfpillbt 
(eu  fandapiliarius  ,  qui  cadauertumulat  :  fcd 
etia.D  parochus  vel  quicunquc  alius  qui  oflicio 
fepulturz  przcft,  imo&clerici  quiporcant 
ccrcos,&  porticorcs  cadaucris ,  vc  puut  Lug 
iLiyn.iM  Id  cxtcndit  Silttdnb.Jiy  uum  9. 
«d  otr  n  s  com  t^intes  funus.  At  dc  his  mcliiks 
ncgit  Z.-j(/«Kf  c  10.  «-188  Qjia  hi  non  pro 
pnc  fcpcliunt .  lcd  folum  allutunt  funert  ho- 
norit.caala.  Additur  in  cnp.  ^Htnnjmtm  tit 
vfHns  inCAicit  vfurarius  in  fuo  trllimcnto, 
v:l  alitcr  przcepiifcc  vfuras  rcftitui ,  noh  fe- 
peliicur  in  loco  facro  ,donec  pro  faculcatum 
viiibusfatijf.iAumfucrit,veicreditoribus  fuf 
ficicnc^r  czucum. 


f  ro  cujus  cxccutionc  cenfuraturali<j  pcrfonK* 

QJ  ifi  S  T  I  O  I V. 
Q^hns  fanit  mffictMntHr  vfitrarnrHntfMitttrttf 

REfpondeo  prztcr  poenara  decrctam  lit» 
ccptantibus  oblationcs  vfurariorum,  & 
pocnam  quam  fubcunt;ffignantc$incaiiticni- 
buiquantitatcm  dcbitorum  minorcm  vcrift  • 
mili ,  duis  cflcprzcipuas.  Prima  poena  hibe- 
mr  cap.  i.  (kvfmitin  6.  vbi  dcccrnitur  ,  vt 
Dcquccoltcgiura  ,  Pec  vniuerntas,  necaliqu* 
{ingnlaris  pcrfbna  cujufcunque  cond)tioni*> 
ftatus  ,  vcl  dignitalis  .  alicnigcnis,  vciqui- 
bufcunque  ex  cadcm  rcpublica  non  oriuu-dis, 
qaipubiic^  vfuras  cxcrceant ,  vci  cxcrccre 
vclint  ,  domoshocauc  quouisaiiotitulolo- 
centintcrritfuii»  vcl  locacas  habcre  ,  &  in 
ijldem  crrris  hibitare  financ;  fcd  cosintra 
trcs  menfcs  rcpclbnt,  nunquam  decztcro 
admiffuri :  contrarium  facicntes  ipfo  hSto  in  - 
currant  fufpenlionem,  fi  liuc  Patriarchz,  Ar* 
chicpifcopi ,  vcl  Epifcopi ;  cxcommtuiicatio^ 
ncm.  li  lint  rainorcs  Epifcopis  :intcrdiAura» 
Cx  fitcoilcgiura,aut  vninetfic^s  ecclcfiafticoru. 
Quod  n  per  nncnfeai  obflinatoanimofuftinue^ 
rint  corum  Cerrz  ecclcfiafticz  fubjaceantin* 
Ccrdidlo,qnoufque  didbos  vfurarios  cxpellant. 
Siautcm  pcrfonz  fingulares  concraucnicntet 
fuerintlaicz,  pcr  fuosordinarios  ,  omni  cef* 
laatc  priuilcgio  ,  ccnfuris  coerceantur. 

Vt  pcenam  propolitam  explicemus  .  impri- 
mis  noD  procedit  dc  incolis  vfurarijs,  ctiam 
notori js ,  fed  dc  folis  exccrnis .  quales  v.  g.  Ci 
ex  Flandria  ,  aut  Callia  ad  nos  vcniant.  An 
comprehendacludeos  inter  nos  dcgentes?  Af- 
£rmat  Sjlnefir  y.vfnrM  9.^  2.  Negac-^<,#r. 
l\b.\  r  19  /  'DnlntafHr.  Itcm  non  procedic  de 
fblisijs  >  qui  jure  vel  fadto  funt  vfurarij  noto- 
rij .  fed  etiam  dc  ijs  qui  habcnt  voluntatem 
exercendi  vfuras  ,  mod6  ulis  voluncas  lit  te« 
ftaca  Sc  publica ,  vc  nocac  SnMr.dt  ccrfHr.d.iK 
feU.j  n.ij^. 

Quodattinet  ad  perlbnaspuniendax ,  con- 
ftit  prim6 ,  perfonas  ecclefiafticas  fubire  poBr 
nasibi  impofitas  ipfofadlo,  laicas  vero  mini- 
tai  :  quia  dicuntur  compefccndz  ab  ordina- 
rto.  Conftac  fecund6  ;ecclefiafticos  minores 
incurrere  cxcommunicationem  najorcm  t 
quia  tcxcus  de  illa  manifcftt  loquitur.  Du" 
bium  eft  ,  quam  fufpenlioneiii  incurraiK 
Epifcopi  ,  Sc  d'gnitatcs  majores  Jhfenria. 
lih.ii.dttxcom.Cr jHfp.c.^%.  f.  }. indicat  cfle 
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Dubitat  LtJJiHS  nnm.xSS.  vtri^m  prqdida  fufpcndonem  ^foloomcio.  Snmr.  cit.  ».x^.& 

cxcommunicatio  6c  fufpenlio  requiraut  fcn-  S^yr.lib.j^  tkefmttrc.  it.ii.  48.  reftiusdicunc 

t:nciim  co:idemnatoriam  ,  veldeclaraCoriam  clfc  fufpenfioncm  abcfficio& bencIicio^QuU 

criminis  btas  in  vlurarium  ,  proptcr  Excrau.  talis  pocna  non  cxccdu  crimen.  &  fatis  cxpU- 

%/idtuitandai  Scd  immerit&  (inquit  Lugon.  catur  per  legem. 

14/.  ^quiahic  non  prohibccur  lepultura  co  Secuoda  pceoa  cft  .  quz  habetur  in  Cltm. 

qu6d  iic  commuaicauo  prohibica  cua  vfura*  vnte*  tlt  vfnris ,  vbi  cxcommuoicantur  ipfo 


Tra^dtus  XVI.  Mum  y^fura: 

h6to  commaDicatumquarumcunque  poceda-  etiam  flatuca  ,  qua:  vCwm  pcrmirtunt?Ncg3C 

SftMUvlu»  tes,re6bres,  & capitanei,  coolules  ,  confi-  Cf^Jp*  titi  r.f^art  AOitmrcvid^aturAicl. 

liarij .  judices  1  &  quicunque  alij  officiales,  ^^^.C^ -^^^o»- /»^  i.r  I69  JF  4-  Mihi  fiJrcur 

ji^/'"''*''"  condidcrint,  fcccrinl.fcripferint,  vclriida-  vientluro  dtilindliooe.  Nim  <Iuobu«  mo4ft 

uerintftatuCA  ,  quibus  vfurz  folui  przcipian-  potcll  ilatutum  permittefe  viurat.  Prim^ne' 

tur  ,  aut  non  rellituancur,  quancfo  iam  (oluta;  gando  adlion ; m  p:tc'ntibus  ,  Sc  fioc  iorftpre« 

rcpetuncur  tinfupcr  qui  prxfata  ftatutaintra  hcn  llcur  in  Clcmentina,  ac  proindc  hihja- 

tres  menfcs  de  libriscommunicatum  non  de  cet  pocnr.  ftciiadh ,  ncKi  puniei;c]o(  (ficum 

icaeriat  ,  cura  potuerint ;  denique  qui  ca  fta -  <fandi  ad  ^iurat ,  ylf I  al^ToKii^  ^infi  fub  ctrta 

tuta.vcl  fimilia  fcruaucrit  >  omncs  przdidli  quaniitace  >  &  hocnon  coniprehcnti^ur. 
incurrunt  ipfo  fadio  fcntentiam  excommnni« 

cationis.  Addicur  infincClcmenLinc.  vcqua-  Q  V  ifl  $  T  I  O  V. 
do  aliquis  probecur  vfuram  comraifillc  ,  c6 

pellatar  cenfiiris  cxhibcrc  codices  fuarum  ra  -  -^*^  ^$tojMam  trihin>tt  fftrtinedt  c»fn:fctre  ie 

tionum  >  vt  inde  res  mdius  iiinotcfcat.  His  crtmine  vjHr*i 
propo(itis,  fuperedcxponcndum  ,  quas  per- 

fonas,  quos  adus,  quz  (latuta  hujufmodi  Otacognitionl  criminis  v(tjra>  vel  vcr-    ,  '^^^ 

pfrna  complcditur.  Jari  in  qu^ftionc  dc  fadJo,  quando  nem»  ''J"'* 

Quodttcinet  ad  perfonas  >  conftat  manifc-  pequxriAir  an  aliquis  commifcric  id  quod  v 

fte  complcdli  omnes  habcntcs  munus  in  com -  furam  circ condacvcrfari  in  qa2(tione  dc  jure»  {J,,^  * 

raunicate  ,  quando  ad  ibi  prohibita  coopcran •  quando  quzriciu  ,  an  aiiquis  contradius  (it  v- 

tur.  Dubitatur  de  hominibus  pariiculanbui  (uTirivis  rndtrg  ir.  (ieccKtr  fiiff.6.iitt&.^  i.t. 

concurrentibus,  tncomprchcndantur?  AfHr-  «bfolucc  aflirmantcognicioncm  talis  criminia 

mabittliquis  ob  identiutem  rationii  Ncgi-  ^t  pote  mcri  fzcuiaris  hodic  (pcdlirc  ad  folti 

dum  tamcn  eft>  flc  dicendum  ,  fi  vlcimim  Judiccm  laicum.  Hancfcncenciam  improbat, 

Cicmentinz  claufulam  cxcipias  ,  folumion-  &  multisinfcdkacur  D/*>»«  p  9-tr.$  rtfel.  ij. 

prehendi  capica  ,  &  offi:ialcJco.mmunicacis,  concludcnsqUando  agicur  de  quarftione  fad^i» 

non  autem  particuiarcs  vlios  •  querocuuquc  crimen  mixci  fsrii  qinndr  igitur  dc  qux« 

adam  cxcrccant.  Poncifjxcnim  voluiccucr-  ftione  juris  ,  percincread  felum  judiccm  ec- 

tereftacuca.  adquxfoii  raagiftracus &  o(ii-  ciefialticum  Lugc         i/.M.t^^  .  indubiti 

citles  conf^runt  vim  ,  fiue  condcndo ,  fiue  tcr  judicatin  qucftione  de  ^d^o  poiTc  judici 

obferuando ,  Dam  prarcipu^  obferuantqui  vi-  iaicum  de  illo  cognofccre  ,  quando  conftac 

gerc  faciunt.  contradhim  faiflc  vUirarium  ,  cum  judici  iai- 

Qnod  atcinet  ad  a^tis ,  trla  prohibrntur-  co  hoc  munuj  injunguur  ab  Ecclciia  in  f4^. 

prira6 ,  adiones  fpedantes  ad  creacioncm  fta-  ^MAm^  t^m,  &  $k  c*p  pcjt  mtJtrMbtlem  de  v/is- 

tutorum  vfuris  faacncium  ,  vt  condere  ,  di-  ^"'^- 

flire  ,  fcribcrc,  vcl  judicarc  :  qtiarumqui-  dejnrc,quim- 

libccad  cenfuramiacurrcndamlufliJc.  modo  nis            x  y.tS  art.i.coittr.vh.jixjor,  Rf 

fiat  ex  prxfumptione;  at  vltima /Wxcdr^  cum  g*^LMjmmr.0-  nUj  mfniDiMn.i.f.tr.i.rtf.fj. 

prohlbcbaturindepcndcnteriprqcedcn:ibus,  «^icanc  ipcAarc  adfolum  forum  ccclcfiaftitui 

ficvtli  judcxinrcpublica,inquafunt  ftaiuLa  Mol-.ttit  A  x^y^  tx  SjlueJlr.Coumrr  &  Pan«rm. 

fauentia  vfuris,  per  confuccudinem  ,  aui  vio.  crcdac  cfli  mixti  fori,mihipiacec  Lug»  cit  n, 

lcntiani  judicet  pro  vfuris ,  excomraunicatio-  ^'^^'^'«^«^^'"'^^'one»  vticilicet  in  locisvbi 

nem  incurrac.  Sccundo  ,  prohibctur  omiffio  ^'^J?^'  ciuilcs  vfura.n  non  prohibrnt  ,  cjufmo- 

dclcndi  ftacuca  incra  crcs  menfcs,  &  prjccipac  surrtio  pcrtiiicat  ad  f  jlum  judiccm  cccle  • 

cadit  in  poteftaici  &  officialcs  :  ncc  oporcct  ^^^f^ic"™ »        ih»  foi«  icgcs  ecclc(iaftic^  iilas 

eos  prxfumpcionc  inniti,  fedfaciseft,  quod  pfl^ik^^ant  j  in  locis  auccm  vbi  icgcs  ciuiiei 

fcicnter  camnon  dcicanc.  Tcrcti  r  prohibe-  prohibenc ,  ac  puniunc ,  po(Et  judcx 

tur  obferuacio  talium  ftatutorum  ,  vci  finiilii  cognofccrc  ,  etiam  in  quacAione  juris, 

confuecudinis ,  &  incciiigttur  de  obferuatio-  °*'^ob(\rc  praxis,  &  lcgitima  confuetudo. 

ncaudofitJiiua,  quaIcmprxftantofficiaIcs,3d  Reftabac  difcutcre  aliquid  de  repecicione 

nondc  vfu  dandiad  vluras.  mucui  ad  vfaras  ,  ac  prziertiminquirere  ,aa 

(^uodartinecad  (btuta  comprchenfa,  du-  '•«"i^'" ''tprcere  mutuum  ab  vfurarioparaco, 

biumcftprim6,an  compicdbicur  ftatutaante  ^"^'".'cio  fub  vfura  dacururafScddc  hoc  (»• 

Cicmcncinam  condica  .vel  cciam inpoftcrum  ^*^i^"^^*fr'<^  f'>^-7 -i*  fcMdmh. 
condcnda?Kcfpondconon  modo  jam  condica, 
fed  etiam  poftea  condcnda  prohibcri.  Nam 
cum  Poniifcx  dixit  {bttaenus  edita)  prohibuit 
cor.dita  }  quando  autem  prc  hibuit  condcre, 
icribcrc  ,  &  diftarc  ,  dc  fiituris  iocucus  cft 
^   DuUum  cft  fecundo :  tn  comprciiendaC 
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De  emptione  ,  &  venMtione. 
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De  emptionis  4C  vendnionis  naturJt 

QJTilSTIO  I. 
J^»  i  ft  emfu$ ,  vtnituoi 


Ota  emptioncm  &  ven<Jit>on£ 
non  clTe  duos  contraAu»,  fed 
vnoin  coriflacum  ex  duplkiref- 
pcCku  ,  fcuadtonccorrelttiua  <li- 
uerf;  raCionts  ,  alccra  cx  partc 
tlantis  rem  pro  prciio><Sc  dititur  vcnditio. 
Dc^iiitur  hic  contraclus  abauduribui  mul- 
tipliciter;  precipu»  tamen  dcfiaitio  triplcx 
crtapud  AtolJiff).  )i  Ltjf.c  XI  ''iib  \.AK.ir, 
f.\.iib  %.e.i  if,\.&  Ribet.p  i.lih  )  if  i/c^' 
I.PrimadcfiuitiocolIigiturcx/  i  ff' M itntr.tk. 
tmptifne  ,ic  fic  aptatur  £mft:t  tjt  fmUitfretij 
frt  mtTte-  F eniui»  efi f.dh>  mercit  fro  frett». 

Definit  prim^,  quia  f^&  o  abfulu'^  non 
explicainaturam  contrtAus  propricdifti  Sc« 
cun<i6.quia  mcrx  fola  exceudiiur  ad  rcs  mobi- 
lct  vtpatct  cx /.6<.jf..-^r  f*ri>.yi/  cmptio  aui6 
&  viditioctiiimmobilibus  verfitar.Secunda 
d.  fi^itcio  ica  habctfOT^n*  &vertditt»  efi  fa£lio 
14  ^M4  fx  VM  faritfrtttHm  frottt  &  ex  mltera 
rtt  frofretto  frcmittiiHr.  Difplicrt.quia  non 
o^ntiuct  ipfam  formalcm  venditioncm  ,  fcd 
falura  padum  de  re  vendcitda,  quod  folct  prq  • 
cedcre  ipiam  vendicionem. 
Tcrtia  tgitur  St  uptimt  definitto  cooficicur 
EmfttoaL  '  *"  bunc  modum  ,  Emfii»  &  veniiiti»  ejh  cn- 
vnUtHinit  trjiins  btnx  fi  ei ,  folo  ccnfenftt  ferftclitt,  in 
d.fit;n.  re  ^lttfutt  froijnifretiecelei>rAt»t.  Dicicurfto- 
trdi}ni)6c  intclligitur  propri^  diflus  kvt  cx- 
Judantur  lcgaium  ,  6c  ptSti  cx  vna  tancum 
partcobligantia  1  vc  pron^iilio  Itberalis.  Ad- 
^tnt  {hontfiJei)  vt  numcretur  intcr  illos  in 
qui  jut  |ad:x  dc  bono  &  zquo  muUa  pot;  I 
arbitrari :  &  cxcLdaotur  coutrid  is  Krii^ 
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jurtt,  ui  quibus  judcx  ad  rigorofum  fenfutn 
▼crborum  diftuiguitur>  quales  lunt  lUpulatio- 
ncs  ,contradusf:udalii,  &  ali).  Dicitur</0« 
lo  ionfenfn  ftrfedns  )  quia  nec  poftuiatcercam 
vcrborum  formam  ,  vt  ftipulatio  ,  Oc  ali|  qui 
vcrbitdicuntur  perfici  >  nccrcquirit  tradiiio* 
ncm  rei .  iicut  mutuum  ,  dcpofitnm  ,  8c  thi 
qui  nonccnfcntur  in  prupria  fpccie  perfc£li» 
nili  pcr  fad^uro  *  fcu  traditionemrci.  Vlti^ 
ma  paiticula  ( in  rt  froejni  frtiu)  cft  peculia'*  ' 
ris  di^errniia  hujus  conCikdus;  nam  illum 
dil\inguit  ^  caaibio,  in  quo  datur  pccuniA 
prop:cunia  j  5c  diftinguit  ^  perroutatione,  ia 
qt:a  rlatur  rcs  prorc  Ibi  uominc  rci  intciti^ 
guntur  ctiaro  quaft  rcs*  vt  jura,  &  fcruitutcs* 
qua:  eciam  venduntur. 

Nominc  prctij  non intelltgitur  quodcuque: 
nam  in  locatione  ,  emphyteufi  &  timiiibus 
prctiom  dacur-  fedintciligiturprcciumrci, 
fuperqua  fit  contradus ,  Cc  hoc fatis  indictt  ••■ 
parti.uu  illa  (  fro  ejitf  frttio  )  qu«  ftmilitcr 
indicat  cxtrcma  ita  clfc  pcrmucanda,  vt  rcs 
mancac  fub  dominio  emptoris»  &  prctium  fub 
dominio  venditoris.  Edautem  pretium  num- 
mus ,  fcu  prcunia ,  quz  ell  menfura  omnium, 

?\vz  veniunt  in  contra6tus  hun:anos  ,  &  pcr 
e  vcndincquic,  nifi  rtcione  materiar,  vcl  alt- 
cujus  circuiiAantiz  excriufccx. 

Si  pro  realiqua(inquit  Z.«^r  21  n  i-^detur 
.pecuntt5£  rcs,  erit  pcrmucatio ,  quandoret 
rotabiiitcr  prjrualeat ,  yrl  eritcmptio,  quan- 
do  pccunia  pmtalcat :  quando  autcm  fiut  pa- 
ris  aut  qiuil  paris  vaioris.erit  itlis  contra&us» 
qjalem  coa  rahentss  incenderunc.  Quod  R 
tunc  non  condct  dc  intencione  concrahcntiu? 
D:n^rcfoluunt  Alel  i.^idrem  &  Jlebel  cit 
1.M.14.  dfc  contra^m  miztum  cx  permuta-  . 
cione  <Sc  vcnditionc.  In  omnibus  tamen  his 
cucntibus  (vt  notat  Mtbel.cit  n  i6.)  erit  t6- 
tradias  mixcus  iti  ordinc  ad  foluendamgabcU 
lim  fupcr  vciiditione  ic  permutacione  iu  hoc 
regnu  Luficanic  impoficam. 


Ii)S 


Tra^atus  X^Il.  De 

(^wCSTlO  II. 

SlAtnio  ctti/tntHr  etntrmnM  tmftionu  &  vtn- 
dufnu  pitfttinsl 

COnfc  □tiunt  diodorcs  cx  Jnfiitnt*  de  ent' 
ft.  &vtndtt  tntt.&  Ordinat.lt,fiun. 


Emptione  ^  Vcnditione:  j^j 
Q  V  >e  s  T  I  o  III. 

Slnti  dueHdttm  ft  ^mn^  tnttrntntt  4trrlt4 
vnl£t  Jin4li 


f^-^of-*  M»  /  9iM«^#  vtro  ,  iuic  conira-  /i^-Miw»- 
Ctiis  ftatim  quoad  hoc  vaJcat ,  vt  /ircfiliatii  «m*». 
qui  trrhiiTi  dcdit .  illam  amittat:  fi  refiliat 
qui  camaccipit,  amittat  duplura,  fcilicec 
arrhamipfani,  Oc  tantundsm  de  bonisfuit, 
L>fitt.dt  empt  &  vtnd.tnit.  Vciiim  non  cft  c6- 
tradu»  limplicitcr  pcrfc<au»  faltcm  in  hoc 
regijo,  donecfiat  tradiiioj  cumantc  iUam 
fai  lit  altcrutri  contrahcntium  altcro  inuito 
rcGlirc  ,  amitendo  arrham ,  fcu  cjm  valorcm 
modo  pra:dido 

Dc  jurccommumdubiumeft,  fideturar- 
rha  poft  preftitunr»  confcnfum  fofficicntcm  ad 
valorcm  contradu*  .  intcgrum  llt  cuilib-c 
contrahcntium  antc  traditioncm  .  icontraau 
rcfihrc  ,  amiOi  tantum  arrha/  A fBrmant  alii 
cnmjiK.tnt  N.-gantaIij<urn  £mrtiolo,6c  iux- 
tahoi  qui  icomradureceditalterocoulra. 
hcntc  iiiuuo,  tcnetur  ilJi  ad  totum  intcrcfTe 
idque  vlira  ipfam  arrham  ,  vt  docct  Moiin^ 
cit.  vclccrticonnputando  arrham  in  ipfoin- 
tefcUe ,  vt  apud  ^nten.Gomtx,  x  v*r.  c.i.n 
iS  alij  putant. 

Dc  jurcLufiunocitato/.  i.C?" duo  func 
cafus  in  quibus  arrhz  datio  non  obftat ,  quo- 
fflinaicontradui  ftatimita  pcrfitiaiur  .  vtab 
co  rcccdi  non  pc  ffit ,  ctiam  ami(7a  arrha.Pri- 
museft  fi  vcnditiofiatpcrproxcnetas.vuleo 
f»rr#r#r*J  Sccundus ,  fi  ipfa  arrha .  vel  ali- 
quid  firoul  cum  illa ,  detui  ia  partcm  prcuj. 

QV  ^  S  T  lO  IV. 

^«m«do  perficinttir  contraatu  tmftionit  & 
vtodittonii  dittM  ctnditttne  dofutnro 
efnfngtntti 

QVando  datur  vcnditio  fub  coaditiono  . 
n»«uracontingcnti  v.g.quando  vcndo  "40 
iibi  meum  pratdium  ,  fi  patcr  tuui  annucric 
quamuis  contrahcnte»  mancant  taiim  obli. 
gati  ad  cxpcdandum  conditioais  cuentui», 
ua  vt  ncutii  fts  fit  icwdcrc  ,  inuito  altcro. 
quandm  conduio  pcndct :  tamcn  contradui 
noncft  pcffcaus  ,  ncc  fimpliciter  validui,  fed 
fufpcnfus ,  doncc  vcl  conditio  pooatuc  .  vel 
opiniu6deficiat. 

Vnde  t;on  dcbctur  gabella  ante  iapletsai 
condiiioncm  i  imoncc  poft  illam  implctam, 
C  antc  iroplctioncm  contrahentc»  mutuo  oon. 
fcofu  rcccftcnint  ^  contraftu.  Ita  MH.d,^^, 
i.Qnfnd*  Mntim  Gome^t».  i.  vsr.  cmp.  ii.  tu 
^•  &J^Jlnrtedidicimtt  f.,.^,.».  R.doeft 
quia  gabcJia  vuJgo/i^non  dcbctnr  nifi  cx 
vcndiuoac  pu«  &  pcr/cfta ,  quali,  oon  eft. 


Tmfiiiuit  »      -  -   -  jL^t^jitMn. 

t^vimJiiu  ltb.4,.  tit.i.  &i.  vt  contiadus  cmptionis  & 
■"/"/'^"- vcnditionis  cuadat  perfcAu»  in  fuo  genere, 
itaut  tcocantur  contrahcntes  ad  traditioncm 
rci  vcl  prctij :  &  folutionem  gabclijj  impoU- 
tz ,  ncc  opus  eflc  fcriptura  ,  nec  alia  folcmni 
tatc  ,  fed  (ufficcrc  mutuum  confenfum  coa- 
trahcntium,  vcrbi»  ,  aut  figni»  alijs  fufficicn. 
ter  cxpreflum  Rcquiritur  tamcn.vtconfi- 
fus  fit  dctcrminatui  circa  pretium  ,  quorc» 
emitur,  ncrape  vt  cmptor  &  vcnditor  inter  fe 
conucniant  de  prctio  detcrminato.  Habstur 
f.  frttinm  J> ftit.de  tmpt.  &  vtndtt.&  Ord. 
Jrttium  m.  i>l»ft  /'^»  4''«.l  /T.i. 

dutrntmati     Vndc  fi  cmptor  aut  vcnditor  dicat :  cmo, 
•ut  vendo  tibi  hanc  rcm  quan  to  prciio  voluc- 
ris ,  aut  quanto  rgo  volucro  ,  nulla  erit  ven- 
•litio  At  h  contrahentes  confcrant  pretium  in 
arbitrium  tcrtiqpcrfonat  (vtdocet  Mol  dtff. 
JJ7.)  ftatim  niancnt  obfigati ,  itaut  rcfilirc 
ncqucant  abfquc  mutuo  confcnfu  i  contra- 
dus  autem  non  eft  perfedus  \  doncc  ilia  ter* 
tia  pcrfona  pretium  definiat.  Quod  fi  ipfa 
•nte  talcm  dcfiniiioncm  moriatur  ,  vci  nolit. 
»ut  ncqucat  definire  ,  contradtu»  nuiiuJrcd- 
ditur.  Si  autem  d:finiat ,  fcu  arbitrctur  irra- 
tionabiliter  ,  potcrit  contrahens  ,  cui  cjui 
arbitramcntum  nocct, recurrcrc  ad  judicem: 
qui  tunc  juxu  Ordtn.loc.  cit.  ^cietcicgi  duos 
vbitratores ,  quorurn  concordantium  arbitrio 
fttbitur  i  fi  vcro  difcordcnt ,  ipfc  judcxiilij| 
•ddetur,  vt  cum  altcrutrodefiniat. 

Non  rcquiritur  qu6d  confcnfus  fit  dctermi- 
natus  quoad  rcm  vcnditamj  potcft  cnim  vcn- 
di  vnum  ex  pluribus ,  v  g,  (erui».  equi»,quo» 
emptoi  elegcrit ;  item  committi  arbitrio  em- 
ptorl»  vt  rcm  emptam  habcat,  fi  vfquc  ad  ccr- 
lum  tcmpusiiliplacuerit  :  inquocafutencbit 
venditio  .  fiilje  intra  taie  tcmpu»  non  dcda- 
rct  cxprefic  fcnoliceam  rcfflcmcrc.  Ita  Go- 
meK.tcm'  i.  *«r  caf.  i.  nnm.  I9,  &  habctur/. 
4  0rd.  .tii.  I.  /  vit.  Exdidis  pUnura  fit ,  vbi 
contrahcntcsmutuoconfcnfcrint  circa  rem, 
&  detcrroinatum  prctium  ,  nihil  amplius  de- 
fidcrari ,  vi  venditio  perfeda  fit  ,  nifi  forte 
pcr  accidensex  intcntionc  contrahentium  , 
T.g-  poftuiintiuffl  £ciiptufaffl  ,  aut  aUud  ii- 
«lie. 


K*tih»hitit 
vtttduunu. 


II4I 
^mflitttt. 


418  SummdThtologid  Moralis 

qucadhucabcuentu  conditioDis  pe«<lcC.  Il-  ezcuGiri  i  folurnda  gabellt  vendttorem  1  cul 
lud  red^  aoUt«^«/  <^.))7  cuni  citatit,obli-  emptor  fidera  defoluend*  prettofcfeJlit,  it4 
gationem  foluendi  illam  gtbellam  fiftione  quando  is  ,  cui  cotBnii(it  rent  Yendendam. 
jiiris  retrotrahiad  temput  intti  cootradtus>  accepto  pretio  >  aufugit.  Ita  Smclt.  at.  dfk^ 
qi;aa  tunc  fuerit  purc  iuitus.  Vnde  purifica-  )8  &  Trnlltnih  Itk.j.tnDtc  c.io.dmi  i.  n  4. 
ta  ,  lcuin:  plcta  con-^itione»  pertinet  gabella  Ratlo  eft,  quia  in  prxdidis,  ac  fimilibus 
ad  conduAjrem  >  qui  erat  tcnaporc  Oc  loco,  cuentis  mcns  Frincipura  nun  cft  quod  eziga- 
vbi  cclebratus  fuit  contraAust  non  ver6  ad  turgabella^  venditorc.  Cum  ti.lis  exadbo 
conduftorem  tcmporis  &  loci ,  vbi  conditio    nimis  dura  videatur. 

impteta  fuii.  Irt.i^^vi  bene  notant  ijdcni  )  fi   

ten.p  t~  Sc  loco,  qao  quis  iniuit  contraAum, 
irorrunis  erat  i  fcluenda  gabclla ,  non  tcne- 
tur  illani  foluere  pift  tmpletan)  condiiioneni, 
etiamri  cuncimmuntsnonfit. 

Hxc  retrotradio  dabitur  (inquit  Ltjf.  cmf. 
2\.n  .)  (\  conditiofuit  caufjlis,  idcft  non 
penjclli^  potcftateejui,cui  irrpjniturifecus» 
a  f  lit  poteftatiua  >  idcft  pendens  ^  poteftate 
iiltus  additif/«/.</.  .}7  h  ita  fuit  poteft*tiua« 
vt  inuito  debitorc  implcii  iion  poflct.  Addo 
cullam  dandam  cfTe  retrotra^ionem  ,  H  ve- 
iiut  contrahcnics  vt  condicio  non  rctrotraha- 
tar ,  nifi  hoc  faciant in  fiaudem  gabellae 

Qnidn  contra<ftus  poftulet  ratihabitionem 
alicuj'is  teitix  ptrforx'  Bcri  refoluit  Lef  n. 

)  folum  pciBci  accedente  ratihabitione  ,  aC    XV  nes- Primaeft  tradcre  rem  venditaiB}  ^ 
tetroiiahiad  teirpus  initi  contra6his.  Si  coa-    quam  obiigatioBCHi  ita  exponunt  graues  au-       ^  . 
trahcntesfadditj  non  detcrreinent  prctium,    d^orcs  apud  Cei»«r //^.i  wr.r-iy  n.i  vC  qui-  ^f^***' 
led  illud  confcrant  in  arbitrium  vniustertij,    uis  vcnditor  rem  habeatin  ftupoteftate  ,  fo?  *  ^ 
contradlutnon  erit  perfcdus  ,  nec  debcbitur    iura  teneatur  vel  rem  tradere .  vel  interelfe, 
vcftigtl  ante  determinationcm.  At  non  dabi-    ideft  qutnci  emptoris  intereft  rera  habere* 

Dicrndura  tamen  eft  cum  Bmrth  JmtU  ,  6c 
alijt  comrauniter  apud  C»lUir.  cit.  Ci  venditor 
rem  h;.bett,  cogi  prccisi  illant  cradere  s  fi 
non  habeaC ,  cogi  ad  interefle-  Ethocfaltein 
in  foro  interno  omnin6  verum  cft 

Sccunda  obligatio  cft ,  quandiu  non  tranfit 
terninns  prafixut,  vt  emptor  remeXtrahaC, 
illam  diligcnter  cuftodire  ne  peretc  >  aat  de 


S  E  C  T  1  O  II. 

Dc  emftionis  ,      Venditionis  fffeSH-^ 
bus, 

qjv  ifl  s  T I  o  I. 

^ttdnMwi  in  ctntra^ti  emftitnis  &  vtn^^ititmii 
rtfnlttnt  »kU£mti0nts  tx  f*rttvtndt' 
titnui 

Efpondeoquatuor  pullurare  obligatio» 


tur  rctrotraftio  in  hoc  contradu  ,  vtpote  ab- 
ioluto ,  Sc  Don  conditionali» 

Q  V  i€  S  T  I  O  V. 

Vtritm  ,  &  ^uemttiv  centraElus  tmptitnis  & 
veniittonts  fcrJjcMtur  tr*ditttnt} 


BEiiirefpondentdiftores  txS.  ftrtrmdi  tcriorliit.  Tantam  ver6  diligentiam  ( inquic 

ttontm  fifiit  dt  T  rnm  dttttj'.& Ord.lik-  4.  Aiel  d.i6  6.)  deber  prqftare  ,  quantam  coai- 

m.j- /  1«  quaflauis  perfcAio  fubftantialis ,  &  nodatarius  in  feruanda  re  ,  qu^in  vtriufque 

conftituiiua  eirptionis  8c  vendiiionis  ,  confi-  contrah:ntit  gratiam  comnodata  fuit;  nein-. 

ftat  inrrutuo  contrahentium  confenfii,  uai6  pe  eam  diligcntiam  8c  curam  ,  quam  hoai> 

perfc  dlioDcm  accidcntalem&  integralem,qua  net  frugi  &  diligentes  adhibcrc  foient  i  ittut 

contra^hit  hic  vitimo  confummaivr  ,  confi*  teoeatur  de  culpa  lati  6c  leui ,  noo  autem  de 


3*MU  i» 


ftcrein  traditione  rei  ex  vna  parte,  &  folutio- 
ce  preiijrx  alia  Vtrumque  enim requiritur 
vtconcraftus  fiispUcitec  firmus  maneat,  Sc 
tritfcratur  domiuium  rci  vcnditacin  coipto- 
rem. 

Ad  drbitura  gabf  llie  ez  hoc  contraAu  po- 


Ieui(Eraa. 

Tcrtia  obligatlo  eft  reddere  pretium,&incer- 
efTeemptorijfi  rcsiili  tradita  euincaturabali- 
quotercio,  idcft  de  illiut  potcftate,  eripiatur 
judtcis  auftoritate  eo  quod  fiierit  aliena,  auc 
pertinens  ad  aliu.Procujus  expiicationenota 


>'4I 


ftuiantaliqui  perfedronem  tradttionit.  Ntm  venditorem ,  quandor^  vendidit.aut  fciuific 

jiixu  Smnth.  itb.  x-  cenf.c.A,  dmit  37  m  9.  qui  rem  e(Ie  alienam  auioon  ;  fimiliter  emptor< 

vcndic  pccunit  credita  >  non  tenctur  ad  ga  aut  erain'c  tx>na  fide  credendo  rem  cfte  vcndi« 

bciitm  ; donec  pecunia  ei  foiuatur.  Oppufitu  toris  ,  aut  aala  fide  fcicndoelTc  alienam,  v(- 

lenec  Mei.  d.  )j7.  $  txhmc,  docens  cum  aiijs  didit  fmptori  id  ignortnti ,  hic  ftatim  ac  fci' 

gabeilam  deberi  \  puuAo  ,  qua  venditio  per  uerit ,  poteft  agerecontra  venditorera.vt  red- 

Oiutuum  ^onfenfum  pcrfc6l*  cU  ,  licet  parces  dat  quantum  ipfius  iotererat  rem  etfcAaa 

flnce  traditionem  rrfiliaot  Hoc  inrigore  iu*  efie  futm.  l.fermns  ^ .fettns  ff.de mBt0n,tmft$. 

ris  veriuteft.Pmxis  tameo    coufuecudofcr-  Quineciam  ( inquic        <^  {^o  /  Qn*»d») 

uanda.  Mihi yidccur  xquitati  fttts  confooum  ancequtm  empc»r  (ciac rem  elTe  aUeotra,  ce  - 

nc- 


Taaatns  Xyi.  De 

htbit  teDdiror  in  foro  interno  reddere  iiii 
ptretium ,  &  iniereiTe  i  ac  rem  v«ro  domioo 
tetu^erare. 

Anid  procedat  antequatn  res  Ht  tradita) 
Noh  declarant  auiftorea  Mihi  placet  affir- 
fsare  ,  fahem  qnande  pretium  erat  folutum. 
auteitlptoris  noitttne  (atisfidum.&i  qiiit  rem 
Tendidit  iguotans  tHe  aheriam  ,  non  poteft 
empcor  agerc  cootra  iilum^  yc  reddat  pietiu 
&  intereiie,  niil  poftiquim  rcs  ^  tertio  fuerit 
euifta,  id^ue  politit  coiKfiiionibui i  ]ure  rc- 
quifitis.  At  il  aotequaro  res  euincaiur,  rcinic 
ede  ahenam ,  ncc  fciOi;  id  emptori  cmenci 
faifTe  notum,  tenecur  fttcim  in  confcieotia 
reddereilli  pretiij.&recuperare  rj.vtreddat 
domino  :  an  tunc  teneaturad  intereiTc.^Ne' 
eitAffl.c$t.  quaii  non»ppiteat  radixtalito- 
Migatiouit.  N)ihi  tamcn,  &  virododiffimo, 
qQcik)  coofului,  videtur  aSirlnandum.  Talis 
cnimobiigico  prou<^nicez  vi  coocradut ,  qui 
fecundum  jut  pofKiuum  iia  celebratur,  vt 
qoacunq;  ratiooe  poftcayes  inuc^iiacur  alicna 
AreuiDCatulr,vendicor  refarci;ik  enipcoriomne 
ioterelle  &damnum< 

Dixi  (nec  fciuic  id  emptori  ementi  fuifTe  no* 
114.4  ^  cropcor  fciuit  rem  elTe  alie» 

kiato ,  non  tenetur  veodicor  de  euidHone.  nec 
ad  reddenduro  iUi  pretium.  Sumicur  tx  l  fi 
ftmdnm  C.  i»  emU.  de  exprimitur  Ordintt. 
LnptlA.^  tn-AS'  /•  /•  Quod  procedic  etiam 
fi  vendicor  fucric  timul  coolciiis  rem  cfTc  alie- 
cam.  In  quo  ctfu  prcciuoi  iii  Luhunia  amit- 
titur,  vc  dcturcapciuic;  at  poftlatam  fenten* 
tiaiti ;  vtbeni  Dottt  Melmmd  j8o.  f./txiiu 

Quarta  ob/igatio  cit  .  vc  vcndicor  (acisfa- 
ciatcmptori>cui  ignoranci  vcndidic  rem  no- 
tabiHter  ▼itiofam.  Ntmli  fciens  occulcauit 
vudu»!'  vitium  ,  &  emptorem  dccepic  ,  teneturilli 
adomoiadamna  tcCfaro  Incri  celTaotis,  qntt 
indeitairuatft  ;  vcfi  vendidicouerAmorbida> 
Aot  ieraom  furem ,  ceoecur  ad  r<fparandum 
InfeAionemi  &  furta  indc  fcquuca.  Deinde 
com^etic  emptori  a^o  redhibitoria  ,  nerope 
■d  rehtbendum  pretiun,&  reddendam rem. 
Siaatcm  vtcrquc,  venditor  fciiicct  &  cmptor 
titiom  ignorauic  non  ccnecuc  vcndicor  ad  da  • 
na.  fed  tantum  aftione  ex  eapto  ad  prcftan- 
durn  emptori,  quaoti  minoris  eiTet  empcurus» 
fi  viciumnoiTct.  Nocac <^  S  Ttm* 
e*ncl.C\  veoditor  ignorans  victttm  rei  afTcue- 
rauic  cara  vitio  carefe  •  ^rinde  ctAcri  ad  di  • 
nn,  &  lucraemptoii.acfi  vitium  Cvjgnouillrt 
Res  (vt  dixi)elle  <{:b(C  ootabihcer  vitiofa.. 
Nam  dtvici)s  parui  moaicuci  noohAbctur 
ratio  /.  I  f  d»  tdtht.tdi^. 


EmpiotK  cJT"  Venditione. 
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Qm;«<*  ex  ^4rfe  »w/>n»rw  rt/Mliert:  «hlii4ti: 
nes  l 

REfpondeoduas  iu  eraptorc  rcfoltarc  obli-     ^  '4f 
gationcs.  i'rima  cft  vt  foluat  pretium  '^mttumt 
cflicicndo  illud  vcnditoiis.  l.  extmftotmt.ff'.  *ilti«ti^ 
de^Uion  emft  Vbi  ncta  di^rimcn , quia  YCii> 
ditorfatisficic  tradcndo  rem  ,  quimuit  illam        ■  - 
non  efhciat  crrptoris,  ac  croptor  non  faciificic 
tradendo  pretium  ,  ni(i  iliud  cfficiat  vcndito* 
rit.  Difpaiitas  ift  ,  quia  vcnduor  obligat  fc 
ad  fpCLicm  ,  idcft  rcm  ccrtam,  idecque  libc- 
ratur  eam  tradcndo,  at  cmptor  obiigat  fcad 
genut ,  idcoqnc  non  Hberatur  per  tradition* 
cerifcpccunisf ,  nihillam  cfliciat  venditorii. 

Secutida  obligatio  eft,  vt  iifuerit  inroora 
folueodi  pTetiom  tempore  debito ,  iilud  po* 
fteareddatcum  vfurii/  Julratinf  ff.dt  tmft. 
Vtt  vftirai  iatclligc  tempusconlldciabilc  poft- 
qulim  rcsipfi  cmptori  craditafuit.  QuiaaoCe 
rei  traditioncmnon  iijcipiceflc  io  mora.  Aa 
requiratur  incerpeliacio,  fcu  pecitio  vcodico- 
risivt  emptorin  roora  confticuacur  Redi 
neganc  jurifperiti.  Vidc  C«llis  Peretrmdt 
ttmfr.cn  *w  u. 

Taudcm  rogabis ,  vtcr  iilorum  tcncatut 
priui  implere ,  veoditor  rem  tradeodo ,  la 
emptor  preiiumfolacndof  Rcfpondeo  acutrfi 
tcncri  piiulqattt ,  alter  exfuaparte  (iatiift-' 
ciat.  Vodcqui  Vclit  impleri  iniium  concn- 
(kam  ,  offerac  e^  fua  parte  quod  debet ,  6C 
tunc  altcr  co^i  poceritad  impicndum.  Sumi» 
t!ir ex  ju)rc  comaubi  l.jHltmHiu  ,  &  i.qm  fen  * 
dcntttuf  de  tCHcn.emft.  Ver6ffl  Jure  Luiitano 
lib  4,.0rdtn  tit.f  f.i.  flatiiitur  dcbere  veodi- 
torem  priui  traderc  rem,&moxab  eropto- 
i^e  folui prctikS.Quod  fi  timeac  veodicor,ne  re« 
cuperet  pretiu,  ii  priut  ri  tradat,ita  fiemptoc 
dc  vcndicorc  non  confidat « alicui  Ccrcio  fideii 
vcrumque  cradcodum  cft  ,  yt  dc  cjmniaaii 
emptor  rem ,  Oc  vcnditor  pretiura  «Ccipiac. 

Q  V  il  S  T  10  ITI. 

^n4m  dentur  anionet  exemfitene ,  &  vtn- 
"dttHnel 

REfpondco  duai  ex  hoc  contraAu  puliu^ 
lare  aftionei  capitalci.  Altcrt  dicitur 
•aio  cx  empto  ,  qu«  coropecit  cmptori  ad^'*"*^''^ 
u:rfus  venditorcm  ,  vtpraftct  idad  quod  fc  "JIJw**  * 
obligmit .  iiuc  ca  obiigaiio  orta  fitex  natura 
ip^s  venditionis  ,  fiue  expailo  alio  fpcciiU 
illiin  continenti  acJjiinAo.  AJteradicitur  a- 
(kxo  tx  vcndicoi  9t  compctii  veadicori  aduer* 
fusempcorcm.  adpretium,  &  vfuraiprctij  i 
tempOre  tradiCionit  rci ,  &  ad  alia  qux  iqufl 
eft  venirc  in  hoc  concia^U/  &  ad  quz  fpeciali 
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ptdi^iaconttnltl  appodto  fe  ctnptur  obllria* 
xit- 

^ob  a^ione  rx  empto  contiaentur  quinque, 
ii^ilatira  exponeuiix  Pritn*  «iiiitar  redhibi- 
cont ,  ic  datur  adu  rfus  vci.ditionero  f  qui 
fcicns,  vc)  ignorani  Tcnclidit  rr m  vitioaffc- 
^aro,  vt  ram  r  habeat,  &  pretium  acccptd 
reddat.  H«c  non  dam^-in  rrbut  infcufibilibus 
citiai  vitiorit,  fed  tantunn  in  fe  mouentibus, 
&inijs  datur  propter  vitiuro  corporis .  non 
autem  proptcr  vitmm  aniroi ,  nili  vcndicor  af 
£rnafl'et  tale  vitiuro  «bcfle  >  aui{eruusv< 
ditus  circtfugitiuuf.  Vitiu'^  eflcdebet  occul- 
tuon,atquc  empioii igt  otum. 

Secunoa  adio  <iicitui  4ju*nf  mintrtt  ris  t/4  • 
ht ,  j^datur  aducrius  vc:idito(cav,  vc  rcddat 
ex  prctio  acctpto  quanto  ruiooris  res  valcbat, 
£wtftrmis    ptoptcr  vitium  occultum  ,  quo  erataff.i^a, 
qiiaiidu  illan  vendidit.  Datur  exctdcm  cau* 
U,  propter  qu^ro  ex  rcdhibitona  agi  pnteft. 
Vide  Al»Ld.ij^.leTt\i  aftio  dicitur  ,  ^tuin- 
10  rtnntrii  rtm  tjJtjtmftttrHS ,  Ji /ctret  tlUitt  vi- 
tium  i  6c  datur  aduerlui  vciiditorcro  ,  qui 
ignoranterrem  vitioaiTc^am  veiididic.  Dif- 
tcxt  ^  preccdenti  prim6  .  quia  iilaell  prztoria 
&  anoalit ,  hccciuiJit  Sc  perpctua ,  vcl  raltf 
/  dui^ans  adiriginta  annot  Sccund6,  illa  habct 
locum  (oium  in  lcruit  &  auimalibus  r  hzc 
eii^m inii bus  inanimatis  ,  vtio  iiguocornjp- 
cn.Tertib  ,  ilia  daiur  contra  venciitorem  Hue 
igiiarum  ,  fiuecunicium  rei  vitiofc  ,  hzc  fufu 
contra  ignaroro.  Qtiatcb  >  quift  ilia  refpicic 
preiiam  commune  rei  venditc  .  oempc  quan 
tircs  recuncuna  fc  valrt  ;  hscrerpicit  prriifi 
imgulare  &  .det^rtcinaturo  ,  nempe  relpcdu 
Hnguiaris  pcr/bn;  emptoris.  Quid  auceoi  cir- 
ca  cres  explicatas  aAioues  (laiutt  |UkLuntai.u 
vide  Or^iM.  lii-  4.iit.\y.  Quarta  a&iu  dicitur 
jrjifcTiftts  vtrhts  ,Cl  eft  quccunquedatur  cx 
pa^  luoorointto ,  quod  contradl  ii  venditio 
ni»  in  continenii  appnniturj  v.  g  li  tibi  vcu. 
dam  iibrum  manufcri^uum  appolito  pado ,  vt 
permittasiliumi  me  tran(#ribi ,  &  poftea  id 
noiis  ,  agaro  hac  aftione  adu^rrfu»  ce. 

Quiota  aAiodicitur  </r  tntlltettt^  cujus  obli> 
gationem  explicui  num.  i^^.&tfl  iiia  ,  qiic 
datarob  euiftionem  rei  comparatx  titulc  eno* 
{>tionit,alirur  (imili  Eflautcm  eui£^io  rci  jam 
polTcflx  per  fcntentiam  |udicii,aJiori-qair£te» 
•miflio,rru  ablatio.  Hu;uimodi  aAio  con- 
cedituriiii ,  qui  rem  pciflldcbat.  aducrfus  rfi, 
a  quo  titulo  eiuptionis,  auc  alio  fimiU  rrm 
tplam  acceperat  x  v  g.  aducrfus  vcrdicoictrj 
veldantem  in  folutum,  idcft  debiti  lolaiioui, 
vel  irvcatorcm,  flcalios.  . 

Rogabis  pria6,  adquid  detur  hatcadio. 
feu  quid  eraptor  poflit  cxigere  ^  veiidicorc  per 
haiu:aAionero?  R.elpondeo  poife  cxigcre  oon 
tautum  pretiumTet  eui«^ac ,  fcd  etia^a  quantt 
AiaintereraC  eam  habcre./.i  ff.dttmil  Qnod 
iia  ioteliigendam  eft,  vtli  cmptoris  pluris 
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interflc  rem  hibere,  quim  pretinm ,  poflit 
vitra  prctmra  exigcrc  quantoplurisipfum  in- 
Ccrelle  xftimatur  Si  autcro  trmprrc  euiftio 
nis  rcs  cum  fuo  iuterrfle  ron  fu  irajniii  afti- 
roacionis,  quim  ten  pore  vcnc!itint:i$  ,  lunc 
Don  poteft  rxiger^.r  nifl  quod  in  co  ftatu  vaiet, 
etiaiB  n  vslcac  minoris ,  qi^m^tcmpore  ven- 
ditioois  C^iod  fi  noo  euinotur  rcs  intrgrs» 
lcd  aliqi'.i  tantum  ejus  pan  ,  turc  prorata 
partis  cL.ditzagcrepoterit  cmptor  ad  pretiu, 
&  intcreffe.  Vide /.iif.i^  atf /cri?.  lO. 

Rogabts  fccundo.  quz  conditioncs  rcqui-  ^.miBitnu 
rantur  ,vt  vcndit«r  ,&  limiicscontrahciitcs  (ndit,»nni 
tecieantur  deeuidione/  Rcfpondco  requiri 
prim^,  vt  prccium  rei  C\t  lolutum  vcnditori, 
aliaue  coi  ncniens  fatiifii^io  nomine  prctij 
eidem  rxhiL>ita  SecundJ)  :  vt  ctrpcor  vcndi- 
coremm^  uuerit  ,  fibi  motamcll;-  liteni,  illa 
citandu  juridiid.  vt  rcm  dcfendcrct.  Tertii)» 
Ntrcslit  'ann  cum  effcftu  cuiAaper  vitimam 
lcntcntianadcliiutiuam  Quart^.  vt  (eotcotia. 
qua  cir  pior  darooatus  cft  Tiata  lit  per  judicem 
coropetcntem  9c  oecelTariuro  .  itaut  non  fufti- 
ciat  iattmcire  pcr  judiccBk  arbitium.  Qmn* 
t6  vt  cmptor  terr  pore  etiiptionisnon  fueric 
cr  nfcius  rcm  effe  alienam.  Tunc  enim  non 
datur  adio  decuiAioae,  niflcxpred^de  eo 
couurntum  fuerit.  Vide  MtLdifp.^ot.  EuiaitnH 

Rogabis  cerci6  i  in  quibas  calibus  ceffec  tiffMtit^ 
a^io  cuiAionis?  Rcfpondco  ccirarC  prira6, 
quando  res  cui^a  |urc  rxtraordinario  rcftitu  - 
tionis  in  iotcgrum ,  vt  per  minorem.  Tunc 
euiffl  {b!um  conceditur  emptori  adioadrey 
cuperaodum  prctium  ,  &  non  ad  totaie  inte*. 
reire-  Secund6,  quaodo  eroptor  re  priuatur 
de  mandato  3e  ablolula  potcftate  PrincipiS' 
Terti6  ,  quando  emptor  pcr  vim  dcjtcitur^ 
polFcflioac:  Qnart6  .  quando  res  antc  litcm 
raotam  erat  pcrcropta .  vt  (i  lcruui  jam  obie- 
rat.  Qtiint6jquaodo  conuentum  fuitexprefse 
ne  tencretur  vendicor  de  eui<5lione.  Tunc 
eniffi  re  euifta  oon  maoct  veoditor  obligatut 
ad  ioterffe ,  &  damna  emptori  fcquuta  Obli- 
gatur  tamen  ad  rrdcicndum  prciiura .  nili 
etiam  de  hoc  non  rcddcndo  cxprcii^  conu^- 
tumfuerit  Vide  citatosau^rcs. 

Q^V  >£  S  T  I O  I  V. 

^H/tnit  ,&  fnemeio  transfir^tnr  iaminium 
rtt  vtniitd  tn  tmfctrtmi 
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REfpoDdco  ad  huiufmodi  trannuioncm  ^  ^ 
i-i-  u         e  Dtmimmm 

doiBioi) ,  przter  vaJiditatem,  «  perfe-  vmdtt*. 

^oiiemvendicionisinfe  ,  trcs  poftuiari  ^coo-  tr»nslMtmmi 

ditiooes.  Prima  conditio  cft ,  vc  rcs  fic  propria 

venditoris  ,  aut  (altem  nominc  domini  ven- 

datur,v*g-   pcr  lcgitimum  procuraccMrero, 

aut  adminiftratorcm.  ^i  enim  res  ad  alium 

fpeiflct,  quamuis  bona  fidc  proccdani  cooCra> 

heotcs  ,  domiomm  feroper  manei  apud  pro* 

prie- 


Tdflam  XVIL  Dc  Empticm  (^^fendidonf.  411 

propneUrium ,  donec  przfcribatur.  Teriiaconditio  pft,  vt  rr%  non  fit  propria  c- 

Sctuoda  conditio  efttraditiorei /.^rrrr4-  mentts.  N«m  vcndiciu  c(frntialitf  r  c:ndic  tn 

///f./»»/?if.</*  r*r.i/ji(</ intcJligitur  aute  vt  pro  hoc  .  vc  rcs  eomparctur  emptori  H.icCaimea 

pria  traditio  folu  dctur  in  rebus  corporalibusi  non  cuUit.  quod  in  re  (ua  poflis  crarrc  fi  quid 

nS  incorporalcsivtfcruitus,  patientiavcndi-  non  luum  ibiht ,  vt  vfumfriiilarn,5c  rimilia. 

torisacquiruntur  :  v.g  ti  mihi  vendas  fcrui.  Hab?tar  ex  /  Ktmtff-  dtkfeth  »t/tg  Qiiarta  cd- 

tutcm  iiincris  in  tuoprzdio.tunc  illammihi  '  ditio  cft.  vt  rc|  nuJfo  jurc  liatuiali.aui  prfiti- 

acquiro,  quando  pateris  mc  f  er  tuum  pr.ediu  uoab  huitxanocorticrcio  ablt^gata  flt,aisC  vcndt 

tninfirc.  Nocaiifdera  modis.quibusacquiri  -  P'oh  bita.  Habetur / yj f>wyrj«,/j^  f*». 

cur  rerum  poHirflio  per  tripli.6  apprchcnfio-  tr<*A  emftioW  ic  h«c  vhirra  cotidttio  roultas 

ncm.  dc  qua  cgimus  n.  494  t6parari  empiori  alia»  compIcAitut ,  iiiiarq;  czpiicatio  patcbic 

dominium  in  venditionc.  Nam  quzcunqne,  exdiccndis. 
traditi  >  fi  fli.it  ad  transfcrcndam  p<>n'eflion2 

fuificit  ad  trausfcrcndu  dominium  ,  quamuis  OVifiSTlO  II. 

non  c  contra.  ^ 

Tcrtia  conditio  f  ft,  vt  dctur  prctij  folutio,  Ftrum  &  ^vcm«do  rttfMcr*  vtndi  ftjftyitf 
lutaliqtia  iatisfadlib  loco  prcti|  f.vtndtt*  rts 

'frfttt.de  rtr.  tUwf.  IntcJIigituraniem  dari  ik-  Ora  primJj.rem  facramdici  iJIam,  qu«  |i,t 

iisfadio,quS^odatuf  pignus.autfidcjullorpro  ^''^et  vcl participataJiquam  fa!)dital6, 

folucndo  prctio  ,  aut  cmpt»r  pretium  rtF:rat,  aut  confccrationero.vt  facramenta,&  quz  co*  1*1-' X 

•uc  vcnditor  fidat  dcillo  quod  pi  ftca  foluct.  fouf:«ftioni  picxifri  cfefcruiunt.Nota  fe- i«t*. 

Molt^min.d  j;S  dicit  hoc  non  procederc,  (und6,rcffl  facram  pofTe  confideran  vclma-' 

quando  rcsEccIcfiq.firci.aut  ninoris  pcr  pro-  trrialiter  ,  fcu  fccunciim  materiara  *  vc  caiix 

curatorem  vcnditur  Tunccnim  vt  transf-ra-  proiit  conftat  cx  argcnto,vr  I  fi)rtraiicc*r,If  u  fe«' 

turdo.Tiinium,  non  fuffi,:it  rem  tradilubfide  <  mdiim  fbrmam  confetraiionis .  CeiCumcd 

pcfta  (oluendi  f  rcriuiB.^  rcm  facram  aetcpiair  fbimaJitcr  m  n  poflc  v6- 

Ex  didis  colligitur  lictt  vcnditor  rcm  tradi-  di  finc  lacrilcgio  ,  Sc  peccato  Simoni*  contr» 

dcrit.fi  prctiuni  aut  diiSa  fatisf.dbio  noncx-  jusdiuii  u  Habcturr«^  fi  i-ir  chjeetnt.i.m  j. 

hibcaturftitim  ,  auctcmporc  prafixo.  polle  Dubitaiur ,  an  prjctcr  dtclum  lacrilcgiuia 

rcm  vcndicare  vbiiunque  iJia  inucncrit,  ctil  committat  injuititii  ciim  ouere  rcftitutii  uis 

(iemptor  cam  diftraxcrit  ,  iiriti  vcndideric  qui  rcm  facram chaiius  vendit,quia  facracftf 

&  tradidcritacceptoprctio  Addit  jui  Liifit.  Aftirmat  5i«<r./i/r  a  de  S'mon  c  ^.M.y  Mthi 

Or«/ /  4  f/f  f  $  i.  in  laiicafu  opticncm  vcn-  timcn  vidctur  oppofitum  vaMiprobabilc  Na  , 

ditori  vt  exigat  vcl  prctium  ,  vel  ipfam  rcra,  talis  in|iifticia  fidarctur,  vei  cli;  i  quia  rcs  fa-  ** 

eftocmptor  pretium  otFcrac.  cra  noocft  prccio  «ftimabilis,  vci  quiavcndi-  T^riT* 

 —  —  tor  non 'ft  dominusfpiriiualiiatisiei ,  &  vo-  "'^**' 

S  E  C  T  I  O    II  I.  »'^nt"dominicft,vtgratisdonciur}quiefant 

fundamenia  Sii4r   Htqui  non  fit  iojuria  ci 

•    .     J        •     /■     j      f  propter  prctium  datur  res  inxftimahilit 

Dc  matcrta  vr«(//r;om;,  fcu  de  rclus,   p.,cxcc4lum  cu  dcturc  aiiquidm;,ri  «1  , 
qvix  y>fndi  p(  Ifunt.  crIltnrius.D.  iude  quamuis  homonon  vidc»^ 

tur  proprii  dominus  fpirituaiitaiis  *  confc- 
Q^V  ^  S  T  I  O    I.  fc» '"*cr«,hjbct  iamenv!uaifni(adia 

'      .lt.H.v,nd.t.hs}  D«="«q«','ftfi'"P»|citcrdom,..u,reif.crar,,.6 

R '  A,  ^'««^«•"•'ndarigratuintuitu.^.-nodttc». 

Elpondro  quatrorpcftulari  Pnmacrn    pomlts  prrximi.fcd  (olum  intuitu  rcligionis: 
ditiofft,vtrcsfitiliquopretio»ftin  abi    cigo  vendcns  peccat  contia  reiigioncm  ,  ic 
'         lis.  PotcftiUlcm  cfic  prctioin«ftimabiiis  BUt    non  contra (uftinam. 

per  dcfedum,  qualis  nullius  valoris  af.ud  ho-      Quid  fi  res lupra  t6fidcr  tur  tatu  matcriaiiter 
inii  cs.vi  tJa  araneoiuro,aut  pcrexcellumjVt    (^*noD  ex  c  VUcMit,  &  c.  diiiu  tfi  t.q  i.nccai  ''^** 
graii*  fuperDaiuralit  Secundtconditiocft,  vt    adhuc  poHevidii&  ioquuniur  dc  materiarci 
icttxiPat  aliquomrdo.iaitcmio  fpc  Si  erim    facrz  qj«ndiu  confccratio  durat.  Aflifrrandu 
rec  infpe  cxiftar,nihil  aft  maiur ,  ac  prt-inde    tamcn  eft  cum  ihcoitgis,  5ji«.r.//^     dt  Sim. 
ruilii  s  pretij  cft.  lllud  cblerua  vendilionem    t-^An.C&SMmh.toicotflb  ic^  ti^b^^,^, 
firauum  vcl  paituu  in  /pe  efl"e  condiiioctit,    3  rcm  ftcrtm  mtterialitcr  tccrptaat  tpcaato 
r.€l\,%  iciis  cftesbloluiam^lrclufo  fpccitlipa     jure naturali.diuino,  &canonico,vendipoire. 
ilc/.i  ff.  di  cvKtit     6tft.*rft.  VrdefinuU    Nsm  materia  rei  fatrx  ,  y  g,  argrntum  &  ar- 
.Jusfii6tuj  vclfaitus  Itquaiurnihildibctur,  •  «ficium  calicis  eft  qftimaLilispretio.  quod  pcc 
^uir.  r.ullt  fitvfrditio,ex  defedu  tondiiif  nis:    coDlectationcm  non  tfr.ittic.  Anfituc  pixdi- 
«ttttLmpieiiuirpjaiimdebciur,  ciiamfiex    Atresvendi,  it«ctiaia  iocaii  ptfliir  Nceat 
jaAu  rtii»mhiicapi|iur.  StMr.cit.n  ;^.  ' 
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R(£l  utaffirmtt^4Mrj&.m.H. )  Duiffpe-    ciure inquinioris.Vicarj  Epifcopi  i  &  curati* 
Aato  )urc  nacurali,Hiuiuo,  &  canonico)  quia     alit  dici  incri  tcmpcralia.qua;  nempr  vcrsS* 
jus  ciuilc  talein  vrnciitionem  Aridlc  prohibct    tur  circa  opcra  ,  fic  adionrs  mcie  temporalcs» 
/  fnncimni  t.  C.it  f*crof  EccUf  hit  vcibii!    vt  i  fiicium  ooiarij .  findici  fifcaiis  ,  thefau- 
S^niitrms  ntmiMi  hctrfj^cri<ti/}im«  «tiji  *tC0'    rarij,  fatriPx,  &  limilia.  Vniiiit 
M4  v-'fj  xtivtfits  cdttr^p  dermriA  ,  (jH<t     dt       Quod  attinct  ad  c  fliwia  cccIjnaflic*,conAat  of^mtfm 
n  nmm  ril^^f^ttmm  rttctJf^iritftnDttsdptndit.ortf    rpiriiualia  nrn  pofTe  vendi  cciam  quoad  cmo  tccUli^it»i 
/  vtUjfothtCtmt^ei  f^nt^s  trmhire^tlil>  kts,    luir.cntuift  lcirpor3le,vtpotc  rei  fpiriiuilian  • 

^Mi  h>tc  fttfoftrt  *t*Jt  fH  Tint^  mnistikndfis  rcTum  Ni  auccrr  hoc  in  Romana  curi*  vcn- 
vtMiiiam  tam  ftr  Epijcofs,  qt-Mnt  f$r  ai*r.o-  ditur,cA  a  Poiiiifite  feparatu,  vt  docct  Sn*r. 
mrf,r>tcnen  & ftnrtrnm  vaffrnm  c^Fiottts.  Et  itSimon  c  lo.n  6. 
^  f  .vh.infitt  emft.&xendit  ftatuitut inuaiicii  Mtjor  eft  d  ffi.ultas  de  fcclefiafticis ireri 
eirc  rmpiicncm,  ciia  quis  fcidcr  lcca  (acia  &  tem).oial)bi'S  i:t  quideir  horuni  vcnditioc£ 
fcligiola  cn  it  Vidc  A)»/  tliff  i^o  i.Jitm  tes  jurc  iitiuc  prchibf  ri ,  communis  fr nicnti» 
ftcrt.&  Gimt\^i  VAr  e  i  m.fo.'  «ftapud  Stmr  de  Simm.c      mn  i.  I.eJJ  iib-X* 

Strid  ii>  Lufitai]um  jus /i^.  i.  OrJ  tit  14.  c.  f.n  t6.v'^  r  f.y  lib  \i.c  14  f  6.&  B»n  r*. 
prsrcipit  ne  quiicmat,  aut  rrcipiat  in  p-gnus  1  tr.Je  Sitrtn  ^  y  an  i  Oppc<Litum  tradunt 
pronullo  dcbito  ,  iliauc  dccauia,  va^aaurca,  alij,&  ccntei  dunt  iuiiu)lo|urc  cftciidi  nraoi-  ^ 
•uttigcntct  tliafuc  rciprctioras^vulgoycjtfj,  fcftam  prt  hib>tioncm-  Adduni  Clojjm  c% 
aut  ornairrntt  td  lciuitium  ecclcfi.ftitum,  SmlH*t*r  1  f\  V  ludictm  C  S  yimct.sKtis  5./. 
vel  iroraftciiorum  r{cdanli»,ctianiinprzd:-  r>r  ii-c.a.$  vlt  fi  qu2  olim  dabaiui  prohibitio 
Ais  caflbus  jure  cr  ir  n  unipctmiins  nifi  rcs  lit  rtraiit  (cnfucindine  abrogatara  clie.  lliud 
prius  rrgi  manifcftata,  &  faculcasab  co  r  b  £  rcdi  ooiant  ai  dotet  comiBunis  fcnceolir» 
tt  Ei  ci ,  qui  fcciitfccrrit  imponit.  vt  (piuat  quamuis»  ffii.iorum  vendiito  prch  bcatur,  16 
nouics  valorc  rcrum  quas  cmit>vcl  in  pignot  clic  iilicitunt  illotum  adut  fundiojncs  vfi- 
•ccepitdirr  idiuroac(ulaiiti>  &aliuddimidiu  di ;  cum  dc  hii  oon  ioquantur  jurt.  Ego  tifi* 
c<>ptiuis  ;  dcindc  res  ipfc  grttis  ecc'elnjs,  &  ciorui»  i  IIcHum  venditioncm  ocn  probtbo, 
SBonaftciijs  rcddartur  Mitto  alia.iicut  &  \t  nifi  iitt  deexprciTa  licentia  Suit.mi  l^ontiBcis* 
ditioncm  rrriim  fpirituiiiu  his  tnDcxtiu,  v-l  in  Icco.  vbi  ctm  irgicima  coofuetudoin- 
td  tradatum  dc  Simonit  troduiciit 

QVilSTIO    III  QiL**^  •^"oct  ad  cffiiit  iarcularit.  fcu /aict.' 

'  D1C0  prin  6.  Princc|.s  ruprcmus  diAa  cfficia  • 

rtiHm  ffitlicnttt  vtnds  fejfnii  abloluii  potcft  vendcrc  j  hujufiBodi  ttmea 

vcnditio  iodrccns,&  illiiiia  crit,ni/l  fiatcum  ^'T^"'* 

VEra  &  (orr.munis  clt  rcfolutio  nc^atiua    «rtisconditionibus  luS.llom.  Oftifc.  jn/J'"^* 
_  .  tirta  pubhcasres,  nempc  ccmir  uiijbus    Jitl"!  t  f.tik  9  ^.i^JtEl  i.&  Smrch.io.i.  c$nf.  ^*"^**' 

rtndti»  ^^busdcputatas  ,  qualcsfuui  viapubiKa6,p6  ''^  *  c.ji*W  37«Coiiftatpiimtptr$,quitttiit 
fMbluMrMm  *' F'»»fac  ft^r»  Habctur  S  f /f  iryjif.    ▼endirio  eft  rei  prctio  xftimabiiis,*  faAt  pef 

rirum.       de  tmft.& vtni.  vbictiam  dcciditur,  ii  quis    f  ju»  Icgitirrum  dcminum,  qucm  tanquim  fu- 
deccptus^  vcnditore  cjufreodi  rcs  p  o  priut     prcirum  iiulit  huirint  Icx  i»pcdire  fotcft. 
lis  emcret,  pv  fte  igcre  ex  emplo  td  inierelle    Sccundt  ptrs  fuidetur  ippoittt  tiiplici  cocdt* 
aductfus  vcuditorcro  Itcro  talis  vctidiiio  tft    tionc,  primt  tft  vt  <  fficia con  proponintur 
Buili  :ncc  valct,  ciiamri  rcsdclmat  poftct  efle    dcndi  cuicunquc  mtjuspretium  (.ffcicoti,fcd 
pubiict,  flc  fub  et  conditii  ne  veudtiur.  Ita    ttntumidoncis.  Secundt  vt  vendintur  prctio 
.v«r  c  i.M  }o.  &  fumitur  ex  $.  U    modcrttc,  itaut  pcffit  fupcrriie  cxttiicfficio 
i«*r,/y?;^i,/.  Vnde  ctiadi<az  rcs  vfu-    congrut  fuftentaiio  ementi.ne  compcllatur 
capi  non  pofluiii.  /  rjHcaf  /  dt  vfncaf.  His    coabuti  ad  viuendum.Tcrtii,  vt  fiat  propter 
timcn  non  obftantibus  ,  l'iit)ccps  fuprciruj,    graucra  neccffitatem  rcipubiicc,cui  tliter  cS- 
pencs  qucm  totius  reipublicx  idminiftrttio    "^oAt  occurri  ncqucat.  Nam  ^uicunqucex 
cft.ei  c«u/i  potcft  diAas  rcs  v  ndcre,  tc  lub  conditionibusdcficieotedtbiiurgrtuisde* 
priutto  emptoris  dorainio  coijftituere.  ordintiio. 

Q  V  il  S  T  I  O  IV  Dicofecund&:«igoitesrecognofcitcsru- 
^  •  pcriorem  in  trirporibus.quaicsin  Hifpani* 

V \rUm  fubhcm  cfnim  itendi  ftjfintf  ducci  ,marchioncs.  comites  ,  8c  aiij  locorum 

N .    ,       .  doraini ,  licit  poffint  eorum  officit  confrrre, 

Ota  primo,  officia  vel  eflc  ccclcfiaftica,    tamcn.nec  locare,  nec  vendeic  pofrunt  officia 
tty^  ncmpc  confcruntur  per  potcftatcm    babcntit  anncxam  aliquam  tdminiftrationcm 

OJfi„4,um    ccclcfiafticam,vel  cflc  farcularia,  qux  confe-    juftiriac.vtofficium  jiidicis,  tabcllionis,  i.do- 
tmU  ttrum   tuntur  pcr  potcftttem  Iticam. Nota  fccundo.    ris  vul^o »«r#/r/it«#:  fccuidcijs,  quibuinuija 
yinditio.      ex  cfccijs  cccl-fi;fticis  aliaditi  fpiritualia,    talis  adminiftratia  inncxt  cft  ,  qutle  cffi- 
qualia  funt  inciudcntia  jurifdiftioncm  fpiri-    cium  janitoris  ,  przcoois ,  cuftodi^carecris. 
«uilcm,  fiucfori  imerni,  fiuccxienii,vtcffi.    lu  fccundum  jus  commuac -^>*/^<Wf. 


r 
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jufictJ  irit  cel  9  Sarih  l.i  c»r/c-t.d  i^  n.^.  ditio  orrninJ)  conriifp€turpcrtra<}iiipri  c  fll- 

Ni  lalit  !oi>tio  aut  vcnditio /atis  cdiola,  &  cij  Obrcruat  z  nihil  ^rcepiuTi  cx  vi  tkli» \i* 

bcroccn  n  uni  daiEcora  cft.  Vidc  Zi<^  10-1.  dilionis  pofTc  retiner.  a  conirahentikut-  Nam 

dtjttji  tiifp.H.JtQ.\.n.^O'  vcnditic  fuitirrita.cx  co<]ii6d  Ux  rcddidrrit 

Qujd  autfi  circa  hoc  tenendu  Hc  in  LuHcan.  errptorcm  iiicapaccro  atquirrndi  u\\%  r  fii«.ij. 

Ord.l  1  r//. 4<.piatcipitur»ne  aliquis  cujurcC-  Oblcruat }.  ante  iaram  lcntcnttam  rcr;  ^ 

qucfic  przcminentic,hahcns  poteftarcm  coD*  ditore, ncq;  abcmptorc  prctium  amitii  Ad" 

f:  crii  vila  <  fhciaad  rcdiius  rrgios,vel  ji  ftitii  doi.ex  Smnch  cit.ti  ]^  n  h,  ncn  fi /Hccrc  Ji* 

rpc(ftantia,ii  a  vcndat.aut  vcndcrc  jubcat.pc  crntiamad  cfhLiuir,rcnunciat  duni  .  &  trtt.f* 

cuiiiatr.ue  pio  iliorum  collationeaccipiacicf  fcrcnduia  in  alium.  vtillud  quis  vcndcre  pof* 

ncc  jiyiicatum  orphanoiC.  eoruir  dcnuc,  auC  fit.  ^i-do  i.  exSiUn  i  i.^  (^^.ti.ntHtr  %  ad 

cafflciz,sui  zdiliiij  n  uncris  graphiarias ,  vl-  didam  vcnditioncm  fiifficere  iicentiam  rcgis 

iauealia  pfhcia,qucad  iocorum  r^gifncorpe'  tacitam  &  intcrprctatiuam  ,  qiialcm  habcreC 

Qiijt  pifliDC  Deniq;  prarcipitiir  ne  quistalia  qui  vcl  ( fiicium  venderetrrgc  tcicntc,  &  non 

ofiiciacmat.etiam  fi  ei  vendanturjfub  pocra  a  irr.pedicntc,  vcJ  qui  accipcrit  a  regec  fficiuiB 

mittriLdi  i^  fumcfhciu  acculatori,  &:  iniupcr  quodrcx  (ciict  i.6pcllc  pcripju  acminiftraii. 


on  nia  fua  bcna,  ncrr  pe  ilfoium  dcmidielai^ 
accufatoti,  rcliquucameta;  rrgix  .-contra  qi  S 
j-crnam  iiullo  tcrrporc  prarfcribi  pt  ilit:dcinde 
facultas  coi  fcrei.di  taic  cfHcium  ad  rcge  dc* 


Rogabis.  vttum  qui  t  abct  i  flic  u  ab  aliquo 
rynaOa  donatario  ]  c  flit  cx  ipfius  liccntia  illud 
vcndcre  ,  aut  pcr  rcnuntiati<>ncro  in  aiiom 
idoncum  irantfcrrc/  Licicc  6cri  rcnutitiatio* 
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uoiuitur.  ita  vc  deinreps  prr  rrm  qui  illud    ncm,crnl^arrq;  ex  prtxihujus  regni  tradit 


ve>>didit  ,  nunquam  confcrrip(  (Et. 
Circa  p<  li'a  rclolutici  6  nota  i.lic^t  didli  irt. 
gnatrsprt  hil/cantur  vcndrrc  cjurrrodii  fficia 
pcdc  isircnlua  rppida  char^ut  vcndere  ob 
iilam  f.<cultat£confrrci>di  cfficia,vtpote  prc* 
tio  2(iin;.al-ilcm,&  vcndi  oon  prohibiia  No- 
ta  1  cum  Jiihi  cit-ftCi  i.n jx.  videri  cxcusa* 
dos  idoi  rr  9^ratcs,quando  in  fuis  tcrris  (6 


Francifi.Tir.lacir»  Ditler  tmtuiHi  infnn  mn- 
ityinn  Mrnfrtf  .dt  tw.ptien  dijf.t.feii.  4.  Scd 
ncsoppodtum  lace  dcfindimusin  m  (IraAca- 
demia  lik.j.difp.i.  9.  5  Liccre  veoditioncra, 
idemdodor  loc.cit  piobabile  judicat,  idque 
dcfumit{X'Or</ //^.1  /»/9;.  imt.  vbifignsntec 
cfiicialct  qui  habeiiCcfficiufr  k  rcge,  piohii 
tur  illud  vcndcre  ablc;;  liceniia  regis;cx  c]uo 


ferunt  dida  ( ffii.ia  pr  prctio  fciuitioiu.Quia  innuitur  i.&  cgere  liccntia  regis.cot  qui  <  fhciu 
in  hcc  videntur  Rcgct  confentire.przfertim    habent  ncr  ^  rcgc,frd  il  donataiio.  Acccdic 


Luftari  NoCa  ^cum  codem  vcnditior.fr ffi. 
cicrumin  Lufitania  f>daro  ab'c;  Rcgisii-c 
tia  ron  vidcri  ipfi^  jurc  irritam.Nctac  Snnch. 
eit  </..8.n  ii.majinates  quicfficia  illa  vcnduc 
ablq;  Rcgis  licrncia  tcaeri  rc  fticucrc  prctium 
antc  vliam  (cntcntiam  ,  oifi  bona  tide  vciidi* 
dciinc,  &  cranfa^lu  /ic  tiiennium,qi  obona 
mcbilia  piacfciibuotur  Quia  tcncntur  cx  ne- 
ccditite  cligerc  ad  talia  officia  :  Qui  aiitf  ne- 
ce(laii6clcgit  ncquit  vcndere  elrdHcncm  finc 
injuditia.  Mihi  tamen  hoc  videtur  difiiciie: 
quia  licct  taliselrdio  gcoeric^  nccctlaria  fit, 
Camcn  io  indiuiduocirca  talcm  perfonam  li> 
bera  e(\ ;  aliter  oec  ipfr  Rcx  pofTcc  darr  facul* 
tatcm  ad  cam  vendeodu  Sed  de  hcK  nihil  Aa  • 


qu6d  ibicffiLiaiespaiiirodo  pichibcntut  vl- 
dcre  &  renuniiarc  (ine  iicciitis  trgit }  &  t>n  6 
c  fficialcs  (^OLatarioium  ab(c;j  iicctnia  rrgis  re* 
runciaot :  ergo  vidciur  etiam  vcndctc  j  cfle. 
Nos  titr.cn id  laic  imf  ugoan usio  Acadcmia 
iococittto  Q.  764. 

Nota  > .  ex  cilata  Ord.  $.  1.  fi  argroiusft  qui 
qui  I  ffi.ium  rrnuiiciauil,  ic  cx  laii  «giitudio 
ne  intra  tri^ii  ta  dics  ,  cx  quo  rcnuLcisuit» 
n  otiatur  dcuclui  i  ffiuum  ad  re^^em,  yt  illud 
ccnfcrat.cut  voiueiit,lice<  jam  bentficio  taiis 
rcnuntiatioois  cfiiciu  fuidct  c«llatum  ir/igna* 
Cario  pcrrcgem,  aut  pcr  aiium,qui  potcfiiiica 
cooferendi  nabcrcC. 
Noia  1.  fi  quisrcnuncictrfficiu.  in  quoc6- 


tuo  Habco  tamcn  pro  compcrto  qu&d  pecca-  mifcrac  errcrcmobqLg  taiicfficio  priuari  de- 

reccoDtraju(\itiam  commutatiuamcum  onere  bcbat ,  piatter  pacnam  ^  jurc  in  taicm  erroil 

re(litutiocis,qui  veodcrctciri^ionem  accepti  feucrimen  decieta  ,  condcmnandum  cde  ,  vC 

rcfpcdliue  ad  vnicu^qui  taniu  daretur  dignut.  foluat  valorcm  officij  dimidiu  accufai  ti,&di- 

Dico  J.  cab  llionrs,rcribac,&  rcliquiin  Lu  itidiucamcrz  rcgis,fi  accufctur  imra  bicnniu 

fitania,  quicfficiu^  Rcge  hitbcot,prch  ire.ur  a  dierenunciationis  ;  eum  vet6  quibeneficio 

illud  vcndcre,auc  icDunciare.aut  inalifitiaf-  talis  renutiationis  c  (ficium  ^  rcge  obcinuit,il- 

fcrrc  abfqj  iicenciaRrgis,fub  fQcna,vc  vendi-  lud  oon  amittere.  IiaOrd  cit.f  i. 
ror  arcittat  prctium  quod  rccrpit.aut  fperabaC  Q'V  ifi  S  T  I  O  V. 

/ecipeie,&  infuper  iplum  1  fiicifi :  rmptorcf- 
ficium  ron  pcffit  acquirerc.rcd  druoiuarur  ad 
rcgerr,  vt  illud  confcrac  cui  volucrit-  Habc- 

toiiiif.t  Ord  ttt.9f  .init'  O  futura,quac  quis  haket »  61  habere  fpciar,  f^tnajfi* 

Ciica  qti  Ordinac  i^0/.f«.M/<y^  91.  cbfcr-  vfdipcflgtccollidiui  li* M«l  d.iJ^o.inti  «mr.ium 

uat  I.  vt  incurratur  hscc  porna  ,  ncufufficere  CtniK,  i»  a.t*r.f.J.»».4.  fuaditur  luir  cx  co****'""*'- 

coDtra^m  venditioms,fcd  rcquiri  qu6d  v^-  quod  Luilo  jure  piohibetur  lalis  vcDditio; 

Nn  ij  tttiD 


ytiini  f^Jft  ijuistninim  fu»  htn*  fmu! /rw»^ 
ft*  vtndtrt} 
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tumquii,cum  ntcontraAuioneroriis,tnquo  Limitatur  fecund^,  ninpadum  fiat  circabc^ 

pretium  iuccedit  loco  mcrcis  >  no»reddi(ur  rcHitatem  per(onzincertz,v.g.nqut  /Iicteta* 

quispcrt'lara  intcdabilis,  Hcutredditur  pcr  tem  ineant  dediuidcnda  intcr  fe  hzrcditate. 

donationem  omnium  bonorum.  quzobeam  (iqua  iplis  obucneril.Quia  tunc  ceiFatpcricur 

rationcm  prohibetur.  Kedi  autem  obferuat  lum  captandx  mortis.7/«  S^nch.cit  n.^i.  vbi 

citatiaudiures ,  quandu  qjis  vcndcretomnia  benitemperat,  niii  pactfcentes  reentercfpi' 

fuabonanulla  f.dli  rxprcfli  >ae  prarf?ntium  ciaut  ad  hzreditatem  certx  perfooz  ,  quam 

&  fuiuroium.circ  imellieeBdum  dc  folis  piz*  non  exprimunt  in  fraudcm  lei,is. 


fcncibus  ,  iiill  aliun  prchcndacur  etiam 
fucura  iQCcUcxiirc» 


11^0 


BtuiitAtii 


Dc  menditione  h  'reditatts. 
QV>eSTlO  VI. 

Vtium  fefftHfHtsvtn-fert  h^reJit^ittr» Jiii  Jt' 
liit.*M  ,  Mnt  d  firenJ^m) 

Dlcnprim6;  hzreditas  jam  delata  per 
mortcm  tenaiorii  potcO  lotaab  hzrede 
veodt  ita  rx  variji  textibutCcmr^  i  v^r.c.t. 
n  j  &  A4»l.d.\^o  fvtndiftnim  Per  hujuf 
modi  vcnditionem  .  vbi  traditione  perficitur, 
tranfcunt  incmptorl  omnia  jura,  commoda, 
6c  adione^  rdiu;  quz  ad  ipfum  hzrcdl  pcr 
tincbant.  Nampailiuz.  quibus  dcfunduste* 
nebatur.ncn  tranicunt  contra  empisrem  ,  fed 
comprtut  creditoril  us  i(f.ih£ki  aducrTus  hz- 
redem,non  ubf^ante,qu6d  vendiderii  hzredi- 
tatem.  Sitamen  hzres  talia  debitt  folucrit, 
e«  abcmptcre  poterit  repetere  adione  oe- 
gcnioium  grftorum.  Fifcus  vcndens  hzrcdi 
tatcm  habet  priuilegium ,  vt  aftiones  paiEuz 
tranfcant  inemptorem. 

Dico  fecundo  :  fi  hzreditaS  nondumeft 
p»n4Mmdi'  dclaia,  quia  fcilicet  viuii  adhucis  prrcujus 
lm'A  vtndi.  aiortem  dcfcrenda  eft  ,  nec  poteft  vendi,  ncc 
ti;  Mt  do  Jonari.nec  aliufl  pa*u  circa  illam  ficriabeo 
quiij  iar»ifperat.  Ita         i.ditlnm  i/l  &  C»  ■ 
mtK.  iit.t.x  l  I  f.^t  hdred.vel.4ta.vtMd  &aii)s. 
Raito  cll  quia  hujufmodi  psdj  funt  contra 
bonoi  rr  circi  ;  pizbcntcnimoccaiionem  ma* 
chinandi  n:ortcm  ijs,dr  quorum  lucccflione 
agitui>Vnde  talis  venditio,  autcoccfllonulU 
eli,   quivcnditiSc  concedit.pnuitur  hzrcdi- 
ttte,h  ad  iplum  dclita  ftierit.fircoq  ;  addi- 
citur»  R cfulutio ampliatur  tripliciter,prim6, 
vt  pToccdateiiari  paiftum  non  iitdetotahz- 
rcditate,fcd  tantu  de  parte.x.  vt  procedat,liue 
padu  (itde  fuccedendo  fiue  dc  n6fuccedldo 
cciebratu  ^  fratribus  fupcr  hzreditate  parcntu 
viuentiG.  1  crli6,vt  neq;  per  teftamrntu  pof- 
fit  c^uis  difponcre  dc  hzrcditate.qua  ipcrat. 

Limicatur  ttmcn  refolutio  pnm6  ,  vt  non 
prccrdat,(i  paftortiam  jaro  inito  accedat  «6- 
fcniui  fiue  exprriTus,fiue  taciius  e]us  de  cuius 
bzreditate  .  &  fucceflione  agitur.  Quiatunc 
ceftat  tlla  ratio  machinationis  morti$;prxfer- 
tim  quia  quocunque  tcmpore  confcnt'is po- 
lerit  renocarc  conlrnfum,&  tuncccl]*bit  pa- 
Avini.hzSMnch.ltif.y.dee-9  i-  Valcbitautcm 
rcuccatio(aitidem  n.17  )etiam  ii  iHe  juraircc 
lc  nou  reuocaturura,  ic  perjuras  rcuocauchc. 
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Limitatur  ierti6,nifi  padtum  cxtendaturad 
h.rrcditatcm  pcrfonz  viuentis,  quali  fccunda- 
ri6,prouttali$  hzreditas  eftanncxaalicrihz- 
jreditati.quzin  padumdcduci  potcft  :  vc  ali- 
quis  hzresiuftitutus  .  impuberi<.;i  fubftitutus 
vendat  vtramq;  hzredicatem  poft  morccm  tC' 
ftatorii,  viuente  impubere.Ita  mulci  apud 
Sanch.  f  X  (//»  41.  qui  bcnc  aducrtit  m  41* 
quamuisadmittamus  non  valcrc  rjofnodi  pa« 
dum  quoad  hzrcditatem  pupilli  viueniis.va- 
iere  taroen  quoad  alu  bona,quz  in  pacbitt  de« 
duci  poterant. 

Limitatur  quart6.niii  paftum  circa  hzredi- 
Catrm  pcrfonz  viuentis  vcniat  cx  quadam  ne* 
criCttte  in  conlequentia  aiicujus  contraAut 
vali'1i  Itaex/  fi  ^his  fe  Hum  de  nnicn  empii 
muhi  afudSMnch  t  x  ».4).  Liiritatur  quini6, 
ab^eodcm  n.  jo«  vt  non  procedac  quando  ven  • 
ditio.tut  renunciatio  futurz  hzreditatis  fit  ia 
fauorem  alicujuscommunitatis :  quidquidfic, 
(i  fiaC  in  fauoren  ctufz  piz.  Quia  dc  commu* 
nitate  pr.Tfertim  religiofii  oon  przfumicuK 
yotum  cipttndz  mortis^ 

Limitaiurfcx(6,nifi  padum  fiatcirca  hzre- 
ditarem,quam  pacifcensfperat,nonezin(litU' 
tione  viuciicis ,  qui  illam  poflidet.led  altcrius 
iam  dcfunfti,^  quo  ad  illam  vocatus  cft.  Ni 
tale  padumvalere,  ctiam  viuente,  neccon- 
fencicnte  poirelf  ire.tradunt  ^Dtc  ctnf  t,t,s.n' 
19  7'iiati  de  jure  frimeg  if  l<}.n  j.&Mtl.  jH' 
rifl>$  de  frimeg  l.^  e.iii.ii.  Ratiocft  ,  auiaia 
hoc  calu  Qon  agitur  de  hzreditate,vrl  iuccer* 
fione  pollriruris  viuentis,  fed  initicucorisde- 
^ndli.cui  immediatc  fuccedutitomnes  infti- 
Cuti,tanquam  proprij  iplius  hsredci 

De  y^endt  tione  ret  aliente  ,  aut  littgio  • 
pez  itemdehitorum^c^  aSHonum 
altcHt  competentmm, 
C^VifiSTIO  VII. 
rVrw  venditi»  ret  mlien^i fitiiliciitt,&  intt^ilid^tf 

COnfttt  vcnditioncm  rei  alienzefTc  reg«. 
lariteriliicitamflc  injuftam.  Nim  fj  ret  ynduH>  fti 
tradatur,accedcntecontredatione,commicci-  «/««««i/mw* 
curfiircumi  li  nontrtdatur.decipitur  emptor, 
przfertim  (i  bona  fide  cmit.DixiCreguJaritcr) 
quia(vc  beni  notat  Rthel  f  1. /1^.9. ^.18  it  n. 
17.  )aliquando  cx  przfumptt  voluntate  domi- 
ni  licitacft  vendicio  rei  przcipu^  vfu  confu- 
ptibilis.v.g.  tritici,  vini,  olei,  fivendens  pa* 
ratus  (ic  illam  compenfare  per  aliam  ^qu) 
bjaaa  ejufdem  fpecici .  Quid  ii  poiTciros 
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Taflatus  XVIL  De  Em^tione  ^  venditione 

:adirurui  dubicet  an  res  ncaliena.'  Diftin- 
guendum  eftian  ficcrpic  po(fidere  bona  fide, 
&6ifta ditigfntia manectdhucdubiut,  poted 
vebdcrc*  admonendo  pniis  emptorera  de  tali 


4M 


Q^  y  ^  S  T  I  O  VIII. 


dubio.  Si  ccrpic  poilidere  niaU  fi  je,non  poccd 
vendere  imo  ceoetur  rfftituere,&  quidcm  in 
tf gri,  prrfcrtim  fi  abftulii  injafti  a  poirjllorc 
b.Hi^  (idci,dubitans  an  fit  rcs  fua  Vide  S*ncb. 

Quijdattinrtad  valore»  vcnditionis-Dico 
primo  :  res  alieoa  potcft  vali  Ji  vcndi.  Expri- 
mttMtl  rtn*  4ititnjimff.  de  cpntr.  rm^r .Qnareuii 
enifii  domin  u  talisret  n5  cransferatur  in  em* 
ptorem  .-cura  femp-r  mancat  ipud  doroinu^a 
proprium,quandiu  rcs  non  pnricribitur,tam< 
cenfetur  validus  «.6traAut  prout  ex  illo  reful- 
catobligitio  in  contrahcntibus.  Nam  fiigno* 
rabat  vtcrque  rcm  eirealienanujvcnditorobii- 
gaiuradtradendam  rem.autinccrelTc,  Sc  cni- 
pcortd  foluendum  precium:  6c  idem  cft.qua  ■ 
do  folus  eroptor  rcm  elfc  alienam  ignorabjr. 
Siautem  vtcrqucvel  fbhis  cmptor  idfciebjt, 
padlique  func  dc  euiftionc ,  tenetur  venditor 
re  cuidla  adintercire  emptori  foluendum  cx  vi 
taiit  padi,  quo  lcclufo  non  tenctur  / /ifitnJi 
C.detniH  Ipi<  autem  emptor,(iuc  paCkui»  dc 
euiftioneinccrueneriCiliue  non,v:ndicori  non 
obligaCur,nifi  vcnditor  ignorScer  vendidilTct* 
prsftitilfet  vitroquod  pidusrft. 
Dico  fecund6  j  vcnditio  rci  furtiuz  vtroq; 
contrahente  con(cio,ita  eft  inualida,vt  neuter 
etiam  de  cui4Hone  teneacur,  quamuisdc  ilia 
Aluni  r«i  intcr  iplos  conuencric.Sumitur  cxl  f  in  tmft. 
v*'>dui»  i«  i.iftmfiff  d*  contrah.emft.  Naiti  poftunt  con 
tfahcntes  fcireremelTc  alienam.nuin  co  ipfo 
naneat  furciua,prcfcrcim  ancc  cradicioncm,& 
contredationem  inuito  domioo.  Vndc  cm« 
ptor  qui  kiebat  rera  ciTe  tlicnam,ncc  de  cui- 
drtune  cauic,non  pottft  rcfcilfoconcraAii,  vci 
re  euiAa  agere  in  f)rocxcerno  ad  precium  rc 
cupcranduro.  Sumicurexl  proximc cicaca,  & 
exprimicur/i^.^Or*/ /U.45 
..  Ad  in  foroincerno  poilicillud  repccere? 
Aiiirmac>^:iL*r  ^.)./i^.8ir  5.  Dicendumcare^ 
rft  cam  ,j3fol  </.j8o  Si  folus  cmptor  icicbat 
rcm  elli:  aiienam  non  teneri  vcnditorcm  ad 
reddendum  prccium,fed  poile  iiiud  retincre, 
quando  judex  pcr  fententiam  illud  non  aufc 
rac :  repuiia  inteiim  pctitiune  emptons.  Mo- 
Det  camcn  idem  yt^o/.fi  venditor  ctiamigao* 
ranter  reddat  pretium  emptori ,  poiFe  hunc 
iliud  rctincrc.donccaltcri  adjudicctur.Siautj 
vendicorfciebat  rem  clTe  aiieDam,tenetur  in 
hoc  regno  admonere  miniftrum  ad  quem 
ipci^t  cura  dc  (»  IMidio  captiuorum,  vt  pctac 
adjudicari  illisdit^um  prctiura  aut  rcddcrc 
iliud  emptori,qui  rctincrepoteft  quaDdiuooo 
fioudcmoatur.  yidcAfol.d.  jj;. 
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V trititt  &  tn  ^HAKtttm  vendtKS  rem  nlittntm 
fojjit  rttintrt  frttmm 

TRiplici  conclufionc  hinc  quxftionem 
rcloluit  I.tjfcif.ii  -/tii-.iT.excoo.muni  k**^^,/  ,• 
dodorum.  Priroa  concluiio;  fi  vendiditbona  *w  r«!»' 
fidc  ,  Sc  non  cft  f.<5lus  ditior ,  non  teuetur  ttfrtn». 
pretium  domino  rcftitucic.  Rat-oeft,  quia 
ibinec  ioierucnit  injufta  ac<;ptio.occ  cxtat 
aliquid  rci  acccpta:  I  coebitur  umen  dc  eui- 
dtione  emptori ,  li  rc$  euincatur  ,  juxta  (upc 
riusdifta-  Sccund.*  coikIuIio:  (i  vcndcn»  fa- 
dt\is  eft  ditior  rtvcnditioi.efioeinduftria,  tc- 
nctur  lucrum  illud  domiLo  rcftituerc.  Nam 
lucrum  fuccedit  iu  locum  rei  alicii«-  Atfi  il* 
lud  cx  induftriapreuenit,  nontenetur.  ' 

Tertia  conclufio.-  fi  vendidit  mtlafidc,ac 
non  eft  fadul  ditior ,  quia  tantidcm  emerat, 
diftinAione  opus  cft  .•  vclcnim  potcrat  rem 
domino  reftitucre  ,  velnonpoterat ,  &  aiic- 
nauit ,  tcnetur  adreftitutionem  pretij.ratet» 
quia  rem  aiicnando  damnum  intuiit  ,  fine 
vllo  jurcadalientndum.  Sccutfircs  croptt^ 
furc  ,  cidem  reftituitur.  Hocenim  nonefta' 
lienare  .  fcd  contradure  priorcm  didoluerc: 
quod  probabiliter  licitc  fitad  vicandum  dam- 
num  prctij .  quaudoaiia  via  vitari  nequit.  Si 
non  potcrat  rem  domino  reftituere ,  &  pcr  a- 
licnationc»  nonrcddtt  eam  rccuperatudifti- 
ciliorem  ,  non  videtur  domino  tcneri ,  nifi 
quatcnut  ex  alienatieue  f^dus  eft  ditior.  Pa- 
tet ,  quianullumdacur  principium  cxquote- 
neatur.  Supponimus  cnim  illum  non  co.nmi- 
fifle  in  juftam  accepiioncm.  Hac  ratione  (inqoit 
idem/.r/.»i.ij/.)multiin  Angfij,  &Holan- 
diaqui  bona  ecciefiiftica  immobilia  ab  aliji 
emptaalijt  poftca  vcndidcruat,  k  rcftiiuiionc 
ezcufaocttr. 

<^V     S  T  I  O  IX. 

nrum  Uftat  ir.terdHm  rtm  alUnam  mtrt ,  & 
tmpttim  rettntrti 

NOta  r:m  alicnam  ,  quz  ^  furc ,  fcu  inl-  . 
quo  pleiroie  venditur,  vel  poiTc  refti-  I164 
cuidomino,  vel  nonpoHe  ,  itcm  vci  darifpfc  Empmrti 
forc  recuperandami  domino,  vcl  non  dari. 
Dico  primo  s  fi  datur  fpcs  dominum  aiia  via 
rcm  fuam  recupcraturum  ,  ncmo  potcftiilam 
cfflcre  ,  nifi  aoimo  ipfi  reftitucndi:  necpo- 
tcft  cxigcrc  pretiumquod  dedic  ,  fcd  folui» 
quantum  prudentcr  judicctur  quod  in  ea  re  - 
cupertndadomious  e(fet  expcnfurui.Itailr/, 
c.ti.n.\i6.  Ratioeft,  quiailla  res  erat  vcntu- 
ra  ad  dominum  ;  ergo  dominusnon  tenetuc 
foiuere  ,  nifi  qiiatcnus  viiliter  negotiu  ipfiut 
geftum  eft,feu  quanti  zftimabitur  rei  faluatio;  ^ 
fi  rrr6  altcr  plus  dcdic,  fux  iMprudeotiz  tm> 
pucct.  N  n  iij  Dico 


4^6  SummaTbeologU  Mordis 

pico  fceunJi  i  fi  non  fit  probabilis  fpcs    torei  litigiofc  !■  quo  vlciao  aJJit  Oidint- 
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dominum  rcm  fuara  rrcuperaturum,niii  ego 
cmcro  :  mc  vcr6  cmente  polEt  ilii  rrftitui,  n6 
pofTum  illam  cmcre  «nimo  reihi  abfoluii 
fcruandi  :  &  H  id  fecero  ,  duminus  pctcft 
illam  poftca  (ibi  vindicarc  abfquc  vlla  cora- 
pfDfaiioue  ;  pollum  tamcn  eircrc  animo  ilU 
eihibcndi  vtvel  mihi  illam  pcifnittat,  vcl  (1 
id  nulit  ,  juftam  corr  per.lationcm  gcAincgo« 
tij  foluat  RatinrAqiiia  dominus  noo  tene* 
turcmcrc  fuam  rem  ,  ncc  pioilla  alicui  tcnc- 
turinifi  quitenus  vtiliter  nrgctium  illiiis  gcf- 
fn  ,f\  igitur  illaoB  cmi  mihi  abfoluie,  non 
gefli  ncgotiumdomini.  Dico  terci6  :  quando 
noD  c(l  probabilis  fpcs  rem  dominopollc  rc  • 
ftitui ,  &  ca  publict  vcnditur  ^  potcft  quis  per 
fc  loqucndo  cmcrc  animo  fibi  fcruandi.  aut 
Tcndcndi ,  fi  dominus  non  comparucrii:&  G. 
comparuerit,  illi  eodem  prctio  rclinqucndi. 
Ratio  eft  ,  quia  tuncnulla  fic  injuria  domino, 
&  nrgotium  illius  agitur,  quancum  agi  potcft 
VDdc  hacratioDc  catholici  in  Hultndia  pof 
funt  emcrc  mcrces  ,  quas  hxrctici  in  mari 
prafitutur  ft^LtJftni  n. 1^7 .cit.A/^l  Ji//»  118 
i  lUtti  fiSlrtmo  C^arpaspa  imponcntur  vc 
dcntibus  fcicntcr  rcmalicnam  j  habes  Ordin, 

Q  V  ifi  S  T  I  O  X. 
Vtrum  rts  liiigit/tivendi ptfit} 
Ota  rcm  litigiofam  dici  illam,  de  cujut 


dominio  lis  mota  c(l  inter  polItrTorcm 
&  pctitc<rcm  coram  judicc  ordinirioi  ycl  de  • 
Ifgato.  ExpTimhuf/f ftiefu.litigitfirts  [.de 
htigijt  Sccun«'u  0  jusLufltanum  Ori.l  i^.tit. 
10.  reslitigiofa  cenfecur  vbi  primum  pars  ci- 
taturad  rcfpondcnduro  injudicio  ;  vcl  vbi 
refcriptum  ,  quo  rez  caufamahcui  judiciid- 
raittit ,  ipH  judid  exhibcturi  parti  aott- 
r«  ficacur. 

mTtnltrf^  Sit  igitur  rcfolutio.  R es  licigiofii  non  potcft 
9*fMit.  vcndi ,  alioue  modo  alicnari ,  antcquamlis 
finiatur  pcr  fcntcntiam  difinitiui  ,  quz  tranf- 
eat  inrcm  jiidicatam.  Habetur /•  ftrfemHsC, 
dt  Uttgiofis  &  Ord.at-  Vbi  non  folum  irrita- 
tur  fcd  ctiam  punicur  Tcnditio,  fic  alia  qucuis 
•Hcnatio  rei  licigiofz  ,  itaut  iinponatur  ^  oena 
tum  alienanti,  tum  ei,  in  quem  fLienter  a- 
lienatur,  ncmpc  confcio  rei  litigiofz.  Ratio- 
Derabcni  redaunt  LMncelleiMSjr.  de  aitent.  i. 
f  m  frtfMt.c.^  n^j^  &  T^rifen  cenf  ijS.w. 
x%.hb  4.quia  prctcr  injudum  damnuir,quod 
tali  ilienacionc  partiinfcitur.  ipfaroctalicna- 
isofaAa  litc  pcndcntc  pr^rumttur  dolufadla. 

Pofita  rcfolutio  {iroitatur  per']uscommune 
dtatum  ,  Ttlocum  non  habeattn  donatione 
caufa  dotis  ,  auc  fafla  ob  nuptias  ,  ncc  in  coa-> 
traAu  traiifadlionis  intcr  iplbs  litigantes, 
Tcl  partitioais  inter  hzredcs  circa  hcreditatl, 
^e  qua  iaccr  ipfos  iicigiuai  eft  ,dcc  ia  Jega-: 


tioLufitaoa,  Tt  hzrcs  teneatur  profequi  lit^ 
cocptamcum  dcfunfto,  6c  fiviccrit.  tradac 
rcm  legatario:  n  autciB  vidlus  fucrit,  ad  ni- 
hil  illi  teneatur.  Qundfi  ipfe  Irgitar-.us  tcUk 
fc  opponere  Iiii,(j,u6d  fortt  vcreatiir,ne 
chinacioadnerfus  ipfum  fiit.id  pciEcrflicere, 
allumendo  in  lc  litcm  quaodocunquc  voiuerit* 
in  quocunquc  ftatu  pofitam.  Addit  ctiara  ci« 
tata  Oidinatio  noftta  rcfolutionrm  fuprapo- 
fitam  nonhaberc  locumin  noroinationc  circa 
liicccflioncm  in  re,de  qua  erat  litigium.  Vi« 
de  multopluraapud  L«neet.cit.k  M.4/4. 

qVifiSTlOXI. 

F fritm dtbitm ,  &  mtliontt  ftfint  vtndi,  fermm- 
tari ,  dtnmrt ,  &  legmrt} 


AFfirmaciuam  fcntcntiam  ita  tradunt  T>it>tt» 
Mol  d.jj,o.i  f^eftdi  etim  pftifi,  & 
ttn.  C»mei.t§  x.vmr.c.i.n.  6.  vt  cxiendantad  ^*»^"»»"» 
omne  dcbitum ,  fiuc  fit  puj um,  fiue  in  dien, 
fiuc  conditionale  :  &  fiuc  drbitor  fclat ,  fiue 
ignoret.  £0  iplo  (  addunt )  finc  ccilione  tatifit 
adio  vcilis  in  eum ,  in  qucre  dcbitum  tranf» 
fcrtur  I  acccdentc  ver6  cc(Iionc,tr7nficctiam 
dircdla.  Nec  folum  tranfit  ia  eu  adio ,  ad  ri 
dcbicam  ,  fed  ctiam  ad  pignut ,  vel  hypothe  • 
caro  ,atqueaducrfusfideju(rorem  ,  fi  prode- 
biti  fccuricate  aliquid  horum  prcfticu  fiierat. 
Hi.b!rDtur  l  emfttrt  nemmn  ff.de  Itmred.  vel  m^ 
Ihene  venditm.  Quc  pro«eduot  nifi  aftioante 
inceptam  litem  transfcratur ,  velccdaturin 
alium  >  qui  potcntiorfit.  Quia  tuncnon  mod6 
eft  inuilida  cc(Eo ,  auc  tranflitio  ,  fcdcciam 
qui  «edit,  aut  transferc  ,  in  poenam  priuactu 
jurc,  quodhabebat  ad  debitum./.  a.C.  »f /«• 
cemt  fetemiert.  Et  intclligicur  fiuc  illc  pocen- 
cior  fic  racione  ofHcij ,  fiuc  racione  dignicacis» 
priuilcgij ,  auc  alceriusqualicacit. 

At  jut  Lufitanuir Ort^  //^ j./.r  f^.imt.^nit 
difcrimcn ,  &  ftatuit ,  fi  podclTor  alivujut  rei 
mctucnt ne  aliquit earo  in  judicio  pctat.  trif- 
ferat  illam  in potcntiorcm  ratione  oi{icij,TC 
pccitorcum  validiori  aduerrario  cxpcriatur, 
eoipfo  amittat  petitori  totum  jut.quod  in  iila 
habcbat ,  fi  autcm  ccIEoadlionitfiat  io  poti- 
tiorcm ,  oon  ratiooc  cfticij  ,  fcd  dignicacis* 
priuilcgij  ,  aiccriufuc  qualicacis  .  Hatuit  tC 
illeinqucra  ccflio  cftf^&a,  noo  poflit  ea  TCi, 
fed  cancum  ipfe  qui  ccflic ,  pcr  fe ,  Oc  non  pec 
alium  .  ctiam  vt  procuratorcm  •  litera  intf- 
tec»&  profrquacur  ,fi  velic  Icem/-3.dif* 
pnnic ,  fi  po(fc(Ior  rei  licem  circa  illam  tim^s, 
illam  trantfcrrct  in  potcntiorcm,  nonratione 
officij,  ea  trarditio  lit  nulla  ,  6c  moueii  pof'^ 
fic  iis  concra  tum  qui  rcm  poI&dcbaCt 
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De  rueTiditicnt  rerum  noxiarum  indif- 
ferentwm  ,  hominis  lilferi ,  CP* 
fa^ia  dnohus. 

QJf  iB  S  T  I  O  XII. 

^Ttrum  vtnii  fe(fint  rts  ntxitl 

Nter  rcs  noxiasflc  indiiFereotes  illud  eft 
difcrifnen,  quod  noxiz'  prauum  \(\im  ha- 
bere  foleant  ,  vt  vcoena.  idola,  charta;lu- 
rorixiindiB^crentcs  autem  ncque  ad  booum> 
^'  •7  neque  ad  rr.alum  vfum  ex  fe  ordincntur>qua* 
uit  homines  illis  intcrdum  bcni ,  incerdum 
malevtaotur,  vt  funtarma.  pigmer.ta.  Sic 
refolutio.Illicitum  eft  rcgularitcr  vcndere  res 
noxias, nifi conlUt  moraliter  quod  alterillis 
jDon  malc  vtetur.  Ratio  eft,  quia  cum  talesres 
tx  fe  ad,  malum  vfum  (int  drtrrminatx  >  ad 
illum  emi  przfumunturyproiodequecmpto- 
ri  prauo  ceufetur  vendiccr  coopcrari.  Dixi 
(rrgularitcr}quia  vtbent  noum  SMr.ch,  hb. 
l.Dec-c.l-n  P.4l  tc.i  .tr.6.d  6  f.  8.»  j  ) 
tam  grauiscHe  potcftcaufa  ,  vt  excufet  ven 
dicorem  ,  modo  hic  prauum  vfum  uoninti* 
dac. 

Addo  refolutioni ,  fi  vcndantur  vcncua, 
quxnecper  admixtionem  ad  vlJum ctfc«aum 
boDum  conducanCi  illorum  vcnditionem  efTe 
inualidam.  l  (ftudfdft  f.vtntmff.  di  centrmh. 
tmftuntKcAi  ver6  MtlinMd.  ^4^0.  fint  & 
Jlthtll  i.f.f.  8  11.17.  hujufmodi  inualiditatl 
ita  iotelliguot ,  vt  veuditio  fic  nulU .  ad  (0c- 
dum  non  obligandi  vendcntem  vt  tradat  ve- 
nenum  j  noo  autcmvc  eumobligctad  redi* 
tucndum  prctium  ,  quod  receptum  fuic  >  vel 
tleobi  iget  cmptorem  ab  eo  roluendot  Ci  vene- 
oura  cum  aliqua  rccipicntis  vtilit ate  traditu 
fuit.  Quod  /i  vcncnum  cum  rcrum  aliarum 
mixtioneinferuiat  ad  bonosvfus»  valide>  Sc 
liath  vcndcturijs  quiLus  ex  ofiidocompetit 
il!ud  ad  cales  vfusapcare. 

Dida  roborac  Sc  ampliac  oodrum  jus  OrJ. 
m.j.tit  S^.vbiptzcipit  fubFGCQa  amidioDis 
boDorura.  Sc  cxilij ,  ne  quis  habcatdomi  ad 
vciidcodumaconitum  ,  vulgo  royi/^<fr,  neque 
foJimanum,  aut  ejusaquam,ncquclcamooiu* 
ueque  opium  ,  oifi  dt  pnarmacopola  approba- 
tus  :Sc  eadera  poeoa  imponitur  ijs  >  qui  res 
przdi^s  afportaucrint ,  Sc  vendidcriat  ali|S 
perfonis  pra:tcrquam  pharmacopolis:  his  etii 
fubccrCaporna  pccuniaria  in|ungitur>  ne  ilias 
vendanc,  aut  expendint,  nifi  taotura  inartifi* 
cesqui  eisindigcnt  ad  v(um  fuxartis,  mod6 
fmt  noii,  Sc  tajes  ,  de  quibus  praifumatur, 
quodalijsnon  impendcnt.  Quod  attineCad 
chanajlufoxiai,/ii.  /.  Crd.  tit.  Si.  $.  i.  fub 
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Yarijs  pceois  prarcipitur,  ne  quis  eas  veodat,  chMrtttm' 

  cooficiat ,  aut  aJiunde  afportec.  AthxcJex "•**»* 

(vtfentit  Rettll.cti.y.it.K.i».  )  vidctur  vfu  *** 

itadebilitata,  vt  nonobJigct  jara  fub  lcthaJi. 

Rebus  noxi|s  proxim^  lunt  resimJJotttulo 

commod»,  vt  Ji  vendatur  zHiOcium  eofoJum 

finc  >  vt  dcftruatur.  Prohibcri  liujufmodi  v|-  "^* 

ditionera ,  cooftac  cx  l.vlt  ff^.dt  dmtKro  iKfta»  ^•'•f^fi 

&l.i.Cdt*d,jictjs  fttMtii  InquibusCftex- 

.....  ,  ■   ^  .  ti>arm»imrm 

ponuot  Altl.d  J40./  dtmns .  Cr  Crtf^tr- 

fiK,  4id  ltf.i6.tity  f.trtit4i  (.)noii  ir.odo  pro- 

hibetur  venditio  zdiHcij  ,  vt  co  dcftrudo  Ja- 

pides,  &  Jigna  vendantur,autaJioJurratiuo  , 

cootraAu  alieoentur  ;  fcd  ne  i(la  abzdificio 

cruaDtur,vt  vcndantur ,  niJi  ruinofum  jam  fic. 

At  hujus  communis  jurisprohibitioccflaC 

prim6 ,  Ji  zdiHcium  deftructidum  Jit  in  vtiJi- 

tatem  communem ,  vt  in  zdificatione  teropJi» 

raonal\erii  >  caftri.  veJ  ampliatione  platez. 

Ceflat  fecund6  j  Ci  dcftruatur»  vt  aherum 

fiat.Quod  fi  Japides  hoc  titulo  ab  vno  zdificio 

■on  deftrudto  eruantur  ,  Jcx  citata  przcipic 

ncdeformetur  afpcdus  illius  ,  ^  quolapidcs 

eruuDtur  Hzc  tamen  prohibitio  jam  defuctu- 


dine  videtur  corruiilc. 

C^V  MSTJO  XIII. 
ytrttmy  &  ^ntmodo  lictmtvendirt  rtsindifft" 


rtnttsi 


SVpra  num.  1167.  expofui  qaid  ioteliiga- 
cur  per  res  iodiJFcreDtcs.  Sic  refolutio.  Li-  ,  .  g 
citum cft  regula  itcr  veoderc  res  indiHcrentei  ,"r«» 
nifi  conftec  ,  auc  przfumaturiiiis  emptorem  idii», 
abufurum.  It*  Smnclt.lih.i.dec  c  7. n.  }.  Siutr. 
dt  ch4r.d  10. JeU.^.n.i  & liehtl.cit.n.i6  Ra.* 
liocft,  quia  cum  res  cx  fe  fic  ioditferenf 
ad  vfum  bonum  ,  &  maium  j  homioefqne 
fzpc  illa  bcni  vtantur  ,  cx  przcifa  ratione 
emptionis  non  eft  przfumcndus  abuJus  emp- 
torist  przfcrtiro  quia  etiam  io  dubio  nemo 
przfuiritur  malus.  Si  autem  conftec  empio- 
rem  reilla  indifferenci  abufurum,  venditor 
per  fc  Joquendo  pcccabit  contra  cliaritatem. 
Qupmod6  autcro  \  peccato  ezcufetur ,  6c 
multaalia  dixi  fupratradtdccharitacen.478.  ^ 

Q_V  ^  S  T  I  O  XIV. 

Ftrkm ,  &  qutmodo  lictnt  vtndtrt  hmintm 
libtrHmi 

DIco  prirai,  fpedbto  jure  naturali  vnuf- 
quifque  poteft  fe  ipfu  vcnderc  Itayf/*/. 
tr.i.d.}yf.  Ttrt.tit.&jl^r.f.i.lty.Z.c.^.^f.u 
Na  ficut  vnufquifqjcft  dominut  fui  honorisSc  ^*^*" 
famac,ita  fua:Iibertatis.DicoJfecud6:venditio 
hominis  libcri,  neque  ipfo ,  ncquc  ejus  pareo- 
Ceconfcntientc  ,  inualida  eft  ,  etiam  ficonfe- 
ratur  in  terapus  quo  fuerit  feruus.  Itaau6fco- 
tetcxl.fitnttmftf.dtctntr^h.  tmftitnt. 

N  o  iiij  Dtco 
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Dico  terti6:|ure  naturalifatcftparcnci-  7.)  reipriorienptori  fiitt  fubirifla  hypoteoB 
bus,  •Sccuilibctiilonini»iDruagrauinccc(II(a-  Dominc,tunc  fecundus  cirptor  prr  traciitioni 
Ccfiltos  Tcndcrc  ,  &  |urc  ciuiJt  folum  patri  nonci  mparal  dorricium.  Scmpcr  cnimha- 
cooccditur  vt  poflit  filiu  m  vcndcre ,  mod6  bens  pignusprzferenduscft  iimpiicicrcditori 
6lius  (It  a^lhuc  fub  patria  potcdate.  ncc  Gt  la  -  prarrcrtim  in  ipfo  piguore. 
cns  inttiatus,  ncc  lit  conjugatus  :  dcindc  (\  lllud  rcdc  ubfcruat  Ltjf  c  il.n.i^x  fiie- 
paccr  ipfe  deuencfic  adpinguiorcm  fi>icui>ai  cundus  emptor  mala  fidc  cgtti  cunfcius  ncm- 
cogitur  blium  rcdimcre.  Ita  citatiaudorcs.  pc  prioris  contraAus  >  pollc  priorcm  (cm  e* 
Dico  quart^  j  Tpcdato  jure  ciuili  potdt  humo  uinccrc  tanquam  alicnatam  in  fr;iudem  ipliiu. 
iibcr  fc  iplum  vcndcrc,  feu  pati  vtab  alio  vft  Ac  fecundus  ctripKir  non  tentturfpiiiitccam 
dtcur  .-  vt  autcm  tcoeat  vcnditio «  illcque  priori  emptori  tradcre  »  nififortc  induxit  t£* 
▼erclcruus  mancat.fcx  conditioncs  f  cftulan-  ditorem ,  vt  eam  fibi  vcndcrct.Qiaa  cunc  fuit 
tur  ,  dc  quibus  facis  dixi  trad.  dedomiuio  iiijufta  caula  damiu  priori  cropturi.  ^i  ver^ 
i  non  fuit  confcius ,  non  poterit  rcsabco  cuin' 

ci ,  niii  forte  prior  habckt  titulo  emptionis. 
Q^i€STIO  XV.  fecundus  fulo  titulodonatiouis. 

Dico  certib  •■,  ft  vterque  emptor  affiract 
JQh*h^«  res  tn  foliinm  fx  mttrHMllo  dHtbtn  fnu    tt  libifuifTc  tradita,&  noD  poffic  conftarc  vti 
VitditM.virmtbtttHrl  priut  traditafueritprfori  adjijdicari  debcc  Ica 

txCtM«r.n  6  BtlJo&diOji  Ltf.  ctt  n.  143. 
Il^i  Onftac  rcm  lcgicim^  venditam  vni  non     Ratio  cft>  quia  feclu'a  tradici<.  ne,  jus  prioru 

r-mJi'i0  polfe  ab  quc  in)uria  vcndi  alceri.  ^Cum    eft  poiius  ,  acque  adcoiu  dubio  huic  fiaendfi 

ifmiJtmrn    vcnditor  obligctur  dcccrminatt  ad  rcm  tra-    cft- Nifi  fortc  poftcrior  numcraurrit  prftium» 
duetiu  dendtm  emptori  Vndc  qui  rcni  caoiicm  ve*    prior  ver6  nihil:  tunc  enim  prcfumKur  tiudc 
dit  in  r.>lidum  duolus»  incidit  in  (a-iiam    traditam  pofteriori. 
falfi  t.f.f  vlt  itdititm  Cer»eli*m  defuljis.  Et 

in  h  )c  regiio  punitur  pocnii  dccrctis  lib.  /.  S  T  I  O   X  V  |. 

Ori.i$r.6u  Ad  qu«ftionem  politam  dc  pr«- 

fcrentia.  Dico  prtffi6i  li  rcs  ncutri  Ht  tradita,         ytrhm^cjftt  ali^nis  remfHant  veitdtrtf 
dcbctur  prioriemptori.  //«  Mtl.d.  ^69.  tmt. 

Jtecil  p.t  hb  9  f  »7 /rfl  )  &  -^tjf    ^*-  Enertlis  &  vera  refoluito  rft  negaciiu) 

20  init  1'atet ,  quia  rei  iiia  ftne  injuria  prio-  VJ  quam  txl.tnmium  C  dt  tintrnh  vend.  /.  •  , 
risemptoris.ncc  vcndi ,  ncc  tradi  potcr^)  fc-  nec  tmtrt  C.dt  jnre  delik*&  Lmjit  Ord.  Itk  4.  "7) 
CU<ido  :  crgiprimo  tradeiida  cft.  tit  it.  defumunt  Aftl.  d.  }4t.  tnit.  &  rmlmfc.  ^**^**- 

Dicofccund6.  fi  rcstraditalit  fccundocm'    cenf.n.n.i.  Temperatur  taracn  prim6  , nifi  ^ 
ptori .  priori  aute:n  nou  priuilegiato  folupi    communis  neceiEcas  aliud  poftulet-  Tnnc 
vcnditt ,  qaiiitubjiccrcturhypothec*.  dcbe-     enim  poflunt  ac  dcbcnt  compclii  (ubdiii  td 
Cur  fecundo.  Ica  citati  aadoics  cx  /-  ^nettts        necclTaria  jufto  prctio  vcnden.da  »  vt  frumen" 
dtrtt  vmdii^t  &  Lnjit  Qrd  lib  4  tit.7.  Kauo    latn  tcmporc  famis.  Hac  ratione  emptor  prO' 
eft  qaia  pcr  fulumcontra^lam  abfque  tradi>     hibeii  pocrft,  ne  plus  emacquam  libi  ,ac  fuis 
cionc  ucc  trtnsfcrtur  dom,iiiium,ticc  acquiri-    neccftarium  ci\  Tcmpcracur  lccund6,  niii  bo- 
Cur  jut  in  rc  ;  quod  procenic  non  folum  in     nocommuni  expedijtrcin  vcndi.  Sic  poteft 
venditione  ,  fcd  etiam  in  promifliione  ,  do      quis  cogivendere  fuam  dofcuni,vcl  przdium 
natione,  in.6  etiam  in  clocatioue  quotd  del£      iq  vtilitatem  rcipubiicx,  aut  fauorcm  religio- 
cioncm  rci  Nccobftabitquod  prior  venditio    nis:v  g.  fi  requiratur  pro  zdificatido  r  gis 
Aicrit  juraraeoco  confirmau  :  hoc  enim  fulu    palacio*  pro  amplitndomonaftcrio,  hofpicaii, 
cfficiet  qu6d  vendicor  alteri  tradcns  fit  pcrju  •    icholis  publicis  ,  8c  fimilibus. 
rus  ,  fcd  non  impcdiet  duminij  trai  ll»ciong.        Tcmpcracur  terti6:  fausre  libertacis ,  vt 
llyi,        Dixi  (  pricri  non  priuiicgiato  )  quia  non     liduohabcant  fcruum  communem  ,  &  vnus 
DenMit     procedit ,  quando  per  jus  fpccialc  conferens    yelit  eummanumiltere,compelleturtlcerfuS 
tiifJimfii  priuilrgium  ex  folo  contraAufinc  crtditione     parccm  vcndere  pretium  oiFercnti.Tempcra-  ^r^^i»  rei 
f»a» dneiiu  titnifcttuf  dominium  ;  Tl  ft  vcndaiur  ,  vcl    tur  quart6 ,  vt  ctiam  compcllatur  vendere  ^^**' 
donetur  tiiquid  Ecclciia;,  vrllocit  pijs'Vel     fuum  fcruum  qui  velfzuusin  illum  exiftic, 
ciuit«tibus.  i.fn.  (.  d*  f*tr«f-  Eecltf.  Tunc     vclad  turpia,  ic  iilicita  prouocat,  &  impellic. 
enira  fjcundus  craptor  ,  vcl  doDatariu^»i°Q     Vide  praetercitatos  audlores  ,  ^nrtfn.Ctfmr^ 
acquiric  domiuium  Sccus  in  promiffiouc  te.i.v4rc.in.fl.Crt£.Lofit\^ieg.i.tit.yf.f» 
quit  per  hanc  ctitm  fadam  Eccleliz  Sc     &  Ceumr.ivar.c.i^. 

locis  pijs  non  iransfertur  dominiumi  Vudc  Hic  poncnda  erit  quacftio,  an  vcndi  poffit 
fi  re»  Ecclrfic  promilla    altcri  donctur  ,     rcs  vei  adio  aiiunde  dcbita?  Scd  de  hoc  jtm 

•J^^^TTm  vcl  vendttur  .  hujuseril.Dixi  C  quinlubjice-     diximus  n.to  6.dc  ^o^.flcdicexniu  ^-1447. 

ftAftttiitM.  retur  hypothccarj  ntm  qutndo  in  fecuriuti 
cootra^t  (  vt  doccc  CtHttr.lih.i.v^r.  c.  19.»» 
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  tione  ,quiaquandoTenditio  eft  ad  menfurS, 

intentio  contrahentiuna  fcrtur  ad  partci  io 


rmdji 

ttrfm 


QFPTIO     IV  contradu  cxprcfljs  ,  iSi  idconec  plurcs.  nce 

btv^liA-'     IV.  pauciorcf  cenfcntur  vrndit».  II7J 

Sccunda  difficultas  cft  .  vciurn  vendita  tota  'ntmmi» 
T)e  ijf  flM<        'VenStam  ComitantUr,    te,  pirtcs  ejit$  euaneant  vcndit«  prctio  in  •"">-^""" 

feu  c^m  rc  Vcndita  antcri  pofstnt,     coniraducxprcilo,  ru.eplurc.,  iit.cpauciore,  :*;:}::1T 

J  J       t  J  inuemaniur.quimconirahcntc»cxprellerint;  ' 

ac  aehcant.  itautinucntx  plurcj  ccdant  coaannodo  cm- 

ptoris ,  inuentc  pauciures  cadant  commodo 
Q^V  if  S  T  I  O    l.  vcndiiorii?    Couueniunt  primi  audore»  . 

quando  vcndiiio  fida  fuicad  mcnfuran»,  fic 
j^^rri  diHiftbths  ^n*ntit4S,&  ^tte  frttio  ven-     non  inueniuntur  cotpartcs ,  quot  funtin  con- 
tiuM  cenfeitur  ,  ^uMndo  msjor  y  vei  mtr.or  tfi    traclu  exprcllz,  noa  dcbcri  totum  precium 
tjttam  txfujfitmftttn  conir*UHi  *b  emptorc,  fed  minucndum  eirjuxa  dccri- 

mentum  partium  .-(iautcm  inucniantur  plu- 

NOta  dupliciter  folcre  vendi  rem  diui-  re$  ,  folu  q  debL-riproexprcflis  ,  icautreiiquc 
iibilcm  ,  altcro  modoad  corpus,vuIgo  vcndicaf  non  iint. 
*  /it^MA  dicimus  4  vhIio  ,  a  tlh»  .  altero  modo  ad  mi-  Conucoiunc  fccundb  .  qtiando  venditio  fa- 
*«furam  ,  vulgotf  r.i^«tf  </*  ^e^o  on  iwf Eil  ftafait  ad  corpus  ,  dc coi  llac  non fuilTc  con- 
mnftiam.  difcrimco  intcr  vtrumquc  modura,  qu6d  p:r  trahentcf  innixoi  quantitate  .  fcu  menfurii 
vendicionera  adcnrpustota  resprr  (c  vendi-  expreflis  ,  fed  retuliHe  lc  ad  ipfam  rcm  ,  Oc 
tur  abrqiie  refpeda  ad  mcnfuram ,  vt  U  quil  folum  cxprclElTc  quantitatem  pcr  modum 
dicat  vcndo  tibi  hocdoIiu.Ti  viui  .qu;nq  lot  dcmondratioDis ,  prctium  ,  nec  augendum, 
amphoras  continrat ,  at  pcr  venditicincm  ad  nec  minuendu  ellc  pro  numero  partiupluriu 
menfuram  ,  vcnduniur  partcs  rei  pcr  fe ,  ipfa  vcl  paucioruns  ,  raod6  proportiuueiur  rci  in- 
Ycr6  res  folu  -n  prout  ex  illi»  conftAt,  cum  ref     ira  limitcs  juftos. 

pcda  ad  menfuram  ,  vc  fi  q  uis  dicat ,  vendo  Dubicacio  coca  cft  ,  ao  oporteat  variari  prc  • 
tibidec£  amphoras  vini  ex  tali  dolio.  Vira  tiumconftitutum  }  quando  venditio  f^Aa  fuic 
exdidis  fii  venditio,  contrahrntiuna  inten-  adcorpui,  &  venditor  plurei  ,  pauciorefus 
tione  in  vcroquc  f>ro  ftandum  eft  Quando  menfuras  rxpreflic,  qu^m  pcftca  inuentzfinc, 
•ucem  dc  i.ilenciooe  non  cotiftat,  flc  verba  finonconftcc  ,  cxprcllcritnc  illas  demonftra» 
funtobfcura  ,  duplex  aflignari  foletrcguU  ad  tiui^ao  potiustaxaciuc?  ^nr*».  GomeKte,!. 
dignofcendum.  var.e.i  »  16.  &  ali|  apud^n«j  Tintl.  tn  i.i, 

Prima  reguk  eft:quando  fortna  contrjdus     Cfdtrefcmd.vtnd.p.^.c  t  .m  «.7.  organt  inu- 
ha  concipitur  k  corpore  ,  quamuis  poftea  ad      li  ckfu  pretium  augendum  ,  vei  «inuendura. 
datur  menfura  ,  venditio  cft  ad  corpus  ivtfi       Dico  tameo  priir.6  :  quando  ncn  corftatc6- 
quisdicat ,  vendotibitale  dolium  vini,  quod     jr^uris  faltem  probabilibus  emptorcm  non 
eft  quadraginta  amphorarura.  lla  Mol.  d.  ^(.7.     fuille  innixum  quancitati  ,  quam  vcnditor  ia 
>.  prxnttandHm    Ratio  cft.  quia  ibi  cxprcflio     ccnttaftuexprcflit ,  tuncfi  respoftcainuenia- 
menlurc  non  cenfeiur  adhibiU  caufa  taxatio-     tur  «inor,  non  tenctur  emptor  fbluere  lotura 
nis ,  fed  demouliraiionis.  Secunda  regula  eft,     prctium  in  contradla  cooftitucum  ,  fcd  poieft 
quandoincipiiur  i  certamcnlura&quantita      illud  minuere  juxu  dimioutionem  rei ,  vel 
te  rei ,  &  poftea  additur  corpus ,  venditto  tft     poteft  i  venditione  rccedcre,  It  errore  fub- 
ftd  meufuram  :  vi  fi  dtcatur  ,  vendo  tibi  decl     lato  circ  a  quantitatem  ,  non  elTct  rem  emptu- 
j  .grra  mciagri,C:u  exmcoagro.  Ita  Mol.     rus.  llz  Pmtl  cit.  Racio eft ,  quia  tunc  emp- 
d  16  .& Jtehel.  t- f.ltk.  9  ^17  ».»1.  quireAi     tor  ad  quancitatem  expreiram  aitendiHc  cen- 
obferuant  roncircinhis  rcgulis  atccndenda     fcnduscft,  cumdeilla  per venditorem  ccni- 
collocalioncm  vcrborum  ,  fed  fenfum.  ficaretur. 
VfmJifi»      His  noutis,  prima  difh:ulias  eft  :  vttura       Dico fccuad&:  quandoquantitas rei  innenirf 
fmrf-inrfi  qmndo  vcnditur  rcs  diuilibilis  ,  cenfcaniur     tur  irtjor,  quii»  veoditbr  in  contradlu  ex- 
MiMifii"!».  ypnJio.enrs  rjus  partes ,   fiue  fint  plurcs,     prellcrit ,  h  non  coi.ftct  lufhcientibus  conje- 
fiue  pauciorcsqu^m  in  contradu  expiiman-     Auris  eam  cxpreflionem  fuillc  faAara  caufa 
tur/Rcfpondco  aftirraatiuc  fi  venditiofiac  ad     purc  demouftrationia  ,  tenctur  emptor  pretifi 
corpus  i  ncgatiue.  fi  fiat  ad  mmfuram.  Ita    compcnfare  pro  ratione  exce(?us  inurnti :  auc 
Mol  &  Rebtl.  cit  Prima  pars  fumiturex/.     fimalic.  foteft  rera  diraittere  ,  recupcrato 
tjHi  fnndHmff.de  tHitt- Sc  ratione,  quiaqua-     pretio,  quod  foluit.  Uz  Mtl.  eit.  conci.  i  & 
do  vcnditio  cft  ad  corpus.  intenbo  concra-     finel  ctt  n  9  &iS.  Ratioeft,  quiatuncv6- 
hentium  fcrtur  pcr  fe  immediatc  in  reiB  tot2     ditor  cenfendus  eft  conftituille  prctium  in- 
quz  proinde  tota  manct  viudita,  nonobilan*     nitendo  quaniitati  rei ,  quam  exprefllc ,  ficuc 
(e  ecrore  circa  quantiuccm.  becunda  pars  c6-    de  cmptore  dixifflua  io  prima  rcfolutiooe< 
ftat  cx  l.pt»  $'/^  dtliaff,  de  aitnn.tmft.dc  ra- 


430 


QJ.tSTIO  11. 


Summa  Tbeologu  Moralis 

luerc.  Ita  Bttrb.  inlimni»  8  /  ffnrJuti»!^ 


H7^ 

rti  m  t  mt 

ViBdltlMt. 


ji  ff.filntommrim  jlK.tr  f.^.t.i.c  }$  &M0U 
t«\  d.ji  Rartotft,  quia  cum  thcfauru»<lo» 
iriDum  non  habcat  j  c  ft  vctui  dcpofiiio  pccu- 
niq  ,  cujusnon  cxtat  memoiia  \  )urcgcnt>um 
6(  inuentcrist  ^  quo  prino  OLcupatiir 

Dico  fccund^ ;  qui  nouit  iatcic  ihcl^uium 
alicubi  ,  potcft  cxxcre  taicm  Jocum,  df  loium  ^^^a^^ 
i^w^  %^ntoH.CemtK.i»-i.  vir  c.x.i    thcfaurum  (ibi  comparare ,  nihil  indicando  yiuAimapt 
n\^.jlK.«rf.il.%c         Rthl  f.x.  lib  f.    venditoii  .  &  non  cmendo  pluris  ,  quam  li  «««i^*. 
ij\y.ft£l.\  quam  rcdcprcbantcx  varijstex-    non  conlineret  thefiurum.   It>t  Bfrh.ttt.m. 
tibus  apponrndo  pcculiaria  cxeippla  Nam    ii  Mpl.d.ji.f  ^Hinnmtfti&Lt^.licyn» 
vendito  przdio  (imul  cum  eo  ccnfcntur  ven     61  Ratiofd,  quia  vcnditor  ioci  noo  crat  do'- 

inui  thelauii;  deinde  cmptor  poccratvti 


Vtrum^t  Miibtrtnt  rtit&  ad  iffam  ftrtirtntt 
cum  td  ctnftMMtnr  x  tndi  ,  ttiim  fi 
ncn  txfrimantHT. 

AF6rmatiua  rerolutto  vera  &  coreoiunis 
«aai 


ditz  srboret,  vites  t  dc  orrniaCjitxin  eo  ladi 
cau  funt  :  item  fiftulx  ,  &  aquxdudus  ,  pcr 
ferquoiin  ipfara  prcdium  aqua  iufeiturjit6 
figurx  raarmcrcz  ,  fiquz  alia  pro  ornan  €  • 
co  pcrmaoenti  conftituta  fiot,  vt  v  g.pcrquas 
tqtia  falire  foleat- 

Similiter  vendita  domo  cenfmtur  vendita 
firoul  quccunque  quaO  pars  zdium,vcl  pro  - 
pcer  zd  s  habentur.  vt  puteaiia,  funesquibus 
aqua  extrahitur,lcrz  ,  claues  >  clauftr»  ;  item 
dolia  ,  &  vafa  lutca   dcfiila  &  terizaffixa. 
quz  mohtlia  non  (unt ;  item  fi.tul  z  ,  per  quas 
•quaindo-num  infcrtur,  quamuis  excurranC 
longe cxtrazd  (i jium  :  itc»epiftemia  .  qui- 
bus  hftiilz  terminantur,  ca(lella  ex  quibus 
aqua  in  fii^ulas  deducitur  :  &  rrliqua  omnia* 
quzperprtui  viuscaufain  zdificio  fuot ,  vei 
td  illui  fpcftat  c-  Ad  hzc  putant  graues  aa» 
Aorcscum  Anfn.G imtt,x.  vmr.  c^f.x.n.tf. 
quando  fimplicitcr  veoditar  rquus,  ft  tem'po« 
re  veoditionis  cftcnditur  emptori  curo  cpip« 
(•hio&  frzoo  ,  aiiouc  ornamcnto,  ea  omiria 
tanqui  accciroria  ccnferi  veodita ,  8t  tradcda 
ciTc  cmptori,nili  ob(lec  contraria  confuetudo. 

£x  oppotita  ratione  non  cenfcntur  vcndira 
qucrci  vrodiic  nec  adhzrent ,  ncc  pcrtinenc 
•dcjus  vfum  permancotem  quamuis  in  ct 


taiiootitia  in  proprium  coirmcdum  abfque 
injuria  alicujus'  Vide  iculta  alia  quz  de  thc- 
(aurisdixii  n  ji9  Notat  Faj^"»^  l  b  i  jtifi. 
c.i-n.x^.&  if.  cum  jure  Lutitano  nulla  les 
velconfuccudo  dcturcirca  ihefauros»  ftandfi 
elTc  jurc  communi,  excepto  ,  (i  thcfauiusre- 
pcriatur  in  loco  publicot  quia  curo  omnia 
ioca  publicaquoad  proprictatrm  fprAcnc  ad 
Rrgcm  Or</.  lih.  xtit.xd.n  8.  dimidia  pars 
ihrlauri.  quzjt.xtajus  coir  munc  (prdatad 
doirinum  io<.i ,  danda  (ft  Rrgi  >  vtpotedo* 
mino  loci  publici.  Qmid  lotcliigitur  pcft  f(S* 
teotiaiT  judicis. 

Dico  certi6 :  qui  agrure  emic  in  quo  funt 
metaliorum  ,  auc  grmmarum  vcnz,  5r  cas 
ibi  rffc  dcprchtfndit,(iuc  sntccontradlum,(iue 
poft  illiire,  tutus  in  couf(.ientia  eft  non  reani- 
fiftando  venditori  eas  ibi  iatcre,&  eroeudo 
•gruro  pretio  ,  <juo,  illis  fcclu(is,  a-niaiatur* 
Jt^  tjffel.  d.isy  §.  JllHd  ehftTH*  &  iJi  r. 
tmf-tien-t  Suadctur.quia  io  hujufmodi con- 
tradlu  (blum  zftimatur  &  vcnditur  fupei  ficies 
agri !  valorautcm  taliuro  vcnarum  ad  valor^ 
agri  pcrac^cns  cft  :  &  cmptor  folumtener 
turdare  prctium  )uxta  valorcm  per  fctalis 
rei.  nihil  curando  de  valorc  per  accidcns,oec 


repcriantur.  Vnde  drmo  vcndita  ron  intclii-  iiium  venditori  indicando.  Vnde  LtjJ.  c.ti. 

guntur  vcnditz  tabulq  p\Ax,  quibus  ornata  »■  84.  dicit  falceir  herbaruro  cciicdum  ad 

eft ,  neque  pluteiarlftanies  parictibus  neque  pabuium  podeemi  ordinariopretio^  cognoC 

vafa  .quzterrz  sftixa  non  funt  ;ncque  quz  cente  inillocontineii  prctiofas  hcibas.  Vide 

parataetant,  vt  in  zdiiicio  poncrcntur  ,  ni(i  quz  de  mctaliorum  &  gcromarum  yemsdixi 

exipfoedificioe(rent  dctrada    vt  rcponerf-  ^oum. 
tur.  Sin  i.itcv  vendito  fiindo  non  cenfctur 


vendiia  ruia  czfa  .  idrft  quz  funt  eruca ,  vt 
atena  ,  Crcta  ,  aibores  cz(z  :  ncque  pali,  qui 
vio<rz  fulciend^  caufa  aiiati  (itnt ,  antequam 
colloccntur ,  oi(i  ab  ea  «xtradki  fuerint ,  vc 
itcrum  adhibcreacui:  nrquc  pifces  in  pifcioa, 
£(.utnec  puili ,  6c  rel  iqua  animaiia  ,  quz  in 
fundo  aiuntur.  Hinc  rcde  oim  alijs  docet 
ji^jar  cit  c.\$  S  ftmlt.  vcnditopifce,  aiioue 
tniroali  uon  haberi  vcndttum  annulumaurcij 
vei  argcnleum  in  eo  repertum. 
Qmd  de  thc(auris,  &  mctalloram  venis» 
•  quz  rcprriuncur  tn  editicio ,  vei  agro  vendi- 

•*  tu?  Dicopriro6;  qui  iadomo,  veiagro^fe 
ThtfiMrtmt-  eniptoihclaurumrcpcric  ,  cfticitur  illiusdo- 
fte/M»-it,    «luus,  ncc  tcnciui  aliquid  vcflduon  rcfti; 


Q  V  >t  S  T  I  O  III. 

AnfrhflHi  ctnft4ir.tHr  vtndi  cum  iff*  rtqtm»-^ 
d»  dt  illis  nhil  txfrimttur! 

NOn  loquimur  de  frndibus  qui  poft  rem  ji— • 
veoditamnafcuotur ,  vtpotc  adfcqui-  " 
tcm  fcdiooem  refcruatis.  Scrmo  oobis  cft  dc  j'  *" 
i|S  ,  qui  tempore  vendicionis  cum  ipla  rc  exi-  vuulam. 
(hiot ,  fiueftncab  eadem  rc  peadenccs,  (iue 
fcparati  Dico  prim^  ;  cum  rc  vendita  intelii* 
gunturlimul  vcndi  frudus  pcodcotcsquoad 
valorcra ,  qaem  tunc  habeot ,  ni(i  aliud  ex- 
priretturicoatrahcntibus.  ]t*  AxjKt.f.  }•/. 
8  .f •)  .Ltff.t.xx  «.  1  e  o.^  vttT^ntMelm^ 

nttl. 


V 


Tra^^atus  XyiLDe 

Tieel  d.^6i.&  iHrtJ}*  iik.i  frintrg  c  n  tiMW. 
k.Habeturex  /.  )uliAr.tts  $  ft  frt.£{il  $,}  f.  d$ 
sHitfi.twft.  &  ratione,  quia  frudu»  tdu  <■  xi« 
0entcs  tcirporc  contraAut  ,  reique  cuhz- 
rcDies  ,  ceofeniur  pars  rci  eirptx;  retusdc 
incrrmento  iprorutn  friiduuir.  Vnde  fi  vinti 
vcnditamcum  fruditus  immatuiis  pcR fiU'» 
Aus  ^  fe  collcftos ,  &  vindcmiam ,  venditor 
tradcret ,  quin  eiret  in  mort  tradendi ,  foluni 
tencrctur  drducrrc  dc  prctio ,  quaniuB  tlit 
frvrdus  prndcntcs  atftimabantur  tcmfore  ^6- 
ditionis;  Ci  auicm  tradcrct  aiino  fequcnli.qui- 
dozquaJcs  ffuclus  pehdcrcnt,nihil  tcnrretur 
detrahcrcdc  prctio  &  cmptor  non  tcncretur 
ad  cxpcnfasfaAasin  vineacxct  Knda. 

Dico  frcund^;  rc  vcndita  noncrnfri  tur 
vendiii  friiftus  fcparati.  Iti  cum  irulcis  Jtt- 
hell  \  f  tj  \  6  Patcl,  quia  fiuAus  leparati  nc- 
que  funt  pars  ,  nequr  quafi  pars  rei  vrnditae. 
liinc  l.cHw  msriHf  t.,  t'  SjIh*  ctdrrt  ff' dtco 
tTMh  em{t.  habciurquod  vcndita  fylui  cacdua, 
non  inte/Iigicur  vcndita  glans  quarantc  dc 
ctdertt ,  icA  tantum  ct  quac  adhuc  pcndct  cx 
atbore.  Nnt»  I  jc  cum  Ccmix,  i.  v*r  c.  z.  n. 
14.  pro fri  AibuSifcu foetibusaniiralium,ncm' 

Fff'«        pc  vihiccnfetcturfcparttiron(ifliccrcqu6d 
»nim.a!ikm.  ja  fint  editi ,  fed  opcrtcrcqt:6d  I  nc  n  atriUis 
viuant.Ac  herba  pafiacur  Na  quandiu  ^  iratri- 
bus  ladtantur  ,  mm  ijldcinidcm  lutJt,  &  cum 
ipfisTcuditis  veiiduniur. 

Q.  V  iE  S  T  I  6  IV. 

CHMrt  vtndit0  xendtiritHr  ijfiHS  ftrjtt- 
Tnf»  vm-  nts  i 

da»  rmm  r« 

vndiim.   ,  ota  priir^  ,  pcnficncm  clTe  id  quod  n- 

J.>l  tione  rcilocai»  cmphytcutice, cenfuuc 
oncrat»  foluiiur,  fiue  fit  fccunit.  Cueali- 
qiiis  ffuaus  qui  ncn  ccrfidMclur  ab  ca  pio- 
duftus  .  faJtcm  pcr  fe.  Nota  fecund6  ,  roslo- 
qui  dc  pcnfi^onc  ,  qu«  rondum  eft  dcbita, 
qutndo  rcs  vcnditur ,  quia  dc  hac  infit  fcrmo 
eritn.  liji.fcd  Jcqui  de  ct ,  quq  jamcftde 
bita,  Sit  rcfoJutio  :  tajis  penfio  non  cenfe- 
tur  vcndira  fimul  cum  rc  rx  qua  drbciur,  oiii 
exprimaiur.  Pttci  cx  dia^ii  primi,  quia  pcn- 
fionon?ft  pars  reivcoditx,  ncque  adillam 
fp:<fl4t  prrpctui  vfus  caula.  Sccundot  nam 
pendodebita  rttione  frtduum^cedit  ci.cujus 
cflcni  fii  €kut,  fi  rcs  non  fijjiTet  locata:  fitaus 
autcmjam  pcrcepti  nonad  c/rpioicm ,  fcdad 
ycnditorem  pertii^eat. 


Empticn:  ^  )^cndltionei  ^ji 
Qjr  it  S  T I O  V.  I 

rtrum  vtndtta  rt  ctnfmntHr  Jimnl  vtndi  tm^ 
m»  jHrM  t*li  ret  mnnix* ,  tiiMm  fi 

ntH  exfrimaniHrf  ^ 

AFfiriratiua  fententia vera  &  communis  it9r\ 
cft  apud  ai.dlorcs  infra  citandos.  Nam 
diftakura.flr  quxcunque  rci mortliter  adhx-  '•"/'*"^ 
rcnt ,  funt  veluti  partes  illius.  Expiicatur  pri-  ^,^^ 
mb  ,  in  jurc  fcruitutis  ;  nam  hoc  tranlit  in  dn»^ 
emptorcm ,  rtiam  fi  cxprrdum  non  fucrit :  vt 
)us  tranfcundi ,  vcl  ducendi  aquara  pervici* 
num  fundum  ad  prsdinm  vrnditum  ,  cui 
talis  feruitus  debetur./ / iqm  dn^Hs ff.dt  ctnHi 
t      tmft.  Si  tamen  quis  vrndat  przdiura, 
non  intrliigitur  vcndereviam  per  aliud  iuum 
prxdium,  aut  fc  obligarc  ad  cam  prxftandara» 
nifi  id  exprimatur.  /•  invendtnio  ,  vhtBald' 
ff  ^tctntr.  tmpt, 

Explicatur  •  in  jure  jurifdi&ionis.  qnod  ha> 
bcnt  doMsini  oppidoru  adcreandos  clh*  JaJcs, 
confirmandas  clc<fliones  decuriouum.&  fin^i- 
lia.  Nam  vcndito  oppido  ,  vel  caAro  tiai.fic 
ad  emptorem  ,  vt  ex  varijs docet  yiK.»r.  f  l. 
%.c.\$  ij.  !■%  Patet  rx  didis  ,  oam  taJis  juri(^ 
didio  t[\  cppido  .  vel  csllio  annexa  ,  tanquS 
qbid  iili  acceflcrium.  Idcm  proccdit  de  jurc 
patronatut  mci2  tcnrporalis  ,  hoc  eft  ncn  ha- 
rcDtis  anncxum  aliquid  fpiriiualc,quale  cfleC 
jus  przfrntandi  ad  cfiicium  mc  li  teir porale, 
veJ  jusquod  conuenic  pacroi  orclprdlu  Ubec- 
ti ;  dc  quo  Sarch.  t0.l.cenf.l  t.c.i.d.y  9. 

Majoi  efl  difficulias ctrca  jus pktroiiaius e<-  i.g^ 
cJcfiailici  hahcntis  aniicsun  aliquid  fpiiitua- 
le,  v.e  jus  rrxfcniandi  ad  aliqiiod  bcncficifi,  ^**"***'" 
qucd  jus  adbxretrci  vcodiix  ,  fcijicei  aliciu  ^uifiM.  " 
cppido  ,  vcl  ciuititi    Sit  tamcn  rcfolutio. 
"Vendcns  rim  vniucifalim,  cui  eflvnitura 
jus  talis  paticnatus  non  intelJigitur  ,  necpo- 
tc(\  fin  ulcumilla  vcndcrc  tale  juspiout  quid 
fpiritutle  includit :  quidquid  tamen  in  co 
jure  patronatus  inclufum  eft  ,  fimuj  cumilJa 
inemptorcm  transfrrtur  oifi  aliud  exprima» 
tur  in  contraAu.  Ita  S.  7k»metsi.i.  y.ioo.tf. 
j^.SHMtiHS  lih-j^  dtfmcn.c.iS.n  17  &  Smncb. 
eit.dHl>-79.&  ti».  Prima  pars  coi.flat ,  quia 
jut  patronatusprcut  includcosquid  fpirituale 
eftinuendibilc  vtpcte  materia  fincoiit.  Se« 
curda  pais  hibciur  cx  caf.  ex  litttns  dt  jure  \ 
fairenmtHS  ,  dc  laliooe  .  quia  lale  jul  t Aac» 
ceff^crium  rci  vniuer/ali,  &  cum  catranfit. 

Ex  quo  bcne  cclligii  i4i»fit.  cit.  c.  ^.iik.t^ 
OfHfe  dHt.  Ho.n.  i.  nucquam  trantferri  joi 
palronatus  ,  qusndc  verditur  rrs  particularis 
ctitm  confrntieote  EplA:cpo;  cc  vidcaturv|- 
dipcr  fe  Quid  fi  veodttur  fundutin  cucfits 
cftErcIefia,  cui  cft  tr.ncxumjus  patroBatur, 
lalisEctJefi»/  Vidc  yiK  r.f  ^.lik.l.c  15.  ^.i, 
quaocfo  jui  patronatus  ocn  cft  annexum  alicui 
fci ,  led  hcretiaiBediati  pcrfoc^  ,  quairoia 

lalif 


j^^x  Summa  Theologu  Moralif 

talis  perfona  veoJat  omnia  fua  bona ,  ule  )ui  corrunnpcretur  cutn  Jamno  enptotis  injufti 
cuiaillisncc  vendiiur.occ  tranfit,  vl  doccnt    iHato  Itcm  non  dananat  dc- 

Sm-ir  rtt  e.i^.dtSmtn  n  19.& Sanckcu  dnk,  tiahcntcsaliquid  dc  tocnfurarci  vcnalis,  cul 
8o.MKiw.iO.  publica  auAoritas  prctium  taxauit,  nodb 

caie  prctium  non  ada;quct  rci  valorcra  ,  nec 
QViESTlO  VI.  ▼enditor,  v  g  tabcrnaiius,  aut  pani6ca,com- 

paret  alfueru  T)  lucrum,&:ftipcudiuni  (uilabo* 
f^tria$  ftccu  ctntr/i  jHfiitUm  vtnditor  teina^     ris.  Quid  dc  aurificibus,  Sc  argcncarijs  ,  cjoi 
jjg^  ftH0  citlt*HSV  tmmrtH  admilccnt  ligam  ,  eamquc  fin-ul  cum  auro, 

v<rl  argcoto  ponderant  i  teneniurue  drductic  {iwtiiiv 
witi^iT^^ldd  XT  Oia  primon6  cgfcri  vilio.fed  proprtc-    tliquid  de  prctio ,  proquo  vcndunt  rocttallu 
i^tudi^M.  tatem  i.d  quod  rcs  fuaptc  natura  habet,     prcnvCxui}  Re&i  utgxr.i  £m  v.  vtndition,^.  ^i*^ 

vt  quod  talc  genus  pifcis  fit  minus  falubre,     &  B^n.tit   ».  17.  ir.od6  admifcucrint  con- 
qii6it.ilit  rpccicspanaiciiiusattcraiur  Nota    fuetum  0r  ncccnarium.  Naffl  ita  fcrt  vfus 
fccuc  d6  ,  viiium  hoc  loco clFc  dcfcdura ,  qu»    emptonbu» plane  notus. 
rcc  babci  abcxtrinfeco,  &  contingittriplici» 

tffr»  Pnm6inlubft.antia,  vifi  vinummiftct-  S  T  I  O  VII. 

tur  aqu*  ,  vci  auiumcupro  Sccund6.  in  qni  < 

tttate  ,  vt  fi  miMUatur  rci  debitumpondus,aut    Vtrttm  tentmthrvtndtur  mmntftftsirt  tmfttm 
oncniiira.  1  cn  6  ,  in  quaiitatc  ,  vtd  vcnda'  vttmmrtt. 
tur  cquus  cai«.urofus. 

His  notatis  ,  lit  rcfolutio.  Peccat  ccn-     '^T  Ota  pro  quzfiti  decifioncclTe  diGirimcn  jjg. 
trt  |uftitiam  vcnditor  qui  vcrbo,  aut  fafto  iutcr  vitium  manircftum  &  occultum;        ^  . 

otculcatviiium  rci.necwpiorabemcndo  re-    fifriliter  intcrnotabile  ,  quo  fcilicct  rcs nota-  sMT^t^mr 
tiah^tur ,  vcl  ne  roinoris  cmat ,  (^iihm  ati4s    biliter  redditur  minut  vtiiis,5f  non  notabiie.  «#«Wti#r 
clTrt  rmpturus  luMtl  d.      LfJJ  ci* .  dni-     quod  cxplicatur  per  cppofitum.  Quando  vi- Mi««/jf«r*j 
tt.F  One  tr.if.e  6.&  hcvfic  #•  -.<'iff'\dt    tium  cft  manifrftum.rcfti  docent  cum  com- 
tttKt  f  a  f.<^  n.i'.  RAtiocft  ,  quia  taiis  vcn-     muni  Itmcnun  Setns  dt  jnjhlih.  <.     }.  «crf  x 
ilitto continct  f  audcm,  qut  vcnditordecipit     Mul  d  ^j^.ctnc'  7  &  F'HMC.rr.ff  c.  t  n  110, 
ciiprorcm  Vndc  li  fraus  d'ditcauiam  con      uon  teneri  vcnditorcm  admonerc  dc  iilo  eoi* 
tra^iiijhiccuaiiit  nuliusinf*urirero  empto-     ptorem  Ratio  cft,  quia quando vitium  patct, 
ris  :  fi  incidit  tn  contraduro  ,  tenctur  vcndi>    prcfumitur  iliud  icire  cmptor,  qui  inte  cni- 
Cor  rcftitucrc  quanti  minorisrcsemcnda  ertt     ptiourmdebct  rcm  inrpicere  ,  l(  cxplorare. 
^•'j        Iiifcrtur  cx  did  s  mancrc  rcum  injuftitiar,       Qtiidfi  cmptrr  ignorct  adhuc  vitiurci  fibi 
Umttti'    &obiioxium  rcititucioni  qui  pro  mero  vcndit     notaoilitcr  inutiiis,  dc  dc  tali  i^norantiacoa- 
vimim  lymphatum  .  feu  aqua  diiutum  ,  qui    ftrt  venditori?  !^-^r/ 9.^  8  c«rW  5.^ 
tji;durz  artihciofaciunt  fciicum  multu  p.>a.     Bentc  t«.i  dtcentr.d.     6\c\3nx.  tcncri  vcndt- 
dero(ius.'&  nonminorisob  td  vcndunt.  qui     torem  cx  juftitia  illum  moncre,  quamuisin 
vcndunt  crocum  nimio  oleo  dilibutum*&  tilis    foro  extcmo  iiberctur  Exiftimo  tamcn  iuium 
tdultcrinis  intcrmixtum  .  qui  artis  margonto    teneri  ex  charitate.Qui»  ille  rcm  fuam  cxpo- 
ficit  rem  apparcre  meliorem,vtcl'ar>us  vcn  •     fuit  vt  habciitem  vitium  patcns  ,  proindeque 
dat.vt  fi  alini  tcgnis  auribus  infundat  argeniu     in  non  moncndo  emptorcm  nullam  iu;urum 
viuum  .  vt  viuidus  tpparcat  :  &  qui  menfu-     rigotofam  intulit  Secusfi  cmptoreQetccrcus, 
ris  doioGs  vtitur.  vd  ioterrcgarct  vcnditoif  dc  viti js  rcijTunc 

Notat  taroen  prim6  Z,r^  f i>  «  9«.  q  iam-     cnim  cxjtiftitia  tenebitur  manifcflare. 
ttis  vcnditorcclet  vitium  laudando  rem  iupra       Majur  difhcultas  eft ,  quando  vitium  cft  ilfr 
aicritum,fi  '.x  hocnonocculictur  vitiumred*    occulium;  inqua  tres  verfantur  fcotentiae  o.tHitmm 
dcnsillam  nocabiliter  inutilem  ,  non  ccnfcrt     Prima  LudfmiciLtfcK.f  t  c.j^i.Stti  lih  «     v,t,mm  tti 
irritum  coiitriAum  ,  nec  dari  obligationcm     3.«  x.&  Ltjf.c.i\.n  91.  Allcrentium  non  te-  ^''•'Iva 
zcftiiucudi ,  ctiam  fi  fortc  empcor  alioqui  non     neri  venditorem  ex  juftitia  taic  vitium  detegc- 
fiiiir.tcroptuius.NS  hxccft  confuctudo  vcn-     rc  ,  fi  cmptor  fuo  judicio  fidcns  dc  vitijs  rci 
^catiuT,  qucpaili.^n  fcitur  ab  cmptoribus.     non  interrogct.  Quia  tunc  veditor  nulla  frau- 
Notat  fccui;d6  n.  83.  cxcufari  ioterdumab    d:  vtitur  >  nuliamqnc  injuriara  irrogat.  Ad- 
injuftitia,  &  reftitucndi  obligatione  qui  res    dit  tafflea/.r/.  n.  9).  fi  vcoditor  vidette«- 
Tcnalrs  cfliciunt  roinus  booas  ,  vt  fi  tritico     ptorcm  dccipi  ex  fimplicitatc  in  rc  fibi  ii.u  i|i, 
admifceant  fcrniua  viliora  .  fi  vino  generofo     &  fialijs  vtili ,  teneri  ex  charitate  iilum  mo- 
•dmifc:ant  aliud  deteriu5,  vel|etiam  aquam.    nere ;  imo  es  juftitit ,  fi  credat  rera  illi  fjrc 
nod6rei  non  mancant  minilt  bonxqu^mqu^    noxiam.  Secunda  fcntentia  eft  NMmrri  ut 
communitcr  eodem  prctiovecdi  folcnt.  mttKUMlt  c.ij.n.S^  &  jlxjtri)  f.^.hy  8  c-  2)« 

llliid  v -i6dettqua  mifceoda  vino  rcd^  in-  f«ji^i  ita  diftingucntium  ;  fi  venditor  putec 
Iriligtt  Rtk$l.x  f  l  9.f .  I  o-t  8.  de  vino  ftatim  verifimiiiter  quod  emptor  fi  fciret  vitiun  rei, 
(onfumcndo.  NAmfi  eirct  rcruanduffl  >  breoi    aoneiretillaffleropturus,  teaeri  vitiumdetc^ 

ger« 


gercl!  autrm  credzi  quod  cirpcor  rem  nihil- 
oRiinu?  cmcrct  qutiruis  qod  tam  libcnter» 
lonc  fi  nullum  imminr at  periculum  vcl  dam 
tium  cx  vitin  occuitato,  uon  tcncri  illud  dc 
trgere,  fcd  latis  clle  qu6din  pretio  dciccn- 
dat. 

Vtriquc  pofita  rentcntil  prrbabilis  cft,  fed 
probabil  or  tertia  Afbt.  d  ^  yn.ii  &  Bon.  d- 
de  c0Ktt.  tf.  X-  afiirroamium  ,  Ci  vitium  fit 
ootab-.lc  ,  ttneri  ex  jufticia  venditorem  illud 
aperiie.  quitruis  pra:lumat  quod  enptor  ctiS 
il!o  cogtiuorem  eiret  empturus:  Ci  uon  fit  lio- 
tabile  «  non  teneri  illud  dctegere  ,  ctiam  (i 
prz  umat  quod  emptor  eocognitonou  ciTcC 
r>  mcmptuius  Ratiocft,  quia  vitium  notaH- 
lcvaiiat  notabiliter  rci  JHUnvati^-^nera  ,  pro- 
indcqiieilludoccuitum  non maDifeftant  ven- 
ditor  d^-cipic  emptnrem  ;  vitia  autem  l-uia 
quafi  cx  natura  rei&  veiuti  intrinfcc^  rebus 
tufunc  ,  promHcque  det£t  inceliigere  empto- 
rcsni)6d  res  illis  non  careac. 

N  'lant  tamen  AM  ti.  i*<.  fi  emptofde  vi' 
ti)siutcrrrgct ,  lenen  venditorem  ex  juftitia 
•perirertiam  quz  non  reddont  rem  uotabili- 
ter  mtri^s  vtilem  Hcm  contra  5or.<^r ;  fi  iih- 
6  ij  y^.  1-  dicit  in  vtroque  foro  non  tam  cffe 
aticndcndare  ,  an  res  fic  inutilis  eniptoriad 
Vfiim  >cui  illacB  eiEit,  qu^mnumfic  inucilit 
ad  vfum^ad  quemerri  rolct.  lUud  tandcm  in 
omni  opinionc  cenrcndum  puco,  firxvicio 
leni  immineat  emptori  periculum  grauis  da- 
oi ,  trneri  venditorem  cx  juftitia  illum  mo- 
nere.  Vidc  Lug  iiff.  %(>  ftQ  i.$  i  &  i. 

Obferua  prin  6,cum  Mtl.cn  rt  19.  quan- 
do  contrsflut  rb  viiium  non  detedum  fuit 
irritut ,  fi  rcs  percat  ,  prrirc  venditori  » tc 
nihilomiiiUt  tcneri  eum  rcddeicqi»  d  proilla 
accrpit ,  folufrque  ipfi  rcddendum  ,  fi  qutd 
ex  ipfa  re  fupcrfit  ,  vna  cum  emolurrcDtis, 
quz  eirpior  cx  ea  prrccru.detiuAiscxpcnfis, 
0c  valore  iuf^uftrix  appoficz  Obirtua  iccun 
<i6  cum  jiKton  Genie^  f»  i  v*r  c  x  mitm.  48, 
quando  caHcm  venditione  venduntur  firrul 
miiltz  rr t ,  *  ob  vnius  vicium  non  dccr ftum 
concradlui  rft  nullut ,  manerenullun  quoad 
omncs .  fi  illa  ita  fit  connexa  cum  aliji,  vt  fine 
illa  non  irancat  vtiJitasin  alijs  ac  fine.n  \n\i 
tum  ,  vtin  multis  tibicinibus  ad  chorum  .  & 
in  mtWtis  cqniscurulibus  ad  currum  trahrn- 
dum  :  fctUt  fi  ron  htbeac  talem  conncxio' 
licnj;  tunt  crini  folum  eric  nullus ,  vcl  reicin- 
dendusconcrr^liisquoad  illam  ren. 

Ob(eiua  ierti6cuiH  .^#ir/.i.^./  9  tj  8.0« 
"  blieari  en  ptorcm  ad  viiandam  decepiicr^, 
fntt»Uft»  &  janniium  venditorit,  quandovidet  eum  cx 
igooraniia  venderc  rempretiolam  proviii,vC 
geiT  mam  loco  viiri ,  aut  optiiram  pro  vitiofii, 
vt  rriuum  rcbiiftumpro  debili,  Tunc  enim 
eodem  n-.odo  tencbitur  emptor  vcndiiori, 
quotencrctur  venditor  emptori,  fi  eum  pari 
ratione  deciperec.  Si  autem  res  aliqua  (\u» 
q\iit Lefim  Cief.  zi.fiHm.  84.  ;  in  lUquarc. 


Tradatus  Xytl.  Df  Emptioyie  ^  )fenditicne. 

gione  paiHm  parui  fiat ,  ex  eo  quod  ignorecur 
cam  alibi  raagoi  acftimari »  pocrfC.  ii>i  paiuo 
emi-  Itcm  fi  aiiqucgemmz  paruo  xftimencur 
^gemmarijt  alicujus  loci ,  poceft  paruo  cmi 
at>  aUocognofccDCe  illarura  pizllanciam. 


mmlUttfs  gx 
vttt»  K»n 
dtitd». 


QJitSTIOVin.  ' 

Qualts  fit  vninorts  ekligmiio,  ^ul  vtndid  t 
rtm  'h..bttnem  vmnm  occHitum 
fiot  ignttnmt 

NOta  prira6  ;  fi  vccrque  concraheni, 
fciiiccc  vrnditor  ic  cmptor  igaorabal  r.«A  #r 
vitium  ,  &poft'ta  deprchcnfo  .  tcnetur  vcn-  i^H»rjnt 
ditor  red'-iere  emptnri  de  pretio  ,  quocfnb  il  '«nir** 
loaccepic,  quanci  niiiiorit  ren  elfTC  emptu»  *-'»'^'** 
rus  ,  fi  nortf  c  vitiu  n  ac  non  teneciir  ad  dara- 
na,  oecadinc  rrirc.  JtmMolinmd  ^fi  num. 
8.#x/.  InlutHHsff.  dt-.Qt  m  tnfti  Sc  racionc, 
quia  poftulat  |ufticiz  arquita»  ,  vc  lalis  coa- 
cradus  ad  tf qualicarem  fic  rcducatiir- 

Dico  rccuDd6;  fi  quando  coniraaura  iniuit 
cmpcor  nouerac  vicium  rei  ,  nullam  habcc 
aAionem  in  foro  cxccriioaduerfut  venditorl 
raiione  vitij  i  quamuit  vendicor  illud  cciam 
nouiiret;  tenetur  taraen  venditor  in  foro  in- 
tcroo,etiafflfi  viiium  ignorailet ,  contr  dltl 
reduccrc  ad  arqualitalcm,  fiforteaccepit  plu$ 
prcli|  qui.TJ  res  valeret.  Ita communiicr  do- 
caoretcum  Molin*cn.  nnm.iy  Coiiftat  ex 
l  \&l  fi  t.imtnf.  doMt.  tdi^o.  acratinne 
nuper  f-da  Dixi  {  racione  vitii)  c|uia  aliunde 
potefteicompetcre  adio,  vg.fi  deturlafio 
vltra  dimidium  jufti  prctij.  /.».  C.  dtrtfctnd» 
V  niit. 

Dico  terti6  ;  fi  vendicor  ignortot  vieiam, 
protcfteturinipfo  contradu,  fc  nollc  teneri 
dc  occultis  vicijs ,  &  ob  idica  cempercc  pre- 
lium  ,  vt  (p-Aataapparcntia  rci  ,  atperi(.UiO 
quodin  emptnrem  rcjicit,  arquale  ccnfcttur, 
in  neutrofuroteoetur,  &  fi  p  ftca  res  \\\\m  'x 
deprrhendatur.  Ita  exM^linmd  j;} 
16  Rikil.x  f.l  9^8  i«.:».Patetrx  /  ^m*roff. 
dimtiion.  tmfti,  6c  ra'.ione  ,  nam  in  illa  pro- 
tcAatiune  ,  &  diminutione  pretij  feruatafuit 
zquitat  .comaaibocontrahcotes  paripcricu- 
lodamni  Oc  Jucrile  cxpofucrint.  Secus  cfiec 
(ivenditorancc  protcftacioncm  fcirct  remefltf 
vitiofiim. 
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S  E  C  T  1  O  V. 

Dc  tjf  (jU£  confe^uunturrem  ^fendiia 
^uaUs  funt  f/uilus  ,commo- 
dum  ,  O"  pericuiumy 

i£  S  T  I  O  I. 

f^trMtn  ris  vtnditm  fiMtim  fritEi'ficet  tmftori 


COaueniant  audoref  ,  qumdo  venditio 
cft  confu-nmaiaex  parie  vtriulqnr  con 
trahenti»,  fcilicct  ex  parte  venditori»  per 
tradiiionemret .  &  cx  parte  cmptoria  ocr  o- 

fatisfa- 


^  T188 

dMii   i  tt 
tmm  vtnaitM 

«(W.         blatio  icm  pretij,  vcl  xq  tipollcntem 

ftionem  ,  r^m  venditam  ftatim  fiudificare 
etpptori.  Diffi.ultas  cft,  ad  qucmtalcjfm- 
Aui  pcrtincant,  quando  venditio  eilentiali 
ter  perfcAa  tft  pcr  confr nfum  mutuum,  fed 
nondum  pratdido  modocooIuromaia.^j/wf/K 
V.vfnrM  i  ^  \  i  Petrtit  U-ittarr*  lib.  idtrtjt. 
i  z  ».i  f  7  &  Ltjf- 1  11  "  «09  dicunt  fequrn- 
dameflc  jus  naturile,  non  attcnio  jurc  poli  ■ 
tiuo  ,  atqnff  adfO  frudasonjo;»  ,  peradoi6« 
Cradj  venditioni»  .  psrtinere  ad  ereptorerey 
nidaliud  exprcfsiconucntum  furrit,&  cra- 
ptOi-em,!!  Itt  in  mora  (blucndi  loium  ic nrri 
JCdinteTcfTe.  Problt,  qnia  cdcbrato  t6tradu 
re»  ftatim  cenfsiur  rpedareademptorem,  vt 
fi  pcrcat ,  illi  pcreai ,  noo  vcnditori  j  igitur 
rqu.ia»  poftulat  ,  vt  fii  ut  periculum  cft  cm- 

Etori»  .  ita  fmt  fru Au«  H»c  frntentia  proba 
ili»tft  VciiiTquiii  j  jre  pohtiuo  coirmu- 
ni  noD  eft  reccdcnJum  abfquc  mauif.-fta  ra 
tione  ,  fcquor  potiu»  Coumrr.  Ith.  ).  w«r  c. 
^  Mtl  d  jlg.&aiiosrcmdcfinicncesduplici 
«ilcrtione. 

Prima  aflcrtio.  Frudus.quos  rcivcndita 
profcrC  ,  antequamcontradus  (ic  vltimocon- 
fumroatus  cx  parte  cmptori» ,  dcb:ntur  vcn- 
ditori,  au:  j  ifVa  corum  compeofatio  Sumitur 
t\l.]tt'.t*nm  S  fi  tjutl  ftrttoff.dt*ilt  n.emftt. 
cuilcgi  conloaal  Ldlitanum  Ord.  Itk. 
th  67./.'.  vbiftituttur,  quando rcsimmobi- 
lia  v?ndita  f.iit ,  tk  eropior  prctium  non  fol- 
oic,c«mei  tradita  eilct.  polT:  vcnditorcm 
q  Kuii»  temporc  exig  reab  emptorc  preliura 
c^pitale  ,  &  i.ifupcr  juftam  afftiraationcm  fru- 
Aium  ,  quo»  cx  ea  pcrccpic,  aut  percipere 
pocuic.  Ratiocft.quia  non  patitur  naturalis 
xq.iu«s  vt  veoditor  carcac  (irrul  prctio  ^ 
fiudinu»  tua:  rci ,  &  qu6d  emptor  retineat 
prciiam  ,  et  qu  ilucnim  poffit  tatcre  ,  ac  po- 
tiatur  ftudtbu  t^,  nulloemolumenio 

venditori  rclid 

Sccunda  aftcitio.  Si  venditio  fit  confum- 
mats  ex  parte  emptoris  ,  quia  nempe  foluic 
preUum :  nonvcro  cx  parie  vcaditori»  .  & 
hic  Cn  in  moia  tiadendi  rcm  ,  omucs  frudus 
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talis  rci  vendilx ,  qui  Cempore  morz  funC 
percepti ,  aut  percipi  potuerunc,&  negligi« 
cit  vcnditoris  percepti  non  func ,  dcbcntur 
emptori ;  &  infupei  vcditor  tenetur  ad  omne 
iotercfle  intrinlccu  rei,  vt  (i  decr  uit  in  vaio- 
re,  quo  i6pore  cmptor  eflet  ill2  viditunis:  n6 
vcrb  ad  iiiCcredc  cxcrinfecu.  itiliccc  ad  lucru 
cctlans.  &  damnumpcr  accidens  cmpcori  e* 
mcrgcDs.  Habccur  Ififterihs  S  titm  ftr  vett-' 
dtfrtmff'  ^t  s£it»n  en*f>t  &Ori.  Lufit  cit 

Ex  dictis  Aiolmm  dtfp  )68.  inf.*rc  prirr6 
vfuras  prccij  non  foluti .  quq  vcndicori  dr^  6* 
cnr ,  xAimandas  cfle  juxta  vaiorerr  frvduum* 
quos  empcor  prrccpic ,  Sc  plus,  (imajorci  v6* 
dicor  pcrcepiirct  Infcrc  fccundb  ,  eiriptorcm 
qui  cti  inmora  non  teneri  ad  vll  s  vfuras 
foluendas  .quando  nccipf:  fiiidu»  rx  re  em- 
ptaperccpit,  ncc  venditor  perccprurns  fuif- 
fet,(i  eam  apud  fc  habcrct.  Infcrt  tcrti6  >  fi 
vendicor  rem  cradatemptori  habica  6de  de 
pretio  ,  &conccfla  dilaiiouc  ad  lolucndum, 
frud.i»  omncs  dcbcri  eaiptori,  ncc  ipfum 
tcncri  ad  vfura»  pretij  juxla  fiuduuro  valor^.  ,„^,^,. 
etiam  G  elapfo  termitK)  htinmora  foiuendi  Mtitm. 
prccium.  (^uia  venditor  coucedcns  diiacioii6 
ccnfccur  rcnuntiarc  priuilcgio  Icgis  (tirmiit 
C.  dt  4i8icn  tmftt. 

Poteric  tamcn  cxigcre  lucrum  ,  quodipG 
ccflabit  ob  illud  virtuaie  mutuum  fibi  tempo- 
re  dcbito  non  folutum,  Vnde  potcft  venditor 
ftipulart  vfura» ,  vei  intercde  ,  doocc  prctiam 
folutom  f.jcrit.  Nam  (i  vendtm  tibidonum 
mille  aurcis.htbica  hdcdc  pretio,c3mqi  tibi 
crtdi.poGu  ftipuliri  vc  foluaspret^u  ioctcio- 
nis,doaecfolius  pretiu  domus.'veI  donec  iniiC* 
ta  fit  alia  rrsfrugifera,quac  tali  prctio  c6pare- 
tur  rclido  intcrim  prctto  in  dcpoficoapud  qut 
emptori  placucrit.  V.  Ltjf.eit.n  to  7  ,&  loi» 
Quid  fi  vendatur  flftradacurrcs  nonfrugife- 
ra,  V.  R.  g^-mma,  &eropcorlic  in  morafol- 
uendi  pretium.'  Rcfpondco  circa  hcK  nihil 
difponere  jus  poficiuum  ,  proindcqucferuan- 
dum  eflc  jus  nacurale.  Vndc  tcocbitur  em- 
ptor  compcnlarc  vcoditori  totum  lucrua  ce^ 
fans,&  dtatnum  emergens  ,  ex  eo  qu^  pre- 
tiuffl  debito  cempore  non  foiueric 

QVifiSTlO  IL 

j4d  tjutm  fftEltntfrnllnt  mtdi)  temftrtSypum- 
d»  vtniitte  rtfitnittnrl 

NOta  duplicitcr  poflc  diflblui  contracKi 
vcndiiionis.  Primb.cx  mutuo confcniii  '*?0 
cootrahcotium  ,  liae  conueoiunt  vt  in  Caii  ^mAmt 
eucntu  i|»  habcacur  pro  tnempta.  huevcre-  ^^J^,^ 
dimatur  i  aut  rcdimi  poifit.  Secund6  audo-  • 
ritate  judici» ,  hue  emptor  agat  redhibito-  vnMti». 
ria  propter  vitium  rei ,  fiuc  vcatur  bcncficio 
reftitucionisin  ioccgrum,aucbeneticio/  a.C. 
derefcid  vtfidn-  eoquodfuitlzfus  vliitdimt- 
diurajullipiciij. 

His 


His  DOtatis  ,dico  prim^.-qifando  re(cindi- 
tur  venditio  ex  ps^o  ,  vt  res  habeatur  pro  in  • 
cmpta  ,  orrncs  fruAus  mcdij  tcmporis  redcut 
ad  vcnditorem  ,  dedudis  expenfts  i  Sc  iaborc 
cmptoris  Jt4  Ltjf.cmp.i  .  duh.  ij.n.\iA  .& 
A/tl  ./.j  7  7  .&M ediH4  9  vlc.Jt  Ttbiis f>tr  i/w- 
rdm  aci^u  fituf.  Mcfrtinit  Ratio  ell ,  quia 
iiiCc  calts  venditio  fit  pura .  refoluiturtamcn 
in  cor.dtiiiinalam  ,  ^  peiinde  fc  habet  ,  ac  ll 
ab  inicio  Fvirft  nulla.  Idcm  proccdit  quando 
vcnditio  dillbluitur  cx  pa^o  addi^Sionis  io 
diena  ilii  tdjcAo  ,  vcicx  pado  lcgii  comif- 
foriz. 

Dico  recund6 ;  quando  diiTolu  tur  venditio 
tfrtum-  "  P''^°  rctroucnditionis  ,  fcu  qu6d  res  rcdi- 
duu,  pofEt  eodcm  preiio  rcddico ,  quod  accepit 

vcnditor  ,  frudui  percepti  raedio  tcmpore 
fpcdlint  ad  cmptorcm.  Jtn  citati  aunores  Rt- 
tio  cft  ,  quia  tale  pafture  non  fuit  annullatiuQ 
vcndicioi  is  ,  fcd  taiitum  r ffccit  vt  Hmul  tC 
venditor  prctium  rcddidcrit ,  vcnditio  intcr- 
rumpatur ,  8t  res  cum  fratribus  in  polleium 
fpeftct  ad  rcdemptorcm. 

Qujd  de  fiuAibus  nondum  pcrccptis  ,  qui 
•dhuc  pcnHeni?  B:ni  rcfoluunt  M cl>nm  d. 
j74.il  )  &  LtjfiHsn  iij.  eosfccuncu.n  valo- 
rcm  ,  quc*m  habcnt,  quando  rcs  redimitur, 
aut  emptnr  intipit  clTe  in  mora  nolcndo  illam 
redimi ,  fp.dare  adcmptorem  ,  Sc  folur»  fc- 
cundCi.n  augmencum  &  valorem  ,  qucm  po« 
ftca  acquiruiiC  ,  pertincre  ad  rcdcm^-torcm. 
Ratio  v(l  qtiia  (icut  ret  illa  ante  redcmption£ 
fruAifivauit  cfrptori,  ita  poft  illam  fiudlificac 
redcmptoti  Vndc  fi  quando  res  rcdimitur, 
frudus  fint  jam  raaiuii ,  fpcdant  intcgriad 
enptorcm  ,  cum  pi  ll.a  nihii  incremcntiac- 
cipiant. 

Il9I  Dixi^^codcm  prctiorcddito^quia  fi  rcdcm- 
rtni'ttnt    P^'"^  ^  '      ^        debcac  di  • 

ttfti^Mftr  uc''oprc"o>  v.g  pretio  tunc currentc , om 
jmdtttm  md  ncs  fruAus  pcndcntcs  fpc^ant  ad  cmptorem. 
ifntmfftRtht  Nam  tunc  rcdeirptiocft  nouuf  contraftu»,  in 
fr»i«Mi  quo  reuenditoi  ratione  pendcntium  fruduum 
poteft  aiigrre  preimm ,  aique  adcorcdemp- 
tor  ccnlctur  cmcre  tam  rem  ,  qu^m  fiu&ns. 

Dico  tciti^:  quando  vcnditio  di(ti>luituf 
judicis  auclmitatc  ,  quia  emptor  igit  redhi- 
bitoria ,  vcl  beneficio  rcfticucionis  in  integru, 
rescum  fri  6kibiis  rcddenda  rft,  Idem  proce- 
dit  quando  contnAus  dilToluitur  co  qu6(l 
fiieritinitus  pcr  mctum  ,  aut  infrauderocre 
ditorQm,aIioue  modo  reproharo  per  lcgcs,vel 
circa  bona  jurc  roi  fifcara  H^nc  ez  varijs 
teztibus  tradunt  fattcm  diuifim  Pmtl.  tnl.t. 
C  tU  refcind.vtnd  f  X  e  A.n  i.M^l.d.m  & 
Smnch.iib.x.dte.c.t^  an.xoo. 

Quidquando  difloluitnr  venditioob  l«fio- 
nem  vltra  dimidium  )i  fti  prctijJ  Trcs  funt 
rentcniix.Pri»r6  C#»»«rr*#<iif  /  i.var.c  %.n.f. 
&  Errn^^nHtlis  a  Ctflm  f  ^md  fi  tnntnmi.f. 
N,75 .afii(raantium  in  co cafu  reftitucndos  e^c 


r  Empticnc  ^Venditionf, 

cfTcomnesfruausperceptos.  Sccunda  eft  cx- 
crcmc  coniraria  GtmtK.tjt»m  x.vmr.  c.  i.n. 
14  G*m*dec'f9^  »  ^  &  Lef.c  ii.  rufn.  tii. 
nfgantium  Ccncri  tunc  cmptorcm  rcftitucrc 
frudus  ,  quos  ex  rc  perceperat  Tcrtia  cft 
inter  djas  prarccdentes  media  Grfg.nj  L  ft\^ 
l.Si.ft  s       &M0linmd  H9.„  i  .adercn 
cium  emptori  ccneriinpofitocucnlu  rrrtitue- 
re  fruiflus  ,  qui  re(pondenc  quancic^iti  prcci) 
qurdcfuit   vt  preciu.n  cnct  )uftum ,  non  au- 
tcm  qux  refpotidec  quantirati  prccij,quam 
foluic.  Omnesfunt  probabiles;  prima  lamcn 
hibct  pro  fc  rigorcm  juris  ,  fccunda  praxim 
in  hoc  rrgno.  Qjiomodo  xiitera  deducend* 
finccxpcnix.&  vilorinduft  iar,  quandorcfti- 
cuuntur  fruaus  a  poH  florc  bonac,  vci  mal« 
fidei«dizitrad.8.0c  ix. 


Q^VilSTIO  III. 


[ninMm  ft^Htnda  ft  ptrfi»  rti  vtn.l't*  ,  qtU 
timf«rt  vtndttunii  trat  locatM  i 


SVpran.  H79  dixi  de  penfione  jam  de- 
biti ,  vulgo  veicidm ,  c^xix  refpondct  fru-  '^^** 
<^ibus  pcrccptis  ;  Hicam  modo  dc  pcn(ione  ^^^JJ^ 
nondum  drbiti ,  vulgo  naa  vencidi  ,  qux 
rcfpondet  frud  bus  pcrcipicndis.  Eft  igiiur 
generalisAe  vcra  rcfoliitio  Qnando  vcndicio 
rci  confunmaiurex  paite  cmpcoris  ,  coia  j 
iiofuUrnda  racione  fruduum  ,  quz  nondum 
eft  debita  ,  pertin  tad  cnptorem  Racio  cft, 
quia  frudus  proucnicntes  poft  venJicioncm 
confumrcacam  cx  parte  ereptoris  ,  ad  ipfum 
fpedant 

Pro  majori  cxplicatione  nota  has  peo(iorei 
tripliciter  (olui.  Nara  vcl  (oluuacur  ratione 
fruduum  ,  qui  ccrto  anni  tempore  colligun* 
tur  ,  vt  frudus  vinc*  locacx,  vcl  foluuntuf 
ratione  fru^uum  ,qui  quotidic  ex  re  locata 
percipiuniur ,  vt  ex  domo  locata  ,  quc  habi- 
talioncm  quotidie  fruA  ficat ;  v<*|  denique 
fuluuniur  Don  raiionc  fruduum  ,  fcd  raiioue 
pecuDix,qua  emptum  eft jutad  illam  perci- 
picndam  ,y.g  annua  pen^o  qu;  debcturali* 
cui  cx  ccnfu  ,  quem  pecuiiia  emic. 

Quando  ergo  foluicur  pcn(io  racione  fru- 
£tuum  ccrto  anni  tcmpore  prouenientium. 
illa  fpcAat  ad  cum  ,  cui  frudus  cedercnt ,  (t 
rcs  locata  non  cfTet-  Vndc  (i  quando  vcnditio 
ez  partc  emptoris  confumrratur  ,  frudus 
jam  percepti  Hnt,  penfio  iniegra  fprdiatad 
venditorcm  ;  fi  autem  perccpti  non  (int.ad 
emptorcm.  Deinde  quandoex  vlu  quotidia- 
no  pcr.fio  debecur  pro  rata  ▼(us  confumma- 
tam  vcnditionem  prxccdencis  >  aut  fubfe* 
qucnlis  pcnfio  iia  diuidcnda  cfl,vt  rcfpond^j 
vfui  przccdcoti , ad  vcnditorem  ,  refpondens 

Oo  ij  vlui 


t 


Summa  Theolo^U  Moralis 
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y(\i\  fubr-quenti ,  ad  emptorem  fpcdb  -c.  Hoc     dicaantequam  cradatur  emptori,  adjudicctur 

fifco  ob  drli&um  vcDdicorts.  Tiinc  eoim  cm* 
pcori  reddeodua  efl  prctiumj  nilludfclue* 
rat. 

Limicaturquint&.  quandoquis  Tcndcns 
num  affirirauit  aliquid  de  bouicatc  cjuSf  ex 
quo  erapcorn6curauic  illud  opportun^  aufer 
re  pecfuafus  plus  cHe  daturu.Tunc  enim  fi  pe> 
reat,  aut  fiatdeterius  antctraditiorf  .darr.nti 
cR  vcndiioris.  Ic6  (\  vcnditor  fcirbat  non  c({e 
duraturu  vfque  in  dieici,quo  colli  dcbercc .  & 


ctiam  cum  proportioDe  dicendum  cfl  ,  quan- 
dololuicur  penlioracione  pecunix  ,  qua  adil* 
Itm  percipicndam  jui  emptumfuic.  Nam  pe- 
cunia  ilia  ^quaiiter  ie  hahrc  ad  omnes  tnni 
partcs  ,  &praomnibus  r(l  «qualicer  vcilis, 
quancum  cxfe.  Vide  jiKOf'  f  }  /•  S.  c 

Q  V  il  S  T  I  O  IV. 


'jidtjHtm  ptrtttit^t  {OTnmt-^timtVil  tncofnmtiu 
ui  vttidiid ,  f  ft  tnt ,  aittriorttnr,v»l 
mtliorfi*fi 
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f*TUulHm 


non  admonuic ,  tenetur  quaoti  emptoris  ia 
tererac  admooitum  fuiifc. 

Secunda  regula.  Si  pereat  res  antrquam  • 
cjus  Tcnditio (it  perfwda  cirentialiter,  perit  ^'94 

DVpIici  g-nerali  rrgula  qu»fito  fati:  6:t.     venditori  Conftat  txl  \  .&x.  Cdr  ftric  & 
Piirra  rrgula  :  poft  venditioDcm  cllcD-     con.modortivtnd  Pro  explicacione  noCa  du.  .^^,.*^/ 
tialicer  pc  f  ^im  .  fciiiccc  prxftantibus  ven-     plicicer  polTe  vendiiionem  non  ellc  pcrfcda; 
ditore  &  rmptore  muruum  &  ablblutum  con-     voomodonntdependensab  aliqua  folemni 
fenfiim  cir<.a  rem  «  omnc  pcriculum  ,  com-     (ate  ,  vel  euentu  ,  aote  quem  lic  intcgrura 


7  rt  vtndit; 


modura  .  auc  iacommodum  ,  quod  euenerit 
rei  vcndicc ,  fp  6kac  ad  cmpcurem  .  Iicit  aon* 
dum  fit  tradita  Habetur  / 1  &  l.t.  cnm  imcr 
C.  dt  ftricmlo  &  commodo  rti  vitidnd  &  Ord. 
Lufit  Itb  A.tit  8  Limitatur  prim6  0  Ltjj  c. 
XI  n  97.  niA  rrs  vcndita  Hc  indecerminata. 
Nim  fi  quis  indcterminaci  ematdecera  mo 
dios  rx  granario ,  vd  dccem  boucs  ex  grege; 
yrl  |j  emat  rem  detcrmiiiatam  >  fed  ad  men- 


cuilibet  contrahentium  ab  ea  reccderc  ,  Sc 
tunc  totum  iocommodum  ,  vcl  comraodun 
rri  fprdlat  ad  vrndiiorrm  :  alio  modo  ,  H  vea- 
dicio  lit  dcpcndcDsabaliquo  eueotu  ,  ica  ta- 
rarn  vtdumtalis  cucncus  pcadet ,  neutcrc6« 
trahens  alterqinuitopi  flit  ab  ca  recedere:fic 
fe  habent  omnes  vendiciones  conditioiialcs. 
Tunc  li  rcs  vcndica  perrac  anCc  cucntum  (6- 
ditionis,  perit  vea^itori ;  li  autem  reddatur 


furam  ,  vt  certum  aceruum  tritici menfuraa-  deterior  ,  Sc  poftra  cueniatconditio,  tocuna 

dum  tali  prrcio  pro  lifigulis  m  nfuris  ,  tunc  ceditdamnoemptoris  V{a.hcx.\it  l.ntctffario^. 

tntc  traditionem  rcspcril  vcnditori  Racio  dccom  &  ftric.  rtivtnd  &  Ord.  lib-     ttt  8. 

c(l ,  quia  luncinrft  tacica  condicio,li  rrscra-  $.x.ltem  fimeliorfiat,  id  commodo  ipliiui 

datur.  Q^d  fi  rrsintrrim  fiat  mclior,  vrl  de-  emptoris  cedet.  y\it  Rtbil  i.  fmrt.l  9  tj  ij 


^titdtU. 


Lt^  f  II  dnb  ii.Mol.d  166  &  Jritltnch  l.-j . 
Dtc  c  I9.d  II.  GkflMturri 

Rogabis>  ad  quem  fpcdet  periculum,  quS>  vr»^«, 
do  rcs  vendita  ab  emptore  guftandacft*  vc 
guftari  folet  vioum.'  Oico  prim6  ;  nresvC- 
daturtd  corpus.  vt  fi  vendas  ksihi  doliunk 
vini  coriilicucndo  indiftin^lc  certum  prctium 


C-rior  ibique  culpa  venditoris , commodum, 
vcl  inciMnmodum  fpedabit  ad  emptorem. 
Nam  emit  rcm  prout  crit  tcmpore  traditionis* 
fe  cxponcnt  furtuitis  euentibus. 

Nuiant  vrrb  Saf^  Vtndition.  17.  Tijhl.  1. 
f  l  9  f  li  n.\\  &  Bon  diff.i  dtcontr  «j  x  f  S. 
n.')-  vcDditnrcm  qui  vcndidic  aliquoJ  indc- 

terminatum  uuliui<iuum  io  aliqua  determi-  pro  toto  dolio  ,  6c  nihil  de  guftaiiooe  aAum 

nata  fummt .  fi  hsc  tota  pereat,  liberari  ab  lit  ,  ftatim  totum  pcriculum  ad  emptorem 

implcndocontu&a.dc  nihilominus  pretiu  illi  pcrtinct }  tcnetur autem  vcadic«r  ad  cuftodiS 

debcrti  fi  aucem  non  pereat  tutt  (umma>  latif*  vfq;  adguftationis  t^pus:  fi  autC  de  guftatione 

Ciccre  dcbcre  emptori  ex  eo  quod  lupcreft.  aAu  fic.ipcdkac  periculii  ctiam  deccriorationis 

Vnde  multis  dii'piicet>^«/.<^          4.  diils  td  vcnditorem  ,  quoufque  guftatio  fiat ,  auc 

n  quis  vcndat  dcccm  oucs  indcccrminaci  rx  fieridrbrac.  Sumicur  cx  l.Ji  iftns  vinmff  dt 

fuo  grcgc  ,  fic  prrrat  toius  grex  ,  liberari  ab  firic.&  com.rti  vtnd.  &Ord  Litfit.lih  ^.tit, 

implendocoDtr.dl  I ,  fed  tencri  redderepre  8  $.6.  Ratio  cft.quiain  primo  cafu  ftiit  vl<! 

tium  >  fi  quod  acceperat.  ditio  abfoluta,  &  elTentialiter  perfedlt ;  in  fe- 

Lin  iiatur  frcund6  ,nifiresprreat,autde-  cundo fiiit  conditionata ,  ncmpe  fub  condi* 

Cerior  fi«t  cuipa  lata,  aut  leui  vendicoris  ,  non  tioae,fircsab  cmpcoie  guftetur  dc  probe- 

exiftente  emptore io  mora  recipiendi.  Tuoc  tur. 

eoim  cocumdamru  vrndiccris  eft   Liaitatur  Dico  1  quando  res  venditaeftad  menfiirS, 

Cerii6,iiifi  vencicor  cxifteret  io  mort  rcm  trt.*  fi  nihil  de  guftacione  aftum  cft,  cjus  pcricuiu 

drndi  t  tunc  enim  (\  cafu  furtuito  pcrcat ,  lut  pcrtinct  td  vcnditorem  ,  doocc  mcnfuretur: 

deterior  fiaC ,  vcaditoris  cft  dtmnum  Excipit  ftatireq;  vbi  menfurata  fuerit>  tranfit  periculA 

Xintn  Mol  i.\6G  in  vtroquc  foro,  fi  res  pari  td  empcoi6,  licct  deguftata  noo  fic.-fi  auc£ de 

modo  tpud  empcorem  pericura  erat  >  fi  ei  giiftatiooe  adufuit,omDcpcricuIu  fpcf^ttd 

cradictfuilfct.  Limiucur  quattb^  nifiret  vco:  vidicorcidoacc  rcs  mifuiccKr  &  guftctur,  iu 

vc  vcrum^ 
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TaHdtus  XVIL  De  Em^tkne  (^yfgmhtone,  4,, 

vinfBquc  poRuIetuf  ,  vi  pcriculum  tranfc.t  Rogabis  fccuucli ,  q„omotlo  in  vcnJitione 

ad  cirptcrcB..             d.i66,n  8  r*/..  /  dt  dcbcai  pretium c.nftitui/  Dcbcc  prciul  cfle 

r^ruHi  &com.  ra  vcnd. &Ord.n        ^.„t.%.  dctcrminaium  ad  vcnditioni,  »tlorem  itaut 

&  noli  didt^  procedcre  quatidocoutrahcntes  non  A.ffiLUt  quodlibet  ind.ff  rcns  &  oualitcr 

■«h.ldc.j>cr.cuIopa<aifuni.  dcicrm.„ari  d:bcat.  d.xin     8.,'i|J  t^odh 
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fretti  dttif 


S  E  C  T  I  O  VI. 

Dc  pntio ,  ^uo  contrahitur  emptio^ 
,  @^  Vendttto, 

V  >£  S  T  I  O  I. 

^Kii  ft  frttmm  ,  &  ^jtftHfUxi 

INitio  hujus  tradatutcxponentet  naturam 
vc.iditionis diximui  n.i.j6.  prct.ura  nihil 
aliud  cllc  qdtm  pccunia  publica  auAoritatc 
conlhtuiam  ,  fpcdataia  fccun<.um  quantii»- 
cem  ,  qua  ie«  aliar  commutaniur.  Vt  mod6 
innctclcat  quotuplex  llt,  diuiditurin  juftum 
3c  in)uilum.  kdum  eftquod  r.cu  cxccdit  va* 
lorcm  rei«  ncque  abeo  execdiiur.  InjuAum 
veib  cftquod  vcl  exccdit,  vel  exccditur  lu- 
(lun>  riibdiuidiiur  iu  ieg.tiiruai  Sc  vuJ^arc. 

Lrgiuitum  eft  i»xatum  pubJica  audioritaie 
Friuwipis»  vel  magidraius  ob  bonum  com- 
mune  ne  pro  libidioc  vcnditorum  decipia* 
turcmptoret.  Hoc  lemper  cenfcri  dcbci  ju 
ftum  .  quandiu  dc  injuHitia  noncoi.ftet,  vei 
circui.lhuti».  pro  quibui  taxatum  fuit ,  ita 
fint  iruiat*  ,  vt  jam  iniquum  clle  corperit. 
Conftftit  in  indiuilibili,  atqueadco  non  l.rct 
«beo  reccdere,oif)fiicrit  taxatum  vel  in  gra- 
ciam  eirptoruai,  quia  tunc  licet  dcfcendcrc 
vfque  ad  infinum  prctium  ,  quorcjcoaa- 
nuniter  «ftimatur,  vcl  in  gratiam  venditoiu. 
cjuiatunc  licei  aiccnderc  vlque  ad  lummam 
rci  zfttmationcm. 

"Vulgarc  tft  quod  coKimuni&  vulgari  ho* 
minum  intelligcntium  zftimaticne  iraponi* 
tur.  Nonconf.ftit  io  indiuif.bili,  lcdhabct  U- 
titudincB  intra  quam  vcl  tft  infiirum,  vcl 
mcdium,  vel  lummu«   Infimum  cft  quo  rcs 
juftt  cnii  pote  ft,  fed  minori  no  potcft  j  fum- 
mum  fft  quo  res  )ufte  cmi  p&tt  ft  fediBaiori 
non  pot. ft  ,med:ucftiotcr  vtiuirque.vt  v.g. 
fi  fuir.mumiit  i£tum ,  &  infimun  cAcgin- 
ta,  locdium  f  t  nonaginta-  WAc  Aiel  d  J47« 
Rogal.is  primo,  quid  agcndumtfi  pretium 
Irgitimum  diicrepct  ^  vulgari?  Hoc  '  '/.f  il. 
a  n  H  bec^  lefoluit  prim6,  fi  prctium  lcgiti' 
mum  (inquit  j  fit  ma)ui  qu^m  vulgate,«rdi- 
nai  c  nou  liccbit  lcgitimum  exigere.  Paccr. 
quia  oidinarii  taxaturi.i  gratia  eiDptorum.vt 
non  excedaiur  :fi  ver&taxctur  in  graciam  \i- 
ditorum  ,  ne  minuaturf  quixl  ordinaric  non 
fitjliccbittotum  exigerc.  RcLluit  fcciindo,!. 
prciiura  vulgare  fit  raajui  lcgiiimo.non  licc- 
t)it  exigcre  vulgare  ,  fed  fulum  lcgitiraumi 
patcc ,  quia  tunc  pro  magiftratuj  dcfiwieuiis 
caxatiouc  ft»ndum  cft. 


fudico  addendum  ,  quotiei  prcc  um  dctcrmi- 
natur  per  rclatioucm  ad  aliud  fiuc  prjefcnj, 
fiue  pratfilium  ,  fiuc  futurum  ,  &  hoc  nou 
fubl  ftit .  vcaditionem  irricam  ellc  j  vi  fi  vrn- 
didi  pietto  *  quod  j.tft:a  taxahtiur  ,  Sc 
nuliuro  poftca  t^ttcum  fuit  :  aut  ii  vc.ididi 
guanto  prctio  les  fin  ilci  vcnduntur  in 
foro,&  uullz  ulcsibi  vcncuntur. 

qVvfiSTlO  II. 

FnJ,  frttu*  utHm  cre/c^nt.  ^ut  decrefiant^ 

COi)ftat  majorem  rei  pe.f.aionem  pHv- 
Jitam  interdum  in  nullo  prctio  clfc  NS     H  97 
mufca  pbylica  nobilitate  crccll.t  numm.m  fr.„um 
aurcum,  &  tamcn  nulliut  prrtij  t(i  t  i.m  igi-  ^'■'^'  '"f"»* 
turmuitum  conferatadpretium  nrcfffitaifc  Air»ft«» 
viil:ta$  rei  ad  huir.anoi  vfui ,  vcl  liltem  .  ftt- 
tat.oocm  6c  apparatura  .  illud  cx  mult.pba 
caulaaugcr.  &  «inui  folec  Prima  caula  cft 
rcajor  ,  veiminor  mercis  indigrntia,  vtiliraf- 
uccommunis.  Nam  pro  ratioi.e  nccrflltatu 
&  vt.l.tatis  rcs  pluiroinufuc  xftimjti.r  .ScciJ- 
da  caufa  cft  ma,or  vcl  minor  immumtas  rri  x 
pcr.culii .  &oncr.bui  Nam  fi  f„hfit  peritulu 
I  e  rei  abhi.ftibuicapiatur,  vcl  fi  rei  prorfe- 
b.to  fit  oppigncrata,  vcl  hypcKhccala.minoris 
nt,  quim  ii  tllftlibfra. 
Tci  tia  caufa  cft  rcrum  copia,  Sc  inopia  ;  c,uo 

entm«a,or  eftrcrumcof.iaaf  abund«nt>a,ro 
e»u  prctiii  viliuscft  &  i.6traquorra|or  i  o- 
pufi:  raritai.eomajuspretiQcft  Qiij.ta  cauf* 
frtabunrlatia,vcldrf  Aus  pecunix.iMa  rn.m 
fjc.C  quod  rei  charius  ,h-cquA,^  vil.iscn  i- 
lur  Quintacaula  cft.  Muliitudo,  vel  p,udtn 
cmptoruro  .  horum  eniro  multitudinc  prei.a 
crc(cit,paucitatedccrelcit. 

Scxtacaufacftmodus  vfndcndi.  Hic  enira 
facit  prctium  deciefccrc  .  qnando  mcrce»  vfi. 
duntur  cmptoritui  vltroqu»fitis&  rogatis-' 
Vude  apud  Lejf  l.k.i  c  xx.n  „  merccvltro- 
ncar  vilrfcunt  pro  tertia  ptrte  &  apud  1  mg  d% 
f^^n^^f/F  !(•  y-ASex  S^Ut  da.is  n.y  p^lWt 
quctl  initticina  mercart.rii  cmitur  quatuoc 
aurcjs,  ;  oteft  cmptor  rogatua  v«derc  duobus. 
Iccm  qiiandovendunturiniragnaquaniitate; 
fcius  fi  m.EUiim  8c  pcr  partes.  Se piln-acaufa 
eft  nouitai  rei,  qi26d  ncropc  fit  }  rirotm  allata 
ex  rcmotii  prouinciji,ex  nouo  orbc  aut  infuia 
de  nouorcperta.  Per  hocciim  maeiiplacet. 
vtvaleat.  " 

Odaua  caufa  funtexpenfr,pericula.  &  la- 
borcs,  qu,  in  «crce conquircnda,auehcn^a 
&  conferuanda  fuftincntur   Nona  caufa  funt  -^^fl"^'»''* 
morei&  ingeaia  hominc  talis  rcgionii:naquc 
apudquofda  magni  hab^tur.apud  alio,  nihili  *  ^'"""^ 
fiunt.  Sic  .Cthiopcs  plurii  faciunt  jocalia. 

Oo  ii;  cul- 


rr.ttcti. 


4 ;  8  Summa  Thtolcgid  Ai oralis 

culccllos,  8c  iliatpuJ  nos  vilia  ,  qu^m  auru, 
ambirum  ,  (imilia  apud  nns  prctiofa.  In 
viiiqiiaqac  rcgione  liciium  cftcmerc,  vcndc 
re  ,  Sc  «:o  nmutarr  luxta  communcm  incolaru 
«ft  madoncna.  Vidc  Mtl  d.  ij^6.^^*r  f^rt- 
i  J  6  c  it- 

quando  rci  non  habent  Ifgitirrum, 
Tritimm  «  nec  vaigare  prctium  ,  qualrs  (unt  noi.ullz 
littt,.m  t,i»  ^emmx  ,  caMrsinligncs  ,  fakonrs,  aurs  In 
dicar,  8c  pidlurjr  vcccrcs  ,  poiluiitnc  vrndi 


Q  V  i«  S  T  I  O  I  V. 

t^mnit  UJiv  tt-^M  tx-.tdit  JimidtMtiti 
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AFfirmantaliqui  apu  1  Cinr.tdHm  it  c^n-         .  .. 
tr.tf.       &  C  ylftmi,.Hm  i  p  t  t.i  cmf.  /,jl'JJI^'„^ 
16.  Diceiidum  tamen  cft  ,  pzccarc  cooxra  )u 
ftitiam  cum  obiigatioae  rcUituciouis  qji  ia 


quanii  volct  dominusf  AftiKtnat  Sctnj  l  6  contra£lu  vcnditionis ,  locaticuis  ,  pcrmuta- 

a  4        Pttr»tN itt^rr*  lii/..,e  l  n  n  j1^.or-  tionis,  autalio  lioiiiiexigic  f^ius,  aucdacmi 

f  .  /  'i.t.tx.tf  S.Tffut  lili.\i.e  48. >«  X.  &  Sa  nusquim  rcfvaleac ,  elto  non  fraudcc  vhra 

f^.  ve  I  iitie  n  14   Q^Mia  cum  rcs  illx  non  finc  dimiHiura  )■.  fti  prctij.  Ita  SbiHS  de fj  1.  «. 

nccc!l.»rij!  ,  non  irf-rtur  inj.iria  empcori  vo  1  M tdiimde reSi.^.^t.Ai «1  d     o  n  fCLrJf, 

lencidaTi quidqutd  cx  gitur  Dicendum  tacr e  ii.n  ao.  (^•nftat&  1.  Apoft  adThciIal.4. 

eilcum  /  ejj  c.n.iub  1  Xehtl.t.f  .'.9.  f  i.  Cr  .Ni  ^nis  fitperjrrtdt^iir  tneifMe  rirenm  mnuisiB 

Bet  diff  i  Je  ctnir  tj  if.*  .n.  i  j  liif  s  rcs  non  ne^tii»  fmtretn  fntim  t  fntmttm  rindi.v  eji  dg  • 

pMlc  vcndt  proarbitrio  vcnditoris  ,  icd  juxta  »iiKHt.Ei  latione,  quia  juftitia  commuiathia 


rftimatioiicm  i*ticiligrntium  .  vJ  ipiiusvcn 
dit.iris  bona  fi  lc  ,  <Sc   ponderatis  circun- 
ftuitijs  )u  ^icantis  Ratiocft  ,  qnia  oon  idro 
restanii  vatct,  quta  vendicori  placec  cam  laci 
Teaderc,rcd  quia  prudencerzftimicur  canti. 

i£ST  10  III. 

F" triim  liceat  inttrdMm  flurij  vtniere  ,  tiMt 
mi»  rij  tmert  tfndm  rtj  valt4tf 
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ntMftrl 
frtti: 


poiiitzqualitaccntin  datis  &  «cccptis  ;  hxc 
autem  cqiialitat  in  eo  confifttc ,  vtnouplut 
prtti;  \  me  accipias  quamres  v  Jcat,  ncc  ej{o 
tH>i  confcram  rctn  miDoris  vaioris  quivfie 
pretium  a  tc  accepcum. 

Notaibcne /  j/o  n.6  fi  bona  qais 
accepic  6i  confumpfit ,  non  tcrcri  ni/i  qiun- 
tum  ex  illofi-dlus  eftditior :  fi  autcm  aaJ-  fi- 
de  exccirum  accrpit  flf  coofufrplit,  tcneria<l 
totum  cxccllura  QMia  in  prtn.o  calii  cx /ola 
re  acccpca » in fecuiido  tcuccur  cx  icjuliaac* 
cepttonc- 

Q^V  it  S  T I O  V. 

^^ddictndMm  pt  infir)  txttma  ,  tjuanitU- 
fio  ejt  vltr^  dimidmm  jnjh  frtiij  f 

RE  pondroin  foro  externo  ,  illi  qui  frau-  H  OO 
datur  vicradiaiidium  jufti  prctij  fiue  in  "'««r  f,mm' 
contraducn  ptionis,riiic  ioalio/imiii ,  con- ''•"'/*^* 
cediadionem  aduerfus  aitcrum  contrahcnic 
vc  vcl  contraAuka  rc/cindat ,  vci  prctium  ad 
acquaiicaci  cxigac  H.bctur  cxprcl  e/.x  C.</* 
Eacniec  cerci6  ,  quando  prxfuraacar  intcr-    fffciid.ve^tdit  &  Ord  Lnfit  /ih.  4  tit  ij.  Pr© 

cujuscxplitationc  noti  prim6,  vt  judicetar 
l«lio,  attcodendum  e/lc  ad  vaiorem  .qucm 
res  habcbat  tcinpore  coiicradus  >  8c  nonad 
lilum  ,  qucm  ancca  habuic.  vcipofta  habebic. 
Noca  fccund^,  cam  vcnditorcm  qui  infia.qui 
emptorcm  qui  fupra  dimidiumjufti  prctij  |«- 


IN  reroiucione  affirmatiua  conueniunt  au- 
ftores.  Et  quidem  iicicam  e/rctaiem  vcn- 
ditioncm  ,  cu:oict  pri.no  .  quando  pluris  in* 
tcrUc  vcndicoris  rem  habete  .  qti^  n  cjus  pre- 
ciu.n.-Tuncenim  racione  lncii  ccirantis,  vcl 
damoi  cmergmtii  potciit  aliquid  amplius 
exigrrc  .  modoid/ignifi  ct  et>ptori.  Eucniec 
fccun  16 , quando  v:ndicor/tc  fpccialitcr  afFc- 
d  is  ad  rem  ,  itjuc  ra^lic  eam  habere  quam 
Cj  is  preilam  .- modo  ('tns\\m  L'Jf.n.i6  )  talis 
atfcAus  ratione-aliqua  niiariir.  Qtiia  Cunc 
vlcra  arfti.sationrna  rei,  sfF  ajs  eturaxfti- 
matur. 

Emf'ti4  mt- 

ntiufrui».  u.'nire  donacio  cxccirui;  hqc  autcm  non  prx 
(umitur.nili  ad/int  circunftaiitiz  id  fuadentcs, 
V  g.  anaiciMX ,  confaDguinitatis,&  /imilis.  Vi  • 
dt  ^jHel.d  if  t-  M-  4.  Dcinde  iicic^m  e/IcCa 
lem  empcion:ra  ,  ouj  fciliccc  rcs  cratcur  mi- 
noris,  cucnirtprimo  ;  C\  pluris  intcrfit  crapco- 


ris  habcre  pretium  ,  q.  i  nrera.  Vc  v.g /iipfi  fus  eft ,  gaudere  hoc  rcmcdio  NoCacertii, 
rcs  ftparuro  vtili?,  8c  eara  in  gratiam  vendi-  op"t>ncra,  vc  vci  contraiausrcfcindaiur. 


Coris  emic.  S'cund6  ,  ex  raodoemendi,  vt /i 
res  vendacur  audione  publica.Tcrci6,/i  mul 
tx  fint  raerces  ,  8c  pauci  emptores.  Hxc  8c 
plura  cooftanc  cx  di^is. 


vel  prctium  ^rquctur,  foluro  dari  cx  parte  c6- 
crabencis  nnn  izfi ,  qnando  res  adhuc  ia  eod6 
ftatu  pcrfiftic 

Noca  quarc6  ,  fi  res  faic  cmpta  infra  dimi. 
dium  ji.rti  prciij ,  8c  errpcor  illam  alienauit, 
dari  adioaera  aduerfus  eraptorera  ,  vt  fi  rcai 
nequcac.auc  Doiit  rccupcrarc  5c  rcftjtucrc, 
prctiun»  augeac  vfque  ad  iatitudincm  jufti. 
Quodfi  rem  ipfam  recuperare,  nccpreiiuin 
lupplete  poflit ,  datur  ai^io  contra  iUun  cer- 

tiam 


tiuro  a  in  q<ie(n  ilienaca  fuit.  Vidt  AioU  <i. 

vltra  dimidium  )ulb  prctij  fjit  vendita  ,  & 
rmptoream  alieaautt  ,  itaut  recupcrarc  non 
poflic ,  vcl  cara  conrnmpfit,  &  notab»litcr  de- 
icnorcm  rcddidit/  Njn  habrreadioncmc6- 
tra  vcnditcrcm  ,  doi.cnt  przter  Atolin^mt  G" 
Ci>mtKcit.tt»s.  Rilftl  2^/9.^5  »o  quam- 
uis  oppoluum  tradant  (^on^r.  i-VMr.CA  ntti'. 

PintlHi  ml't'C  dtrifcm  vtni  ^.xc  t  n. 
^9  D\(ki  omnia  procedunt ,  etiam  lircs  veo- 
datur  fub  hada. 

Nota  quin[6  .  in  Lufitaoit ,  quarauiscon- 
irahcntes  rcnuncienc  diftorcmedio  ,  ic  dtcSc 
fedonarc&  rcmitterc  illum  cxceirum.adhuc 
po(rfil'o  vti.  H*b^tur  Or^/m.fif.  iir  it  JJ  9. 
Quid  llindoin  folo  jure  communi.'  Af&rreat 
Comti,  i.VMr  c.i-n  16  Ncgit  Cona-.  i  vdr. 
c'.^  i  M.t.  illud notac  W.)4 9  i>.  f6.  Si 

de  vcro  animo  donandt.  fcu  remittendi  cxccf- 
fum  conftft,  non  Jiccrc  in  foro  confcientiz, 
rtiam  in  Lulitania  ,  illo  remcdie  vti.  Nota 
fcxto.  di6ba  omoia  proccdere  fccuiiduni  jui 
communc  de  omnibuscontraAibus.in  quibus 
darur  vnum  pro alio  Uz  Gomt^cn.  ».  it.  C7* 
Afol  r  14  Dixi  (  fecundiim  |us.  communc) 
quia  jut  Lufuanum  illorrr.  li.f.  <.  excludit 
oniics  f.bros,  ic  opificrs,  qui  (uaso^eras 
alijipcr  fe  aut  intcipofjtai  perlocaslocarunt, 
quafi  lciant,  vel  icire  dcbcanc  ,  quodht  juftu 
iliarum  pretium. 

qVitSTIO  VI. 

Vtrum  fojfit  tjuts  rtm  fimm  vtnJtrt  frtti» 
currtntt,  ^ttardofit  frttmm  i/littshrtni  mt 
n$un  'nm^  v  f  tjttm  ftr  Utttr^s  cg^omt 
m-tg^^m  (ofi^tm  mtrcmm  mliunAt  mautloii 


mut  ti^il 
vmiuMrmm. 


NE^int  [otirmdtis  dt  contr.  6i.  &  Aftd- 
dt  rt^u.tf.  if.  Affirnnandum  tarecn  cft 
GKktt\Moltnm  d.i'^  H.i.LtJf  t.u  dni.yJitttl. 
f.t  lib  9  ^  ('  n.i.&  ^/^K.^r.f.i.l  ^  c  14  f  4. 
Ratio  cft  ,  quia  non  committit  injiiftttiam 
vendcns  prctio  jufto  ^  illud  autem  prctium 
juftumeft  ,  qaomcrscoramuniter  in  republi- 
ca  zftiiratur .  efto  talis  zftimatio  proiieniat  ab 
ignorantia  ,  Sc  ftultitia  .  vt  pitct  in  natione 
barbara  vcndence  aurum  5i:gcmmas  ?ili  pre- 
cio. 

Addunl  yl/o/m4  «  4  &  Ltffius  nHii-  4j. 
prcdiAum  rrgdlantcr  oec  ciiam  coutraiha- 
ricatcra  pcccarc.  Quia  nemoteoetur  indcm> 
nicati  proximi  cum  pari  ja^lura  confulere. 
Monrnttamcn  didti  procedcrc  .  fcclulis  frau- 
dibusi  nam  n  quis  doloii,  f^u  mcndaciter 
inducercc  cmptorem  ad  cmendum  cali  precio, 
pcccarec  contra  juftitiam  cum  onere  rcfticu- 
cionis. 

Quid  a  venditor  rogatus  ab  cmptorc»  an 
expcdtentur  naucs  illam  merccm  brcui  alU- 
torf  ,  vci  an  fuat  prccium  nuDUendum ,  di- 


Emptione  cSr  \eniiticne.  4)9 

cat  fe  ncfcirc?  Lfjfcit  n  4)  refprndctnon  tc- 
neri  ad  reftitutioncm.  Qjja  nnn  triicturcum 
Caato  (uo  f^annv)  vcritatcm  manif -ftare.Q^d 
veru'a  exiftimo,  nuc  ille  vit.ircc  pcct.a  um 
mcndacii  vicnsa-wphibilogia  ,  liue  nou  vita- 
ret .  mod6  non  addcrcc  li.ijplici  mcQdacio 
dolu-n. 

Infcrcur  prira^  ex  prccipua  refolutionc, 
qui  fuU  brcui  rftc  ciuitatcm  diripiendani  ab 
hodibiis  .  pulTe  fiae  injuftitia  vcndere  ciuibus 
rocries  prctio  currente  .  quin  cosadmomat. 
Iufc:rtur  Ircuud^,  poircclocari  domum  f(>|ito 
pretio  ,  etiam  ft  rtocator  fciat  brcui  cam  \  cb- 
duAore  rcIiaqucn<Jaia  .  quia  v  g.condudl  ic 
fcholafticuscft  .  &  Academia  breui  ali6  tril  ■ 
fcrcnda. 

Inferturcertib  ,  polTe  vendi  tritlcum  pretio 
cur  eote  ,  licit  vcnditor  fciat  fttSlum  clFc  dc- 
crctum  brcui  promulgandum  de  prctiomi- 
nuendo.  Idcm  cft  fciac  deprimendum  rirc 
valoreaimonetx.  Ni-n  pocc ft  ante  dcprcfCo- 
ners  con»iruc»re  & dillrafaeie  fccundum  va- 
iorcm  prxfepcem. 

Hoc  tamen  vltireum  its  limitant  Afolinm  d. 
ISA^  S  y^l^fc  confHlt.i^.n  8  &  XittJ.  2  f. 
/9  9.  6  II  7.  vtcrcdant  ,quan<ioqui$  plu$ 
veiidcrct  currcnti  prctio  ,  qnim  aliat  vcndt* 
curut  crat  ,  (1  futurum  dccrctum  ignorarec, 
pcccarc  contra  ji.ftitiam  cum  uoere  icftitu» 
cionis. 

Quod  rgo  ft>lum  admitto  in  mag  ftracibus 
publicit,  ad  quos  pcrtlnct  illi  drcreta  cnnde* 
re  ,  &  p'omu!g»nd«  prxJp-rr:  atnnnadmtt- 
to  iii  aJi]t  hnminibutcum  Ltj/io  dHk.s-*-.  44* 
&  Bonmcinmd  i.dtcontr.  i  fj  Qu^ld  fi  nia- 
giftraiutad  inftautiam  mcrcacoris  amici  re» 
uclirctdccretum  proreul^andum  ,  vt  mcrces 
diftrihcrct?  Rclpondcnt  /  r^»/ ,  &  £»nac. 
cit  peccarc  cnntraiurtitiam  vtrumqur,quam- 
uis  LtffiMS  oppoliiu  p  inliiiuet  probibilc.  Illud 
apudme  cxtra  diibium  cft  .  tllam  quinullo 
modo  procurauit  \  magiftratu  rcurlattoncm 
fecreti  ,  ic  coguouit  polle  fincinjuftitiafuat 
mcrcesprecio  kurreucidiftrahcre. 

QViESTlO  VII. 

ytYum  Itetmt  cbmrtits  vtndtrt  crtdito ,  feit  di 
Utm  folutiont .  ^nmm  vtndt  foltmt 
frmfki-UftcHHtm\ 

CEriura  eft  fupra  prccium  juftum  ,  quo  • 
respoccracvcndtpecuttii  numeraca.noo 
elTc  licitumcam  vcndcre.ob  prxuifam  dila-  ^"'"""'» 
tioncm  folutiouis  l*jtct,  q  lia  dilatio  folucio. 
niscftquoddam  miicuum  virtualcpromutuo  f.riMrjvlH^ 
aucem  Dthil  fuprafortem  poccft  accipi.  Dixi  tto. 
(  fupra  prcciu.Tt  j.iftum  jquia  incra  illud  pocrft 
vcndi ,  etiam  fumrao   Difliuiiltas  eft ,  vtiu  a 
poflttaliquid  vltratale  prctiumcxigi  ratione 
lucri  ce(Iantis,&  damni  cmcrgencis  ,  iccm  ra- 
tiooe  expcDGtrum ,  i^boris.  peri«.uii,0craodi 

Oo  iiij  tci% 


'Trltid  vtH' 
Jmtn  Utlm 
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vrndendi  i  Dico  prim2>  :  quando  certum, 
vel  falteni  probabile  eft  ,  quod  rx  dihtz  lolu  • 
cionc  vcnditori  lucrum  ccllabii ,  vcl  damt  u 
cfner^ct»  licitum  c(i  vltra  j  llu.-n  rci  f.rctium 
czij^erc  quaati  fationabilitcr  xftimctur  iliius 
lucruan»  vcl  damnum-  Ita  MtltnM  d. 
».7  &  LejfiHS  f  2 1  w  f  4-  Palct  ,  quia  talc lu- 
crum  «.eiVant,  dt  damnum  emergcas  cft  prctio 
cllimabile 

An  vcr&  mcrcatorcs  >  qui  /ua  pccunia  nc- 
potiantur  ,  ncc  luiant  cam  elle  otioiam  >  co 
ip(o  pofliut  raiione  iucri  cellantis  charius 
vcn-Jcrc  dilata.r<.>lutionc?Negat  >i^^»r  p.i  iih. 
t  c  S  f./.  A^Iirmai.dum  tamentil  cum  Mcd. 
CtrinbM^  SjlHtjlr»  t  &  mltjs  quos  iile  citat: 
raodotriplcx  adHt  conditio.  Pii  na  ,  vt  figni  - 
ficenc  cmptoribui,  ^e  chariiis  vcndere  ratione 
lucri,quod  ipiis  ceiTac.  Quja  cmptor  force 
nollcC  co  citulo  aliquid  darc.  Sccunda,  vt  ve- 
daiic  rogati.  Tertia,  vc  non  dciir.c  empcores, 
qui  prrf:nti  pecunia  ab  ipiis  emcrost. 

An  etia  qai  modo  vendit  mcrcet.  quas  fcr- 
uacurui  eratin  aliud  tcmpus,  quo  pKii  craut 
Viliturx  j  pofliiu  ticulo  iucri  crilautis  msjus 
prctium  txigere  >  quai)  nunc  valent?  Afhr 
intc  vcra  «Sc  conimui»is  fcucentia.  Vnde  puccft 
quii  tricicum,  quod  (laiuerat  fcruarciii  meil* 
r  m  Maium  ,  ven^ere  conftituto  ftatim 
prctio,  habita  rationcad  valorcm  .  qucm  illo 
fncofe  creditur  habitiirum  ,  decrafta  zAima- 
tione  cuftodiz  ,  &  pcriculi,  cui  inteiimfir.c 
expo  itum.  Iccm  licitum  r(l  illud  vcndcre  1.6 
ftatuto  drterminatn  pretio ,  fcd  illo  quo  iimi- 
ie  criiicum  menfe  Mjiozliimabitur,  lta/t/«/. 
dtf^  \\  f.  ttum.  6  <7"  BtnmciHi  d     f.i  fmrt  4. 

v^uid  n  tunc  pretiC  toco  Maio  varium  Hti' 
Ben^  refuluit  AKjar.f.  f  c.9  ^  1.  iutc lli  - 
gendum  cllir  padum  dc  precio  ,  quodad  plu« 
res  dics  Maij  ,coniiimctur  ,  Sc  durcc  Q^uia 
najorparscrahitadfeminorcni.  Quid  fivi. 
ditorpadfcatur  iibi  dandura  furnmum  preciu, 
qiiod  valcbittriticum  vfquc  ad  mcnlcm  Ma- 
ium,vcl  toto  Maio/contradlus  critiniquus 


Summa  Thcolo^u  Morulis 


Dico  cerctb:  ratione  pericuU  protabilis 
cui  ic  cxpooit  vendcns  amittcodi  capitalc» 
poteft  augerc  pretium  XtAjiitl  »  \  Zejj  u.  j 
&/^*iH'*r  eettfi.i  i  c.i.n  iio  toQtra  ^^A^r- 
cit  ^.7.£'l>  tf  II  l^*H*r.sii  msH.t  2} 
Namquud  vcndicor  lccxpnnac  taii  pcriculo, 
cll  pretiv  zllimabiic.  Accedit,  nam  uucjuLTur 
potcil  (X'g^re  aliquid  pro  pcticulo  ,  qtiod 
iubic  folueodo  dc  fucr,  ctg:)  ctiam  vcnditor  « 
ic  irutuator 

Dicu  qu&iio  j  cas  mcrccs  .  qua;  in  roagna 
copiain  cmporia  drferuntai-,vc  poftca  in  vft*, 
rios  mcrcacorcs(iiih;.har.cur,  a  quibus  ruritis 
in  varia  luca  dcilinciiiiir  ,  iichum  r  ll  piuiis 
vendcre  crciiit^  ,  quim  ii  ftatim  numcraretur 
pccunia.  Ita  Jt/c/ )  f  5.11.  4  &  LijjJiHS  c.  xi, 
n  j i. conlxi aH*rr. n.%  i..^\fr.^  i  Rtitif 
4.W.  ij.  Racio  eft  .  quia  niodus  illc  vca- 
dendi  viitatus,&:  vald^  condut.riiS  hooo(.6' 
rruni  facic ,  vt  multipliccntur  cmpcorcs  ,  9c 
horum  copia  augrc  prctium.  Vidc  TmmbHT. 
lih  \i.d(c.tr  i  crj  .i.6 

qjr  AST 10  VI II. 

rttitm  lictat  minorts  $n  rrv  •!>  articifttum 
iHtttntm} 

NOtaprctium.junum  rcicflc  illudqiiod 
ipia  valct  tempore  craditionis  ,  etiam  fi  _ 

i-    •    r  j       I  Emttt»  «m 

lic  innmum  ,  non  autem  quod  valcc  Cempo*  ntifmtmf^» 
re  contraAuS,  aut  loluiionis  prclij.  Siquidrm  Imtemi, 
rcsante  tradiiionem  non  acauiritur  Efl  igicur 
qucHionis  ienfus ,  vcium  ob  ancicipacam  fo< 
lutioncm  liceat  emere  viiiils  quam  rcs  pro 
trmpore  iulutioiiis  iniimo  pretio  zftiaiaturf 
Dico  priiT.b  :  Qcncft  licitum  ob  prarcifam  ra- 
ciooem  anticipatx  rolutionisemwre  infra  pre- 
iiuminBcrum  ]i.2  Lejj  c  11  n  j^.  Patet,quia 
hoc  rllct  lucrari  aiiquid  lupra  fortem  cx  vi 
impliciti  nmtui*  quod  coittinetur  inantici- 
paCa  folutionc.  Naa  qui  ioIucioDcm  amici- 
pat ,  implicii^  mucuat . 
Dico  iecnudo :  pcraccidens  rtiionc  ancici^ 


&  vfurarius.  Qjna  cuncaltcrconcrahent,  ni-  pac;  foiiuionis  poccft  liccre  minoris  cmerr} 
pe  viditor  fcin  (uto  confticuic  ,  altcr  GciliceC     vc  ii  empcor  priuaudofe  pccuuia  patiacur  jai 


VenJttf*  tU- 


M. 


empcor  in  pcricuio  perdcndi.  Sccus  (1  paAum 
fbrccdc  precio  medio  intcr  fummum  &  in- 
fimum.  Quia  tuuc  par  vcriufque  forec  peri- 
culum.  UzAlol.cit.Rtltl.i  f.^.  11.  ^ Au»r. 
f  i.l.S.c.f.t}.;. 
Dico  fecundo  :  vendens  credico  poccft  in 

pretio  afcendcre  t»  iJ.ie  cxpcnfarum,mo< 
UdiX       laboris,  quc  vcretur  in  obcinrnda 

poilca  folutione.  Uz  Sttfs  lib.^.  dt  jHfi.tf.^.tt. 

1.  Jlol.d.i^i.n  S.&  Ltjf.e  ii.d  i.HHtn.  j^. 

contra  >^^or  f  \  l.t.c  8.     7.  Pacec  .'nam 

p«riculumIaboris>  molcftic  ,  it  expenfarum 


dluramprr  damiium  rmcrgcns  ,  vl  lucruiia 
ccllans  :  (idrcur  pcriculum  fraudis  iovendt- 
coie  >  vel  qu6d  merces  oon  cradet,  vei  oon 
ilaceris.  vel  non  coaftituto  tempore  Uiltjf. 
cn  M. 60.  Nam  haec  omnia  pr..-tio  jrftimantur. 
Dciode  hic  modus  cmcndi  ideo  facit  prctium 
dccrcfcere,  qaia  induciccopiam  veaditorum, 
&  raricaccm  empcorum. 

Ex  quibus  iii  nonellc  facii^  daranandasan- 
ticipatas  enaptiones  lanaium  miuorisinfimo 
pretio  ,  qu7  paifim  Gunt  in  Hifpania-  Nam  in 
illis  eroptorei  patiuntur  dcfedum  lucri  ccf- 


cft  quid  pretio  zfttmabile.  Deb:c  (amcn  eife  fascit ,  &  ccocnc  drfrdum  ex  parcc  vcndico 
probabiie,&  emptoti  nunifcftari  caufa  af-  rum  & raodutille  ioducit  raricacem empto< 
CCQdcfidiiupreiio»  ruH,  Quare  has&  Hmiles  eaptiones  viden* 

tuc 
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tur  probare,  tcI  (aitcn  non  improbare  (itrJit' 

tn  fHmma    ^J-  Sotns  l.  6.  dt  juft.^  4  «.  1.  QV  il  S  T  I  O  X. 
Md  4.  &  Mol  d.  i6o  quidquid  recUnianC 

NMuar  %nmM  C.XYn.%i  AK.or.f.\.l  %*c.iQ.  rirMmqui  ffit  cccnlie/iiMm  deiittrem  ro»  tjf« 

^  X  .&  Mthel  p.^  l  9  f  .n.».lo.  folnenib  fejftt  igtterantibus  talem  imptten- 

tmm  vendere  dtbitnm  illnd  pretit 

Qjr  ifl  S  T  I  O  IX  trdinariei 

Vtrtim  dehitnm  t  ^iud  ftjitd  feltn  debet ,  emi  Efpondebic  tliquii  id  eHe  Iictturo<TeI 

fejfit  mintri  frttio  ttntuif4eto,^MMtm  XV,  faltetn  ficri  po(lc  fioe  injuftitia,  tu  quia  lt06 

fitqHoddebeiitri  vendit  rem  quaoti  cotnmuniter  ardimaturi  D  A<'i/«tf 

cutn  quia  non  conBicictit  injuditiam  vcndcns*  •"*.?  *?'»' 
]105     ■■-   Oqui  poflrumas  de  debito  vel  io  ordine    ruai  merces  pretio  currenti ,  quamuii  fciat  ^^"^'2*^^ 
Dtkuttwn  cniptorera  qui  tali  dcbito  obnoxius  n6    maenam  copiam  brcui  afFuturam ,  ncque  qui  T^H*", 

trtiiHtTi'  r  \   •         *•         \  ■   r       ii-  j-  '        \-       •    r  i.'     0'ttT  n*n*}* 

it»  lu  ,  vcl  in  ordine  ad  ipium  dcbitorem  ,  qui  vendit  prctioordinarjo  icgctcm  ,  vel  domumj^-WiMBi». 
jjj^j  cmcndo  ,  fcu  redirarndofevultilloli-  auai  fcit  ab  hoftc  inccndendaf  >  ettam  fi  v£« 
berare.  .Si  loquaraurdehoc  fccundo,  &  drbi  aatignaris  dc(lru(Sli3nis. 
cum  ccrtura  fit  ,  ncc  cx  aoticipata  folutione  Nihilurainus  id  elle  iliicitum  ralcem  contra 
immineat  incommodum  ,  certum  td  000  charitatem  ,  mszimc  quandoaiicui  ioopi  fo. 
'pollc  debitorem  roious  aliquid  dtre  proiilo  ret  occafiograuis  damni :  &  videri  ctiamc6* 
rcdimcndo.  Ita  j' i.w.  4  Namccrtura    tra  juftitiam  ,  bcni  docet  Z.rj/"cir  ».  ^^.Qma 

dcbitum  iotcgrc  folueodum  eft.  Quod  fi  dc-    ficut  ju»  fruAuu  11  in  agro  ftcrili  eft  parui  mo. 
bitum  forcc  dubium  ,  ac  litigiofum ;  vel  dc-    menti ,  Sc  non  potcft  vsndi  co  pretio,  quo  |us 
bitori  ez  anticipata  foiutione  refuicaret  io'    in  aurofertili  ,ita  |Uf  in  iiluro  qui  cftfterilis. 
commodum  iucri  crfiantit ,  vcidamniemer-    &  impotens  ad  folucndum.  Hinc  patct  dif> 
gcniis  >  pollet  minoris  rcdimerc  ,  quauti  taiis    paritas  ,  ad  rationem  in  oppofitum.  quia  qi.a» 
incertitudo  ,  aut  intereire  cftimarctur.  Si    do  dcbitor  non  eft  foiuendo,  videtur  viciuim 
autcra  ioquamur  de  ereptore  non  debitore,    inCrinfecum  ipfi  d(  bito ;  ac  proinde  apcrien- 
conftat  pollc  rrinoris  craere  raiione  lucri  cef»     dum  ;  qu6d  fi  non  fiat  ,  faltera  contrifliis  po* 
faotis,  vei  damoieirergcniis,  autfid  fiwilis     tcrit  relcindi ,  cura  dolus  ei  ctufam dcdcrit: 
&  ambigua  fic  folutio  fecus  in  cafibus  obje  Ais  ,  cum  tes  ibi  non  fit 

Soia  eft  diffi.uitas  .  quindo  his  omnibus     intrinfc«idcierior ,  fcd  foiura  per  accident 
prccifis  .  res  ilia  accipitur  fecunduTi  fc  ;  an    raiione  aiicujus  extriufeci. 
tuoc  poIEt  emptor  aliqiiid  minus  daref  AfHr* 

mznt  N^llt-ir.in  mMM  c  17. niix  tArmilUf^^  Q_V.ASTlO  XI. 

vfnra»  jo.BilUrm.&P^rr^iMfMdLeJ}  n  6f. 

Probant.quia  jura  illaquando  proponuntur    Kvrum  chiroirmfbm  •fiHlikr^intU^vtvoctnt, 
venalia  inftar  mercis  c<Jmmuoi  omnium  ju>       fojfint  interoum  emi  dimidio  fteti9,Ji difft' 
diciominoris  cfttmantur  quim  pecunia  prc-  ctlis&  mmktgitM  fii  ftlHtioi 

fcns.  Diccndum  canen  eft  cum  Conrnd»  dc 

contr  n  67  Vetro  N*H€rralik  i.cmf.xnnm.     "D  E^poodco  affirmaiiuj  c\im  Melin*  d. 
t6i  t^^oriof  f  l.i.caf.im  ij.  f  tAloliHmd.     •tV  J6'  <^/^<'i/'«  <-y  11. «/x^.  p.dummodi  tl  **°7 
j6  .r>Hm.ii.&  Ltffte  caf  11  nnm^-ji.  non  pof-    difficilisflf  incerta  fit  folucio,  vtobid  thiro 
fc  lale  ju«.  feu  dcbiiumminoris  emi.  Racio    g"ph«  «ftirnenturdimidio rainoris :  imo cam  ^*'"""'""' 
cft  ,  au  debitor  cencum  aureorum  folueni    ^'ffi'-*'»»  «'J^  Pot' ft  » vcqu«  concinenc  ccntu, 
rainus.quimdebetobprxc.fimtntxipatio'    emantur  quadraglnca ,  vel  triginta,  Nccrc- 
ncm  ,  commitcit  vluram  ,  ratione  mutui  im  •    f'^'*  quod  hic  vel  ilie  raercaCor  propter  con  - 
pliciti ,  pro  quo  «liquid  accipit  :  qui  autem    craAusquol  habct  cum  rcgc  ,  vd  faciles  adi- 
eroit  dcbitum,  fcu  chirographum  iliomodo,    tusad  regis  mioiftros,  fioedifficultate  6e  in- 
hoc  facit.  Quod  autcm  horainum  judiciuni    coraraodo  totum  debicum  recuperare  poflit» 
reinoris  xdimrtchirographaqu^T  prcuniam    Quia  cu-n  talei  Iibrantir  communi  judicioob 
prxfentcm  ,  hoc  proucnit  cx  di(bwultatc  ,  &    ili*™  difilcultatem  Untizftimcotur ,  pcrac- 
pertcuioannezisrecuperaDdxiolutioDi.  cideos  eft,  dc  fbrtunf  perfonx  particularis 

tribucndum,  qu6d  fine  diffi^ultate  cocafum. 
aa  recuperecur. 

S«pc  camen  fit  Cinquit£</«.  7^.)  vc  pec- 
cet  concra  charicacem  merwtor,  fimifero  mi- 
liti,qui  ob  ioopiam  cogitur  itbrantias  vcB^ 
dcre,  noiic  dare  rationabilc  prctium  ,  cum 
ipfc  taotom  lucrum  comparct.  Nota  priir5 
cxcodera  o.  77.  elFevfu  rrceptun  vt  diOa 
chirograi.ha  ,  fi  abfil  fr«us  &  igoorantia ,  v|- 

daa- 
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daiuur  qutnti  poflint  intr»  litnitei  fumfrz  

contcni*  l'ortft  cnim  venditor  non  zflimare 
difficultaicm  ,  Si  nollc  vcndcrc,  nifi  tota 
fumnra  numcrctur.  Nota  fccur  d6  ,  non  polTc 
chiroprspha  emi  laliprjtioi  dcbitorc.vclejus 
iriniftris  .  quojurr  cfficiu  cft  ca  folucre.  Q^i* 
iplifuntcaufa  dilHcilis  folutioiiis  Sccusfi  mi- 
nilUr  ,v.  g  qu*ftjr  rcgis  talis  cauiaooD  cft> 
&  abcfl:  fcandilum. 


De  venlinone  fub  hafla ,  (§H  ^retio 
lcgitimo  yjcutaxato, 

qv  i«  s  T  10  XIII. 


Pfettl  iXClf  - 
^Mmrfiniiu 


Q_V  ifi  S  T  I  O  XII. 

rtrMm  'f  cnitliijHid  trM<iitHm  efl  vtnitndumt 
fojftt  Mh^Hid  pbi  tx  frttf  rttntr$  , Ji 
flnris  vtndi  ^trti  ,  qnam  <i 
tjl  frdfcriftHml 

REfpondco  ncgaiiuicum  Lef.c  ii  Hum. 
1^8  ii  vcl  pro  laborc  merccdcm  accipict 
▼cl  erat  iu  famularu ,  vcl  fi  gratis  venditionis 
munut  fufccpit  Ratiorll  quia  fi  poflet  rcti- 
ncre  >  cllet  ritionc  indiiftri*  Sc  mir.ifterij  ;  at 
pro  induftriA  rcccpit  mcrccdcm  ,  vcl  fi  ciat  in 
famul-ta  tcncbatur  finc  mcrccdc,  vclfigra 
tis.  noluit  mcrccdcm.  Ncc  obftai  qu^d  do- 
minus  prctium  dctcrminauit .  id  eninif  lum 
fecit ,  nc  infra  vendcrct.  Potuit  tamenf*<nU' 
lusfne  injuftitia  rem  illam  prctio  fibiado- 
mino  i  idicaio  cracns  comj  arare  ,&  pwftea  fuo 
nomine  pluris  vciidcrc,  ac  retincrc  cxccllum. 
Sccus  n  ei  dominus  mandauit  >  vt  venderet 
quanci  iniri  latitudiocni  )tfti  pretij  vcndi 
pofTct. 

Quid  n  ftmulis  ,  &  cmptoribus  dynaftaru 
mercatorcs  intra  limitcs  jufti  prctij  vilius  ven  ■ 
dant ,  qn^m  ali js  vendcre  foleant ,  sfKrman  • 
dofcid  faccrc  in  ipforumgratians?  Poiruntne 
rctincre  exceirum.'  Ncgat>^<.«r  f.  ?./.•  tMf. 

fint.  Qma  illi  fcre  fcmpcr  i^  faclunt  caufa 
frequentatiouis  (iic  ttberrz  Qii6d  (i  re  vcra 
conftet  talcm  rcmiflionr  m  bcri  in  grttiam  tt- 
iium  emptoTUre  adhuc  vl/»/m4  d.^t f.vl- 
ttm»  dicit  rem  cfte  plcnam  fcrupul^s  ,  A(  otB« 
nio6  tlilluadcndaiTi.  q  lali  prirbcat  occafioncm 
iniqudlucrandi  EnftimottmcD  (i  fimuli  illi 
fyncci^  ac  fidclitcr  ncgotium  tgant  >  dc  mcr- 
cttorcs  re  vera  tllis  amikitiz  ,  vel  fequeD- 
t«noiii<  tabcrn.r  caufi  remittaot  dcprctioju- 
fto  >  pofT:  ezceiriim  rciinere,  quafi  cx  doui" 
tiune  fibi  virtuaiitcr  fidt. 


QHointm  fit  jHflHm  fretmm  rtt  vtndtt*  fiA 
'^S^       ^"^      modo     Jendi  proucnire  vt    1 1C9 


rcs  frcqucniiffime  dcfcc  dtnt  minimfi 
inprctio.rarb  autcmnimium  afccndint  D«f- 
ficuitas  rft  quaotum  jufti  defcenderc  ,  tat  **' 
tfceoderc  pouint^ /  ■«».  Mtdmmdt  refiit.^. 
J»  $.  pmtintr  '  tfjins  <■!!»»}  .Rtgtiml  l  z)". 
K.  19  &  bonnc  d  i  dt  contr  sfHrmant  )uftuni 
prctium  reiquz  fubhtftt  vcnditor  cfte  quod 
cliLi  potcft  fincfraude,  Hue  (it  msj  is,  (iue 
minus  ,  quim  quo  res  (imilesai  vendun. 
tur.  Sic  cnin  tcoct  praxis  cx  tali  vcndendi 
morfo.  CordHhm  tn  fttmma  ^  tj^  Emm^tm. 
Jivttr.x.f.c  71.  conel  i  LudtH  L*ft\tnJ«. 
jhnQ.  Ub  I  c  ay.  &  TtletHitnfHm.l  S  dtj. 
ftccittis  cnf.  47  N.  {.  doccut  in  lubhaftatiooe 
pode  mulro  magis  aTccndij  tcdelcendiin 
pictio,  quaoi  inalijs  vcnditionibus.  dummo- 
d6ooD  alcendatur  ,  aut  dcfcendatur  vltradi. 
midium  jufti,quo  fiiniles  rcs  aliiks  vcnduntur. 
Primt  pars  conftat  ex  praxi ,  Sc  tali  modo  vf- 
dcnJi.  Secunda  quia  jus  ciutlc /r(r  t.Cdt. 
rifctnd.  vtnd  oon  pcrraittit  vt  pLilinrcontrt- 
hciitcs  (e  iouicem  fraudarc  vitrt  dimidium 
juftipretij  >  &  hoc  htbetexprcirum  jusLud* 
tanum  Ord.Ulf.^.tit.ii.^.  7.  etiara  iu  au^io* 
nibus. 

Vnde  juxta  hanc  doftrinam  quifubhtfU 
emerit  infrt  juftum  pretium  communc,qiio 
tlt^s  veoditur  ,  oon  tamen  infrt  dimidium> 
inncutro  forotenctur  rcftituere  :  (1  infra  diw 
midium,  tam  in  foro  iaterno  ,  qnamin  cxtcr« 
nocogiturtugcrcpretium  vfque  addimidiu 
jufti  communis  ,  ni(i  eligtt  tradere  rem  ,  & 
rccuperarc  quod  pro  illa  dcdit.Hzc  funt  A'i€tx 
probabiiitcr  ;  exiftimo  taraen  probabiliui 
nullospolfe  huic  pretioterminos  przligi,  fcd 
id  rclinquendum  clTe  arbitrio  prudentis, qut 
judicabit  fpcdatis  circuofttotijt ,  pr.Tfcrtim 
copia.  6c  rtritate  emptorum.  Nobisfaucnt. 
.N*H*r.lit.yc  i.n.if.& yit,»r  f.^.l.i  e.  11. 
fHhif  .6.  quitcnus  teoenc  pretit  rerum  neque 
fflinui ,  ncque  augeri  cx  modo  vendendi ,  oiii 
prout  res  fubttli  modo  habet  plurcs.  vcl  pau- 
ciorcs  cmptorcs.Vide  plura  dc  lubhaftatiooe 
^l\xdTnmhur.l.%.dte  n  i^C.y.f.^. 


i 
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mitcs  juAiprecij  naturalis.  Quando  pretiuta 

QYJKSTIOXIV.  eft  ttzacum  non  licet  rem  permutare  accipii* 

doaliam,  qiizexc:dat  prc(ii]mtaxatum,quS* 

jt»  fi  frHfittritttfm  ^vel  4iltM  mtrx  tx  *i*titr4rti  uit  nonexwcdatnaturalc  Jt-*Mol  d  it^n.g. 

&  jtcHn^Mift  ctmmnntm  tftimtttttrtmmtr.iis  Obligationetaaz  idftringuoturctiam  forcn(et 

Viiieity  tjHam  ferttxmmfitdtcrttitmt  fejjit  feu  rxceri,  vcre^e  doceot^^or  ^  )./i^.8  c, 

iteiti  vtndi prtti»  t^xmt»}  H-f  )  &  Satich.lib  %  dt  matr  d  \%  num  i). 

Itcmcieriki ,  &omncs  perfons  EccUfudicz, 

AFiiroBtnc  Nmttmrrmlib.i,c  1  num.  i.  &  vttenent  Mol.d.^6^  H.if-&  Sn^r.  lib.  }•  dt 

Bon.de  centr  ij.x  ^.4  ».7.  Negandam  ta  ■  'fff  94  n  xo. 

men  e(l cum /f-<r/i^  Aitd  infnfirHd  c  i^.  f-  Rogabis  quindodennac  obligitin  ttxzf 

lf.LtpiK.ininfirHill  i  c.i^.FtUmc.tr.^i.c.  J^'  Refpondeo  drHnere  prim6,quando  abfoga- 

n         Rthtl.i  f          ftil.yH.  ix.dicen  tur  pcr  Principera  Sc(und6  ,  quando  fcieote 

tibuscfTciUicitum  regulariter  vrndcre  pretio  &  tacenir  Pnncipe  omnes  .  vrl  maj  r  pars 

taxato,  quandoef^  majus  fummo  naturali-  illam  non  feruat.  Terti6  r  quando  circuniH- 

Ratio  fumttur  rx  parit«te  t  nira  quando  pre  tix  ex  quibus  vaior  mcrcit  augctur ,  vel  nti* 

tium  taxatum  ( A.  minns inBoio naturali  >  taxa  nuicur  ,  funt  notabiliter  mutatz,ita  vt  pretiii 

rcfpec^u  vendicoris  e(l  iniqut  ;  ergo  fimiliccr  taxatum  appareat  inzquale  6c  in)ii(lum.  Ita 

erit  iniquj  refpcduemptoris  quando  prctium  citatt  auAores-  Vndc  fi  fupeiueniat  notabilis 

taxatum  c  (l  majus  fummo  naturali  &  gcneralis  (lcrilitas  hoc  anno  ron  eft  ieruS* 

Qujd  quindo  impo(ica  eft  Caxt  rei ,  quae  da  taxa  anni  fuperioriatTtdocct  5<niri&.  f«M  i* 

non  cft  vniformis  ad  omnes  fuas  partfS  t  co  Opnfc  Itb.i.c  i  dnb.j, 
qu6d  aliz  alijs  fint  meiiorc5,vt  Ci  caxecur  pre • 

tium  tritici  in  quo  cA  bonum  ,  optimuro  ,  6c  Q^V  .^STIOXVI. 
Biediocre  .*  oporcetne  fciiiare  taiam  io  quo* 

libectiicito?  Kcfpoodcocum  MtUnmd-^6^,  Q^nmm  ftmmri  dtbemt  m/fHitMj  &  jHfiitim  ih 

fi.-j  &  FillHti.  to  i  .tr  ijc.  4  H.Hi.Ci  cxcef-  tnxm  imft.9Hdjt\ 
fus  >  autdife&usnt  modicus  ,  debere  vcndi 

pretio  caxato  ,  quia  vaiietas  illa  habrtur pro  Iro  prin6.'  Princeps  vel  magiftratus*  \lO% 

nihilo  ;  fi  autem  (it  notabiiis  ,  aicenden  quando  taxam  imponit.diligenter  att6  Fr.iutxcffj 

dum  vel  dcfcendendum  in  pretio  Id  enini  derc  dcbcc  ad  circunftantias  «  quz  prctium  (um  ftfntAi 

poftulai  jufticiz  ratio   Vndc  fi  non  fucrint  augem  vel  minuunc,  &^  jjxta  iJias  ita  pretiu  f""*'**' 

coDftitutt  r^ift  I      prrtia  (  inquityT/0/.  crt  )  troderare,  vt  attii  gat  intinmm  naturalc,  vrl 

protritico  Galleco.  Af  Trauftagano  vulgo  Gltem  noa  muitum  abeorecedat.  Ratio  eft* 

4»«^/ « illiiQ  vendi  debrC  minori  prctioqu^m  niin  ca  tnodrracio  firri  debet,  nrgrauctiir 

iftud,  nchx  irjqua  cenfratur  Q^id  fi  t;  xa  u  populus,  &  venditores  )ufto  pretio  friudrn- 

fit  minus  prct  u^n  crittci  Ebore  qi  ^m  Vlifli  cur.  I^ico  fecund^  j  quando  nocabiiicrr  mu^ 

pone,  poteric  quis  veodcre  illud  Eborz  prc-  tat^  funtcircuiiftantia* ,  ex  quibus  prctiava* 

tio  Vliflii  onenli  ,  oblipando  fe  illud  fiiis  cx-  tiaiitur,  itaut  taxtcum  prctium  appareat  ir- 

penfis  Vlifliponem  dcfcrre.'  RelpoBdco  tf  rationabile  .  teocucur  rrsgiftratuscaxam  «b* 

firmatiui ,  rrodbinfe  fufcipiat  peiiculum  rogare,  veJprotuncfufpendrrc»  aucitaac- 

(ranfpofUtionis  .  fecusfi  id  non  fufcipiat.  comirodarc,  vc  cot  ueoiat  prcientibus  cir- 

cunftantijs.  Patct.  naro  eadrm  rft  inji  flicia 

Q^V  il  S  T  I  O  XV.  confcruare  ttx«m  ,  pcftquam  incipit  c/le  ir- 

rationabilis ,  atque  liiam  irrttionsbiiitcr  in>- 

QHtnmm  fit  tbligfttioftrHmnditmxmmf  ponere.  Oico  tcrti^i  ludiccs  punimtrs  cos 

^  ♦  qui  vendunt  /urra  laxam,  quando  illt  >ft 

T>  Efpondeocum  iS#»«/#.  I.  i/f  clst^  icjc^I^a >  peccant  contra  ;uftitiamcum 
mnfA»i'i           ^  CtHmr.^  vmr-c .i^  H  f  .Mti  d.  ^i- H,    oncre  rcftitucndi  paijas .  &  damna .  quc  ex 


X.& Rthel  i.f.l.^  <i  X  M.».  fi  tsxa  (it  impoiitft  tali  caufa  przdiAisirferunt. if/c/ ^^64. 

rationabilitcr.  feruandam  elTe  ex  juftitia  lU  yi.f.(Dixi  claic  injufta)  quia  in  dubio  fe  de- 

onere  reftituendi  quidquid  vltra  pretium  ta-  bent  cvnformare  cum  Icge  taxz.  pro  qua  ftat 

xatuni  fuerit  acccptum.  Rttioeft  ,  quia  per  przfumptio, 

irgcm  Caxzadiiritur  )us  doirino  vrndrrdi  r£  Dico  qutrt6:  taxa  non  n  (imaxiirt  flf  cai> 

fnajori  prctio  , etiam  fi  rx'ra  communcmz-  dcnti  neciflttate  imconeuda  rft,prz(crtim 

Aimacionem  nlat  valrat.  Notant  rctoMcl.  fuperfivinento,&  umilibos  rebusadvitam 

J.  6fn  0  &  Rtbtl  cit  if.i.feQ.  ).  M  14  fi  in  neceirarijs.  Hoc  ironet  JKmHmrrHt  iHfHnm* 

aliquo  caf:)  ratimabiliter  prccipiatur  vcndi  Lttinm  t.iyn.SS  .&M  tl.d.^^f     <* /fcij,vbi 

aliquirl  ir;fra  juftum  infiiruiM  nituralc,  cfto  fpecialiter  ioquitur  dc  Lufitania.  Ratio  eft« 

tranf^relTorrs  peccenc  violaiione  irgis,tamen  quia  hujufmodi  taxa  viam  irunit  firaudibus 

non  peccarc  contra  coirirutatiuam  ,  neque  Ar  injuftitijs  rouftis,  quibus  fcimplicantparCi 

obligari  ad  rcfliiutiooen ,  fi  vcodaDC  intrali*  |imorati  vcadeode  occuiti  fuprhtaxam ,  auc 


quxrcnJo  moJos  infaftoSa  <}ail>ui  cam  clu 
danc  W  t  Mf^cmi  t^  vd»  cttntr  c.-}.  Roga- 
bis>  vt  um  taia  prctij  imprnci  fuiier  aliqua 
mcrcc  cuidat  injufta ,  c x  eo  •\uh^  prctia  alia  • 
rum  rerum  non  ttxentur?  Rcfpondeo  ncga- 
tii.icum  Mtl  d.^d^.n  4  (T  RebtU  i  f  l  9 
I.W.14  Pift,  qnii  moraliter  cit  imp.  fljbile, 
dc  iiinumcriiob.ioxiam  iocommodis  rcs  oin< 
net  taxarc. 
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k*kd. 


lmiitt$,pro 

htbmtmiTf 


S  EC  T  1  O  VIl. 

^i  jf  m  vendoe  cyemere. 

Q  V  i£  S  T  r  O  I. 

^«/'ipMX/Kr  rsitcne  fffuij  tmcrt  ttnt  vtn- 
atft  i 

DIco  primoj  prohibcncur  iMftiti*  miniftri 
qui  prouinciam  auc  «.iu  ti'.cm  modcra  • 
'  car  ,  nc  aliquid  cmant  pcr  fc,  vrl  per  intcrpo* 
fita  o  pcrlonam  in  I  -^cofuz  iuririi6li^>nis,prz' 
ter  necciriria  id  v  dtjm  3c  vt-llnun»,  qux  pro- 
hibitio  ad  curum  dom-fticos,  &  Cvuiiiiarios 
extcnditur-  /  vntc4  C  ttt  r^ttrmfi  jnUc  vbi 
eildem  ctiiT  itu'rdicicur,ne  extruantdomos 
ialocit  fiji  fubdi^is,  vlliiuc  d^n^tioncsac- 
ccptent  I  circa  qnashoc  add  tur  .  vt  (i  6int 
g  ibrrnatori  prouir.ci^.  omi  in^  linc  inualidar, 
hcc  vllomoao  eciam  port  d:politam  admini 
ftratiiincm  rattHari  pciHnt  :  (x  aut.m  6int 
gubcrnatori.  ciuitatis ,  inualtdarquidcm  fint, 
at  validari  pofiiat  pod  dimifTum  cfiicium  ,  li 
<ioaati>r  vclc)us  hcrcdcs  Ipccialiier  in  fcri- 
ptis  can^lcm  donjtioncm  ratam  habucririt, 
vcl  clafitUm  iit  tcmpus  quinquconalc,  in  quo 
nlrla  qucrcla  abci^  fida  di. 

lure  autcm  Lulitano/ii.  ^.Ord  r/r.  ij  ex 
prefsc  prarcipiiur  nc  corrt(fljres,  &  auditorrs 
prouinciarum  .  neue  judicc*  temp<.irari{.qui  ■ 
diu  perrcueranC  in  t  fh.io  .  pr(Eut  domoscx- 
trucrc  ,  cmtrc ,  cmpHyteuticarc ,  permutarc, 
aut  conduccrc  bona  imraobilia,  vel  rcditus 
aliquot  >  aut  donationem  aiiquam  rccipere 
ctiani  bonorura  raobiiium  ,  quz  illis  fiat  per 
aliquam  pcrfonam  Cux  jurifdi^ionis  ,  uiH 
fa<^afit  per  eoruan  afccndcotcs  ,  autdefcen- 
dentes  TcUranfueriales  intra  fecundum  era- 
du 


teot.  Dcniquc  prohibeotur  vti  mercatura. 
nempc aliquid  emendo  ad  rcaendcndum .  it6 
erocrc  crcclit6  ,  aut  aliquid  mutuo  accipcre  i 
perfuna  ftix  iuiifd-6tionis  intcrritnrio.^c  loco 
vbi  habcuC  fiu  oftida  ,  fub  rnrna  amittcndt 
o«nem  mcrccm»  vcl  fblucnd»  n:utuum  hi  du» 
plo ,  prtcm  (irco  regio  ,  &  partcm  ei  ^  quo 
iiiud  acccperunt. 

Prrhibiiio  p.fita  lireitaritr  pnro&  ,  vtnon 
c6prchendat  minidros  &rffici;If8  pcrpctuos  c#»ff»*u 
/  frtftitt  ff'.  iie  rtbtts  crtditis  ,  &  Ordin.  cit.  mittm. 
quud  vidctur  procedcre  ctiam  de  fenatoribus. 
regijs>,&  pr«(idibus  pcrpctuis  t  quidquid 
rcclamct  Cit/t/<<i  e  8  deempt.  n  61  Limitalar 
fecund^   niliemant  bona  ,  c^uz  fucruntfuo> 
rum  majorum  ;  hzc  enim  cmcrc  poflunt.  vt 
vttenent  Cald  n  <,o.&\6  &  B^rh.  inrtt^iff. 
Ord       ttt  15.H.;   Limitatur  trrtib  ,  mliiili 
fniniilri  oBicio  fiingantur  in  fua  patria  ;  ibi 
enira  polfunt  liberi  emcre  ,     alios  celebra- 
re  contraftus  cure  iucolis  cjufdrra  pattiar, 
modo  non  finc  partes  coram  ipfts  litigantes. 
Limitaturqiiart6,vt  poffiaicontrahcrc  cum 
non  fubditis  Limitatur  quinto  ,  vt  A  celebra" 
ruDtcontra^^aiD  aotcquam  cfficium  oKiine- 
renc ,  pcffint  pro  illo  pignora  &  f  ccuricatcs 
arcipere.  Ita  Sarh.cit  n  6. 

Ei  didisnota  prin  ^.diA-iS  miniftfos  pro« 
hibcri  non  folumcmcre,  f:d  ctiam  vcndcre: 
qutdquid  negct  'Dtntllus  tr  de  figntr  f.  toi. 
Noca  (ecunrio ,  qiiamuis  Csl.  cit.  n.  f  8  dicat 
non  valcrc  prontifli  in-rmdc  vcndendo  didit 
ninidrit  f^dam  ,  duplicitcr  tan^eo  puflc  hoc 
tcmpcrarc  ,  primo  ,  h  ca  promiffio  hat  guber* 
natori  ciuiratis,  &  promiiror  r^m  illicradac 
poft  adrrinil^rationem  dcpotitam.  Sccund6,fi 
fiat  promiffiodc  vcridcndo  n6c6(litutoftatim 
prctio  ,  {cd  poft  dii-niiTum  cfhctum  illud  «le- 
terminindo.  Nota  tcrtib  ,  quamuis  idem 
Caldai  cit  niim.j^y .  sffirrret  dtAot  miniftros 
prohibcri  accrptare  donationcs  rcmuncrato* 
rias{  probabiie  clTe  oppoiitum ,  quod  tentft 
B«tih9l  ^fvtd  euadcra,  &  Cardtt^us  y.pffi  lu 
nHm.u. 

Dico  fecundb  ]  ratione  cfficij  prohibcntur  ' 
tutorcs.  &  ciirato  cs  tam  Pcr  ie  ,  quii  e  pcr  ,  , 
interporuam  pcaopam  cnncre  rem  aliqtum 
eonim  ,  quorum^ram  hibent ;  fi  autcm  fc- 
cus  faciant ,  contradus  ipfo  jurc  irritus  cfi,Sc 
ilii  puniuntur  inquadrupium.  l.n«n  l%ctt,&  l. 
fi  intmptitKe  i.vU  f  dt  centr.emft.yideCsId. 
t.ij.ntim  9.  lureLulit./i^r.i.Or^i  (it.%y 
pr^cipitur  nctutores  &  ctuatores  vllo  modo 
ereant  ejufmodi  bona ,  ctiam  (i  judicismo&o- 


m  ,  coraputatum  |uTta  )us  canonicum. 

Ettcnditur  hoc  ad  ofhciales,  qui  cos  comi-  ritatc  publicc  vendantur  :  &  cauctur  ne  ipfi 

tantur  «v.  g.  apparicores,  vuigo  meiriahos,  judiccs  poffint  cis  conccdcrc  faculcatcm  ad 

cancellarios;  fcribas  ,  qui  procctco  tempore  iiJaeraenda.  Si  autem  emant.  vcl  obtinctac» 

conftituci  funt.His  autem  qui  fccus  frceriut*  contra<^s  (itnullus,&  amittant  prctiumiio* 

poent  infligicur  ,  vc  concraAuf  (ic  nullus  ,  &c  uies  mulciplicatum  :  nec  vllo  vnquam  tempO' 

quidquid  cxilioperccpcrinc ,  fifco  amiccatur-  rc,etiam  poftquam  dc(ierint  clle  tutorcs,taiia 

Iplis  tamcn  permittitur  rc6cere  domos,  quat  boiu  obtinere  poffint,  niQ  per  viam  fucccffio- 

aatea  kabcbaot ,  &  coaduccrc  quibus  lubi-  nis  1  fi  autem  poft  tutciam  ,  vel  curam  de> 

^o^ 


rraR^tus  XVU.  De 

pontaiB  •liquaboDi  vendaDtur coiiim  mino 
rum  ,  quoiurr.  tutrlaiB  ,  auc  iUtam  habue- 
runt ,  ca  err.erc  poffiot.  Vidc  pluracirc*  Kzc 
zpad  Gtmmm  dectf. II y  &  t^9lirnimd.  1x4- 
lllud  noto  \nOrdin.nd.t:t.  S.  .-o  fihgraut- 
bus  I  ccnifprzcipi  judici  Oi\ hanon  ni.&  ejus 
fcribz.vcnec  vlla  eon  m  boca  (mauc*  ncc 

IxHnttrtt     pecunitm  apud  fe  habeant 

t^m*i»tit.  Dico  terti6  ,  ratiooe  cfiic'j  rxrcutorcs  te- 
Aamcntorum  prohibcntur  quidquam  per  (c 
vel  interponiim  pcrfcn-m  emetcautcom- 
parare  cx  boois  rcli6l  s  lePaioribus  <  quoiu 
te(l;mrntoriim  fuoc  cxrcutorcs.  l.nt^  licttff 
d€tct,'rrth.  ttffi.  qu;m  pichibiticnrm  vide 
muliipliuctr  Jiffiicaiim  apud  C^ldnt  c^f- 
17  nnm  9  lure  Li>riCano  lib.  1  Ord. 

tii.Ci  S.f  caurtur  vc  d-dli  (xccutcrcs  Dcque 
fibi  ,  neque  «lccri  pcflirt  diAa  bonaemrre* 
aut  cbtiiicre ,  quatruii  publi  iudicis  abd^o- 
ritaic  vendaocur  ;  61  ft  fecut  ficiant ,  talis 
contrsdlus  ntnullu*  &  rcscmpta  reliquisFo- 
nis  defunfti  agj^rr  g.*tur ,  ipieque  cxccutor 
Amitttt  reliduo  vtlorcm  itlis  rci  in  dupltim* 
tiin  cftcndaC  fibi  fuide  reltdlam  ^  tcf^atore. 
Dicoquar<6i  ratione  officij  arcoromus  E  clc* 
lizprrhibetur  emcre  illiua  bona.  ylHtemb- 
ijnil>HfcHn<it:t  (^.  dt  Sncrtf.  E(cl.  Idcm  .  lie  de 
Prclato  DOiat  Cttldat  e  17.».  11.  Dcnique 
fidcijufTir  prt  bibetur  rmcre  r^m  dcbitons  lo 
co  pigroris  obligaiam  dcbitori  %/fK.er.  f  3./. 

C^V>«ST10  II. 

jQjfi  frthththMntnr  tmtrt  rMtisnt  c»njHn£li»nii 
tt$m  «Ittrti 

j  Ota  duplic6  in  prarfcnti  conju' dl'oncm 

/4<T««5i  infpici  ,  altettm  in  pacrem  &.  hlium, 

fiium.  •liuftitie  dcfcrndencem  ;  atcertm  crnjiii  dlo- 
ram  lutcr  fe  Dicoprino:  inter  patrrm  &  fi* 
lium  contrihi  nrquit  cmptio  ,  nidde  rcbus 
caflrentibus.  Hibrtur  rxprefsi /.x  ff.dtctnr 
gfKft  Vndc  Mtl.  d  r.Hm  HeheB  id 
rede  intclligunt  de  folo  CliofiR  ilias  ,  qui  cft 
fub  pttria  pouOate  >  nonde  alijs  Addo  fi- 
cut  filiu.fjmilias  poted  vendcre  patri  fu  bo« 
na  caftrenn?,  ita  ,  &  quafi  caftrerfia  ;  imo  Sc 
aduentitia  in  q  ibuspatcr  non  lubrc  vriim* 
frudum  IdciT  (iiius  (oCcA  cmcie  a  pacrc, 
irod^  r>iuac  de  pecuoia  caftrenfi,  vel  quafi 
caftrcnfi. 

lure  Luficano/4  Ordtn.  ttt  ii.caueturne 

Itater.aut  alius  afcendens  .  habcos  plurcs  fi 
10$,  aut  dcfcendcntes,  quir  jus  hrrcdrs  fu 
turi  func.vlltex  eis«biqnc  aliorum  conten- 
fu  ,  ve!  Krgis  facultate  ahqiiam  faci;^t  vcn- 
ditioncm  ,  vel  permutationem  ,  quz«qu>lis 
non  fic  t&n  iec6s  BiciaC,  vt  cootradus  fic 
nullus  >  crriptorque  mortuo  vco^litore  rcm 
coafcrac ,  idcft  ad  paicitioncffl  uddacac  >  ncc 
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alij  hzrcdes  tcr.cantur  prctium  illi  foluere. 
\ ide  Aial  n.d  i^i.  &  CalJat  dt  tmptiont 
cnf  \. 

Dico  fecundo;  vcnditio  p:rmutatio,  3f  rc-  j, 
liquicontrtdutictcr  vi<i  m  &  vxorcm  valfc,  ,  ' 
cxccpca  donacionc  ,quz  regulamcr  nonva- 
lctf  nifi  mortc  confirmecur.  Ica  San^^h  lib  6>  vx.ttm. 
mntr.d.i  nrm.  •  i.  £xprin,ictir/rjf  fi  Jf  rftttff. 
dt  dor.At.inttrViititm  &x  xorem.  Oporcrc  .tuli 
vc  in  vci.dicionc  precium  ZK]u'Ualcat  rci  vcn- 
diiz  :tlit  qui  fi  prccirm  fic  mirut  j  flo,  re- 
miflioilla  prelij  cricdonacio  iciiglida,  vt  ibi- 
dcmftituitur  Quod  inclligc  ,  qitaodo  vrn  • 
ditiocft  (.di  animo  vendcndi.  tuncvcnditio 
valct ,  non  vcro  prcii j  rc  mlflio  Si  aute m  f.  Ctt 
fit  principaliter  auimodonandi ,  veuditiuell 
nuila. 

Q^VifiSTro  iri. 

.^r  frchittirrtMremtrt  &  vtniirt  rsttort  du 
gntttitts  &  fi-tltu} 

COrft:ttamclericos&  religiofos.  quam 
dyiuftas.vulgo  fidalf^o^.clTc  prrhibitos  ,o 
ncgoturi .  quod  cirptionis  6c  vrndit  oni>ge- 
nus  cft.  Vt  autrm  cxpliccur  ptchibitio  Sc    ^  ' 
nrgotiatio  toi  11  lcns  »n  rmptione  ad  rcuen-  fc,^.^. 
der.dum.  noca  cam  Cripliiiicr  polfe  euccire 
Piin  6,  fi  quis  cmtt  ribi,3c  tua  Familizne 
ccifaria  ,  &  vcnd:C  qi;f  fupciilnc.  Sccund^,  fi 
quis  emataliquid  ,  vt  pcrartem.  Oc  irduftM'^ 
mjtaitm  ac  meliori*tum  rcueodat  Tc-rti6, 
firmat  vc  in  mucacum  vrndac  chariut  alio 
ioco,  vcicempc>re  :  Si.  hzc  cft  propriancgo* 
tittio. 

Ccrturo  cftprim6,  ncque  primum .  neque 
fccundiim  cmptionis  m  ''um  ctcricis  6c  reli* 
g  oCs  prohibcri  Jtm  A^flmm  d.  -.      n^m  14. 

htbtl.X  Pmrt  t.9  oHnft.vU  nnm.  II  quino-  "  "'j, 
tantnrn  <  iTc  dimt  ai.r  uro  clcricum,  qui  ca  «r<i;f.«/. 
quc  ad  proprios  vruscmit,  &r  pnrica  rrucato 
confilio  chaiius  vcnciic  intra  lin  ices  jufti  pre- 
tij.  Licitum  ft  ctiam  (vt  ait  Xttel  nnm.  10  ) 
clcricit  &  rt  ligiofit  quo^fuis  artific-urr.  non 
icdcccns  ,  qual  -  tcxcre  ictia,  traiifcribcrc  li- 
bros  &  fimilia  Scmprrcamcndrcrntia  f  ruari 
d<  bet  in  ijs  quz  irutata  venduntur  N-mfi 
dctur  indcccntia.qualcm  repcric  Afohnmn. 
6.  m  mptione  vuarum  ,  vc  ex  ipfis  corfcCiu 
vinum  vcodat,  6c  in  emptione  lanirum  ,  vc 
ex  tpiis  coi.fjdiim  ptnum  vendat,hujufmodi 
n  gotiitio prol.ibitt cft ,  (tcutr«^.  i.&  x.  xt. 
^  SC  \  ntcltricitVtl  ironMcht ,  prohibeturec- 
clcfi;fticis  cooduccrc  lacri  gratia  majortprf 
dia,vt  fiuchif  vcnc^St.aclucrentur. 

Critum  cft  1.  tcrtium  moru  rmpcionis,  qu* 
ncgotittio  pri-<pria  eft,  prohiberi  clcricis  ,  jic 
rciigiofisfub  mortali:vc./l^«/.W.Mt »  x.&hw. 
to  i.dtcontr-ej.i  pnn.  f  probanc  exf«^  vlt.dt 
vti*  &  iotttficl(ric.&  t  in'  eltrict  vtl  mvnac, 

Pp  y% 
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ptio  ,  (cd  (cquiruntur  plures  :  imu  a  culpa 
Bcgotiationis  rigoroGi  cxcufat  grBuisnccrffi  ■ 
tts  ,  Sc  quod  dcricus  alitcr  c<  mmod^  ac  de- 
cencer  (uftcncari  nequeat.  Prohibitio  cora- 
pr.ttcadit  cleri^os  cor  (litutot  in  facris  ,  non 
•stemin  minoribus  ,  nifi  hi  fint  bsneficiati, 
prcfcrttmbcDrBvio  alicujui  mcmfnti.  F^rcur 
Cibpoena  cx«.i  mmuiiicationis  >  iufpeiiliuais» 
&d-p.  fuionis  fcrendc  Itrm  Ci  dcrici  ncgo* 
tiantcs  tcr  admoniti  ^  fuo  ^  rzl^to  non  abiU  ■ 


nurfint,  smitiuntclericale  priuiicgiui 


non 


quidcre  canonis  >  vcl  fori ,  ledquo  tam  ip(i 
quim  eorum  bona  3k  tributis,8c  oncribus  czi- 
muntur ,     hoc  doncc  rellpifcant. 
Circa  dyn^ftas  >  vulgo  fnLtlj^es  conftat  eos 
1  !•  1 9     piohibcri  ncgotiari  /  rtttilttres  C.de  ctmtrctjs 
T>  1*0*  »1-  6cde  iure  L<i(icano /i^.  4.  Ord  t  t  16  vLi  cx 
IHiMitt.     tcnditur  prohibttio  ad  rquitcs  calcariorum 
aurcorum  ,  vulgo  c-'K4/'rir#i  fii-lg-s  t  dum 
ftdu  militiz  inuilunt  Illis  appiicari  podunt 
quzde  clericis  dixitrus  ,  fecluni  pcznis  ,  cV 
grauititc  prohibiii  nis.  Non  cnim  vidrtur 
prohibitio  (ub  raortali ,  fcd  fub  vcniaii ,  vel 
'cert«  fubquadam  culpa  ciuili  coctra  i'Cnc{la 
Cei«i  po!icicara  ,  obquam  arricturitnvbilitati 
vt  tradunt  Th  y*Uf  t».i  MUr^.n  n  i  9  Cr*- 
ridfi.tt  I  difctf  fortn,c.\%6-n  ij  &  Tira^.  dt 
dtntptl  l  4.i<.  10.  Hzc  taRicnprohibuiu& 
p<raa  tcmpcratur  tri^licitcr  prim6,  vt  nou 
pruccdat ,  quandoregionis  irostiiud  fuadet. 
Sccund&  ,  Tt  non  prt  cedat  quando  dyna(\x 
per  iDterpcnctra  perfonam  rocrcaturani  exer 
ccnc  1  cnio.vt  nobiliias  roluro  amitcatur  pro 
Cempore  exercitz  negociationts  >  itattt  ei  om- 
ninS  finitt  redeac 


er 


S  E  C  T  I  O  V  1 1  1. 

De pcckliurilfus  tjutht^fdam  modis 
J^cciebus  emfntonis ,  (g^ 
Vsnditionis. 

Q  V  ifi  S  T  1  O  I. 


Vtrinn  licitn  ft  vtndai»  &  tmftio  cum  fnQ» 
rttrttunditims  tftlt  rtdtwfiitnisl 

AFfirmatiut  refolutio  abfrluce  Tera  eft^, 
qtiam  cum  mulcis  Crtdit  Emman  B-^rb. 
in  rtirij}  itelOrd.  iocodttndo  ,  &  probat  tum 
reJim-ytttnii  tx  jurc  communi  /  x-C.dt  fttQis  inttr  etnft  & 
«*ntr*aMt.  t,f«i//j.  tum  exLuiitanoOr</.//i.4.r/>.4  Pa- 
cet  rtttone  ,  nam  quifque  c(Varbitcr  rci  (uc, 
eique  inira  limites  jufti  preti)  &  cquitatit, 
modum  *  qucm  vulc«  imponcrc  potcft.  Yc 
ver6  nitidius  &:  per  partet  refolutionero  ex- 
pliccm  *  nota  pa^um  iiludapponi  pofle ,  vel 


IttO 

t(tfrmt*r,di' 

ti*-::§,rtH 


lllt 

^ttttat 
lit. 


ptoris,  vci  Ttriufquc.  Dico  primc) ;  quondo 
Salis  venditio  iit  in  fauorcm  vcnditurii ,  vC 
nempe  poflii  ille  rcdtncre,  li  veiii,  dibcC 
ffliDoris  vcudi  >  quim  per  fc  nuda  cftin  «iiir. 
Ica  (^o*t^r^vtir.c-\o  m.  i  C-tm^ditif  <\ti.n.h. 
Aitl.d.hy s.n  i.yi^or.f  j./.S.cu^.)  l'Jf. 
c.ii  n  114.  Patct ,  nam  onus  iJlud  in-.p  (uuin 
cfrptoricft  prctio  zfttR.abilc.  Qnancun  vcio 
dc  pretiotuiic  ninuenduro  fit  >  non  coLlcn- 
ciunt  auftorcs  G^m*  dicit  miiiuecdi.m  cfle 
trrtiam  partcro:  >iXor.  (oluro  quartajn.  No< 
bis  cum  AI».,&C»H*r.  at,  vdc.ur  id  ciTcre- 
iinquendum  prudentisarbitro. 

Non  cft  iniquun  (inquit  LtJJ' r.a  K.G  ven» 
ditor  vcndat  cimpat^u,  vc  pcfiit  rcdii:  cre 
eodrm  prctio.  Tunc  enim  non  cft  ncuuscon- 
tra(fius  >  fed  diftolotio  prions.  Iit.6  (acdii) 
non  cft  iniquuir,  vt  vcnditorvcndatad  cciiu 
tcmpus  cum  psiAo  vt  poft  illud  rcm  (najm 
ablque  vllo  pretio  recipiat;  &  fi  ante  iila4 
vclit  rcdimere,  cfr  ptor  tcneatur  fri  <iluspe«- 
ccptoscoirputarc  in  rurtem  ptoraia  iLtttvG» 
Sicenim  ludariuiim  vcndrbantfuas  pcdcflu»» 
ncs,  ne  rgrrdcicntur  fiimiiias  *  intrr  qus« 
fuerunt  diuifc  Z  tnitici  ij,  At  ne  in  hcc6m' 
rctur  ii  zqualitas  ,  tantum  pretijdabMur  pro 
pcn^flionc  talinrodo  vcndita  ,  quaoti <rEima« 
ri  poterat  v'us     ccmieoditas  iliius  v'c|n<a4 
pixExum  trmpus  In  cuentu  tameo  (  oqnc 
tdero)  quo  vcndiior  cupit  fibi  ibfuarc  jutre- 
dimcndi ,  poterit  emptor  qui  rrm  )i  ftc  ptetia 
emit,  ab  illo  cxigcre ,  vt  quando  volctredi-, 
irciff,  foluat  qujLiti  tunr  ciliirtbitur,  Ot  c6« 
Icquccter  vt  pius  foluat ,  qi^pio  illa  ce 
accrpit,  fi  vaide  picbabiic  cft  *  tcrr  pore  re« 
d(ni)  tionis  pluiis  valiiuram  :  vci  (iaiiode<; 
ioturus  erat  majori  quarftu. 
Aduertit  tamen  cfle  iniquam  ▼eiMlt-. 

tioiicm  cum  ptdo  redimcr.di  eodcmprctio, 
fi  cragni  (tmptusin  rc  faciciidirinc>  &cxigui 
fruAuspercipicndi ,  iuut  vt  us  fumptuiim.Ac 
rrxftatiopcriruli  non  compenfctur  fudibnt. 
Tunccnim  non  fcruatur  «qualitas-  An  pt  ffic 
quis  erocns  ii.iifEo  pretio  naturaii  padki  de 
retrouerdecdofumiropretio.  Mtl  ta  m- 
id  tantum  concedit  crr^entibus  ex  c  ffiwtoad  re- 
uendcndum  ,vtv.g  bibiicpoiis.  Fgu  veroab' 
ftiahcndo^  jure  por>tiuo,&  pru iiitrpcione 
fori  extcrni  ,  judico  abfoIuccSr  reguLaricec 
omnibus  id  iicerc  Nam  (i  quiciuiqne  craftt* 
nadie  poteft  reuendere  preiio  furr.mo,cac 
non  hcdie  de  eodem  pretio  pro  eadcmdiecia-* 
ftint  pacifci  poterit^ 

.  Dico  fecund&  ;  quando  paAuro  redem* 
ptlonis  fit  in  fauorcm  (mptoric  tantum» 

vetbi  gracia  ,  vt   vcnditor  tcocatur  rcdi-   

meje  ,   (i  placucrit  emptori  ;  tunc  emptor  ntdtwftim 
debet  illam  pluris  emcre  ,  quam  ipta  per  rti  ■vtmtUt^ 
Cc  valcaC  ,   &c  confequcnter    qu^m  pof- 
fit  iliam  Vcndcre  aiicui  certio .  Ita  beni 


TuiSit  in 
tnttutmd:. 
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KSptSnm 


II  M.117.  Patet.  ■am  gtaiiamcn  illud  vcndi- 
loii  inpolitum  cft  prclii)  zlUmabilc.  Vndc  vi- 
detur  non  polTc  pacifci  vt  venditor  teneatur 
codrm  prctio  rem  illam  redimere  ,  niH  tanct 
zftimetur qu2>d  rmprnrditi  careatrxccllu  illo 
prcti j ,  quanti  valct  obligatio  venditoris  Eric 
^  fortiori  iniquum.  f\  emptcr  ia  pooat  vcndi 
Cori  onus  rcdimcndi  rem  majoti  pretio  pcft 
aliquot  annos  ,ni(ia|iquid  cxiuret  i  v  g  nie- 
licratio  rei ,  8c  incrercentum  pretij  futurum. 
Dico  tertii:  fi  padum  rcderrftioois  fiitin 


quid  cir.ptor  non  (oluens  preuum  tcmpore 
prxnxocadttincoirir  num,  &  r(m  rmpiatn 
amittat ;  nam  6i  hoc  tborioi  v.-ndotibi  mesm 
vineam  tantt ,  ea  Icgc,  vtlinon  folalet,iiptef 
lium  v^^quc  ad  talc  lempus  ,  v  g.  detrm  die», 
vinct  habeatur  pro  non  y:nd'nt.l.i  fi.tt  /e^g 
commijj.  PadiTm  addidlionit  indicm  fic  ini- 
tur  ;  vendo  tibi  meum  equuii^  decem  aureis 
ea  lege  ,  vt  fi  alius  antc  talc  tcoipus  v  g.  jnte 
Kalendas  Martias,  mcliorcrt 


Cerrm-ffri* 


proxitBas  Kaicndas  Martias,  mciiorcrt  c  m*  p»a%.m  MJi- 
ptionere  ,  fcucondilioncm  obtulerit,  hsbca*  i  li  nntn 
fauorcm  vtiiufque  ,  itsut  in  potcftate  vendi-    cur  pro  non  veodito  £c  vtrtmqve  liiit^  cclc* 
tori»  fit  redirrere  ,  »V  fmptori»  rcucDdere,  braripotrft. 

Pfo  illiu»  explicativine  ftatuuat  primosu- 
£torcS  vcnditionrm  cum  quolibet  cxillu  cfte 
puram ,  &  l  on  conditicnalcni ;  fi  auteai  eue  • 
nerit  quod  rmptorad  dicm  praiftitiKam  i  oii 
foluerit  ,  refului  inconditioiMlem.  £x  quofic 
vt  poft  talcm  vcnditione m  pcriculum  fptdtcc 


qnando  voIuerit,Tes  dcbet  mir.cris  vendi  qua 
per  fe  v»lcac  ,  pluris  tamen  qi  ^m  fi  cum  pa- 
do  redimendi  iu  fauorrm  folius  venditoris 


vcnderetur  JtMctt^ttmnliorts.  Patet,  namrct 
t\\\h  magis  grauata  eft  rclpcdlu  c  mptoris ,  mi- 
nus  valet  :  at  magis  grauatacft  lefpe^lucm- 


ptoris  per  psdum  in  fjuorcm  vtriu(qur,quiim    ad  emptorem  ,  imo  &  dominium  ,  f\  accedac 


tiftdiiiorei,  &  foluiio  prciij ,  vcl  fidesde  illo 
(blucndo  Scatuunt  fecund6  ,  dilIi>Juta  vcndi- 
tioDc  cx  vi  alicujus  cx  A^Axi  padlis ,  voJ  quia 
alius  meliorcro  obiulic  emptioncm  ,  ftatim 
eo  ipfo  abfque  vlla  trsditiooe  dominium  rci 
ad  vcnditorcm  redire  ,  pc(rcque  liunc  eam 
vendicarc  ^  quocuoquc  ,  in  cujus  poteftatrm 
deucDiftec.  Hccautem  vt  procedat,  tequiri» 
tur  qu6d  paAum  fucrit  initum  verbis  dircAis 
quibus  nerepe  fignificetur  vC  concraAu»  ab 
ioitio  cenleatur  irritut  •  vel  re»ioetrpta  ;  & 
tuDC  cmnet  frtcliis  medij  teirporis  (peAaoC 
ad  venditorcm  :  ic  non  fufiicit  qu^d  faeric 
initum  vcrbit  obliquit ,  fru  iodirc Ait,quibus 
liai>  Dcmpc  venditori  (clurein  faftum  ,  (eu  oempe  (ignihcecurconcridlum  e(re  reffcinden- 
it)  perfonam  ccmpetere  aftioncm.  Vnde  (1  dcndum  ,  &  rem  ad  venditorem  redituraro: 
emptordoRtum  ,  qi  aeicimtali  paAo  vcndi  turc  enim  doninium  fine  craditione  sdven- 
difti ,  vrndac  tertio  &  tradac ,  non  poterii  il-  ditorcm  non  redit;  fri'.£lut  autere  raedij  ccna- 
lam  dcmum  ^  tertio eriperc ,  fed  tantum  agc-  porit  ad em|:^torem  pertincnt  Semper  autrm 
re  contra  vrndicorem ,  vc  farciac  dimnum  in  foro  iriCeino  mens  CbDCrahencium  aicen- 
cibnndc  proueniens  f\cMol  d.i7^  NotaC  dendacft. 

Certib:quandovcnditorredin>itren  a  f  v6  Statuunc  terti^  ;  quando  contigitex  viali- 
ditam  :  non  Ceneri  retrcuendentcm,  fcu  iltum  cujutpaAi  cx  di<9is  pclle  rcrcindi  vcnditio- 
icujusmanibutredimit ,  de  euidlicne  Quia  ncm ,  cdi:  in  poteftate  vcnditcrit  ^  venditio- 
illa  redemptionon  eft  emptio,  oequecontra«    ne  recedere ,  auc  illi  ftare  ,  &c  cogere  emptot6 


(inc  vllo  pi£lo  ,  U  magis  pcr  paAum  in  fjuo 
rcm  foliiit  venditorit.  qi^m  in  fiiiorcm  v  tri 
u'quc  Ex^lidisZr^'  cii  n.  i.  o.Cr  ixi.  notac 
prim6,r1idli  cdc  intcllicenda  fcclu^o  intere(fc 
emcntis  &  vendentis  Nam  (i  c  mens  incurrac 
interelle  ex  eniptionc  ,  potcrii  minus  dare 
prore,&  pactfcivtnon  redimatur  ni(i  poft 
certitm  tr  mput  vt  interim  ex  frudibu»  com* 
penfet  lucri  jaduram  :  itcm  vC  vcnditorce- 
ncatur  ecdem  prctio  redinere. 

Nocac  fecund6  ;  Sc  (i  probabile  (ic  ex  pafto 
de  retrouendendodari  venditori  «^ionem  in 
rrm,proindequc  pc^Tc  eam  vcndicaii  vbicun- 
que  reperta  fucrit ,  tamen  oppo(itiim  elTe  ve 


,  f:u  prioris  cod- 
'X  ro  non  dcbetur 


au»aliquis.  fei  diftraAu» 
traftu»  dilToIotio.  Vnde 
vedligal  iirpofitum  venditiooibus.  Vide  L$i£ 
dt  jufi  d  16.  <i  if  i8j. 


it  S  T I O  II. 


J^cmctlo  ft  h*ht*t  in  vtndititnt  fMSum  Itgis 
eomniiJftr'nty& f^Unm  mddiQionis  tk  ditmt 


D 


E  hit  padls  vtpote  valde  ifiioibus  tgtm 
lll4  promifcui,&  diccnda  tradamcx 

d.}7Z.%/fK,or.f.yl  S.cij  f.y&  LtJf.c.xi.Jt 


vtfoluat  prctium  noudum  lotutum :  iicm 
pofte  tunc  ab  eroptorcccgiadtalem  clcdiord 
faciendim  :qua  f.da 000  polTc  variare.  Stt- 
cuunc  quart6;  quaodo  aliquod  cx  didit  pa^s 
a|  podtum  fuit  in  veodiiione  verbisdirc<fii(» 
&r  poftea  venditio  ex  vi  illiut  dcficic ,  non  de- 
beri  tributum  rx  tali  veodicione :  fecus  (i  pm- 
dum  vcrbiscbliquit,aut  exinteraallo  appnd* 
tum  fuic.  Vide  L^jfartt  dt  dtcimM  c*f.  19. 
»«m.i9. 

Vc  mod6  expooam  peculiaiiavtrique  psdlo 
circa  primiim  rota  primb,  vc  em  ptor  in- 
cidat  in  (fimiiruro,  61  veodicoc  ftatim  pcfllc 
P  p  i)  rc3 


44 1  Summa  Theohpd  Moralif 

reccJere  a  contraftu,  rufiicere  quoi  craptor     blicx  decrimrnto   Dixi  (  reguliritcr)  qaU 
non  obc-iliirec  preciuna  iatra  cemputcunlliiu»     monopolium  inccrdum  liciie  i  Priuiipecou- 
iu;n  eciam  li  veuciicor  eum  non  incerpellairet,     cedicur  ex  jiilla  caufa^v  g-vcdetur  qui  mcrccs 
excufabicur  tamcn  il  ^.fTcrcnf  prccium  Donin.     inuehac.  vel  Princcps  ir.de  capiat  pccuniam 
uenit  cui  iJlud  cradcrec.  Noca  fccund^  :  elTe     ad  publicos  lumptus>modo  non  vend^t«tur 
licicum  padlum  inicum  hocmodo;  n  prccium     merccs  fupra  jullum  pretium  •  vndecenctuc 
nou  rilucris  iutra  talc  tcmpus  >  non  folum  rcs     Priuceps  iUud  ttxarc  in  mcrcibus  Rripubli  • 
eric  inempta,  fcd  poccro  illain  vendcrc  alccri,     ca:  ad  policicam  vicam  ncccdarijt ,  lecusia 
6c  n  hic  prccium  idem  pio  ea  dare  noluerit,     fpcCtantibus  ad  luxum.  Si  vcr6  priuilcgiuoa 
tu  illud  (upplcrc  tcneberis.  Nota  tcrtio »  em .     conccdatur  (ine  caufa  eft  iniquum  >  Ocque  ia* 
pcoren  qui  incidic  in  cocnmiflum.toaicccre  ar^     juria  tam  volencibus  vendere,qui  iiijude  im« 
rhzfiquid,  vel  4I10  nomiae  venditori  dcde  •     pediuntur*  tum  enptoribut ,  qui  eat  viliors 
rat.  pretio  cmcrcnt.  Qaare  cenentur  ad  rcditu- 

Circa  fccundum  padu,nempe  addi<5lioDit  in     cioncm>  primo  loco  qui  priuilcgium  impetra  - 
Jd4t3inii  dicm,  Dota  priai6,  cenfcri  mcliorcm  emptio^     runt,  Hccundo  quiconccllerunt.  Dcbetcamca 
nem  olTcrri ,  quando  fccundus  eroptor  maiut    iniquitat  priuilcgi  j  cire  nauifefta :  in  dubio 
pretiui'*  ( if.-rc  1  aut  fc  aequalc,  fnlutio  erit  fa      cnim  pro  priuilcgio  (landum  cft. 
cili0r,&  matnrior.-aut  venditiofi:t  leuioribus       Oico  fecuDd^i  li  fnercatorctcoueaiuntiater 
Conditionibus  Notafecund^^meliorem  illam    fe  de  certo  pretio  juilo  ,  non  pcccant  coatr*  '^^7 
emptioncm  dcbereoflpjrri  ab  emptore  vero  !fc    juftitijra,cft )  c6rpirent  de  non  vcndendoinfra  ^"ttruftu 
non  fifto  i  itcm  circa  ipfam  rem  emptam,  &;     iumrrum  ,  dc  uon  cm^rndo  lupra  iuiimu.n.  Ica 
noncirca  aliudipii  pofteaaecrclccDt,  vt  iiau-    AI«Iim4$  d.i4^f.n.6.  &  Lt(i  cit.  n.  i^y  conrrM  ' 
cilla  tic  veiidica  parercc,  &  rationcpartusof     SjlueJl.y  Emftuij  i^.U-iti  Mtdtn  S»t.& 
ferrecur  melior  empcio  Nota  terti^  ,  quando    alitt.  Kacio  cft  >  nam  emcns  ,  <Sc  vendent 
ofTercuc  mclior  conditio^  debere  cmptorem     iutra  laticudinem  jufti  prccij  •  eciam  rutnmi 
primuro  \  vcnditorc  moneri,  vt  (i  ofFrrac  tunc    &  infimi,  nuUi  facic  injuriam;  mado  id  faciac 
mcliorcm,  q'  ^  n  fecundus  cmpcor,  huicprae-     fiue  fraude  &  minis.  Si  enim  in  illa  conuen* 
fcratur.  In  hoctamcncafu  prior  cmpciodiiro-    cione  interuencric  fraut,auc  vis,  dabicuriar 
Juca  maacl,&  aoua  contrahitur.  juria  cum  onere  reftituendi. 

Dicotcrtio  :  quamuis  probabile  (itmono- 
polium  fadlam  tertiu  modo  eilc  injuftum.cum 
Ciy  MSHO  III.  obl  igatione  reftituendi  >  tanen  probabiliiu 

eft  non  elTe  contra  juftitiam  commutatiuara, 
MtMftlntm^mifity&ijMtitfUx,  &^it4Hd»    fed  folum  contra  charitatem.  &  juftitiam  Ic-  . 

lift-^ti  galcm.  Ita  $45  »  \o.  C7  Ltjf  u.  i^i. 

Ratio  eft,  quia  lic^t  tales  coemen^lo  totani 
111  ^    AyT  Onopolium  quod  vulgo  dicimut£/?d     mercem  v.g  triticun  tempore  raeflis ,  cari- 
M»n»fti^„  iVJl  fn»  ,  6c  apud  Grzcos  idcra  valct  ac    tatcm  inducant ,  &  idco  pccccnt  contra  cba- 
Huid.         vendiiio  vniut ,  i  roteM *mcs  quod  eft  vnus,    rittten  ic  bonum  communc,  proindcque  co- 
Scl  vocc  Potim  auod  eft  venditJo,  in  rigore    crceri ,  8c  puniri  debcant  a  magiftratibut, 
juris  datur,qaando  vnus  ,  vc  1  pauci  obcinlt     tamcn  nulh  inferunc  iniuiiam  emcnccs  jufto 
vc  ipii  foli  aliquod  gcnus  mcrcium  vendcre    prccio ,  &  retinences  rcm  cmpcan. 
pofunc.  Accipicurcamen  latius  proomniin        Dtcoquarc&  jfi  monopoliu  fiac  quarto  ■0» 
duftria,  qua  mcrcacorctefhciunt,  vc  ipiifoli    do>&  quit  vi  aucfraudc  impcdiac,  nc  ma- 
aliquid  vendant,  vclccrto  prctio  vcndanc  So-    jor  copia  mercium  aliundc  inuchatur,vt  ma- 
let  heri  quadruplicicer ,  prira6  ii  confpircnt    ncat  caritat  in  Rcpublica,  cenetur  ad  refti- 
iacer  fe  de  precio  ,  vc  ocm  i  vendac  roinorit.     lutionem  ,  tum  Rcipublicz,  quateautei  fuic 
Sccundb  ,  iiagant  viex  Piincipis  priuilcgio    caufa  injufta  majoris  prctij ,  tum  mcrcatori- 
ip(i  foii  quafdan  merces  vcndant.  Tcrti6  &    bus  >  qaos  impcdiuit  Sc  priuauic  majori  lucro.- 
coemanc  omnet  merccs,  ea^i^ue  ruppriraanc     fi  auccm  iinc  fraudc  &  vi  impediuic  ,  noa  ce 
donecafcc.idat  prciium  quiri6,  (i  impcdiant    netur-  Itaex  Pttra  N*»mr  l.  j.f.t.n.  7^.  & 
Beinerccs  deportcntur  aliunde.  Xr/ ».\^i.B»H  tt  i  d*  ccntr  ^  i  p.j.  MHm.V. 

Dico  primo:  Monopolium  in  rigorc  juris  Vnde  benc  infert  Hthi.cit^  7.I  9  nnm.^  d 
■cccptum,  eltKeipublic*  injuriofun  ,  ac  illi-  mcrcator  fpariit  falfbt  rureorcs,  Sc  iiteras  de 
citumre^ularicer.  Xtlftl  t.l.  9^.7  M.t.&LtJf.  obiidione  tnfulx  .  vcl  nanfragio  nauiura,  & 
c.Xi  n  i^  ).tx  Mol  <^  }4r  *•»  Ratio  eft,nam  ex  hocaudlum  fuit  pretium  ,  pcccare  coatra 
qiian^j  vni  autpaucis  taatum  Htpoteft«sv£-  juftitiam  cum  oaerc  reftitutioais.  Ao  ver6 
den  ii  raercen  aliqutra  ,  reliqui  priuantur  lic  zwdto  per  fraudes  prctio  ,  alij  qui  non 
lali  jure  fif  connoditale,  emptorcfquc  cogu  •  fticrunt  participcs  fraudun  pcfEiit  ven« 
;gantur  cmsrcab  ilUs  paucis^uonlinc  Reipu<    dcrc    uli  pietio  Hc  aufto  in  codcra  io- 

co  6c 


TraHdtus  Xyil.  Dc  Emptione  cSr  \endlticne. 


Iii8 

yind  II»  t* 

dtm  rndi- 
mtTlmfrtii» 
MlhMTM. 


^ffT.  IrcoSc  tenDporc-  Ncgint  Jitbel'  cit.  n.6. 
i^fHrmandure  tamen  ell  ,  etiaim  de  iJlis  qui 
fraurlum  fucre  coo(«.i|.  Nam  lalet  veiidunC 
pretio  |u(ln.  Ell  eoim  pretium  juilura  id  quo 
nierz  in  republica  communiter  atftinrtatur  ;  li - 
cctardimatio  ex  errorc  proueuiac.  Yide  LHg% 
Jit  jffi  a  x6'*  n  170. 

Q  V  >1  S  T  1  O  IV. 

yuum  Itctant  vendtt$rts  &  emfttrts  rtcipric* 
ejtt/Jtm  rtt  dtnfrj»  fretio  ,  4]n*i  Hi/pant 
mehtftrMS  %ocmntf 

Xemplum  fit  ;  mercator  tibi  indigenti 
noluitdare  pecuniam  mutuam  ,  led  loco 
illiut  tibi  obrulit ,  ac  vendidit  creditb  aliqui 
mrrcemfunimo  pretio ,  putacentumaureis* 
quam  tu  (ic  emptam  eidem  rtruendidilli  pecu- 
nia  numcraia  ,  fed  prctioiufimo  ,  putanona- 
gintiaureis,  8c  manfifti  debitor  illorum  cen- 
tum  ,quibusiJIetibicredit6  vendidic.  Inquo 
ca  u  beni  reloluunt  JV^ntirr  cap      rtnm.  91- 
Lfjftns  c-n  nnm  iiti. &  Rebel.  i.f  /.^  f-?-*' 
7  nuliam  ibi  conmitti  injulluiam  ,  (i  calis 
inercator  veri  intcndit  vend^re  ,  nec  empto 
rem  coegit  vt  mox  reuenderet,led  eum  Jibciu 
reliquit  ,  vt  cui  vellec ,  venderec  Addopo* 
tuiirc  cogere  emptorem  td  reuenditionem  , 
nodo  detraherec  de  prccio  quaocum  zftima- 
tur  ule  onus. 

Dixi  (  verc  intendic  veoderej  quia  finon 
f.iit  vera  venditio,  non  fuit  pi  ftea  vera  re- 
demptio ,  fed  verum  mutuumi  vrurapallia- 
ta  NotartbeniZ.rjT*.  r;ri>. potuifTe  etiam 
sn  (ali  ccntraAu  daii  peccatum  ex  fccuto  f\  i» 
dtlo  ,  vcl  infarriia,  lut  fi  mercator  pocuit  fuc* 
currcremagno  dilpendioaltrrius  Iine  proprio 
incommodo  confiderabili.  Vide  Lt lontm  dt 
jnji  dt/f  xb.n  i«4. 

Qjr>€STlO  V. 

Sintr.e  alij  vtndtndi  mtdt  tlltcttif 


.  Quia  talis  lcdio 
ifc  nabuit  ad  da- 
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Fittduiomt 


TRes  veniuQt  inqnzftionem  .  Primus  efk 
quando  quis  eroit  ^  paupere  v.  g-  br  ues» 
tL^mtt  liti-  quos  puper  non  habet,  Oc  ftitim  eofdem  pro 
certa  penfionc  eidem  locat.  Tunc  beni  refol 
uunt  Nanar.  c  Xj  .n.^o  .SjlHtft.Ff/nra  i.q* 
6.&  JiehcU.i  f.caf.j       »  7.  (1  emptor  mala 
fide  eniticicos  alium  oon  habere  boues,c6 
ikictcre  vfursm,  cum  onere  reftituendi  c^uid 
quid  locaticnis  titulo  accepit.  Quia  cum  ibi 
noninterueniret  vcra  vcrditio,  datum  fuit 
irutijum  ,ex  quoiniquc  lucrum  reporiauit. 
Si  suten  bonaBde  emit  ac  locauic  credens 
▼enditorcm  habuifFc  boues ,  cum  non  pecc3- 
uerit  vendendo  &  locando,  non  teneiuratl 
rr  (licuer das  penfiones  >  ni(i  quaotum  ex  illit 
fadluscftditior. 


Secundus  cft  in  eueotuquifertur  olimcon- 
tigille  Veoetil».  Mcrcator  quidam  pcr  cpido» 
lan  certior  fadus  aromata  futura  cariora  pro- 
pter  quendam  carurr  in  ea  relcturo,  confcidic 
epiftniam  io  m  noitiflimas  paitrs  ,  ac  proiecic 
filencio  premer.s  ca(um  ,  vc  pi  A:a  ccerrrrcc 
omnia  aromau ;  alius  veiL>  mercator  coIicdHs 
&  aptc  corcpcfitis  epiftolz  fragmcntis  lcgic, 
ftatimque  emit  arcroata  ,  Sc  lucrum  alteri 
prcripuit.  Quari  itur  an  iicite,  6c  abfque  obii  • 
gatione  rcftiiuiioni»?  AftirmaDl  ^;/!»//?^  y. 
tmftio  ^  ly.^rmilU  n.i^.&  Tai  ten.  $  i^. 
quafi  ille  fine  ojoria  epiftolam  Iaceram,&  pro 
dereli^io  habitam  legificc ,  &  cx  hoc  aromata 
cocmifTct.  Ncgtt  J^thel.  cit  tf  7.«  8.  diceos 
pr«didum  non  cxcufari^  rcftitutionc  Quia 
ficconcinnando ,  6c  Jegrndo  epiftolam  intulic 
injuriam  8c  daranum  mercatort»  qui  ita  mi* 
nutim  confcindendoepiftolam  non  indicauic 
fc  habere  illam  pro  dcrcJichi,  (cd  paius  fe 
vellc  nemioem  illa  vfurum.Fateorhoncmer- 
catokcm  pcccairc  coutra  juftitiam  in  tali  le- 
dione  Bc  depreheofione  fecreti :  dico  tamen 
non  teneri  adrefticucionem. 
tnjuriora  vaide  per  accidens  I 
oum  jficuc  in  (imilidixit  Leffinsc.w.  n.  1  ji. 
dc  co qui  injurioii  apcruit  literas  Roir.x .  & 
cxillis  intelligens  vacalTe  beneficium ,  illud 
■Iteri  przripuic. 

Tcrtius  moduseft  ,  fi  «ercator  animo  no« 
cendi  inimico  fcripfit  ad  amicum  epilloJaai,in  r 
quadicic  fc  cert6no(lc  futuram  poftmodura  .«'LT-*/* 
fsagnam  mercium  aliquarura  pcnuriara,  cum 
Umcn  contraiium  ccriofaai;  deinde  prolicic 
epiftolam  iolocum  vbi  inimicuseam  repcr  iEs 
ac  legeiisemit  oiagnam  iJIarum  merciuro  co- 
piam  ,  ic  fic  fperanslucrum,  damoum  lubijc 
in  hoc  euentu  Rehel  cit  f  7.$  vlt.  dicit  mer- 
catorem  peccade  contra  juftitiam  ,  8i  teiieri 
ad  reftitutior.i  Quiafiiit  injuftacaufa  damni. 

Sjltttli  r  emftio  ij  I  i^rmiUan.ii.Tmhien. 
&  alijillum  excufanii  reftiiutioiiei  quafi  mi- 
micusdebcat  fibi  imputare  quod  leuiicrcrc* 
didit  ,  &  crrendo  darrnum  fubi^t.  Fgo  itm- 
primis  manif.ft^  video  inicrnam  iojuftitisra» 
quam  mercator  ille  commifitaainoooceodi. 
Vt  autem  videara  extctoam  ,  qu«  fufliciacad 
obligaciooem  reparaodi  daraoura  ,  requiro 
quod  epiftola  fuerit  eo  artificio,  Sc  ijs  fcriptis 
rationibus  compofita,  vt  eidcra  quilibct  pm- 
deoi  fidcm  habuerit  Tunc  enira  videbicur 
inftar  confili;  frauduieoti  in  daraoum  alieiius 
per  (e  infJuxide.ffcusfiprardidloartificiocaruic 
itauc  non  facerct  fidem  viro  prudeoti.  1  unc 
enimqui  crcdidit,  fuarleuitatiimputcc  dam- 
nufli. 
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Ppiij  QVifiST, 


SummaThcoloiU  Aforalis 
(^VitSTlO  VI. 


COnftatfX  S..Aiig«ftino  xt\zKoCmp  frmi 
ffr^//?  84.  negoiistirncm  ctiim  prcfsi 
fumpcam  cdV  cx  fe  ii  d  tfercntcm  ,  itautho- 
ncfti  vrl  pfaui  cxcrtcri  poflit,  fciliccc  lali. 
vcl  ta'i  circunlUntia.  Vndc  rcdditur  illicita 
&  f«cii!pca  cx  circunftanlii  loci  facri ,  pra:- 
lertim  fi  cxcricaiur  inirm  Etclcfiam.vbidiui 
nar  fticiacclchrari  folcnt.  Namc*^.  dtcet  de 
imtnMn  t  ae  E  clt/ix  in  6.  fic  habctur.  (efitnt 
sn£crttfns,^H]UttMrtnn  c*mtttrtjs  neittt^iio 
itts,&  f>rte:,fticnitndtnarnHi,  Eft  cniniindctcs 
&  ci  iitra  rruercntiam  ioci»  facris  dcbitam. 
I.T:6(addji  Snar  tsm.l  dt  relil  tih.l-  caf>.4,  n. 
ao  )  prout  cx  Rcncre  fuo  iuuuluit  llrcpitum, 
jurcdiuino  prohibctur. 

Quanta  autrm  fit  culpa  nf  gotiari  in  loco 
lacro,  benc  refoluunt  "Jaltrt  t  m.  i  - d  j  f. 
lo.  ^  j  Mvl  d.KA^  n.\  &  Rehl  i  f.l  9  ^i- 
n>lt.fsli  4  ».  J».  clfe  culptm  leihalrm  rcguja- 
Titer,fi  mcrcct  habcaiuur  intra  E^tlefiam, 
ibique  ficuiinf  ro  vcndantur  :  li  autem  fint 
alibi ,  ^  iu  Etclcfia  fo!um  fiant  pifti  flc  coii- 
utntioncs  ,  elfc  vcnialem.  Ratto  eft  ,  quia 
primo  modo  graucm  ,  fccundo  leiiem  indcc<  • 
mn  inuolu  t.  Dixi  (rcgularitcr  )qtiia  \  culpt 
graui  pi  teft  txcultri  paruitai  materijc  ,  vt  fi 
vcnditur  rci  modica  ,  aut  msgna  ,  fcd  cafii 
in  Ecclclia  repcru.  Imo  excu.abit  ab  oMni 
culpa  ncccllitas,qux  lcge  caret ;  vt  fi  ob  exor- 
tai»  temp'  ft*tcro  vcnditorc»  cogantur  rocrcej 
intcnvpluminferre,  &  ibivcndere  Incrme- 
tciiji  icoratoiij* ,  in  quibus  Millknonccle- 


bratur ,  quamcunque  negottationcm  &ccre, 
non  cxcedit  culptm  veniaTem. 

Ex  circutiftintia  tcraporis  ftcrietiam  reddi<  IlJ* 
turillicita  ncgotiatioob  prxccptum  Ecclcfia-  Wrre«/«r 
fticum.  ^4^.  I.  defir,)s  ,  vbi  prohibetur  ficii 
dicbus  doreinicis  Quarauis  autera  Sjlntjler 
r.Dominicatj-i  .Snar.l  i'de  dittntftjtis  c  19. 
n.i.  ncmine  (  mcrcatus)  intelligant  onticm 
contrt^um  circa  tcmporaria  ,  tamcn  Sanck, 
to.i  Ofnfc  l.i.ci.dxs.n.i.  cum  alijsfcntit  in* 
tclligi  taotum  emptiouem  &  vcnditioncm. 
Et  quidem  prohibctur ,  non  quod  fit  opus  fcr- 
uilc  .  vtdicit  Jltbtl.i.f  .l.9-q.  vlt.  fett.  xlt.  n. 
^6.  (ft  cnini  opus  liberale  vtpote  Ipe&ans  ad 
dofflinos  rci  Sc  pecunia;  ,  &  non  ad  fcruos.vc 
beni  docet  Sutr.  &  Sancb.  citnti  Scd  qtiis 
ircntcHi  valclc  diftrahit,  aucrtic  ^  quiete  9c 
vacationc  ,  quz  dicbus  fcftis  intcnditur. 

V  ndc  prohibitio  habet  locura  non  (bltim  ia 
dominicis,  fed  etiam  inreliquisdiebusfcftis* 
Sc  vt  bciii  notant  Sunch.cu.d  xs.n  ).&/iecel» 
cit  ftH  vlt  *  M.}i.  iulumerc  notabilcm  part6 
diei  fcfticmendoflc  vcndendocft  peccattin 
lethale  nilt  cxcufct  ncccl£ciis,tut  pirlati  dif- 
penfatio.  aut  confuctudo  Icgitimc  prricrtpu.* 
quidqaid  dicat  Sttnslib  x.  dtjnfk.  <*.  x.quea 
videiur  fcquif^^j/fxrr^w.j.i  j.^.to  f-  J.  non 
efte  peccatum  mortalc  emcrc  &  ncgniiaridie- 
bus  fcftis  ,  Dtfi  dctur  fctndalum.  Hoc  enim 
folum  crit  vcrum  (vtnotat  Saneh  d  1$  n  17.) 
quando  notabilc  illud  tempus  in  fola  coau6' 
tione  de  pretio  infumatur  Atdc  hoc  alibi 
ex  inftituto  Vidc  intciim  ciutos  audores,^ 
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cenfihus  ^  ^  cambijs. 


r 


S  E  C  T  I  O  I. 
"Dt  namra ,  ^  f^eaebus  cenfus, 
Q^V  i£  S  T  I  O  I- 
Qttjd fit  cenfHS  ? 

En  s  V  s  idjm  valet  aCqae  cdi  • 
mtto ,  prout  dictcur  ^  cenfendo 
reu«(liniaado.  Nintolim  (ingu* 
orum  ^icultatet;'liniabantur.vt 
.^««  vduf^uifque  coDtribueret.  Ynde 

Cn[ttt  ifd ccnf.is  la  i xccipitur  pro qiiacuoqiie  contribu 


Ctone  ,  fTUtributo  etiam  per  capitaimtiofito, 
iteni  pro  illo  quod  aBimatim  foluitur.  Strifti 
Umen  ,  dc  prout  ^  nobis  accipitur,  cenfus  fic 
df6nitur  Ej}  ]nt  ftrctfitndt  mU^H/tm  ftnfijne 
fijt  s  ttmforihiiSi  tx  u  vtl  ftrfiin  ^ilttrntt. 
Di.itiir  ()()»)  vt  incelligatur  ftri&am  ceDfus 
•  :ceptionem  ((Te  pro  jjrc  cxigcndi  pennonl, 
&  noiipro  ipfa  peon  jne.  Dicitur  (  x  re  vel 
perloDi  )  quia  penHo  extgendt  iaiponitur 
alieui  rei  fiud  f  :rz>  vel  perloDZ.  qucteDea* 
tur  fuai  idud  la  penGonem  folurre. 

A  iduur  (aiceriutj  quia  nernodicirur  habe- 
recenfjminre  fiu  :  Hquidfm  majus  jasfu 
perillam  habtt  ,  nimirum  dominij  &  pro- 

firietatis  Ex  quoditFert  cenfus  ab  eraphyccu- 
i;  in  hac  enim  116  transfjrtur  dominiu  dire- 
ftumin  emphyteuum  .  fedmanecin  confti- 
tuente  ,  &  cxig;nte  peniionem  :  at  in  ccDfu 
domioium  diredium  rci ,  exqua  pcDfio  folui 
tur  ,maDetineoquipeoitoaem  debet  PoDi- 
tur  ( ilitii  tempoributjquia  licet  penlio  com- 
municer  foluitur  «nnuatim  >  feuanDitlingu- 
lis  ,  tamen  noa  tepugnat  cenfui .  qu6d  ejus 
pcaGo  (ingulis  meoftbus  ,  vcl  alijs  temporir 
bus  poflit  exigi  juxta  pUcitum  coDftitucDtis» 


D 


ifi  s  T  I  o  II. 

jQuftHfUx  fucenfmi 
luiditur  cenfiis  abfulutc  in  referuatiud 


UJ4 


5c  conlignatiuum  j  illc  datur  quando 
quis  trtntfert  rem  fuam  in  altcnim quoad  do •  tu^itx. 
minium  dircftum  6c  vtile>  donando,  iegando, 
vendendo  ,  aut  permutando,  refcruata  (ibi 

ficnfioDc  aooua  fuper  eadcm  re.  £t  quidcm 
icit^  potedetiam  ftatim  accipialiquod  pre- 
tium  vltra  pennoDemaccipirDdam>  mod^fer- 
uetur  acqualitas  iuter  rem  ac  tale  pretium  cii  RtrtrHUmui 
pentione.  Notat  ver6  Liff  c.x  .*•  4.  diftingui  ictfHi, 
adhuc  multiDlictter  ulem  cenfum  ab  cmphy 
teu(i.  Prirao  ,  quia  in  hac  oon  transf:rtuc 
nifi  do-niniu.n  vtile  ,  in  illo  vtrumque ,  fwi- 
licet  diredum  6c  vtile.  Secund6>  quia  in  cra- 
phyteuli.  ii  ooD  foluaturpenlio  intra  bienniu 
du  n  eft  Eccleiix ,  vel  iatra  tricnniam ,  dum 
eft  lccularis ,  dominium  vtilecadat  in  comif- 
fum>5cip(b  jure  confolidetur  cum  direft  } 
h  )c  autem  non  fiac  in  cenfu ,  nili  exprcfti  fic 
paftuia  inter  partes.  Terti6^uia  emphytcu- 
ta  Don  poteft  rem  vendere  ,  domino  direAo 
non  monito  :  aliascaditio  commidum  ;  de- 
inde  teoctur  illi  foluere  laudemium  :  ad  neu- 
trum  autem  dcbitor  cenlui  tenetur-  5  J 

Confignatiuut,  de  quo  in  prxfcnti  fcrrao  "■«rpgn^ti- 
eft.  dicitur  quandoquis  fuprr  bonisfuisre-  ^*"*»/**» 
tinens  eorura  dominiu  dirc^  &  vcile,  vel 
fuper  perfona  fua  alteri  jus  penfionis  annuae 
conGgnat.  Hic  cenfus  quadrupltcitcr  diy|jdi- 
tur  prim6,  ratione  materij:  iu  realcm  >  per- 
/onalcm,  &  ivixcum.  Rcalis  eftqui  fundatuc 
in  re  ,  quaoi  obligatio  iu  perpetuo  comita- 
tNr  tremediace  afficit  ,  vc  etiam  redua- 
dctin  perfonam-  Perfooalis  eft  ,  qui  cadic 
immcdiati  fuper  perfoDam  qus  obliga- 
tur  id  peDfiooera  ,  cui  non  obftat  »  ^ 
fuperueniat  aliusconcradus  hypochecz- Mi- 
xiuscft,qui  cadit  imnediatc  luper  rem ,  & 
fnper  perfonan,  itaut  etiara  (i  res  perett,pef 
fona  obligata  maneat. 

Diuiditur  fccundo .-  ratione  penfionis  ia 

Pp  liij  fru. 


Summa  Tr.eologit  Moalis 

friidaiTium,ex  quo<]cbeDtiirfiuftut,&  pecu*  minusvalec  «qu^m  valerent  peufiones  fpera' 

nianumi  ex  quo  dcbetur  pecuaia.  Diuidiiur  ,  (i  prrfentes  eilisuc. 

*            teiti?>,  rarione  temporis,  in  perpccuuro  ,  &  Dico  fecundo  .-perronainqut  conftituituE 

temporalcni :  illein  reditnibilem  ,  &  irrcdt-  ccnfus  ,  dcbet  cHc  fruAifera  ,  nempetalis^ 

iribiiem  i  tcmportlis  ineura  ,  qui  Ht  ad  cer-  quz  fut  induftria  fruftum  pariat,  vdhabeac 

ture  tcmpuSiV.g  dccem  annoium  ,  &  in  eu  tliqua  boua  inre  ,  aut  in  fpc.  Patet ,  quia 

vifalifiln     quifittd  tempus  incertum  •  v  g  ad  vicam  alioqui  jusilludnoned  prctiozftinDabil:  Dir 

(iiffms.        vnrus  ,  vet  duorum  ,  5£  dicitur  vitarttius.  Di-  co  ttrtio  j  in  emptioBC  ccnfus  pcrfonalis  lici  - 

uijiturquiri^ia  ccmiim  certum  &  incertt;  tum  eft  cxigcrc  hjypctthecam  gcnertlcm,vel 

ccrtu    11  cum  dctcrmioata  pccuuix  fumma  rpecialem  caufa  lecuricttis.  Patetjquitid 

vel  ftndCuum  mcnfura  conlliiuitur  in  pentio*  licct  in  tlijscoDtra&ibusne  violentur. 

ticm  Incertuscum  inrietcrminaca,  v.g.  tcr-  Dicoqutrt6i  emptio  ccnfusmixci  ,quint 

tia  vel  q  urta  pars  fruduum  conftituitur  fol  -  partim  realis  >  partim  perfonalis,  licita  eft: 

ucndi)     hic  modus  juxta  Zr/.c.ti.».4.uon  vt  fi  emasccnfum  fupcr  prardium  ca  lcgc  ,  vc 

eftlicitus  nillmcenlareferuatiuo.  etiam  fiprzdiure  dcficitt ,  vcnditor  lencituc 

adhuc  intrgrtm  pen(ionem  foluere.  Patec» 

Q^VifiSTlO   III.  quia  emptio  vtriufqu?  fcorlim  eft  licita  :  ergo 

&  vtriulque  conjundbim.  Difta  omnit  pru- 

jQuoHfjHt  hccant  f  vtl  ntn  Itcitnt  frdiiiiJi  ceduuc  qutndo  cenfus  ica  coofticuitur  ,  vt 

ctn/uti  perfbna  irancat  obligtCt  ccnfui .  vtalijs  debi- 

tis,&rationc  pcrluux  .  cjusbont ,  qu^cum 

Ilt^              Vod  ttc^net  trl  cenfum  rcalcm  ,  frntg  co  oneredeucnitnCtd  hzredes.Ac  (iitacon* 

C*»r]t  Hini  ^^^tia  (awHenrict  Gtni^itunjisy  Qjtodl  8.  ftitueretur  ,  vt  pcrfontxquc  obligatt  mtne- 

«1»^««.        ij.i^  S*licttnn  Anthtnt  *dk4tc  C.dtvjHris  S<.  rct  ac  prxdium  ,  poHctquc  ,  fi  non  clFct  fol- 

aliorum  ,  nouu  n  ceiifu  n  retlcm  ,  fcilicet  qui  uendo,  vcndi  Hcuc     prxdium.  nulltm  vim  z' 

tunc  primum  conftituitur  ,  non  pofte  due  haberct,  quit  nemo  fe  intendic  Hc  obIigare:flc 

rfura  cmi  pccunit .  quamuis  vctusaliotitulo  hoc  jure  Cefareo  prohibetur.  Vide  Lngonem 

>              concrlfui  juftt  pecania  emtcur.  Vera  ctm<  dt}ttil.Ji.l'j.^tn.xi. 
9l  co.nmuniflirDa  fcntenciaeft  C^imr  ^.VMr  c- 

7  r*lUfct  dtempi-ft  <j.,x.m  8  Mti.d  i8j.  &  QJ^  >£  S  T  I  O  I V. 

Ltjf  c  ii.n  1)  sffi  mancium  ccnlum  rcalem  ^ 

pcrpctuum  licit^  .ie  nouo  pecuiiiacompartri,  Vtritm  lictMt  tmfttt  ctnf$u  mtntri  prctittjttam 

fiue  lit  rcdtmibilit  >  fiue  irredimibilis,  mod6  /ini  fftrat*  ftnft»nts  ? 

iu  vtroque  prettj  proportto  feructur.  Paccc 

*\i^ox\utc  Martinty  .&  Calltxti  I  Jl  infnis  Trcaccnfum  perpctuum  irrcdimibilera,  . 

JEA-(r<is.vbi  dcclararunt  cenfuscos  ,  qui  con-  V^dicoprimo;  cmptiocenfusrcalis  perpc-  l^Jo 

ditioDcs  ibidem  politas  haberent .  elTejuftos  cui,&  irredimibilis  licica  eft  ainori  precio  CtifHnmt. 

ttc  licitos,  flc  obligari  debitorcs  ad  folutioi  6.  quim  fuit  penfioaes  fpcratz.  Icacitati  auiko  ^'^*,^'^^ 

QjM^rDuiscnimloqutntur  de  cenfu  redimibi  rcs  Pttct .  nam  doreinium  rei  cft  minoris  ^7/ *r»^Mi« 

It ,  eadem  cft  etiam  rtcio  irredimibilis.  Pf  precijqu^.D  frudus  fpertci :  crgo  &  cenfus  in  ffimt*. 

tec  ratione  .  quit  eodem  modo  fe  h&bec  jus  doBiniofundacus.  Hic  ycth  I  tff.anitm.  )4. 

frruitutis,  ttque  jus  percipienrlx  penfionis:  nottt  obiter primi  contra  C>.n*r.l  j  V4r.c.  7. 

»              fcd  quis  poteftin  fuo  agro  vcuder:  jus fcrui-  n  f.firescalu  pcrcac  ,  cenfum  mertrcalem  Ctn(mf9' 

tucis  dc  nouo  coufticucndum  :  ergo  &  jus  pcrirc.  Ttlis  enim  resnon  eft  proprii  hypo- 

percipiendxdc  nouo  pcnfiouis.  checa.  NoUC  fecund&  ,  in  empcione  ceufus 

It^y       Circa  cenfivm  pcrfoiialcm  .conftat  jure  po-  realis  irredimibilis  polfe  exigi  hypochectna. 

Cen(.-i>ftr-   ficiuo,dequo  infrt  elfc  illicicum,  vbi  Pij  V.  Hxc  camcn  nullum  habcb  cvfum  ,  firescen* 

fmtUitm-    di^oma  rccepcum  cft  An  ecia  jure  naturalii'  fui  fubjeftt  pereaC.  NoCac  CerCi6  ,  non  fblum 

i'"'          Amrmant,<3£  quidem  probabiliter.  NMn^ir.  fruAuarium  .  fed  eciam  pecuiiiarium  ccnfura 

tn com  dt  vfnnsn  $i,Gntitr  faUfc.  Gre^tr.  irrcdimibileai  pofie  in  re  fru6lif;ra  fandari. 

Lcftf,  &  *lij  quos  ccf:rc  .tc  fcquicur  Rthtll.  Ntm  ecitm  pecunia  fni6his  xquiualcns  ccn- 

lib.  10  9 ■    M.  X.  Ncgandum  camen  eft  cum  fecur  fru^us  illius  rei. 

Afal.d.iSy.yf^eriolii>.i».c  f  ij.  i.  &  Lejf.c.  Dico  fecuudo  :  emptio  cenfus  perfontlis 

11  an.  17.  quxfcncencit  vc  mtgis  innotcicatt  perpecui  Ctm  rcdimibilis,qultm  irrcdimibtlis 

Dico  primb  :  empciocenfus  perfontlis  licita  licitt  cft.  Itt  ^;^#r.cfr.r.vC^  Ltjf.c,it  n  57. 

cft,  ctitm  fi  fperentur  prnfioncs  cxceflurx  contrt/l/»/ Pacecii  fimJli ,  nam  fir- 

prccium.  Primt  pars  conftic  ^  fimili :  ntm  pe  ficvccenfus  reales  fincmulcu  mcliores^ 

Ecclefifdebencurdecimx  perlonales.  fcilicec  fecuriores  qu^m  perronalcs^fir  ctmen  juxu 

«xlaborefle  ncgotiatione.C<f/.Z)#<rii»4  16.  y  l.  priorem  refolutiooem  pretium  illorumminus 

Secundt  part  fu4dctur,quia  per  hanc  emptio-  eft .  quim  penfioncs  fpcrtCT.  Refolutio  pro* 

nem  non  cmuntur  proprix  penfioncs  futurx,  ccdit  etiam  de  cenfii  mixto. 

fGsd  jus  quoddtm  ilits  cxigendi,  quotl  long  Circt  ccnfum  tenportlem,  dico  terci&j  ltj9 

cen* 


I>}9 

ttt,jn\ 


U4O 


TranamXFUI.  De  Cenfhus,  4,, 
cenfus  conftltutui  ad  tcrapu»  inccrtura,qua.  tionera  fcxd  (im  pro  ▼no!t(Hm»bantur,nunc 
Jis  omnisvit^litius.  poteft  cmi  prctio,  quod  auten  antc  paucos  annos  communi  judicio 
mmus  (u  quim  pcnlioncs  fperat*  Ita  Mol  d.  audi  funt  ad  fationc«  viginti  pro  vno.  quod 
ii6.cc^c.t.&d.ii^  Rchtl  l  10.9.4.  &  Lrf    eft  hodic  communc  preiium  Droorictatum. 


„    .  ,         .   *     preiium  proprictitum. 

-««.lo.  Katiocft,  namqudjpcnhoacs  InHifpania  (inquitZi/f/f.ii.  lot)  prciiuin 
hmulacccptxlupcrfnt  fortrm  ,  id  cft  fortui.  -  •     • -    ■•  ■  ^ 


lum  ,  &  cuenire  poteft,vt  rupcrentur.li  v.^. 
vita  capientif  fit  brcuis.  Nout  Lfjjinj  m.  41. 
hocprrtiuan  ,  ncenlusiit  ad  vitara  vniusae- 
utc  ilorcntis,  alibi  eire  f.i5bonum  .  alibi  fe- 
ptcnum  nunmum  in  (ingulos  :  li  advitam 
duorum  ,  denum  :  illud  prjcfumi  dcbcre  ;u- 
ftuB  i  quod  in  qualibct  prouincTa  communi 
acftimatioQc  taxatur  ,  niAcontratium  cui- 
dens. 

Dico  fecund6  :  probabile  cfteura  ceDfum« 
qui  ad  certum  tempus  conftituitur .  v.  g.  ad 
dccem  .  aut  yiginti  annos  .  pc  (T:  minoris 
emi  I  Cmc  cenfus  fit  rcalis,  fiue  Gt  perfooalis. 
Iia  Lfjf.  cit.  fnm.  41  •&'Ai-  Ratio  cft  .  quia 
fempcr  jus  illud  qftireatur  minoris  qui  cmo- 
Jumentum  fpcratMm  ,  C\  przfcrs  rfTet.  Dixi 
(probabile)  quiail/«/  &  Rchtl  f//«f<cpprh- 
lumfcQt  unt:&quicicm  curatn  tali  contra* 
cludetur  fpccies  ,  &  periculum  vluri,',  cautc, 
&linceid  ficridcbet. 


S  E  C  T  I  O  11. 

De  jujlo  pretio  cenfus, 

^Hedfinm  ftt  j$ifiHm  frttiHm  ctnftts  ftr^ttHi 
rtMltf  ,f>erfo»ulif .  vtl mixtt,tjHmnd» 
primo  crttiHri 

MEdiHM  de  cfnJlhnJ^.  i-  reAh  ju-Jicat  o- 
ptimam  lufti  prctij  rrgulam  in  cenli- 
bus.  Iicut  &  in  ali|s  rebus ,  vbi  publicacaudto 
ritatis  taxatio  non  datur  >  elfe  comraanem 
horainum  zftirraiionrm  ,  &  frrqucntrm  cu« 


cenfus  irredimibilis  cft  S.ij.vcl  50.  aureo- 
rum  iu  fitgulos.  Eft  enim  vulg»re  continens 
proiodeque  JatitudiQcm  ioimi  ,  mCQij ,  Sc 
Cumni. 

Q^uod  tttioctadrcalcmperprtuumredimi*  ^ 
bilcm  ,  conucniunt  oroncs,  illiuj  prctium  mi-  dm.l!l7' 
nus  cffc  debcre  qi.^m  cenlus  irrcdimibilis  cr"«»»r<"^4-' 
Namfacultas  redimcndiin  venditiooc  rr I  6k»  Iti^nnm. 
multum  minuit  dc  valore  rci  vendita;.  iV;c«r 
/"Ki  f^.  pro  Neapoliiaois  &  Siculis  appro.f 
bauit  ceolum  ad  ritirocm  drccra  pro  vni0. 
Apud  Dcs  (irquit  («nt  cii  )  ji.ftuir.  prrtium 
hodie  rrputatur  inter  quati  oidcc^ir.  &-  fcxde* 
dire.  Vnde  in  HilpTis  (  vt  trilaiui  Cor.  uiM 
ir  fHtn  tj  7  f.diii»  4  &  tJftcl.  a.  fhj  )  usalU 
eft  prctium  hujus  cenlus  ad  raiioi  cm  qua- 
tuoidrcim  pio  vr.o ,  de  ccnlu  rcilonali  rcdi* 
mibili  idem /entiiZ  r^.».  1  ox.  De  crnfu  irn< 
porali  ad  crrtum  1  ua  rium  anmuiv.  mhil 
drEiiiuot  atdlores,   velquia  illumnonper- 
mittunt  ob  vluiar  priiiulum  *  vcJ  quia  cum 
pendrat  dctcrin inatio  prrtij  ex  rumeioan- 
noium  ,  id  "piudcnfs  aibitiio  relinqucodum 
eft.  Dc  prctio  cenfus  trrrporalis  adiocerium 
tcmpus,multa  tradit  Mti.  d.  j88.  Nos  de 
prcti*  vicaJitij  diximusn.ix^^- 

Q.  V  i£  S  T  I  O  II. 

J^Modn^m Jit  fHjttim  frttiHm  ctrfns,  ^tmndt 
j*m  crtMiHi  .  ^nmo  vtMdttHJ ,  ttltt- 
ft  rtHtnaitHrt 


NOn  eft  q  iiftio  dc  cenfu  habcnte  pretiii 
legitiraum,  fciliceti  Principc  taxatum. 
Quia  hujufmodi  cenfus  ti6  potcft  emi  minori  pr, 
praio,  qi<^m  fuciit  ab  ioitio  conftitutus 


jufqiiepairicconluetudiiicro.  Addit  Jtjf.c     quando  majori  vcndi  pcIEt    Ratio  partis  v 

triufque  cft,  quia  pretium  illud  taxatur  tn  fk- 
uoiem  venditorum  ,  nc  mifcrc  ob  inopiim 
cogiiitur  vendcre  ccnfum  minori  pretio. 
Qu.iftio  tantum  cft  dc  prctio  naturali  fea 
vulgari,  proqua  dccidenda.  Dicoprim6:  ju> 
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xt  n.  loa.  |iftum  pretium  ceo  us  brne  coa  • 
ftilui  ex  proportionc  pretij  rcrum  fii.iSlifcraiu 
itaut  quo  prctio  ciritur  agrr ,  v-g.qui  dcdu 
6t\i  expcnnsreddcbat  quotannit  crntumau 
reos  .  eodcm  &  ctiam  minori  p(  (Et  ccn  us 


rcaJis  iircdimibiiis  (anturrdrir  pendrrr  Na  ftum  pretium  ceufus  in  feciinda  venditione, 

plus  cft  hibeie  plenum  domiiiium,  qi  aiT.  ha-  fcuquando  rcuenditur  ,  clfc  poteft  majus, 

bcre  frlucr  jus  I  ercipicndi  fii.d^u?.  vel  o  inusquam  fiiitin  prima  venditione,  fcu 

I)  Stb.  doCtHto  in  mMrHfc.tr  dt  ctfifdiffX.  qumdo  primocrcatui  fuit.  Iti  LtJJ-e  i\.nnm. 

/r^.i.  rniiouabiliterfinquit^diccnduffi  vide-  47.  Ratio  cft  eadcm  ,  quacinczterisrcbus 

lur  junum  prct'um  crn<us  rraiispeiprtui,  &  venalibus  .quia  vulgare prctium  DODConfiftir 

irrediffiibilis  idrm  eHc  atcue  pretium  pio  in  indiuifibili ,  ncc  femper  peiliftit  in  eodem 

piictatis  rci;  qtia  major  dominij  zftitratio  ftatu  ,  f<-d  habet  latitudiocm  fummi  ,iriimi. 

compcnfari  vidctur  rr  ajoii  cenfus  fimitate,  &  mcdij ,  itauc  croptum  lummo  pcflit  vendi 

przlcitim  quando  additur  p9 Aum  ,  vt  &  fi  iofimo. 

I»if*j  R«i  /  prardium  alicuoanoo  fruAum  non  ferat  pcn*  Dico  fecundi»  :ex  przcifa  rei  aatura  etiam 

iiofoiuatur.  Apud  ncs^jdjurgit  idrm  Contt)  poteft  clle  majus,  vel  minus  pretium ,  quo 

id  raulto  certius  videtur  ,  fiquidem  ccofus  rrnfus  redimitur ,  niH  aliud  io  padum  dedu* 

R cgts  (quos  juros tlicinus)  hucufquc  ad  n-  &am  fic.  Racio  paccc  cx  prima  rcfolutione.  ex 

qua 
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<|ua  ipf:rtur,  feclufalege  pofitiu*  ,  poifc  ab 
initiopacifci ,  vl  fivcnditot  vclit  rcdirocrc, 
teneatur  rcdimere  eo  prciio.  quo  tcmporc  rc 
dcmptionis aftiroabitur,  &  quo  aliji  tunc  vl- 
di  pofTet.  Im6  fi  moraiiter  ccrtum  (it  pluris 
valituri  m  ,  co  quc<i  hjpothcca  erit  raelior, 
vcl  quia  plurci  crunt  cmptores,  pot  ft  ctiani 
p»ctfti  vt  plurJsrcdiroatur  Dixi  Cfcilur*  lc 
gc  pcfitiua^  qura  PiiiiV.  in  lua  coiiftitutio- 
ncdecreuit>  vtvcnditor  eodem  prciio,  quo 
ireodidit,  rcdimcre  pollet* 

Q^y  i£  S  T  1  O  III. 

AJ  ^tidni  rffliitttienem  ttfiiatHrijm  tmit  cen' 
Jttm  ftetto  injnfi;/t0mi»on  ^nam 
jit  jttJlHmf 


QVqftio  efTc  potcft  tum  de  reftitutione 
dffcAuiprctiiccnfus.tura  dc  rcftitu- 


t4t 

ju;lmn.(,K.  ,ionTpen(jonum,qux  poft  vcnditioncm  inju 
li^sJntZtm  ft*™  ^""^  pc rccpt».  Qupad  primum ,  conftat 
tmdtuat.     eodem  modo,  cx  juftitia  comfrutaiiua  tcncri 
injuftum  cmptorem  rcftitucrc  dcfefiuro,  faltc 
vfque  ud  juftum  infimum  ,  atque  in  rcliquii 
emptoribut  Infupcr  in  foroextcrnodatur  a  • 
Oi\o  ad  rcfcindcndum  contridum  ,  quando 
iDjuftiiiacontigiiiufra  dimidium  |uui:&  |a- 
tt  Lufiuno  /i>.  ^.Ori,tit  ^  inceofu  rcdimi- 
bili,qualet  hodic  funt  apud  oo»  omnei.qui  de 
Houo  fiimt  ,  qaand»  dcceptio  cft  in  quarta 
pattepretij.  Vidc  Ptnel.  }  f»rt  Itgitt.  c  v't. 
n.i-j.C  iitrtfeind  vtnd.VMUJe.f.i  confnlt  7» 
<y-  Rdil  Ith     f  l  «-S. 

Quoad  fecundum  ccnreo  primo  cum  /o^n. 
Me<i<j  if  dtctr.phus  dnh  *  &I  ejf.c.it.nnm. 
iQf.  quando  contradui  illc  per  tliquamlc- 
gem  ipfo  jure  reddatur  irritut ,  reftituendat 
eflc  penfionei  ,  quaparte  cxccduut  pretiumi 
v.g.qui  cenfum  valcntem  i/.emilio.  dcbct 
reftitucre  tcriiam  partem  penfionura.  Ratio 
cft  ,  quia  lex  lolum  inteodit  initarc  coutra 
^um  quoad  exccftiinj  pretij .  quo  irriio,  non 
fubcft  litulat  «picndi  excclTam  pennonum. 
Ccnfeo  fccui  do,  fi  non  dctur  lcxiriitans, 
nihilex  pcnfionibus  cfle  r:ftitueudum  ,  fed 
folum  cllc  fuplcndum  prinmm  prelium  .  6c 
ccmpenlandum  interefle,  fi  cx  illa  carcntia 
jufti  pretij  ablatum  fail.  Patet  ,  quia  totut 
cootraclus  liiit  valiHus,  proindcque  dcbitc 
tntegrz  pcnfitnet .  &  vendiior  folum  dcfrau  - 
datut  in  parre  pretij  ,  &  io  eo  quod  fortc 
iQifit  iatcreirc. 


S  EC  T  l  O  111. 

De  redemptione  cenfuttm  ,  Cr  alijs 

Q  V  ifi  S  T  I  O  I. 

ftium  licttit  tmtn  ctnfnm  m  *fftfit4  condi» 
ttoMi,  vt  <iu*indovtndttiriitiHtTtt  rthmtre^ 
dtktat  ftlutre  imndtm  tn  fficii  mtnetam, 
tfuttm  ncctftii 


L£Jf.c.ti,d  S.  beni  refoloit  prim&.id  lici 
tum  eflc  in  varijicafibui.  Piirao  fi  ccriu 
fit  zftimatiooera  nonetx  non  cflc  vaiiandi.  ' 
Sccuod^,  fi  vtrinqueparfit  dubium,  augro' 
dancan  minucnda  fittalis  xftimatio  Teiti^, 
fi  ccrtufn  cft  artimationeni  tflc  augendam,& 
cmptor  ftatuerat  pccuniam  fnam  in  illud  frr- 
uarc.  Quartb  ,  fi  tanticmat,  quanti  eaii  fo- 
lcnt  irrcdiroibilet.TunccDira  cumnonteoca- 
tur  rcucndcrc  ,  potcft  cx'grre  cat  drm  iBone« 
tan.  Hoc  umrn  prohibetur  ir.  Belgio. 

Reloluit  fccundb;  cxtra  podtos  cafut  id 
paflum  ooD  liccrc  Ratto  eft  ,  quia  empioK 
dat  prctiaa  juftura  ,  &  accipitceofum  j  aec 
apparet  propterquid  poQit  impuncre  vcDdi- 
torigraue  onut  pretio  xftimabile .  quandoil- 
lud  aliunde  noo  compeoGt.  Vidc  diccoda  o. 
11//. 

QJT  iB  S  T  I  O  U. 

Vtrum  Uce0t  tmfiit  cerfus  cumfMSt ,  vtr#- 
dtmt  ntfUM ,  nifi  anit  vtlfofi  cirtnm 

ttMfHSi 


Ii4> 

u. 
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DIco  prim?>  ;  licita  eft  cnjptio  ceofutcd 
pafto  vt  lolum  redimi  pc>iEt  iotra  ccriu 
tccBpui  V  g  dcceouium  ,  itaut  fi  oonredima- 
tur  intra  illud  ,  mineat  irredimibilit.  Ita  mtrafnmm 
Meide  vfur*  ^.t  j  dub.i.Sot  ltb.6.ij  j  m  i  &  t$m,pms.  ^ 
Couar  l.  j.f#r  f  S.».  7.  Patct  .  nsm  licitum 
cft  emere  cenfum  irredimibilrra  ab^olut^}  :r- 
go  &  irrediraibilem  fubcontlitionc.  Illaeuiis 
conditio  non  ponit  injuftitism,  mod^  pretiu 
fit  proportiooatu  r  .  qualc  erit  in  przfenti ,  li 
fit  majut  qu^m  fi  fcmper  maneret  redinibilis, 
iS:  mtnut  quim  fiabloluti  cflfctirrcdimibilis. 

Dico  fccundb  ;  licitura  eft  emcrcceoium 
cum  pa£lo ,  vt  rcdimi  poflit  poft  certum  tem  - 
pus ,  &  antc  rcdimi  non  poffit  ']t*Lijf.ett  m. 
/}.  Patctex  ratione  proxiise  fa(^a  ,  quia  fili- 
Cita  eft  condicio  pofiia  vt  non  pcffit  rcdimi  poft 
certum  tcmpus  ,  cur  non  licebit'cooditio  fi. 
militer  pofita  vt  oon  poffit  redirai  aote  certfi 
tempus  RcActameu  mooetZr/.  Vj^.  pre- 
tium  eo  majut  eile  debere,  qu6  temput  eft 
ioogiutqao  ledimcre  non  iicet .  &comious 
  qua 
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qao  tale  teinpus  brruius  cft.  DtAi  procedunt 
cx  oaturft  rci.  Quid  autcm  AstuciitPiusY. 
dicam  num.  njj. 


TranatHs  XVUl  De  Cenfthus. 


S  T  I  O  III. 


Vtrvt 


ctnfnt  imftl»  vtrim^H€  rtdhmhlis 
lict«t  l 


COcftat  liccrc  paAuie  redr mpticnis  cx 
parte  vccdiivrit,  feu  in  ipfius  fauorcM, 
ita  vt  vcr.ditor  pcflic  redimere.Dubium  cft. 
an  liccat  cz  patte  emptorit  ,  itaut  rnnptor 
pcfllt  illum  rcuei:drrc ,  quarido  voluerit,  feu 
accrpto  pretiojt^uod  dcdil>ccniia(Sum  refol- 
ucre?  Nepant  Sttusiib  6  if  f.^i  y  cgntl.  i.af 
firn.ans  elfc  paAura  vrurariun.  Probat,  quia 
vbi  datur  pecunia  cum  paAoeaodem  rurlus 
acciptendi ,  &  aiiquid  vltra  fortem  ,(icutin 
prcpofito  ca(u,  intcnienit  vfura,  velmaDifc* 
Aa  « Tcl  palliata.  Nihilominus  iffirmstiuam 
fcntcntiam  cITc  probabilem  ,  6c  fpeculatiui 
▼eriorcm,  rcAccx  Gak  n  is  f  n.m  i.ftn.^  & 
Cen'adti]      ftjl^ ,(okcI  dietiLeJf.c  ii.n.yf. 
Probzt  ^  limili  ,  nam  eodcm  raodo  fe  habet 
venditor  ad  rem  quani  alienat ,  quara  emptor 
ad  prctium  quod  alieaat  ,tam  enim  vendi- 
tor  dominus  eft  rei>  quameroptor  dominus 
pretij ;  atqui  venditor  poteft  addere  ftCto c6- 
ditionrm  rcdimendi  ;  crgoAc  emptor. 

Ad  fundamentum  Soti  dico  ede  mutiium,n 
dciur  pccunia  immediati  pro  fimili  pecunia 
cjufdem  valoris  cum  obligatione ,  vt  illapoft 
aliquod  tempus  rcddatur .  &  committi  vlurl» 
fi  accipiatur  ali^iiid  vltra  fortem  ;  fccus  ,  li 
dctur  immediatff  pro  re  aliqua  vendibili,cum 
obligationc,  vt  vcoditor  illtre  rcrapoftali- 
quod  tcmpus  rcdimat ,  &  pro  ca  prctium  re- 
fUtuat.  Idcm  procedit  ex  natara  rei  de  cenfu 
peifonali.  vtpoflit  eHc  vtrinquc  rediinibilis. 
Similitcr  prsciia  Irgc  pofitiua  licita  eft  em- 
piio  ccnfuscum  pa&o  ,  vt  non  poflit  rcdimi 
nili  vcliicmptor  >  Sc  co  volcnte  debeat  rcdi- 
nii,  dummodo  fiac  jufto  pretio  ,  quod  fme 
deberct  cHe  (rajus  qn^m  prctium  ccnlusab- 
folutc  irrrdimibilis.  Nam  imponitur  obliga. 
tio  vendtrori  vtrediaat.  Qu«  obligaciu  cft 
prct  u^ftimabtlis. 

C>  V  >B  S  T  I  O  IV. 

Vtrum  liceHKt  ^n*ddm  f*Rm  ctntrMQm  ctH' 
fnalt  mditftlttiii 

QVinqne  veniimt  pafta  in  quxftionem, 
inquibusquid  ccueiidum  nt,  rcfoluam 
cam  f-tf.c»ii  /iUi'ii  primum  paAum  eft  .  yt 
venditor  fcmper  teneatur  ad  pennonem 
ctiam  fi  res  ccnfui  fubjcdi  cafu  pcreat.  Nc- 
gant  aliqui  id  licere  ,  ii  illa obligatio  condi- 
tioualii  cooipcnretur  prctio  jullo>  ^  coDlidc* 


rato  pcriculo  talis  eufntus.  Nam  eft  pt^uia 
Aflccurationis ,  quod  in  alijs  contraAibus  lici* 
citum  cft.  Srcundumcft,  vt  d  pcr  biennium 
vel  tricDniumpecfio  foluta  con  fucrit ,  rcc 
cenfui  (ubjrdicadat  in  coraaiiTum  ,  &c  fiac 
domini  cciiius  iu  pcenam  negligcntiar.  Hoc 
licetia  cenfu  releruaiiuo:  io  coufi^natiuon6 
licet.  nifi  ii.&o  pretio.  Poccrit  verbabfque 
augmcnto  ptcti)  pacifci ,  vt  fi  per  bienniua 
non  foluerit .  contrsdlus  refoluatur  Scmper 
urecndebct  dari  culpa  ianon  loluente  ,  vt 
incurratur  pocna. 

Tertium  >  vt  debitor  cenfus  non  poflit  rcm 
illam  vcndcre  non  rcquilito  prtus  illo  ,  qui 
in  ca  cenfum  habrt,  ficuc  in  empl  yceufi  Hoc 
eft  prater  natursm  ccnfus,  tamcn  licct  eciam 
ablque  au^meoto  prctij  (^uartum>  vt  Hde* 
bitorrem  vendac .  tencaiurdccimam  partem 
preti)  dare  emptoii  cenfus  Hoc  licicum  otta 
cft>  niiiex  arquomigiium  itlud  cnuscom(^- 
fetur.  Quintum  vc  ncn  poflic  rcdimi  per  par- 
tes.  Hoclicitum  eft,  adeoquc  confciitancum 
natur;  cuntradus,  vc  fcilufoomoi  |ure  pofi- 
tiuo,  6c  conIuetudinc,etium  U  non  cxprima- 
tur,  venditor  ocqHeat,  inuito  emptore  ,  Cic 
red'mere  j  fcd  teneaturfimul  tctum  rcdime- 
re  ,  Hcut  liraul  vendidic-  Quid  aucera  circa 
przdicla  padba  addeodum  ,  vcl  dctrahc&duita 
iic .  conftabit  exfequentibus. 


S  E  C  T  I  O  VI. 

De  conditionibus  jure  poptiuo  ad  censu 
re<^utfitis ^er  Pittm  V, 

<^V  ^  S  T  I  O  I. 

QMlittr  ft  h*heat  •  &  txfUc*ri  tUl>t4t  frimd 
ct»d$$i»  cHcm  rtm  tn  ^MCtnfus 

C»litC*tltTf 

PIusV.  tofifiit'  tdim  Mnno  tjSf.  multu» 
quas  explicnl  .N*$uir. ctmmtn.de  vfttnt  n.  II 
i^.LtJfic  ix.dnb.^x&  Ltig.dtjnfi.d  xi.ftEl.  ^^j-^,^,^ 
4.  conditioncsadcenfumrequiric.  &  fcruari  ^^km/. 
jubet.  Prima  conditio  eft,  vt  ccnfut  nulio 
modo  crearipoflit,  ni(i  fuper  re  immobili« 
aut  qux  pruimmobili  habeatur.  de  fuina- 
tura  fru^ifcra  ,  6c  quac  certis  fiaibus  de- 
figoetur-  Vndc  ad  ▼alorem  cenfus ,  hzc  con« 
dicio  peftulat  trcs  qualicatcs  Piiraavt  resfic 
immobilts  Pcrresimraobiles  (inquit /.rj/^ir. 
77  J  imeiliguntur  agri,  domus.  flumina,  iyl- 
ur .  montet .  poctus  •  fodiua:  metaIIicc,A:  fi- 
miles  ,  atque  adeo  excluduntur  res  omnes 
raebilcs  &  fc  mouentcs  ,  vt  viimm  ,  olcum, 
pecora.  Quare  juxta  Mtl,d  ^tr  ktnc 

& RtbtS.  f     n.  4.  efxcluditur  omnis cenfus 

iper- 


'4^<  Summa 

perronaHf,  etUm  TitUuias  tperpetuus^irre- 
difnibiiis. 

Qui  rentet  t'i  re&i  intclligit  Ctut»  m 
fittfcrtptit  W.)  ft£i.\  decen  u  propr.c eli6to,tid 
camcn^l.-ontridu  f  trtunac,  qiii  cenlus  pro* 
pne  iion  cft  d  hic  tuius  iiu-rnoscclebratur« 
quin-inquis  vitalitiu^v  rmit  Ccnfus  vnuspo- 
trft  fuper  »lio  ceniu  col|i)c«ri  :  n»m  rrpe  vi- 
dcmusfii^ra  cen!ur  regios ,  ic  jura  vcdiga* 
liun  fundari  aiios  cenMis  Ocbrt  ta'ncucire 
irredimibilii  ille  ccnfus ,  fup-T  quo  aiius  fun- 
daCur,  vt  tz&k  Enmuti  ■  Autr  in  txpejifon* 
iiniitsbTet  ii  dmk  i  A/0I  &  '  ejj.  ctt  doccnC 
couui  .Rtttl  ^.6  n  4.  Iicnim  circc  rcdtoiibi 
lis,  rndcmpio  pcrirctcenlui  in  eo  fundirus» 
vellaltere  iraacrct  per(ona}iscnntra  prohibi- 
tionena.  Ltceret  tamcn,n  vc  ndidr  qui  fecun 
dum  in  prifnofuiiiauic ,  paratus  critt  eum  in 
alia  re  f.uAifcra  coliocare. 

Srcunda  qiia'iits  clt ,  vc  res  Ht  fruiHif  ra> 
1149     nrm^etalis  vt  de  fe  ,  vcl  culia  fruAun.  f  lat. 
Truiiif  r»    l^-c  requuitur  quh^  fitf  uftifcraillorum  fru 
rtt»*(*Mtt  ctui.m  .  qui  in  crnru  coi  ftituuntur  ,  frd  latis 
cit  quoi  alios  fru6b  .s  f  rac  Dubiure  cft ,  ana> 
portcac  rrniferre  Uudtat  rquantcs  pcnlir*  i, 
an  fLffi.:iat  frrrc  minorcSrHoc  recundum  tra- 
iant  Ceifirr.  &  Sctnt   Dicendu.Ti  tamrn  cll 
cum  MolinM  (ii.CylK.or  c.6tft%  rem  dcbere 
f  rrcfru(flus  iuflicirntcs  ad  Inlucndam  pcn 
fiinetB-  «s^ia  a  iier  quosd  tal  m  r)rf  ^  ire 
clTcicenlus  perlonalis,  &  fic  prc  h  b  tu>  & 
Dullus.Rrqutri  de  jurc  naturx  rcm  f.-ud  f.  - 
ram.  ioqua  conftituacurrrnfus,  ncgat  S«lMt 
trdS  t^e  ctnf.anb  7  n  4.  affirmat  Lnj^  nt  jnft. 
d  ij.n  6).rx  M>4.d.  ^89  Tertia  qu<Iitas cll, 
vt  rcscenfui  fubj-A«ccrtisfinibus  fit  dcligna 
ta.C^uodnon  lollit  (^inquit  Zit^o  rMW  6  & 
67.)  pokfe  cenfum fundari  fuperduabus,  vel 
tribus  rebus  immcbilibus ,  im&  in  cmnibus 
przfeutibus,  trndo  lig  llatire  nomirficur .  Ac 
dcterrni.-i  ur  N  'u  p  icric  vcri>  finquit  Lejf. 
n.77  )  conftitui  lu^er  omnia  bona  przfcntta 
flitura  ,  ae  vi'ieatur  perfonal<s.  Qmd  fi  rct 
ccnfui  fu,  pofitanrquratobl  g3ri,vclquia vin* 
cuUta  ,  vciqjia  alicna.'  Su  m,nor  ignorabaC 
fcm  cll:  talcra,  j-  o:crt  cxigcrc  pcnrtoncs ,  pro 
eo  tcirporc.quo  ignorauit  Nam  venditor  cc- 
Jansvitia  rei  vcnditc  tmrtur  ad  it  tercfT  /. 
Jnlmnnf  M  /  dtmUttn  ijnft  Poftquam  vcro 
fciuit  t  nequit  iicpufterum  cxigere;  quia  ccn> 
jfus  in  rcnon  lubriflit. 

qjf  ife  s  T  I  o  II. 

jQHiliter  ft  bahtM  ftcnnijt  coniuio  circn  frt» 
fium,  <!f  ttnt*  circ*  ptnJitnMm  foimit* 
mtii 

ll^^  ^  Ecunda  conditio  eft  ,  vt  fiat  nili  pccunia 
rtcmMi*f'f  *^  •'"cpta  ,  idquc  tcm- 

fimiiottuj»  po'^  (oiitra&us,  &  coram  uc.criuac  tefti- 
bua*  \aitM0l.d.iiO  Fir^m-.tUcttif,  f.x,H. 


TlfeoJogi^  MoyaUs 

x\.&  ji^or  e^.  dicuntitaoporteretotampC' 
cuntam  tradi  timul  .  vtfi  drlit  notabilis  pars 
ncc  liceac,u..c  val;at  coutradui.  Quidri  vco- 
ditor  debeat  ccnturo  cmptori .  &l)ictradac 
integrura  preiium  cenfui ,  v  g  millc.ea  con< 
ditionc,  vt  venditor  fibi  rcftiiuatrx  illis  cra- 
tum  ,  qur  debeti'  id  liccre  afHrmant  Ai«imm^ 
^mutr  &*li},  quos  citacactcquitur  StlmtJ, 
8  n. »  Negant  rir^tn.cit  y1^«r  Jithel  &  Lmg. 
d.'7  n  »4. 

D  ftmguit  Lfff  c  ai.n  80  affirmans,  qii$. 
uis  iu  foro  cvtcrno  non  pcricittatur  ,  liccre 
taircn  in  confcicntia  computaic  dcbitum  tn 
pa  trm  foiCis  ,  vcl  in  t(<tam  fortriii.  Aatn 
iccunda  venditione  ccnfus  rcquiratur  p-cu  • 
nia  p'9'ers?  Nrgat  turoalijs  S»Uj6ub  8  j* 
fHi  M  li2ki»fIirinatZi<2«  n  ^i.  ^um.iij  ad- 
dithoc  non  poftulari  in  eztind  onc  cenlt  s 
Deniqur  cum  rrquiratur  lolutio  pecunifiia 
ipla  iOi  f  ^ione  iuUrumrnti  coram  notario^ 
lc(\:bus,rcdc  infcrunt  ^y/  de  ctnf.  4. 
ictntr.if  &  SMl.ditii.  /I.  polluiari  aj  valoij 
Crtiluslciipturacr  publuam. 

Tertia  conditio  poi.i;ur  rx  hts  veibit  S»' 
Utiinti ,  tjnnvn  gt  Mntic>p4ititmfftlUni,jitri  'l^jd 
^Ht  tn  f.iiinn*  .itfnci  fr^hihimnt.  Hanc  condi»  ^ra^«««i 
t:oi:rm  fic  ititclliyunt  yJ/»/.«^.j9o  n.4  RebtL 
^.6  cend.%  &  Lfff  n-ix.  vt  non  crgatur  ccn. 
luaiiusiolucrc  aliquam  partcro  pci>iiui>isante 
quam  deoiia  fit,  v  g  fi  pcnfio  fit  duodcctni 
mcnrurarumtritici ,  vt  non  foluacur  vna  roc- 
fura  ,  nili  riapfo  vr.omenfc,  &  fic de cxtcrts. 
Lng  d.i7  «  5i.  dicit  fclum  ptohibcre  ue  vcn- 
diiurcogatur  anticipare  folutu  nrm  peiiiioois 
debitx,v.g  fi  cogatur  in  piio  cipioaani  ioJuc- 
re  pen(iouemtrciusanoi>  vel  femcftris  fcqui- 
tis.  Apud  .^Kjir  c  10  f.i.  qucm  prubat  Cim» 
inmmnnf.d  j  JiS.\.  fenfus  vidctur  tllc,vt  p^. 
fio  non  fbluatur ,  antcquam  rcs  in  qua  ceoiiu 
cft  pofitus )  co  anno  fiuAum  fi:rat .  £t  ita  vfus 
rccepic 

Q^V      S  T  I  O  III. 
^n^luer Ji  hnht  ttjn4rt4,  &  qaint*  ciniititi 

QVartaconditio  vt  conuentiones  dire-  i^kI 
vel  indirede  obligantcs  ad  cafus  ' 
forcuitos  non  valeant :  vt  v  g.  ficmptor  obli- r»raj|, 
grt  vcnditurcm  ad  Ibluendum  ,  etiamfi  restV** 
percat.  Vnde  li  nulli  fruAus  fint  (inquitZrj^. 
c  IX  n  %i  ^nlhil  dcbetur  ;  fialiqui,  nihil  po. 
tcftdominus  rci  pcrciperc,doDcc  intrgr^  era> 
prori  f.tisfAciat. 

D.fhcultas  eft  ,  an  h;c  cooditio  inteiligatur 
de  cafu  fortuito  circa  rcm  crofitira  ,  an  etiam 
circa  fru6tus?  N*n«r  cemmtn.  di  xfnrit  rtnm, 
\i7 .&  Rchtl  ij  6  n.u-  conditioncm  mtelli- 
gunC de  iola  re  «  &  idco adrrucc  valere dr  Iice* 
re  padum,vc  vendicor  ceufus  tepcatur  folue- 
re  penfioocs  )  quamuiscafu  fjrtuiio  fru^hu 
pcxcanc.  Commumor  tamcn  eft  lcoteiuia 

Mtl. 
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M«l.  dt.  cUuJ.  4.  &  ^^*r  caf.iQ.&  Ltjf. 
».  8t.  afhrmantium  conditioncm  iniclligidc 
carafortuito  przfcrtim  circa  fniAus.  Ntra 
Poniifcx  infcrius  loquiiur  de  rc  quandoperiii 
6c  claufula  non  cenfctur  bis  poilta « lcu  tt% 
petttt. 

Qiiinta  conditio  cft ,  vt  non  fijii  p&am  re- 
ftringcns  Jibcrtatema!i:nandi  rcm  ,  vc!  po- 
nendi  onus  laudcmij.  Qnia  hoc  non  dcbetur 
cifidomitiodircd^o  in  rtcogniiionfi  duminij, 
Anpoflit  appor.i  padum  nc  rcs  cenfuaria  v^* 
datur  potentiori.'  B.ni  negant  tJMol.cit. 
cUitf  4,.&  %/4t.or.  c»f  II.  quia  Pootifcxab 
loluri  vctat  pjdum  rcftriugcns  alienaadi 
potcftaicm.  Illud  autem  jubct  Pontifcx  , 
tcneatur  vcnditor  reonere  emptorem  ccnfus 
quando  rcm  venderc  voluerit ,  dc  quantitatc 
prctij  &  conditionibus ,  quibus  eam  vcndit, 
&  pcr  mcnrem  cxpcdirc ,  ao  eodcm  pretio  & 
conditioiiibus  illc  rem  velit;  qu6d  li  eo  clapfo 
Bon  craal,  Iibcre  poffit  vcndcrc  alteri. 

•  Crrca  quod  dubitatur  multipliciter  Prii»&, 
ati  fi  ccnfuarius  rc  m  vcndat  irrcquifito  cenfus 
domiuo. vcl  non  cxpcdato  iB~nre,cadat  in  c6  • 
milfum/icut  cmphytcutain  fimili  cafu?Ref- 
pondco  ncgitiuccum  Mol.d.  jo^  cUuf.  f. 
Quia  ibiPontifcx  nonimponil  talrm  pcciara 
tranfgreflbri.  Secundi  ,  an  vcnditiomancat 
valid».' Refpondco  afiirroatiui  cumeodeni. 
Qma  nuUo  jurc  aoDulatur  Conceditur  tan  6 
adio  dortuno  ccnfus  aducrfus  venditorem, 
quanti  illius  intcrerat  vcnditioncm  non  fieri: 
&  fortalTcad  refcindendam  venditioncm  ,  yt 
iDrwiit rtr^tn  dectn/ f  i.ji  ij. 

Tcriii,  it^uonam  fintcxigendepcnfioncf, 
quandorcidiao  modo  vcndiiur?  Affirmant, 
yirgcit.&  9^^,r  c.  II  ^  i.  polTc  cxigi  tam 
i  poirelTore  rci ,  quim  i  venditorc  Dicendu 
tamen  cft  cura  CcHMt.Ub  3  v*r  c.j  nHm.ii. 
&fi  vcaditor  conueniri  poffic  ralione  vendi* 
tionis  indcbitc  hdtx  ,  tamcn  pcofionei  txigi 
non  polTc  ,  nUsi  pollc/Torc  Qma  rescum  fuo 
oocrc  tranfit.  Quari6  ,  au  poffit  resccnfiii 
fubjefta  pluribu»  diuifa  vcndi  R  cfpondeo  af • 
firrattiu^  cum  Nau^r  dt  vfurisn  \ij^.& 
tf.ii.^.i.Quia  id  nullibiprohibciur. 

QViCSTIO  IV. 

S^ilhtrfe h*ht4nt  6.y.&%.  ccnditiof 
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debeat  pcnfioncra  in  tritico ,  &  non  foiuic 
quando  valcbat  dccem,fed poftcaquando  va- 
let  quinqne  j  nam  teoetur  fo/ucre  juxta  «fti- 
mationem  iliius  temporis.quocrat  folucnda. 
CcHailucrum  cxtrinlecum  ,  quando  cxnon 
foluta  penfione  pcrcenfuarium.,mifit  ccnfua- 
Iifta  lucrum  quod  fkduruf  crat  cxcrccndo 
mercaturam. 

Scpiiraa  conditiocft  vt  ex  non  foIutU, vel  in 
tuturum  folucndis  penfionibus  nequccrcctuc 
nouus  ccnfus,  neque  augcatur  jam  conftitu- 
tus.  Qnod  intelligc  antcquam  iiix  rc  ipfa 
fjcrintlulutz  .  nam  ipfi,  j^m  foIutis,ex  pe- 
cuni*  numcrat» aditionc  augeri  poieft.O 
ua  conditiocft  ,  nc  fi.t  paaam  vt  vcnditor 
tcneaiur  foluere  iliqua  oneia .  qux  ad  ipfutn 
cx  haluraconlraaLsnon  penincnii  cujufrao. 
di  fuui  ( inquit  N^U4rde  vfum  «  ,  .  )  obli- 
gari  vcnditorem  ad  rccip.cndos  horpuio  fa. 
md.arcs  emprori.  j  item  Alol.d  ,  j,  i  cUuf^. 
obl.g».  venditorcm  ad  folucudum  intCKrum 
tributurr.  fifco    quod  partim  ab  vno,  pa'aim 
abafiolegc  vcl  confuetudinc  penditur  Vndc 
apud  l  os  ..ullus  erit  cenfus  ,  incuju.inftru- 
racnio  padtum  fiat,  vt  vcuditor  tcnc.;uf  lol- 
ucrc  intcgram  cifara 

QJ  >e  S  T  I  O  V. 

Qnimodofeh^he.ti,  &  10.  conUtisdtctH. 
iHf  ixt,^aunt,  &  r.dtmftiont} 

Oia  condiiiocft.vtrcintoturo,vclin  Ii<4. 
parterapercuotca.  tcfrraainfraAuofa,  - 
prorarapcrcaiccnfu..Quacitadcbci  intcliigi, 
VI  quamm,  parsrci.qu*  manet.fruaufue  f:it 
raulto  plu^s  aft crat,  q.  i  ad  foiucnd.m  1 6  • 
lioncm  fufficiant,  non  tencatur  ccnfuariuf 
totam  pcnfioncm  folucre,  fcd  pro  rata  ra.nuat 
quantum  rcfpondet  parti  Perematx,  vel  in- 
fru<auof«  redditx.  Qu5id  folum  proced.t 
(  inquit  LeJ.  cMf.  a,.  nnm.  8S  )  quan- 
do  res  pcrcat ,  vci  rcdd.tur  iDf.uc^.fcr. 
in  perpctuum.  fiuc  tota.fiuccx  partc  Namfi 
ad  tcmpuf  rcddatur  iufiuaifcra,  cx  reljjua 
debeturintcgra  peufio. 

Quid  li  rcs  ita  pcreat.vt  poftea  rcftiiuatur? 
V.  g.fidomus  corruit  l  domiuo  excitata 
fuit ,  vcl  molcndinum  fubuerfura  ,  &  dcinde 
inftauratum  ;  debciurnc  pcft  rrparalioncm; 
Cenfuf?  Negat  A^^^^r  n.  118.  Aflirmat  f^ira. 


fdmtt. 


C  Ext.  conditio  eft  nc  fiat  p.Aura  ,  q„o  ^tn^T^^r,  f^^^clL;^ 

Ovcndiiorcenlusincidatinvllam  poen^m.  tcs  inftaura:ur,  nondJberTvcrJ.  03^^  " 

vcl  nouara  obiigationem  ob  moram  folucndi  pcrii,&  integracdTficatur  H^rdilS^ 

p,nfione,.  Vbi  rcae  notat  Lefcz^  „.  8;  ibi  cci  in  cxemplo  dor^u.  no" t,^^^^^^^ 

folum  prohiberi  pad.m  .  at  noa  tolli  obliga.  dino.nifi  hoc^  pereaTqu^"  "l^^r 

TZ^ZoZr^''^^^^^  --.»ol.m,'5.aquLaau.:n  ifitrmt 

ex  mora  culpabi  .  on.tur  damnum  dom.no  ne.nt,&  cxcitctur  dcbctur  ccnfus 

ccniu»,  vclccllet  lucrum  ;  n.min  confcieuti»  Qiiid  fi  culpa  &  dolo  cenr.=irii  r««,  . 

tencbitur  .lle  ponens  raor.m  .  .d  lucrum  in-  vei^ddatur  infruaiS.  J^^^S,^"^^^^^ 

tr.nfccum  &  extrinfccum :  in  forocxtcrno  .d  een,u  dicit^e^  ,^«-1  $  a  6  Sicend  ' 

.d  fulum  uitrinlecum  v.g.  quaado  ccnfuariu.  tamf  cft  cQ            »..7^^!,/-.  91  0^^^ 
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pciere  emptori  t£lionetn  in  vtroquc  foro  ad 
cxii^irBdum  prctiura  ccDfus  ,  &  intcrcHe  lucri 
ccffantii  ,  vel  damni  emcrgentis  Quid  fi  rcs 
diuidatur  in  plurcs  hxredes,aut  vcndatur  plu- 
ribus  pcr  partci?  Ltj}  n.Z^.tx  JVtimr.  »■  114. 
dicic  poHc  dominum  ccnlus  czigcrc  a  quouis 
toiare  pcnrioncm.  Quia  obligationon  diuidi- 
tur ,  quandiu  res  falua  manet  Oppoiitum  te  - 
xizi  (^cm«r  l-\.vur  c  7  »1.7.  Dciuqueteftvi.r^. 
H  90  poteH  addi  pa&um  vt  fcmper  penHo  in- 
tcgra  foiuatur  *  re  rilua  manente  ,  quamuis 
cafu  minus  fcrat ,  mod2>calis  (it  vtfcratalio 
anno  taiitumdcm  amplius  procompcnfatione» 
Dccima  conditio  c(l .  vt  fimpcr  codem 
pretio,quo  rmptus  cft  ,  pcflit  rcdimi,  nec 
'  *55     fiant  vlla  pada  ,  quibus  direAc  vel  indired^ 
dlmn*"'  ^*^'*  f«ult»»  tollatur.  Vndc  Pontifcx  tria 
ftaiuit,  prtmum  vt  fcroper  venditori  libcrum 
fit  redjmrrc  cenfura-  Sccundum  vt  hoc  ci 
liccat  codcm  prciio ,  quo  ccnfus  fuit  ea:piui> 
Cum  igitur  hocfiat  in  fauorrm  (olius  vendi- 
toris,(oIum  prohibetur  pafllum  de  redirri- 
,  do  majort ,  &  non  de  rcdimendo  minori  pre  - 

lio.  Tcrtium  vt  contri  hujufmodi  rcdimcndi 
potcftatcm  nullavalcat  przfcriptio  ctiam  ci- 
tum  .  plurium  annorum  :  d(  cenfus  aliter 
fadl  $  fit  nuihis.  N^MMr.$etn.  ele  vfitrisn  9^. 
&  Ltjf.e.xi.n.ff^  .ffirmflnt  hic  non  prohibe  ■ 
ri  omnem  cenlum  irredimibilera  .  fed  eum 
tantum  qai  emcretar  eodcm  prctio,  quo redi- 
mibijis  emi  (blet. 

Rcd  us  tamen  Vtrg.  itctrf  .f.'.n  t7.di- 
cit  prohiberi  omnem  ccnfum  irrcdiroibilcm, 
quocunque  preiio  fiat.  Quja  vcrba  Pontilicis 
nonpatiunturaliuai  fenfura  An  vcroPontifcx' 
prohibeat,&  excludat  paAum  ,necenfus  per 
p4Ttes  rcdimi  poCfit?  Ncgatiua  fcntcntia  om- 
nino  vera  c(\,  (\  loquamur  de  partibui  minutis. 
Mihi  etiam  valde  probabile  eft  non  obftare 
prohibittonem  flf  conditioncm  pafto,ne  pcfllc 
redimi  pcr  partei  etiam  notjbiles  Quia  licit 
)uxta  Ntthir  ctt  »78  &  ^K.ir.c.\i  f.  j.ccn- 
fusabfolut^  &  ex  oatura  rci .  p.  flic  rcdirai 
pcrpartes  notabilcs  ,  cmptore  rcpugnante, 
tamen  oppodtum  eft  verius,  vt  Aoctux.  Alel. 
d  i9).Ltjf.n.<)i.&  Rtbll.fvlt  n  4. 

q  V  ies  T  I  o  IV. 

QitrntsU  ft  hii\t«n\  rtlijtt*  €»nait'tMt$t 

VNdecima  coodicioeft.  vt  venditorvo* 
lers  cenfum  redimere,  moneat  cmpio- 
rem  anie  bimeftre,  vt  fi  poft  talem  moniticni 
Ctnf»t  t»n  p^gjjyn,        tradat,po(nt  togi  iniraannuni 
vimhtit.  adtrtdendum  &  redimendum  i  tnDO  taraea 
m0t,         elipfb,  cogi  ncquett.  Dnodecima.vt  emptor 
non  poflitabinuito  venditore  pr<tiura  rcpe- 
lere.  Ex  quo  fit  vt  omncs  ccnfus  mancant 
perpctui  &  irrcdimibiles  ex  parte  em^torii, 
Bon  Tcrb  cz  partc  vendicoris. 


Decimttertit .  vt  prcliu/B  ccnfus  feroel 
conftitutura  non  poflitaugcri.  vel  minui  ex 
aliquo  accideoti.  (^od  intclligitur  ne  &atin 
grauamen  venditoris  Deciraaqutrta,  vt  for- 
ma  contrahcndi  hafbcnus  perfcriptt  feruetur 
r.on  modo  in  priraa  creatione  cenluure  ,  qui 
poft  iftam  conftitutioorm  fient  ,fcd  etitm  ia 
quacunque  comm  vcnditione,quouii  tempo- 
re  cclcbrata.  Quod  idco  adjrcit  Pontifex  vc 
f;mptr  liceat  f  rimo  vcnditori  ccnlum  prx- 
fitis  conditionibus  rcdiniere. 

Decima  quiiita ,  vt  oranei  contra£lutpo(l 
hujus  cor.O.ituiionis  obligacionrm  fadli  ,  quit 
cx  prardiAis  conditionikus  in  corum  crettio- 
ne  uecedarijs  carueriot,  tanquare  fccaerttitij 
habeanturjifc  quidquid  contraformam  hujua 
conftitutionis  datum,  remiirum.vel  dimilTum 
fuerit,^  Blcopcflis  vindicari  vbicunque  exti« 
terit  Viide  patet  primb  ;  diAas  conditio»es 
Qon  extcndi  ad  contra^us  fadosantrBullam, 
fed  folum  ad  facieodos  pcft  ipfam.  Secondo; 
folum  extendi  ad  contradiis  qui  fiunt  per 
donati<-nem  .  antdotcm  cocftituendam  ,  per 
viam  lrg«ii,Bdcicomroifll,veiaIteiiui  vltimz 
voJuhtatis. 

QJVr  ^  S  T  I  O  V I  I. 

ytrutu  c^ntrmdus  f^Qt  etntr^i  ftrm^m  Imjnt 
ctnJiitntioMis  Jinttf/c  jitrt  nitlli} 

PRo  compcrto  habent  af(florei  cenfiim 
conftitutum  contra  formam  *i  Piol^.  prx-  '^57 
rcriptara,  vb»  ejus  Bulla  recepta  eft,e(rc  nuliu  ^"f*"  ■«^r 
in  aliquo  foro  quoad  aliquid.  Sumitur  ex  vcr-  '"^t 
bis  Pontificis  (  ctnirmQnt  riib  sliAfcrmm  ftji  * 
htc  ctUbr0tos,f*ntrttiti»s  juitcnnns^c^ui».  con« 
tra^s  frneratitij  funt  nulli  ipfo  jurc  Dubi* 
taatprimo  vtiura  hcc  rullitas  quali(cunque 
fit.  proucniat  qqualitcr  cxdcf.dlu  omnium 
conditionumi'  Prore(blutione  rutaquafdam 
exdidis  conditionibus  receptas  e(Ie  .  alias 
miniiT  ^.quafdara  v^t  difpofitiuas  ,  alias  prte- 
fumptiuas.  qua:  in  prz(umptionc  fundantur, 
denique  quafdsm  magni  momenti,aliai  parui 
momcnti.Rclpondco  igitur  fi  priorcs  defint, 
contradus  cilc  nuilos,  U  poftcriorcs.in  vtroq; 
fbro  fubfifterc. 

Diibitant  fccund2> ,  an  quant^o  conditio  eft 
rrcepta  >  difpofitiua  ,  &  magni  mamenti.ejui 
defc^us  lonullct  in  vtroquc  foro  an  io  altero 
tantum?Refpondrocum  Lijf.n.i  om  tx  Ni' 
u«r.  dt  vfuris  n  i  «6.  anoullare  in  vtroquc  fo- 
rcqui^quid  dicat  ./1\pr  hic  e.9-^.6  cumalijs 
fiilicet  formuIaHi  jurii  fcripti  folura  obligare 
^ro  foro  cxtcrno,in  interno  autem,fi  firauiab- 
lit,contraAum  valerc.  Addo  didlam  nulii- 
tatcm  non  egrre  fententia  judicis.cum  pro* 
ueniatcx  dcfcdj  fbrnic  fubflitialisrequifitx 
pcr  lcg6di(pofitiua.&  noa  poeuaJ^.  Dubitat  j. 

itaxa^  cea- 


cenrut  contra  formtra  Ti)  V.  celebratui,irri   

tujfu  quoad  fubJtaniiana ,  «n  foJum  quoad 
idquod  contra  illur  formam  additumcA) 
Cmttr.hi.i  tjudft-  fratt.^,  iy6  hoc  vitimum 
afti  mai  Dicciidum  tamcu  rftcum  NtiH*r» 
fit  ».9^  &  M0I  cUttf.ix.  cfle  irrituir  quoad 
fublUnttam.  Id  cntxn  yerb^  Pomificis  fatis 

OltCUQUUt. 
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ybm^m  ,  &  ^iuttntis  ehlijret  fr*dia«  ctn^t. 
Jnno} 

Dlcopriiri:  vbiBulIaP^  V.  rccepta  e(l* 
vcl  quoad  totum.vcl  quoad  aiiquas  16  • 
.  ditioncs  ,  vb»  vel  totalttcr ,  vci  partiaiitrr  n6 
•*/i«u  obligai  in  ruMo  fuio  Vbi  autcm  BuIItilla 
pronui]gita,d}f  rccei-ta  fuit .  prout  bonocom* 
iruriifgni  ^npedieiit.  Ita  Audorcs  cilati. 
Nam  lcgcspraef</tiiaeccicfia(l)cz.  quarruis 
hibcact  v-m  obIig«»<ii  in  conicientia  ,  farren 
juxta  if c  flitoium  intcntionrm  non  obli};ant 
adu  nili  |.oftquam  vfu  populoiuro  rcci|/iun- 
tur.vt  luft.iturcxf*^.»w|i/?«  difi.^  & 

l.  tx  c^hU  Hiff  de  e^n  HiSLhy<l6H*r.lih.)  {f^. 
f»f>  i<.  / 

D.co  fccundi»^  vbf  ^U»  recepu  non  cft, 
fcroari  debcntlcgcs  &  confuetudincsloci,&  fi 
rul!»  fucrini ,  aquii?s  nattraiis  fcruandacft. 
\i»  Ltjf.e.  11.  »  !oi.  Patct,  quia  contradui 
.Aint  judicandi  )uxta  leges  prouinciz.  in  qua 
fuerunt  cclclrati,  quando  alia  Jex  fortior  c6 
obftat.Quod  atiinct  ad  fa6ium.C«N«r  Ctutcr. 
&  muiti  ali)  tcftantur  Builamnon  fuillc  rece- 
ptam  in  Hilpania.If^  ru  dicit  neque  in  Gal« 
Jia,  ncquc  in  Gcrmiinta.ncquc  in  vSiciliavim 
habereex  dcf.un  rrceptionis  rtginms,& 
jiKs*  sflirmani  f  iifle  rcceptamiu  Italisquo- 
ad  omnes  conditioccs  tam  iu  foro  eccJchaftico 
qu^m  fccuJari' 

Quid  autcm  diccndum  fit  dc  ncftro  regno, 
£crcfoIuit  V.l).  StirafiiMnnsdvCtH  »in  ma- 
Tsffcfta  vlt  i  vlt.dt  cetifihns  ,  his  veibis  In 
Lufitania  diploira  rcceptuin  eft  ,  &  vigct 
quoad  cmncs  conditioncs  fut  ftanti;>Jcs  ,  & 
alicujus  momcnti ,  in  foroqtiidcm  confucn- 
tiz  hmplitiier :  in  fbro  autem  ezterro  fcrua- 
turo  lcmpcr  fuit  in  judicio  ecclcCaflico,  in  fc- 
cuiari  vaiic  judicatum  fuit :  quareattcudcn- 
dzfuutfcnientiz  hac  dc  rclatz,  quarura  ah- 
quaro  mentionem  faciunt  G«iw«,  &  CtthttU 
inlujsdetifionibus.  Hodic  non infrcqucnter 
arlmitti  dicuiitur  caulzccnluaJes  in  fotoci- 
uiJi ,  vbi  omnes  conditioncs  feruari  debent. 
quzinrcclcfiaftico.  Vidc  uilH*rum  TMUfc 
le.i.ctnfnlt  Ijj. 


S  E  C  T  I  O  V. 

Decmblj  effemU.juflitia,^  mulii. 
pliutione. 

Q.  V  ifi  s  T  1  O  I. 
f^nde  itcittHr  cambiHm ,  &  anid fisf 
^  jimbiHm  voxcft  dcdudaA  vcrbo  Italo  11^9 
cambirt  quod  lignificat  pcrmutare  .  ic  r»mb„.m 
quamuis  abfoluii  pcIEiaccipi  proquacunque  i-^^-lfit» 
pcrmutatione  ,  taracuapud  ThcoKgos&  lu- 
riftas  foium  vfurpatur  pronumifmaium  per 
inutatione,&  lic  dcfinituri£/  ptrmHt.4tf  pt- 
Cnnu  fre  ptcHr.i*. 

Vndc  dirfcriiperrauiatione  ttnquam  fpe- 
cicj  \  gencrcicft  cnim  cambium  fpecies  per- 
anutationisin  ccrumatcria,  ncmpc  pccunia- 
na.  Diffrrt  ^  mutuo  quia  rautuum  pcrficiiur 
traditionc  loJius  rci,3cnon  iuciuditrcdditioii6 
zq  .malcntis.quam  indudit  cambium.led  fo- 
um  obhyiationcm ,  vt  poft  tcmporis  interual- 
itin  rcddatur  zquiuaiens  cjuldcm  fprcici. 
Diftcrt  ab  cmptionc  &  vcndiiionc.quia  in  hts 
datur  pecunia  pro  mrrce  ,  &  proalia  pccu- 
nia ,  ficutin  cambio  D;ff.rt  l  depofito  ,  quia 
in  hocradcmres  dcpoliia  reddcuda  eft.  nec 
ca  tratfit  io  daminiuaa  d  •poiiurij ,  quod  i 
contra  in  cambio  eucnit.  Contrahcntrs  fic 
vocantur,  C*j».^/<pr.is  quiin  gratiara  altcriu» 
cambit  i  Cnmf/arint,  nin  cujujgratiara,  lcu 
quo  pctente  camb.um  fit. 

,QJ  i«  S  T  I  O  11. 
-^nft  lieitHm  CMmbtHm  ? 

\    R  fiettlislib.\.fl,t  r«/.7.carapforiam 
J-  A  artcm  damoat  vt  turpem.ex  co  quod  , 
non  fit  honcftum  rcs  ad  v!us  contra  carum  C4'»ti 
naturas  traduccre  j  vfus  autera  naturaiis  pe. 
cuniz  eft  aliarum  rerum  prctium  clfe,  &  non 
fui  ipfiu$,vt  fit  iiicimbio. 

Dic  ndum  umcneftci  m  /«.  j. 

<j  x\  p  x  yiKertt  3  /lA.i©  c  \.Mel.i.^^% 
Jitbtl.f  Uib  n.tj  i.n  8.  trtcm  cjmpforiam. 
iplumque  cambicndi  vfum  ncn  modolicitu 
eflcfed  etiam  reipublicz  vaide  vtilero.  De 
vtilitate  tcftatur  expcricntia ;  nam  refpublic» 
multa  commoda  pcrcipit  cx  co  quod  extra 
prouinclaconcxport  tur  pccunia  ad  negotia. 

Honcftas  cxcopatet,  quia  adus  circabona 
extcrna  cum  proximo  de  iliiusconfcnfu  excr- 
citus,iilicitus  non  eft,fi  fcruciur  qqualitas.fic 
lege  pofitiua  aliunde  iion  prohibeatur:  inca- 
bi)sauterofeu  pcrmutationc  pccuniarum»- 

aualita»  dati  &  acccpii  feruari  poteftA  aliu- 
e  nulia  lex  pofitiua  obftat. 
Vnde  quadr  Ariftotelei  dixit  ul<  artem  lur- 
f  6.nonintcllcxitiIIicita,  fed  ncn  puIchiS  ,  flc 
qu^  dccctthoncflu  homiii^.ob  mixtaauariti» 

Qj  u  fpc 
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fpectera  ,  non  quiJetn  ex  natur»  artti.  fed  ex 
malilia  ctmpforum.  A<3  fjn<i»rarntum,  ne- 
giiur  «(Tumpli  miiior  ,quia  iactmbioadhuc 
lcruatur  vUu  pecuni;,U  tou  primariui,  f»ltc 
fecundariut. 

QJ^      S  T  I  O  III. 

i^uotufltx  ftt  c*mkiumt 

Ambiom  diuiditur  abfolutj  in  reale  & 
fiduTjhoc  j  xia  STiHtjt  r  vfurm  4-  f« 
%&N^in*rc\7n  197  eft  in  quoprius  re 
cipii  qu»m  dct  .  &  'deo  ficcum  vocaiur  quod 
pccuoit  priui  fine  fiu6hi  i  manibu»  campfa 
rijexit.  Aliter  tamm  eiponendum  eft  tum 
ccMoinuni  Theologorum  ,  nctrpe  ▼tcsmbiuro 
fucu-»  dicaiur  q  jod  non  eft  cafrbium  veri, 
ledfidi  ,  Sc  idcoficcumqucdtaicai  humore 
ad     dt  firandurojfcu  juftocituload  paiiendu 
lutrum.&  loluro  habcat  imigincm  cambi),vt 
in  eo  vel  iMum  h*bealur  ratio  temporii.vel 
firgitur  folutio  f»ticnda  aiibi,  &  fi.t  codem 
loco  ac  p  o  ndi  cum  vfura.  6c  injuftitia. 

Rcalc  quod  verum  cft  ,  Bc  fjodamcntunti 
lucri.fubdiuidiiur  in  ir.iuuiiim  6c  loiale^  Mi- 
cutu»r,quod  roanuale  appellat  Ltij^»d.i.^.f»ii, 
I  M.  4.  cit  permutaiio  namiJmatam  diuerl* 
raiionisde  fpcciei.vt  aureorum  cnin  argcntei». 
Local;  quod  appcllatiircambium  pci  liiterai 
eftq  undo  pcr.T^utatur  pecunia  prcfcnicum 
abfenie  JV^i»  r  c  r  •  i>« .  fe^.tem  cambij 
fp  cieiffcenfrt  Sftttslilr-6  tj  8.4.  i-  numcrat 
quattior>iy«/  W;  v8  &  Ltjj.c      M  1 
tami  m  .  quai  alli^oauimiii ,  exponunl  i  quu 
fubhuomnei  alix  continentur  ,  &  earum 
eiplicatio  ob  fequentero  dodiinam  paruai 
conJucit. 


S  E  C  T  1  O  VI. 

De  cambio  minuto  ,  ^  lccali. 
Qjr  >fi  s  T  I  O  I. 


12^3 

IwfTum  im 
t  »m  hnie 


eraercalibimcrce»  ,  vbi  fine  «lamn'>  alia  mo- 
netaemi  neqacunt.  Secand6 ,  rationr  mKne- 
ril,fcUofficii  cambieodi.  Et  qutdem  fihabc«C 
hoc  oflicivjm  aua  >ritate  Prin:ipii ,  certuna 
f ft  deiicri  illi  juftam  llijcndiuni  ,  cum  fubcat 
multa  oncra,  ncmpc  paraiai  habere  pecuoj»! 
d  ucrfi  gciutis  ,  eai  lolicite  fcruarc  ,diu  afll- 
ftcre  dcmi  ,  numcraie  quai  dat ,  &  recipit  Si 
•utero  camp  or  rii|.iiuaiui   fciiicet  non  ha- 
bcni  publicum  ciirbiendi  munus.  ncgant 
C-m  lam.i  tftifc  ir  dt  c^wiijJf  /  j4rw.iimr. 
cmmff^rn  4  p^llc  aliquod  ftipendium  rcci- 
perc 

Affirmandurotaroen  t({cMm  Mel  d  }99. 

^K.»r.ltb  lo  c  ^  di  CMmhjs^  6  Rtkel  f.4  ».   

4.  jure  naturaliid  Ucere.  i^uod  h  jure  poU-  n^ulnfhd 

liuo  vetctur  priuatiicambire.vcl  fi  carabiant.  "tidm. 

ftipcndinm  accipcre,  ficut  in  Lufitani*  lih. 

^OrdtttbT.&tn^  f^rttExtrtn  lu  w- Itg. 
4.5  lo  dicuiit  i  1*1  lih  &  C  tutr. 

dtrnmijm.cl.  iranfgrcfloics  petiare  lcihali. 
tcrcum  oncre  ieftituet;di  Itipcndium  «cce. 
piiim  ,  quafi  Iixfit  mnc  difptlitiva.  Ft  ton- 
tra  Mircmdlt  «.  a.dc  cambi|i  affcfiinec  ve- 
nialitcr  peccarc  ,  cuafi  lcj  fitffxri  (ccraVi». 
Verior  tamen  tftrccdia  fcDtentia  Ai<tl>*€.& 
Mthtl  cit.  admitteri  tu'pam  v;nialem,&  ne- 
gans  cbliKationcm  rellitucndi  ante  fcntcntiS 
judicii  Tciti6p  ttft  f.rri  fttpcndum  raiione 
laboiiiin  nuwciaida  f eccnia  ,  \ttx  Ltfft0, 
JitttlU  &  S*Ut  itcitlni»d.x%  n  i. 

Quaitb.ratione  purioiiimetalli  in  pecnni».* 
quiaioter  fcuta  aureav  g.  hibcncia  candea 
valorcmlfgalcm,  poicft  tfl^  in«qu»li«  vik» 
n«turalii,f>«Iiqt»  nnt  cx  auro  puriflimo.  alift 
tx  auro  mixtioncroalteriui  mctalli  habente. 
Etquarouist^*4/.f  T.'^'!'/»"-"^^  Mtrcmdus 

c.  i  dt  ctmkijt  Ofgenl  pollc  cx  hoc  iitiiloaii- 
quid  accipi ,  ttraen  id  rcAiui  aftiri»t  Snnt 
l,k6  ^  9  Jlxjirl.i  c-^  ti  A-^ Ing»  cit  n  8. 
Quinio.  raiionc  majoriiccir  BMHJitatii  pecop 
niam  conferuandi  ,  traniferendi ,  Sc  >pbique 
necotiandi.  eo  quod  tlibi  «cccptctur  vcl  pla- 
rii«ftiroccur.  Q."""  tituli.m  cii  /^.  h.  10. 
SmUs  dt  csmbtii  dnb  M    «•  J.apP'ob*t  Lnp 

d.  a.nM.  Sexto  .  rationc  aniiquiiatii  &  ra- 
ritatii,  na»  ob  hai  qualiiatci  pccun.a  plux 
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Cmmk'mm 
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Vtritm  In  c^Hc  mtnntt  lictnt  .lit,nid  ttcciftre  xft  matur.  Scpi=ro6 .  ratione  vfus.fcu  expen- 

fnrnZurtm  nnmmi  Ugt  dtfn.tnmf  dibilitati.  ,  vt  fi  commntrs  nuromai.qu.  pof 

jnfrMVMitrcm,  g,     j  funt  ibi  expendi,  curo  ali}ii\tt» non  pcffunt 

CArrbiuro  mimitumfpu  manualc  cftper-  Jtn  Lifc.^%  n  \x. 


pecuDi 

vt  cupre»  pro  argentca  .  argenlcK  pro  «uret, 
m,n»'um  feu  minoriiargcr.tcc,  vel  aurc^  pm  majori. 
^fumUlHerS  Quxftioni  igitiir  refpondetur  iftirmatm*, 
kmktrtftim  jj;,',^^^  r fle  «liquid  «ccipeTC  v  tia  le- 

.1    mnltinllrt  #■ 


Prim«  dlttlcnit«S  eil,v«um  mouc»«  i™pura  ffat^f„. 

vel  miaori  poodcrii  poflif  ticiti  permutari  mmimimimm- 
cum  moncta  puriori ,  vel  majoiis  poadeiii.  mmlm 
nulla  fada  compenfttione  ,  qujndo  valor/»^'^*- 
Jepalis  vttiofque  monet»  xqualu  tft'  Negim 


'  •     «  «..*mi  r>lof;ni    ex  roultiplicica-  Sttrtlik.6  ^nsji  n.  ^rt     &  L  ti^tjmm  i.  f. 

^     pLt  raTnc  lu  "^c^antis.veldam.  fn..m.  trmQ  i!conci  9  A&rrranA.ro  taroen 

P"'     Intis  V  fi  decreu^^^^^^             nuro-  eft  rom  B.  ntsx.x  tcm  x.,rma.dtcmt.kijsdtA. 

LraSncaul^btp^^^     ^^1-,  vel  6  & Lng.ntnnm.^,  R«tiocft.quiaUcet,«Ioc 


Tra^4tus  Xyill.  De[dml^ijs 

.naturalis  inrqualis  (ie,&  idcopromonctapu- 
ri  )rt  co:iri<icrau  in  ratione  mcrcispoflitplui 
exi^i ,  rameu  qui  eam  acciptt  qu^  pecuniam» 
&  vcprctium  nacrus>  folum  tcnetur  ad  valo- 
.rcm  l:galcrr. 

Secunda  «"i  Hcultai  cft ,  an  fimulusquiac* 
cipit  nummos  aureos  a  domino  ad  folucndum 
creditoii  cjutd:mdoniint,po£t  illosnumnaos 
permutare  argcntcis  cum  iucro,  &  r«luerc 
crcdiroriargcntcis  t  rctcnto  (ibi  lucrofldem 
proccditjfi  tales  rummos  accrpit  adcrerncu 
critimm,  vd  taaquam  miniftcr  publicusin 
drpofitum. 

Conucniunt  auftores  prin6,  fiisfimulus, 
vci  minifter  poft  «cceptum  lucrum  ,  inuenic 
a!i«s  pecunias  aurcts  ,  autilmiles,  quibus  ta- 
tisfccic  ,  ad  nihil  amplius  tcneti.  Secund^,  & 
dominus  voluit  deterrr.inaie  vt  illa  pecunix 
{pecics  dirctur  crcditori,  ncn  p<^flt:  f.mulun» 
aliam  fpecicmdare,  &  ez  sion  danda  tcneii 
creditori  ad  omne  lucriim  cellant  Sc  damnuro 
emcrgcns.  Tcrtio,  fi  df  niinu»  ita  fit  ift-dus, 
vt  non  curct  quod  crrditor  accipiat  talcra 
'fpecirm  prcunix  folle  iucrum  retinerc.  Ita 
ex  Mtl.S^t  LeJI.& •ilijsLH^o  d.ii  *  «  i+.  • 
V^V  >€  S  i  l  O  II. 


4<i 


V  ^  S  T  I  O   I  H. 


r.pr  imnt 


itm  lictMt  tn  cambu  locali  accifere lncrnm 
^MnJ»  CMmpJor  prier  recipit  fe  titiiam 
ejttjdtm  v^ihris  f/r^ix./}  tx  fienini 

COmmunis  flf  vera  eft  iffirmatiua  fcnti- 
tia.quim  tradunt  >lf  »/.«^-403^^«»'-''^' 
\x6a.  '°  dttMtt.b  ji  s  j  (j.x.yalen.  tt  j.  d  f.^i^.ti. 
r  ,  ^  A,.&  Retel  lib  \i.q  6  cam  intclli^cntci qua- 
doaccipitur  lucrum,  fru  mtcrcllr  proportio- 
natuna.  Ratiotft,  nam  campior  pra:ftat  cam- 
pfario  obf:qtnum>  8f  vtilitatem  ftipcndiodi- 
gnam  .  namformiliter  tut  virtualitcr  tranf- 
fettrj  is  pccniiiam  in  locum.  vbi  cainpurius 
ca  iiid.g  t  i  &quamuis  pcr  littcras,id  umea 
non  fatit  (iocfroprio  incommodo,  vtpoce  ha- 
bens  alibi  p  cunias,  facienfquecxpcnlas  cum 
famulis.vci  carrclpondentibus. 

Dabiu  ell  prin  6,  an  caropfarius  dantprius 
pecuniam  ,  pvdit  iicite  rxigerc  ^  carrplorc 
taoiundrm  pccuuix  iii  alio  loco.vbi  pccunix 
ejufdc  m  valor  major  cft?  Ncgat  yt/fi/.  d.^o\. 
n  8  Afiirmat  ^  ug  d.x%.n  49.  mod6campibr 
vcr^ ea  pecuiiia  itidigfat  tali  loco,  &  campla- 
riusallurr^s  pcrfonam  campforit  pro  iiia  ttSf- 
iationc  virtutli  noo  accipiat  plus  qu^m  ju« 
ftam  prctii  m. 

Dubium  eft  fecund^,  vtrum  quanda  moncta 
nujor io  vooioco  corrcfpondcc  piuribus  mo- 
nctis  minoribus.qiiam  inaiio,  iiccat  darc  cen- 
tumex  illisin  loco,  vbi  minus  vairnr,  reci- 
piendo  totidcm  centumin  aiio  ioco  .  vbiplus 
Talent>&  hoc  feclufn  titulo  trarftitionis^aire- 
curjtior.it  &  alijs?  Negac  N^iMttr  dt  vjHrit  a 
mum.  65  Affi^mat  Altlm*  d.  J07.  Vidc 
l.itg«ntm  viritmqHt  conctlt^nttm  nnm.  j  o  > 


^tddictndHm  de  cttmhso  loe^li,  in^iticdm-' 
pfor  frior  d,it  ptCHntair,vt  alibi  recipiat  tHtlt 
lHcre,v  g.dut  Ehtr*  vt  recifint  Rom<t 

TAlc  canbium  eiTe  vfurarium  deccrnic 
Lufitana  Or<rf  y/i>.4.  r  f.  r,/  »  6  faucnc  . 
HoJli,nfi$,  Gofredut ,  &  ^ltj  Catiemjlt  ndctf.     '  * 
v!t  de  ^^^m.quatenus  dicunt  ibi  interuciarc  ''"'J'}"*. 
mutuum  virtualc   Diccndum  lacEca  cft  cum 
hitl  d.^o^.n.x  .^'^r.lim  c6  ij  uLtJJ  c^f' 
1}.</.4.C  T<jbtUiib.\\.^.6  li  6&  Lngdt^i. 

iicitum  clle  tale  cambium,  inodocam- 
plor  nihil  rccipiat  ratiooc  dilatx  iblutionii. 
Raiio  cft  quia  iicut  quandocampfor  priusrc. 
cipit .  datur  tra:  ilaio  yirtualii  ab  hoc  loco  in 
aiium  dirtantcm,  ita  quandoptiusdat.liir  iiii 
trai  llatio  daiui  k  loco  diftanti  in  pvxlintrm, 
quxnoncft  minus  vtilis  campfario,  &  labo* 
riofa  can  plori  ,  quam  prior.  Noftra  autem 
Oidinaciofuodaturia  prxfumptioric  frau^fis, 
quaceirantc,ntnobiigatin  tonlcicniia.  Vidc 
M ol  cit. 

Exdi&is LHg.eit  i  n  lufert  primi  hoc 
RCDuscarabij,  licut  &  prxcedtns  licere  nou 
lolum ca mpfori  pt blico, fed etiam  priuato ali- 
uudc  per  lcgem  muiiicipalcm  uon  prohibito. 
Infcrt  fccur.di), de  jurc  natuiaii  licitumcire 
hoc  cambiucum  Iu».ro,  ctiamlilocus  iitintra 
idc«i  regnum.  Iiifcrt  tertii ,  liccrc  lalc  cam- 
bium  &  lucium.ctiam  quandois  qui  lucracur 
indigcbac  vcri  pcwUnia  in  loco.vbi  ci  (blu'-n- 
da  c(t. 

q  V  ifi  s  T  1  o  IV. 

^ania  dtbtat  tjjt  loci  dijlantia  i»  camtio  /<« 
c«/i?  , 

N^n^c  ly.fnm  n.  19».  requirit  ad  ju-  1^66 
ftitiam  cartibi)  qubd  loca  longc  diftciit,  ^amlium 
quafi  limodica  iit  diftantia,non  cenlcaturali- 
cujusconfiderationistrjjeaio  pecunix.  pro-  ^fi""*'» 
indcquc  lit  cambium  non  tam  dc  loto  in  lot  u  *" 
qiiim  detempore  in  tcmpus  ,  rccipiaturquc 
iuciu  prodilaiionc  foiutionis,quod  non  licct. 

Diccndum  tamen  cft  cum  A/ol.  d.  4OJ. 
Lifc  i^.n.i^.&  .4^er.li^.io.c.f  .t}.6.l\cnu 
eilecx  natura  rei  cambium  cum  lucrointcr 
quxcunque  loca  ctiam  cjuidemrcgDi ,  modo 
lucrum  temperetur  pro  rationc  minoris  labo- 
risiSc  pcricuii  in  traatfcrenda  pccunia.  Nam 
quxlibet  trajedlio  pecunix  eft  fuo  prctiopro- 
portion.te  xftimabilis.  Dixi  (ex  natura  rei) 
quia  )ure  poiit  uoad  tciiendatoccafioncs  viu- 
larumin  varijsiocis  prohibctur.  iicut  in  L.u- 
fitania/1^.4  Ord.tn  6j.n  6  quaudo carapior 
fcu  oumularius  prior  dat. 

Ex  refoluiione  politiua  rc€lc  inferuDt.^<.. cr( 
ij.6.&LtJf  n.tj,  quSdo  loca .  ioccr  qu;  ^  abiii 

iij  celcbratux 


'^^x  Summa  Theolo^U  Moralts 

maciidiftat.rQaiusdipendium  ,  ccteris  piri-     rcflc  petere  totiJemceiitum  in  alio  tenrore; 
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hixi  .  recipi.  Caumduai  tamcn  cft  ne  augca- 
tur  lucrum  occalionc  mi)ori$  moiz,  quz  fo- 
lct  couicdt  ^  campioribus  pro  locis  ri  mutio- 
rtba^.  Erit  cnim  manifcftA  vfura  iotciucntu 
muiuivirtua^is. 

qVifiSTio  V. 

jiin  ad  tittn  iiH4il 

1N  variis  loci»  (  non  quidcm  io  Hifpania. 
vcl  L  iiitaiii. )  lu^ndo  conceduntur  l  uudi  - 
nnu*»**'  nx  prupcer  libcu^t.  m  ,  &  ob  id  datur  iiigcns 
m-rc'u-n  copia  coiicurrcntibus  rocrcatoribus 
ad  vendcndum  5c  rm  iidum,  olenlalij  darc 
ad  cjrabium  pccunias  in  ipfii  nandinii  loluen- 
das.vc  ipli  croant  ,ali)  prius  accipere  >  vt  ex 
ir.crcibus  ve n  Jitis  p^^ftca  foluant ;  &  nota  va- 
rias  t^undinas  pro  diiierris  anni  teroporiburi 
V  la!mario.M»io,  A  jguftoctlcbrati ,  lole- 
rcquc  campforcs  u»  pccunias  darc  .  vtqr.i 
plusnundmx  Hjftint  in  temporc  ,  eoroajus 
ftipen<Uiim  petai.t 

Dithculiaseft,vtriim,&  quomo'?^  juftificc- 
tui  'fti  acccpiio  majoiik  ftipendi)&;  lacrira- 
tioiic  cra j  ir»s  diftiniiz  temporis  inicr  nundi* 
n:iseod.m  loco  ficicndas/  Supponoid  licerc 
c{aando  iiiieruenmoc  tituligenerales  li.fH^.  £ 
tcs,  VI  quis  lucrurocapiac ,  quando  rr.ututt, 
v.g  rationc  lucriccllaotis  &  damiii  c  nnrgS- 
tis.rationc  pcriculi  in  fortc  recuperanda  ,  & 
limilcs  DuhiiiiTt  cft  dc  titulii  parti^ularibu» 
q.ios  raultipli..itcr  rccenfcnt  ac  probaut  au> 
^jrcs;c2teri$  autcmomiffi»  &  rcjcdis.vnicu 
amplrdlor.qni  plaCuitCi/rr.rtf.l.yn/i:  tr.  di 
camhijsc.7  Jftt  U.joi^  & Tal  to  }  d.s.^. 
l\  />»R.i.lciiicct  majorcopia  caropurioruro: 
naro  qu6  nuodinz  magis  diftant ,  eo  pluret 
interroedio  icmpore  csmbium  petuDi  :&  li« 
cut  in  altjs  rocrcibus  cmptorcm  copia  jufti 
prctium  augcc  C\^ia  cimbio- 

QJT  >£  S  T  I  O  VI. 

jQjtj^lt  dthcMt  ejft  CMmlittm  lec*li,tittJnJU  df 
ttfijHS  .fivjiitr  ptctttdl 

^t6^  "VT  Onl^qu-mur  de  valore  tuturali p;cu- 
Tttunu  Ji  lationcmetalli  &  qualitatis.  qui* 

mtrfi,»  v*i«r  ^gi^jy^  ,|Iq  licitcrecipi  lucrum  etiaro 

n  camfi*.    .         1        •         p  n.  j      1      1  i- 

incambio  minuto.  ScriBO  rtt  de  valure  lcgtli, 

qui  diu:rius  eflc  potcft.vel  refpcdbu  tcmporit, 

vcl  refprdliu  loci,  &  tunc  vel  diuerfitaseft 

coaparatiiie  ad  nuroroos  roinores,  vclin  fe 

ob  defr^uro  ,  autcopiaro  talis  pecuniz. 

Dillicultaseft  ,  vtrum  precilo  quocunque 

iu.cr:ir:,(3c  liipeodio,  fcu  mcrccdc,  habcnda 

fit  ratio  majorisvel  minoris  valoris  pecuniar, 

vt  ficamplordatceotumin  tempore.velloco 

qno  auous  valcnt ,  pofllt  pr^ter  fuum  iutc^ 


ant  loco  vbi  valeot  plus ;  itcm  fi  piius  reccpic 
ccntum  .quando,  vclvbiplui  vaJcl  ant.taiif- 
fiiciacpcftca  reddetido  totidcm  cei.tuir.'  Si 
mBCatio  valoris  contingat  relptdu  tcn  poris, 
eadem  lefolutio  proccdit  in  carrbio,  quam 
a}'pi  fuimus  in  muiuoi  n.io  ^4.  Si  coniingac 
rdpcdulocoium  ,  aliud  riruat  i.uir.n  ularioifi 
praxis.  &aliud  teocl  corair.unis  dcdoium 
fcoccntia 

Prixis  tft  recipere  parcm  furrmsm  pccu- 
niar  vbi  magis  valci «  ac  tiadita  fuit  vbi  vale- 
bai  minus.  v.  g.  qiii  der.it  cenii  m  rrgaies  ta 
Caliclla.  pcllc  pctere  tocidi  it  L  litania,vbi 
rcgalcs  valcnt  pluresmarauidiLics  Haocde* 
fendunc& approbant  Al tl.  diff.  ^m^  f  ht 
ci»trartum,&  t^K.or.tib  ii  c  7  ^  i.  Comiru«; 
nis  lcntcctia  cft  cum  JN-n^^r  c.  n  jMmm,cn. 
295.  Sotoltb.  6  j  ti.,1  i.LtJjitc.if  m  \6  Cale 
can  binm  damnat  vt  in)uttum.  <4il!a  d.tur 
manifcfta  inxqualicas  »  ncc  ticulus  aliquisail 
cxcciruro  valorisrccipiendum.  Qvoi  iDtelli- 
ge  camdc  valore  coKparacicosd  luimmos  mi- 
nores,qu^nn  dc  abf Wucoob  deftdara ,  feura^ 
ricatem,  vcl  abuiidauci.:m  moiucz. 

yfiST  10  VII. 

ffjftm  txtrctrt  cmml  ium} 


Q 


Vxftioeftde  csmbio  cum  interelTe: 
quia  finciucercllc  cambircnullum  pro- 
hibitumcft  jute  oaturali  ,  vel  p«-»fitiuo.Supra 
di<5l.iro  eft  dc  campfjribus  publicis  6c  priua- 
tis,  itero  de  famulis ,  qui  cambiunt  pecuniam 
qu.midcminis  acccpcruncad  foluendum  ip- 
iorum  di  mioorum  creditoribus.  Difticultat 
modoeft  dc  deprritarijs  ,  6c  alis  qui  cambidt 
aliena  pecuoia.  Dico  primo  ;  li  depolicariuSy 
vel  quicunquc  roinil\cr  cuftodicns  ,  aut  de- 
fcrens  pecunias  ,  eas  cambiat,  itauc  pecuniat 
ejufdero  qualicacis  ic  quancicacis  reddaifuo 
tcmpore  abfquc  vllius  dccrimenio  ,  facic  lu- 
crum  fuum  abfque  vllo  onere  reftitucndi, 
etiamfi  doroious  renuac  I  i  hoc  confcnciunt 
audorcscum  Aloi  difp.^oi.  &  Relel.  f.  10. 
Pacet,quia  cunc  datur  frudus  induftricfine 
alccrius  damno  ,  ad  qucxl  dominus  pccuois 
rtlionabiliccr  inuitus cire  neqnit. 

Dico  fecuudo,  (ipccunia  accepta  in  depo* 
ficuro.velaliter  lit  nobilioris  mctalili,5(quali- 
facis,  &  dominus  vclit  vt  eadrm  libivclal- 
tcri  rcddatur ,  dcpoficarius  ,  vel  miniftcrne- 
quitcarobire.  reddendopoftea  pecuniaroin- 
ferioris  actalli,  &  fi  ejufdeiB  valoris  iegalts; 
fecusfi  dominus  nihilcurecdc  mctallo.  fed 
tantum  de  legali  valore.  Vtraqu:  parseft 
coicmunis  dodorum  ,  &  conftat  ex  didis> 
Qmd  fidomtnusfit  io  ea  voluotate  habituali 
vt  velii  lucruroad  le  potius  qu^ro  ad  nioi. 
ftrum  fpeikare?  R.efpondeo  hoc  nihil  referre 
(^uia  quando  niioifter  fic  Incrumfacitdomioo 

nul: 


CMn.htrt 
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ruliam  ifflpe  jit  lucrure  ,  fi<^uidcm  doninus 
fu^illa  pccunia nuilum  iucrura  fadbuiuscrat, 
Vt  (uppono  Nota,  quando  doniini  fuas  pecu- 
jiias  deponunc,  velaiicer  cra<lunt,non  przfu  - 
fumi  vclie  VI  eariem  fpecie  pecunia  flbt ,  vd 
ali|S  ioluacur,niii  de  oppoHto  conlbc. 
'   £z  d-'di:is  infercur  primo ,  una  vrurariura> 
quam  eciam  furem  ,  qui  pecunijs  iDjudcab. 
iacis  iucrum  acquiruiit  pcc  cambium  >  rulle 
iiiud  rccinere.vtpote  frucinra  merz  induilrix, 
liifirriur  fccund^  cum  qiizllorcs  arrarict,  lcu 
Xiirr.urarios ,  Cum  aiios  cicpodtarios  pubiicos 
&priuatos,  qiii  faciunt  iucrum  cambicndo 
pecunias  de  Icco  io  locum,vei  etiam  in  eod6 
per  cambium  minucum,  ad  lucii re{litucion6 
noa  tcneri 


S  E  C  T  I  O  VII. 


De  praxt  camhiorum  ,  ^  conditioni' 
bus  pcr  Pmm  V^,  recju  piis, 

q  V  i£  s  T  1  o  I. 

^Qm  ad praxirn  cambiortim  ctr.cHrrar.t  ftrftnA 
^HtnHmmi  y  ^tnt  litttr*} 

QVod  actinecad  pcrfonas  nota  eos  qui 
propria  pecunia  cambiunr,  dici  num- 
nti  Iartvs,qui  aiiena  bancharios  &  dcpcHta 
rios  vocari  Si  rogcs  rumerum  &  c  fBciaper* 
fonarum ,  qiia;  concurrunc  in  cambio>im- 
priniis  pro  rrinutoduo  laiitum  extguntur,rS- 
f  for.dc  csmpiarius  ;  pro  lotali  quatuor  poAu- 
laniur  rrgulaiiter,  nempe  ciirpfor  &:  cam- 
pfarius  in  toco  vbi  primo  datur  pecunia;  in 
loco  jutcro  vbi  redditur,reipondcns  cair  pfo- 
%i%ff<  rclpondcns  c:mp(trij.  Nara  cairpfor 
Yg;  nvmcracs  Eborz  prcuniam.  vt  eam  li- 
|piariusicc!pi-.^i  Ron  x  acciptabeochirogra- 
p^um,  quo  fe  cairpiurus  obligat  ad  foiuciidu 
Rom»;  dcindc  cin^pfor  fcrii^it  adfui.m  rcf- 
pcr.dcntcm,\c  pccuniam  recipiat,&  cjmpfa- 
rius  iin  iiiterad  luum  (cribit.vc  foiuatcum  in- 
lcrclle  conucnturo.&fic  peificitur  carebium. 
■  Qno'i  attinec  ad  nummcs,(oiui  folet  dupli- 
citcr.  Ptim6  in  pecunia  numerata.  Secundb, 
io  littcris,vcl  noui  cambij .  vcl  alioium  dtbi- 
coruro  S>  flit  folutiolittcris.nihil  detrahitur 
defurrma:lit'item  traditurpccunia  numcrata 
dctrahuntur  tibiquinquc  vel  fcxpromille. 
Hoc  tamrn  non  p.-obaC  NmHAr.  c.  x-j.  fttmmic 
tt  19  ^  ntii  iiia  qiiinque  vel  fcx  fbluancurno- 
mtne  c jiis  qui  p-cunias  in  banco  habcc,&  lic  • 
teras  mictic ,  non  vct6  nomine  ejusqui  pc* 
cuniasrccipiunt 

Circa  armmacioncm  pecunisr  folcnc  hodic 
celcbrari  cambia  localia  nomlne  rcutorumi 
£^11  ducicoium,  &quadraucium.  Nam  cam« 
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piorssccntum  q  ladranlium  num-ro  zflima- 
tum  habenc,inccr  fc  fcutum,vci  ducaturr ^qui 
non  fempcr  cohzrent  cum  eo  numcro  quo 
hzc  reguiaritcrz(liin:ncur.  fcdaliquaudo  cft 
raajor  aiiquandu  minor,  fccundu.it  variam  z* 
Aimacioncm  cambiorum  in  fuoforo,&its 
fcribcre  foleatrefpondeutibus ,  vt  foluaiit  tol 
fcuta  ad  racionem  creccntoiure  qiia^ia^iiita 
quadrantium  v.g  vcl  piurium  aut  paucio/uoi 
profcuto.  Vndc  licet  euodem  numerum  fcu- 
torum  ,  qucm  rccepcrunt  •  (oiui  pr^cipi&nCjin 
Qumero  camen  quadraticium  mcicedem  iui 
cambij  decrahunc 

Qupdattinet  adlitteras,  haiic  fbrmamob- 
fcruant  j  foiuesharum  mouftiatiuni  rot  icuta 
ad  rationcm  lot  quadrantium  profcuto  (lanm 
quod  vocamus  (ivillajvcl  toi  dicbus  poftqui  c*v.lne, 
mot  ftratc  fucrint-'  quz  ridcniur  a  canipfore 
ad  rcfpondentcm  %el  banchariiim.lolutioncm 
exigit  campfarius  qui  prinr  pccunism  tra- 
didit .'  h  k  camp>ario  ad  fuum  rcfpjnden' 
tcm,  exigit  can.plbr  foiuliunem  ,  qui  tunc 
prior  dcdit- 

Quando  autem  carepfarij  correfpondens 
flacuco  ccmpore  non  foluic,  (olcnt  camoloiu 
correfpondentes  ad  ipfbs  campforcs  iuteras 
remitccre  cum  rccatsbio  ,  idcft  cum  alio 
inccrede  nr.uo,quod  6cri  folcc  ab  iilo  loco  ad 
enm  vnde  liiccizprius  manaiunt;c;uod  reta  ** 
kium  dupiicttei  fit ,  vcomodo  abfquc  vlio 
pa£bo  antcccdenic  ,  fcd  co  ipfo  qurd  littcrc 
ftacucodienon  lolnutitur,  rcmittuntur  ^cor- 
ref|  oiidentccampforis  cum  rrcambio:  altero 
nodo,cx  przccdciitc  padio,  quo  cairpfor  8c 
camplarius  inter  fc  coi.ueniuat.  vt  r.ifi  folutio 
fiatin  tciroiuo cotiftituto,  recan bii m  luUi- 
pistur- 

Difficultai  cft  an  liccac  tale  rertmbium? 
Dicopiiii6}quando  uuiium  pi zii  fljt  ptdtum  R»eMmii,tii 
quamuis  csmpfatiiis  c(gi  f<flit2d  damiium  «n/irM/.^ 
eir  crgcns,non  iia  ad  rccsml  ium  detrimiua- 
t^.  Rario  (ft  quta  dcl ilor  i^ticne  ircrcin 
folucndoncD  tcDeturad  orrnc  irtercflc.quod 
accidcrcccrcditrri,  fi  dcbitum  rcccpiflctiiro» 
ra  crim  folucndi  pctcft  riCa  tHc  culpabiii», 
&  qnanrui»  cilf  aliiislic,  ncn  tbl  gac,nifi 
crcditcrde  interc(/c  caucrit. 

Dico  fccuncbi  quando  przccflir  paftum 
de  recambio ,  quan  uis  pcflit  exigi  ccitpenfa. 
tiopro  damno  emcrgente,&  lucroccllante 
indcccTirinati.  carocn  ron  tfi  licittm  pi(^m 
de  recambio  decerminate, nili  tantum  aftime- 
tur  lucriim  cciTans  latione  dilaiq  folutionif. 
quanti  mcrcrs  rccambij.y/-*  Zr/.  c.  1}.  «.8if 
Ratioeft,  qnia  non  potcft  cx  przcifa  ratione 
diiatz  loiutiouis  aliquidcxigcrc,  fcd  folam  z- 
ftiraaiioncm  lucriirclTintis,  &  pcricuH  fortis. 


0*1  ilij  QV^ST. 


4^4 
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C/imbiarum 

LufitMiil*. 


fi .iti  c-4nib-o  u  r,  fiifen  Itumy^u^fu*  fo>ttm\ 
&4$d  folutn  iu'>*  tinterijfe  freJhftndt» 
Mou  ftiuiei 

AD  prtmam  pirtcm  qDxfiti  circa  confur^ 
tudinem  campforum.  qai  quandn  poft 
Viria  cimbia  coatr^^t  im  cH:  aliquod  drbitum 
fupra  ruricm  ,  uolu>ic  reciprre  loliicioncm 
foriis ,  ntii  prius  ,  vcl  H  r.ulaccipiant  lulatio- 
nem  alioram  dcbitorum  ,  (  vt  ftipeiidiorum 
rx  ambijt , dicocum Z-^y  r  xj.n.Sy.  idcrtc 
{icitum  ,  &c  conrrncancirn  |uri ,  in  qao  /  i.^l 
dtfalut  decernttur  ,qaaiidocx  djbi>oaliquo 
principili  CaDquam  ex  radice  nakuntur  alia 
dcbita  (aiiquam  rnicbas  ,  H  fitt  rolutio,  primo 
cenfcri  ficri  pr:>  fru^libut  illii ,  dein-Je  n  quid 
fuprrfitipro  lorte  Accedic  qubd  rationi  Co  .- 
fonu^n  iion  e  t  iu  tali  caia  conipelii  campfure 
vt  accepcec  d  mtuuc  nn  m  CaptCalis.  ex  quo 
quafi  cx  bono  immubiii  ftiAcaCaCur.l  i;m  pro- 
ccdic  in  rcdempii.ine  ccnfuiim;  <ion  cmm  tc- 
oecur  quii  acccpcarc  prius  rolutioucm  lortis, 
qu^Ti  pen/ionum 

Ad  rcLundim  circa  interefT:  folucndum 
pro  ftipendio  oon  folu^o,  qjamuis  vidcatur 
duriim id  exigcre  &  |ure  p^d.iuo  incrrdum 
prohibeitur*qu  >d  Luiitaui  dkimut  Gil^rim 
qiuii  iucrum  cx  IUwTO  ,  tamen  |ure  naturali 
Jiucumcil :  nam  ompfor  h^bct  jusad  iucra 
cambiarum  libi  dcbica  ,  quc  (i  haberet ,  in  lu. 
crt  conucrtercc  :  crgo  iicitum  non  tft  fuum 
aaccreirc  rcparare. 

qw  M  S  T  l  O  III. 

J^:i4  ftnt  Itgej  LHptant*  curc*  frAxim  camhi^' 
rum. 

OMiffi»  i|<qux  circa  cambta  (latuuncur 
ir.  O  Jtnaitonibus  aiitiquts,^  variji  ex- 


trauagantibui ,  lolum  hibcm  is  rationem  de 
noui»  Itl.^.tit  6-J.& hb  5  1 1  <6.qtiar  prillint 
jura  pircim  rcujcaruut  >  partim  aux?iunt. 
Quarc/fir.^  m  ««r  pcrm  ittitur  cambiu 
inccr  loca  r:gni ,  ic  dc  hx  rcgno  ad  aliud, 
quando campiarij  prius  dant,  &  pol\ca  rcci- 
piunc  $.6  pruhibetur  camblum  locale  .  in 
quo  priusdat  campfor  &  puniturvt  vfurariu. 
/.y.przcipicur  cambicncibus  ne  poiunc  dif 
crimen  in  iti  pcndijs  cambij  quaudu  folutiu  fic 
in  pecuniaojmeraca,  ic  quando  perchyro- 
grapha  icauc  majui  (lipendiuredecurinpnma 
folutione  ,  quam  in  fccunda  t  tnjungiturque 
c^mpfori  porna  amifEoois  pccuni.r,quam  de- 
dic  ad  carobium»  campfario  ycxh  vcdenun- 
cicc  ]udicibus  ioci  iotra  decem  dics  ,  &  nifi 
frccric,puni(ur  amiffione  tantc  fummx,  qul. 
Um    modo  aLCcpit  j  pcoxencta  /  vul^o  fwz 


Summa  Theolo^u  M^ralis 

rtttr  pro  (ingulis  vicibuf  punitur  folutioni 
ccntum  aurcoruni,  quorum  ittedictas  captiuis» 
alteradcf-rtur  accuiaton 

De  catrbiorum  prccio  nihii  dcCerminacur 
in  Ordinaiiunibus  nouis,  fed  loco  citato  lolu 
deccrnitur  •  ne  pretiua  con<urrens  exceda- 
tur.  Cum  vei^inquadam  cxcrausganii  Regit 
S:  baAiani  anni  { $77.  determinatum  foret  viiU 
procentum  fmgulis  mcnfibus.  fcu  duodeciai 
proccncum  in  annn  inter  locahujus  Rcgni, 
&Hifpaliad  hcc  Rcgnum  ,  vidctur  praxig 
id  oblcn^re  inrigoiolis  canbiji  Acinalijs» 
{'mi^uuStt^fi.dc  Ceiu» ftQ  ^  )  qux  vulgodi« 
cuncur  tarr  bia.  cum  reuera  llnc  (ociccaces, 
quando  fciiicet  perfonz  pecuoiofx  mercato- 
ribus  cradunt  pecunias  .  eopdovc  (inguiis 
annis  ccrtam  mercedem  recipianc  ,  minus 
precium  fertur.ncmpc  f:ptcm  pro  centum. 

D.niquc  l  h  f  tit  6  6  in  t.  (latuitur  eos  ci« 
plcres,  qui  pi-ift  rrukum  alienum  arscoa- 
tradium  dchciunt,  Lufttai.^  ^utir-  o  ,  6c  pe« 
cunias  ucculianc ,  vcl  alio  traiilmittunt  >  vcl 
confingunt  msgna  d  bita  prarfrreiida,  ne  fol- 
uantcacvpfari)!,  librolque  rationum  abfcon- 
duiic ,  canquam  lacrcncs  publi<os  habendnt, 
&  puniendos  cHe  ,  lcilicecamiffijne.nobilita^ 
tis  &  vit2  :  quod  Ci  probatio  oon  Ht  adco  pie- 
oa.vt  pena  ordinariadaronari  pofllnt,noB  re- 
linquitur  arbitrio  judicum.  viHiin  alijs  cri- 
minibus ,  fed  pizJpitur  vtdiunuencur  adtcis 
rcmes. 

Itfdem  fubijciuntur  pocniscjmpforumapl- 
tes,  feu  f.clorcsqui  dcprchendancur (iffiilia 
commifilTe.  Deinde  jr$  fcqucntibus  praE« 
didi  campfures  priuanturjure  ^cicndx  cef- 
(ionis  bon  rum,&  accipiendi  rcn  iIEooesde- 
bitonim,conceduurque  crcditoribus,  vt  non 
obftantibusquibufltbec  reiriflionibus.  poIEaC 
^  didis  campforibus  dcbita  cxi(;cre  .  fi  bona 
comparcant:<3c  ciica  horum  dcbitorcs  ftatui« 
tur.vt  dcbita  quocunque  tituio  ,  ctiam  de- 
poftci  apud  ipfos  inuenta  non  reftit 'ant  cam  • 
pforibus.  fcd  deferant  ad  judiccs.Hzc&  plu- 
ra  ibi ,  quz  declaratione  noaiiidigeot.  Vide 
£tl>tl  Ith.n  9  tx. 
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Qjr  ifi  S  T  I O  IV. 

rtrum  lictta fit  fraxis  c4mf>forum  &  bmucsrio- 
rum  in  c*fi  udu froutfttuihiu} 

NOmine  prouifionum  (itM^uit  Zr/.  r.xj. 
».  7  j,)  intclligiiur  mcrccs  &  lucrum, 
quod  campforcs  &  baucarij  dctiahunt  pecu«  "/'""''frM 
niatnuinerandz,ratioae  opcr^.quam  prxftaoc 
fcribendo,numerando  pecunii  ,  folueudopro 
aiio  ,  roittcndo  iitteras,  dcpohtam  pecuuiam 
cuftodiendo.pro  alio  ie  obIigaudo>&  cxpedi£- 
do  negotia  alterius. 

Dico  prim6  campfor  accipicns  pecuniam 
cuftodiendam  cum  obligatioue  cam  rcddendi 
quaodo,  £ccui  dcpoHtvus  voiueriot ,  potcft: 


Traf!atus  XVUL  De  Cambijs,  4^5 

p'o  hte  cufto3it  &  obligitione  incrccc^f  ju>    pronouo  lucro  difTertnt.  Tertia  nefiatcon- 
flam  accipere,  fide  ea  paAum  exprcllum     uentio  «  vt  fiprcftituto  tcrmino  pecuiiia  noa 
vel  taciium  przccflit.  Nam  talc  cblequium     foluatur  .aliquod  intereire  ccrtum  deincrps 
cft  pretio  jcftiroabile.  Si  autem  nec  pa&um     dctur.  Quarta  ne  cambiaficri  pofllntalitcr 
datuafait,  nec  vigctconfuetudo  accipicndi     qu^m  ad  primas  nundinas  Quinta  vtin  con- 
lalem  mcrcedcm,  non  cenfcbitur  locaflc  opc-     ftituendo  lucro  habcatur  raiio  iocginquitaii» 
ram  iliam  pretio  ,  fed  gratis,  vt  f  ueretur  vfu    &  propinquitatii  locorum. 
pecunic  Jim  J.tjJ.n.y  ^  fitiii  7).  notat  intcr-       Prima  conditio  vcrfatur  circtcambia  (icc« 
duaa  lucrari  bancaiiosdido  modo,cti3m(iex     locaIia.&  intelligit  Pontifex  Lonine  ficci  il- 
vfu  peciiniz  magnum  capiant  iucriimjid     lud ,  quod  licct  in  alium  locum  detur.intcn' 
eoim  eft  fiudus  fute  induftiiac  :  inierdum  lu-     tiotanen  contrahcntium  tacita.vel  exprefla 
crarideponertcs;quiano!u!it  pecuoiam  trt-     tft,vtin  codrm  locc,  inqnopccunia  traditur, 
drrc  .  nifi  inlccietatcm  ncgotiationis  Vnde     ibi  recipiaiur.  Vndc  rcpugiiat  cambij  iocalit 
inHirpanit&  Gallia  ^epoHtorcs  accipiuoc    juftitic  quq  prxcipu^  io  traofportatione  fun> 
fcx,  vel  feptcm  in  centun.  ii  bancaiijs.  datur.  Circa  fccur.daro  nota  fcrre  lucrum  ibi 

Uiio  recund^:  ctmpfor  ooinine  prouilio-  pro  dilatione  folutionis  efle  prchibitum  jure 
nis  fcu  nnercedispotrft  ^  ctmpfario  aliquid  narurali.fcrie  iucrum  pro  lucroccilante  eile 
pctere  &'  accipere.  Piiro6,  fi  in  fe  recip^at  prohibitum  jure  politiuoad  vitidasfraudes. 
pcriculum  fortis  annuente  campfario.  Nara  Vndc  fi  harura  przfuniptio  ceflct  ,  ('inquic 
habci  juscxigendipignus  ,  vcl  fidcjuflbrcm,  Nau^r  e  \-j  fttmwt  n.^^x  )  cutus  eric  in  con< 
proqiio  ,  fi  cedat ,  pouft  aliquid  cxigere  Sc-  fiieotia ,  qui  eo  citulo  lucium  recipi&t  Q^od 
cun^b.  f>  fideiubeat  pro  campfaiio  tpud  eum,  ego  ita  iutciligo  vt  fit  tutus  quoad  onus  k  ftt* 
cui  dcbitum  trtjicitur.  nempe  tpud  refpnn-  tuendi ,  ooo  rero  quotdculpam  tranlgiedi£« 
dentc  m  campfaril,  prcrertim  fi  illc  occ  fii  fa     di  icgcm. 

roaius,  nec  fadvjr  c<raproiis.  Nam  ctlisobli-  Circa  certitm  nota  primocum  Mtrctiit 
gttio  qutm  fiicjubcodo  fubit,  eft  pretioacfti-  c^f.xx.dt C4HKi>i)tAK.$it9  Ith  i^.caf  ^  dt  cMnt- 
ro^bilis.  htji  cnd  4  &  Jidtl  tf.  i{  ibi  ftlum  prohibrri 

Dicotcrti^;  iscui  dcbitum  trajicitur,  fcili  *  pa^tum  damni  emer^fntis-  Vndc  poterit  fi<:ri 
cet  refponden»  canpfarij  vel  campforis,  qui  paduna  ad  intcrclTc  incerto  quod  poftca  ex 
pecuniam  numertre  debet  in  loco  di/Gto.  mora  campfarij  dcorehcnfnm  fucrit.  Item 
potcft  cxigcre  merccdem  ,  quim  pr^ftibii  is  ( atldic  Lijfttun.^  .  ) ^  occft  imponi  ^flcoa  mo. 
cujus  noroine  pecunit  oumrratur.  Naro  ille  derata ,  |i  rznegligenria  trmpore conuenco 
cxh  bet  minifterium  pretiozftiiT.abile ,  quod  non  fiat.  Nota  fccuoo6  >  padum  illud  foI(i 
jsm  locatum  habct.  prohiberi ,  000  \exh  irritari  ^  Pontifice. 

Dico  quartil  ;  nihilpofltint  ex'gere^  ctm*  Circt  quarttra  de  non  ctirbienrloaliter 
pfario  ctmf-for  &  ejus  rcfpondeos  proptrr  If  qnam  ad  proximas  rundinas .  nota  prim6  ru 
bortm  niimerandz  pccuniz,  fcribendi  litte-  Lijfon  90.  non  licerc ad  fccundas  rundinas 
ras,&  mittcodi  ad  luos  correfpoodentes.  Ra  darc  cum  ira jori  lucro  quani  ad  prrxiroas,  cu 
tloeft  *  quia  ex  oaturt  contrtdlus  cambij  pari  taroeo  liceie  Nota  fccund6 ;  fi  quisra- 
hiinc  ilii  laborcm  debent :  ficut  cm;  tor  rx  tione  veri  interrfl^e  plus  tx'gat.  quandoatl 
naturt  emptionis  dcbct  vendiiori  Itborcin  fecundtt  nundinas  concedit  ,  &  tcrroinum 
rumcrandz  pccuniz  Hzc  cx  Lijf  €*f,  *j.  profcrt .  peccare  qui^^em  contra  Buliair  ,  vbi 
Uitdnhf  2i«  recepta  fiiit .  &  cffe  punicnduro  in  f  ro  ez- 

terno  tanqufm  vfuiariuro  :  non  tcncri  tarrC 
QY^STIO   V.  >d  rc  ftitucinncm  ante  fcntcntia  judicis  Qija 

in  re  ouila  f< 6b  fuit  inzqutlitts. 
QvmVittr  ft  hdihtMt  c-nJitionts  ^uni  txigtt       Circa  quintam  ,  vt  in  terminis  fblutionii 
f  ins  V.  4d  jMftHm  cMmtinmt  habcatur  ratio  longinquitatis  &c  vicinitatit 

locoium,  fignificaturvt  nonafligncnturlon-' 
.  ..  Onditiones,qutt  Pius  V.  in  fua  Eifrtu.    jitoquiores  Ceriainiad  foluendii .  qu^m  juxu 

^    ,  '  edita  anno  1  r7i.  exieitad  carobirm  ,  de     communcm  vfumlocadcftinata  pnftuItnt.Sic 

i,ti>-<ii  quibuf  Nmtir  c.\T.fnwtnt  n.\o^ltj}  c  ij.  enim  przciditur  occaho  icrnerandi.  Vbi  no- 
tmmyr.  dul  .11. Jlthl  lihit  f  n  &  Lngo  d-iS  ftO  8.  ta  prim& .  non  prohiberi  ibi  termioosfolutio< 
non  fuere  vbiqiie  receprz.  faltem  in  foro  ci-  nis  diferri ,  fi  pretium  oon  tugeatur.  Nott  fe- 
uili  Quit  tarocn  io  Lufiraoia  vcrtiroquefbiu  cund6,  non  reprobtri  terouinos  pro ouodioit 
easrecrpit.de  R^x  Sebaftianus  in  Icgr  «xf^f.  ccromuniter  conftitutos  ,  eiitmfi  longiorec 
tmnt  1J77.  ea*in  foro  ciuiiiobferutii  jufllt.^  fintqu^mdiftantitlocorumexigat :  nonenim 
oobis  breuiter  exporentur.  poteft  foiutio  i!Iis  locii  coromodi  fieri.nifi  ta* 

Priroa  eft  vtctirbium  non  fitficcum,  fed  lcsnundioarum  tcrroini  expcdlcotur.  Igituc 
reale  cum  vrrt  intentione  lucrtndi  rx  tnnflt  •  videtur  Pontifcx  fo'u  loqui  de  cambi js  extra 
tione  pecuni*  Secunda  ne  in  c;mVio  reili  nundinas,  vel  de  terminis,  quos  tliqui  coo- 
nummularij  przftitutum  folutioni  terininum    tra  commun6  vfum  mercatoiu  proro^ant ;  vt 

prctiu  augeaAC  QVi£ST. 
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Qjr  >fi  s  T  I  o  VI. 


POft  conditiontt  fea  claufulai  haAcnus 
cxpiuatas.addu  loco  vhiroo  Fontifex, 
Ufntfcl,i.m  f"»  ctnjfiranoms  ftc  rtni.  v$l  co»iefiam 
tn  CMir.iui.  vnditjitt  fecttmtm  tt*  *djt  rtdegtrm ,  vt  <}H-tfi 
tnomfiiHrtt  fntu  vtdtar.tHT  ,  frnn  <jH£  J  ]H 
rt  ctntrM  txtrctntts  mtnofo  i*  e«nfittHt<fHnt, 
ttntrt.  Adqu.«r  vcrba  obfcruat  I  h^.  dif  18. 
m  18  ibi  i  1'ontibcc  vocjriqiiaUmonopohu, 
quia  hoc  proprie  locuna  habet  in  lola  em- 
piionc  6c  vcnditionc.  QuiJ  autcm  id  fit ,  8c 
quafido  hcitum  ,  vd  ilUcilum ,  fupra  dili» 

mus^n.iiit. 

Cum  verb  monopoHumdupliciter  fit ,  pri- 
mo ,  quando  vttusahcuius  j^cu;  ri»  roerces  fo- 
lus  veiidir.  Sccuiid6  ,  quaado  multi  mcrcato. 
rc«  intcr  fc  lonucnmnt  vt  mcrtc»  non  nid  la 
toprctio  ^  firguiii  vcndaniur  ,  exvi  B  illae 
(inquit  Ln^  c.t  n.ii^  )  non  videntur  (.ociiai 
incurrercqui  in  carabijsraonopoliumfaciuot 
primo  modo,  led  foium  ,  quiid hciunl  lc. 
cundomodo,  vtpotcconfpirantci. 

Rogabij  an  monopol*  cambiantei  jufto,fed 
fupremo  pretio  pecccnt  contra  |uftitiamcum 
oncre  rcftuuendi  cxccflum.'  Affirmani  5»/»« 
iti.f'^  1    J  Mtdinu  dt  rtliit.  <f.  ^0.& RtkiU 
Itb  w.tj.ii  n.i  NcRani  tmfito^.  18. 

Afil.  d.  i^f.&LtftHS  f«/.ii.».i45'  <l»«aiei 


folum  pecctre  contri  charitati  Mihi  neutra 
fententia  fic  proponia  abfolute  placet,(ed  lo. 
quendum  ludico  cua  diftiodionc,  nempe  (t 
pretium  illud  fuprcmum  ita  fc  habec,  vtfc* 
cl  i(it  monopoli  js,adhuc  juftt  daretur ,  neque 
contra  juftitiam  ,  neque  contra  charitatcm 
peccare  monopolas  illud  accipientes :  fi  auti 
cxconfpiratione  moaopolarum  creuitad  iliu 
gradum ,  qui  finc  monopolijs  non  daretur» 
exccirumcflc  contra  juftitiam .  mancreque 
obnoxium  reftitutioni.  Q_uia  non  in  primo, 
fcd  in  fccundo  calu  monopolx  faere  caula  in  • 
ju(\t  talis  exceirut. 

Quid  dc  campioribut  <  qui  non  interue* 
ncrunt  in  Confpiraiione  monopolij;  polfunt- 
nefinc  injuftitia  accipcre  fuprcmum  iilud 
prctium.'  Nrgit  dtQtJfimHS  CoHt  tn  mmnHfc. 
dicamhit^iff.6  ftEl.^.H  vlt  qualiadhuc  ille 
excelfus  fu  injuftus,  proindcquc  injufte  acci* 
piaiur.  M  hi  tamen  vidctur  «fHrmandam. 
Quia  campfornullomodo  coocurrensad  cft. 
pcnlationcm  raonopolij,  nonfuit  caufa  cuc 
preiium  cambij  ex  monopoliocreuerit,acpro- 
indcaccipit  pfctium,  quod  ex  raritatecam* 
blj  juftum  eft,  quamui»  talis  rariias  exin- 
juUitia  aiiorum  cuenerit  Sicut  quando  ex 
iniquitate  incendentium  fcgetes,  velcJau- 
dentiua  faorrea,  cxiftit  raritastritici  venalit, 
cx  qua  cjus  pretium  crefcic  ,  tale  prctium 
juftuiB  cft*  quamuis  pofxta  iojuftitia  cceuiftcc> 
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S  E  C  T  1  O  1. 

De  effentta^  multipHcitate  ^  fffrCli- 
bm  lccationis ,  ^  condiiflicnts. 

Q  V  vfi  S  T  I  O  I. 

Otiidpt  » enttnodo  <^rfjnl4itnrl9C*ti»>*c con. 
^  '  dnatot 

M  I  s  s  1  s  definitionibus  anti< 
quorum  ,  qux  nobif  placct,  Sc 
rcccniioribus  d  436.  w.  i. 
Lttgd.if.n  I  ^dalijsnonciif- 

^   phcct .  fic  habct-  Loc^uo  &  ci  ■ 

dnaio  efi  ctntrMBH'  fito  ftrfon*,  vtl  rts  mlt^Hd 
fiHt  ,mmokilit,fiHt  mobihs  md.vfHm^4,HtmdfrH- 
lins,in  mo:iicH^  timfHS  fr»  cirta  frttioconct 
dtiHr,&  mcctft*iHr  V)ic\i\»{.ccntr4UH',ii.  cx- 
duduntur  non  vnoAh  qui  talci  non  lunt  .  icd 
etiam  minus  peifc<ai  &  quidcm  vcui  idcm- 
qae  contrjdkas  cx  partc  conccdcntisdiciiur 
locatio  ,  &  cx  partc  aeccptantis,  condudlioi 
ficut  vuus  idcmqu :  contradu»  cx  oirtc  dtptik 
mcrcemproprciio  ,  votaiur  vcnditio,  flcex 
partc  accc-pianns  ipfam  Jierccm  daudopre- 
tium ,  vocatur  cmptio. 

Dicitur  (ft«»  ftrf»njt,vel  rts)  quia  potclt 
qais  non  folum  rcm  fuara,  lcdciiam  fcipfum 
&  cruuro  fuuTJ  locare  alicri.  Additur  {fint 
tv.mobiltt,ff*tmohilts)  quiaH  fola  rc  immobi- 
li  verfatur,  at  locatiociiam  admobilcm,  y  g- 
cquum,  veftcra&  fimiliaexienditur.PoBitur 
{Md  vfnm  MHt  sd  frHilHs)  diftindionis  grati»: 
nam  qu«dam  res  proprii  f rudifcrJt  fum  ,  vt 
predium  ,  hortus, quzdam  folo  vfu  profunt 
yt  domu»  ,  feftis- 

Mtbditur.  f  1«  modicHm  temftts )  quiafifiat 
inlongum  tempus  in  reimmobili  *  cr«  cm- 
phy teufi».  Nomine  longi  tcmpori»  vcnit  de- 
cenniumac  vltra,itcra  tcmpus  vita  conce- 
deotis  vtl  accipieniis :  ncmine  vcro  modici 


tempcris  intclligitur  quidquid  cft  infra  de* 
ccnnium.m^do  non  Ht  ad  vitam.  Dixi(inre 
immobili)  quia  fi  fiat  in  re  mobili  etiam  ad 
longum  tcmpus.  non  crit  emphytcufij ,  (ed 
locatio.  Additur(^ro  etrtofrttie)  quiadcutin 
venditione  nnn  iufficitprctium  inccrtum  ,  vc 
Ci  io  arbitrium  contrahmtiu  rclinquatur; 
bcnc  tamcn  Ci  iu  arbitriuro  tcrtij;fic  ctiam  ia 
iocacionc.  £x  didispatet .  vti  cmptio  tri- 
bus  pcrficitur,  confcnfu,re  ,  &  pretio  ,  ica 
ocaioncmejldem  elfenciaiitec  &  foraaliter 
cconfumiBari. 

Q  V  ifi  S  T  I  O  II. 

QjtttHfltx  fit  contr^Qtis  locstionis,  &  ctndth 
Qton  st 

QVamuis  rooralitcr  loqucndo  nulIcfinC 
fpccics  locationis  &  condudlionis.ca»  ItyS 
ireu  explicationis  gratia  partiri  valct  priin&,  tt>e»t,t 
rationcrei  locaiz  io  vrbanan  &  rufticam:ilift  nuetMfUx, 
eft  loc-atio  przdij  vrbani  >  v.g.  domus,cujus 
condudordtcitur  ix^w/mM.Lufitan^  cmKJtr*i 
hxc  ideft  ruftica.dicitur  locatio  przdi)  rufti* 
ci.v  g-  agri  cu|us  condudtor  vocaturcolonut» 
Sccund6  >  rationc  finis  ia  locationcmquaf 
eft  ad  V  fuip  ccrtum  >  vt  domus  ad  habitandil 
cquiad  itcr  agcndum,  qui  finis  abfque  inju* 
ftitia  niutari  nequit  <  &  in  eam  qux  eft  ail 
vfum  incertum>  vtfi  locccurequus  vcl  do- 
■nus  pro  aliquo  cempore ,  nullo  fine  decer* 
aiinato  ■*  in  quoeuentu  lit.it  conduAor  rcra 
p«/Iit  trahcre  ad  varios  vfus,  non  umen  ad 
infuctos>&talci .  qui  ll  cxprimerencur  ,  dod 
eOent  cooccdcndi  ^  locatore  Terti2>  ,  ratione 
Ccmporis,in  diuturnaro,  &  breuem:illa  fit  ai 
longum.hxc  ad  nodicum  tcmpns  •'  de  quo  fu* 
pr»Bix77. 
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C^V     S  T  I  O  III. 

Qi*fs  tffeElHS  fari*s  ltc*m  &  cenditi^t 

PRzrcindendoabobligationibui ,  de  qut- 
bus  infun  Ix^o.  quaiuor  cifeCiuft  huic 
contr»^  li  adfcribi  folcnt.  Piiniut  cdcom 
inunicaiio  mutui  juris  locaii  6c  conduAi  iri 
Ttroque  foro:  oam  incundu&ore  parit  jusvc 
fibi  concedatur  res  vtenda  «  vel  fiuenda  Tub 
eo  inodu  Sc  toriravqaibus  pad^um  fuerit,&  in 
«o  ftaiu,quo  Itmilcs  tradi  fulent  :  in  locatore 
producu  jus  cxig  ndt  pcnlionem  (latutaia 
tenpore  prjrrcripto,  ac  dcmum  finito  loca- 
ttonis  tempoit  «ccipiendi  liberi  rem  fuam 
integram  ,  &  condudorrs  culpa  mtnimcvi- 
liatam. 

'Secundns  cfFeftirs  cftTm  lifr  jus  in  vcro- 
<)ue  contrahente.  lcilicet  in  iocstorcvt  res  ru 
dcferatur  i  cjHdudlbre  ant<?  prrfixum  loca* 
tionis  tflrmiuum  ;  altter  condiidior  tcncbitur 
folucre  intcgram  merc?dem  lncatDri,(k  infu- 
pcr  toturaid  quod  illiusinrercni  rcTXilocaia 
pcrliftere  :  in-condvd )re  aiitcm  <jus,  vt  libi 
res  non  aaf  ratur  toiu  loca:ionis  cennpore, 
niliincalibus  jurc  pcrn  i(Es :  aiias tenrbitur 
locator  ,  quanti  intrrerat  condu&<iiis  rcin  co- 
Co  illo  tcrrporc  h^bcre. 

Tcrtiu«  efi;dns  eft  jut  in  locatore,  vtcon- 
dudlir  tcncauir  ei  refarcire  (roniadamna  rci, 
<\ax  illius  caufa  concigcrinti  in  conduftore 
rcfovt  locator  limilicer  ei  rcTarciaC  cronta 
damna,  quz  if.(iusculpa  fu(\inutt  :  quanta 
•U''c  ndcbcat  e(Ie  culpa,  diceiur  infra,  Quar- 
tu»( tfct^us  agriofcitur ^  jurifHs.qnoi  fcquuur 
>^cer /li»  JJ  c.M^  K^li  &  cft  trarllitio  inter- 

dominij  rei  locatc  in  roodudlorem.  Re 
Ai^t  tamen  dicettdum  eft  cum  f^^ilitf;  dt  j^rt 
emfbjt  f  10  if.  9  iiullara  locationcm  pcr  (e 
Joqucndo  tranif:rrc  dominium.  Quando  au- 
tem  ^  iuri(\is  aftVrtut  exemplum  hujuimodi 
traoflationis  •  id  mtituo,  vcl  (tmili  contra- 
■Am  adjundi^o  adlcribendum  e(i. 

jfl  S  T  I  O  IV. 

Sht*sebiig*ttcnts frtdHrM  l*c*t4t  &  conJtt 

.  aicf 

Efpondeo  quacuor  abfolut^acin  gene- 


redariobiigationes,  vDaminip(a  con- 
cradus  celebratione,  crespoft  concra^um  ce- 
-  ■^*"***"'  lcbratum.  Vna  cft  vc  cootrahcns  vterquc  tc- 
neatur  vitarc  ea  .quibusalter  decipi  potcft  &c 
«lamnum  pati.  Vndc  locator  cenetur  vitium 
rei  occulcum  apcrire  cond>  £toti  >  aiiter  in 
Ttroquc  fjro  tenctur  de  damnoindc  fecuto, 
Ytvidcre  e(\  apud  A'*!»*^.  e.  17  /iim  1»  tj6. 
jigjtr.ltbi.c  8  &  RtktU  Ith.  14.9  ^.iriiw.). 
Jl.oganti  quam  pcrniciod  ro  ,  &  qulm  occulcu 
cilic  dcbcai  rei  viiium  coududori?  Dice  pri- 


:  fi  rcs  locata  pcr  vUium  rcddatur  inutilis 
ad  vium,  pro  quo  conducitur,contra£lusin 
vtroque  foro  nullus  cft>&  iocator  ncquitre- 
cipere  penfioncm  ,  &.infuprr  cenecur  rcpa- 
rare  dairna  iode  fcquuca  condiiAori,vt  (i  lo- 
cauit  duliuro  pciforatum  qu(  d  ftudit  vinum. 
Frima  parscoiiftat,naiB  dcrclui<.en^u$  ,<]ui 
tunc  intcrucnit ,  contradlum  reddit  nullum. 
Prima  pars  pstcCquia  tunc  Iuc:cor  fuic  caufa 
injufta  talis  damni.  Vudc  li  viiiuro  r.on  iic  CirwaMr 
petniciorum  condu^ori,  ad  nihil  ceocbiiiu-'''^'^ 
iocator  Si  auTem  '  fiit.iac  rcm  ron  cninLnoiu- 
vtilcm,fcd  minus  commodaro  ,  quitm  pu- 
cabacur ,  cunc  fi  condL^or  confcius  adhuc  eo- 
dem  pcecio  conduccrcc  ,  ad  oihil  tenebimr 
iocator ;  fi  autem  minori  pretio  coaducerec, 
ad  cxcclTum  tencbitur 

Dico  (ccundo;  quaodo  vicium  fuitincuU 
pabilitcr  ignotura  iocatori,  tcncbitur  quidcia. 
in  conlcientiarcrriitcrc  dc  mcrccdc  quantum 
lAinos  valct  locatio  talis  rcii  non  tamen  repa- 
r^re  damnum  inde  condudlori  obucaicriS. 
Ratio  vcriufque  partis  eft ,  qnia  res  locart 
nequit  majori  prctioquam  juito,  iicet  bona 
fide  prcKcdatur:  deindc  nulius  in  fbrotiireTn0 
Cenecur  ad  damnum,  qtiod  nulla  culpa  iua 
obucnic.  Q^uod  vcrcScenendum  (it  inforoex-* 
Cerno  ,  diiponitur/  ftijtiiti  $.1  ltc*u 

Dico  Certi6  :  C)iiando  vitium  rci  locatar  ma- 
nif  ftum  eft  .  ad  nihil  tenctur  lucaior  in  foro 
externo.  Quia  prrfumitur  (ondi)&or  fciciii 
accepide  :  idem  procedic  inincerno  (iille  in- 
cuipabilitcrignnrauit  vitiu  rmo  qnauic  lciar,(t 
probabilitcr  crcdit  condud^orfi  viliu  n5igno. 
rare  Quid  li  locaoic  pucando  vitifi  condi'Aort- 
notnm  ciTe  ,  &  poftca  fciuitcccuitum  faiflcf 
Rcfpc^ndeo  ex  (upradid^is  .  non  Cencrt  dc' 
damno  cum  procclT  rtc  bona  iide  ,  cenrrs 
tamen  reddere  excedi^  pretij  ,  iicondu- 
^or  abfquc  vila  ncgiigcntia  cu^>abi{i  vicium 
Bon  aduertit  Siauiem  locator  noncertoici  ■ 
uit  ,  fed  dubitauit  ,  poteft  retinere  totura 
precium.  Quiain  pari  duhio  fequi  dilpoiitio. 
ncm  fori  jadicialis  licit um  t  ft  in  foro  iiitcrno.  llSl 

PoftcontraAu locationis cclebratu.i.obliga  p^xm/m 
ctoeft.vcpericuiu  rei  locatz  nsancacpcncs.io-' '*''***^, 
catorf  vc  pocc  rri  Iccatx  dominu.  Si  aul£  padu 
fiat  vt  talc  pcriculum  mancat  penes  condu- 
Aorcm  )  juftum  erit ,  vc  nocac  AKw.hit.  8.  c, 
11      7.  modo  iocacorde  peniione  deCrahat,  Cjrf»»/k^ 
quanti  qftimacur  pcriculum  rde  pencs  con- 
dudorem  Secaoda  obligatto  eft  expenfarure, 
qu2  diuiduntur  in  neceiTarias,  vtiies ,  &  vo- 
iuptuarias  Conueniunt  ftilmfc   dt  tmfhy.  f. 
it  H-  6  Aiol.d  j^f6.&  Litg  d.i^  n  67-con- 
du6lorf  m  prxtcr  cxpenfaB  necedarias  ad  col- 
ligendos  frudus,  ad  nullas  alias  neccdarias 
tcneri ,  fcd  ad  ess  omncs  tcncri  iocatorrro. 
Vnde  (i  quas  condu&or  faciat,  detiahere  po  • 
tcft  de  penfionc. 

Qiiod  accincc  ad  vtilcs,  (i  non  dcducarKor 
in  paCtuffi,  Dcucei  couciahcns  ad  casfacicn- 

das 
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Tra^dtu)  XIX,  De  Locdtlone: 

cim^ti  trrctnr  Si  tafren  ^  ccnc^tdcre  fianc 
dcnino  ron  rcpicntctc ,  hic  ad  »9  cen- 
penlanrai  cblipatur  .  vticuir  Attltnm  &  f^M' 
l*ft  ett.  docet  ylK.or.  hh  8.  q  i  fecus  H  dcmi 


nus  rrpugret.  Quia  licit  itm  cJonrioi  vtili- 
trr agat  (^ui  Rieliorcni  reddit,  tamrn  nolenti 
brne6«.iuRi  cri  frrri  nrquit-  Dix*  (li  nrode- 
ducantur  inf  96^1  m  )  qfia  hoc  rrriiaodum  cft 
(icut  <k  loci  <oi>fuetuc'o  N(  tat  t8mrr^«/«/r. 
cf/  I  on  ii.fiicrre,ri  in  (.riitr:  d)u  dicaiurde- 
bere  condudorrm  me]ior«tioi  rs  (0icerr; 
quia  id  folumicg-t,  vi  coi  dudc  reas  faciatk 
non  tamrn  vt  dr  luo  fa  iat.  Circa  volt'ptua- 
risi ,  vrccrium  tft  ca»  frcum  j  ollr  dc  frnetfi- 
di.dorem»  ita  coi  ftat  nonficfle  iocatoicffl 
crgiad  cts  folucndas,  etiafr>fi  condndor  ras 
vciit  rclinqucrc,&  fcceiitdt  mino  vidente 
&  confentiente. 

Terlia  obligatiordtributorum ,  co\U€titii 
Sc  prblicarum  furdbonum  ,ad  cuis  obligan- 
tur  vicini  Qiian  uis  ex  /  ny£dtlti  f.tjH  n  fH» 
ifnt  f  dtvim  fHhltcm  y  ftaiucittc  viam  publuS 
fteincrdsm  clle  cipcDfis  cfooiwii ,  non  ti-^ui- 
Jini  M  l.d  4^,6  $  r  opcr.  &  tril u  a  folui* 
da  cfl.  ^  di  mino  .  redl  ui  diflinguit  rmlmfe. 
f.t  ^  17  iotcr  onrraiapoiita  ratione  fru^i  u 
&  ratione  rci ,  :fii  mtns  hac  frlurrda  rflr  a 
Jocatoie,  vtpoiedimioorei  ,  illa  folurrcia  ^ 
conruAorc  ,  vtpotr  damiuofruAoum  Quod 
intcll  go  niii  aliud  fuadeat  fpccialr  psdura, 
Tel  iocuoaruetudo.  Vide  Zm/  d.i^  /iU  4. 

QJTilSTIO  V. 

£x^tM  (ulf^t  ttnttttnr  U(*ttir  ctn^uQtri,  & 
ctndHStr  Ucmttrit 

MVJta  de  colf  a  cx  qua  tenrntur  contra- 
hcctes,dixi  r.9  4  &  ^i^.ficui  dcobli  • 
gatic>DC  &d  cafui  foituitos  ,n.  916.  modofro 
fpcciali  locationis  &  condt^oois  contrs&u 
gencralis  &  vcra  d'  dr  na  (il.  locaiorcm  (6- 
di.£lori,&  condt^rrcm  Jocatcri  trneride 
dolo,  Jatt  cul).a,  &  Jeai.  rooautem  de  Jcuif- 
fima  ,  vcl  ca(u  fortuita  Quia  hu|vlirodi  cbli- 
gatioofitur  cxcontra^libus  qu;  fiunt  in  vtrt- 
ufque  }  aiiis  vtilitatt  m  .  qoaiis  cft  contr:  (knt 
Jocaticnis  .Si  autem  intcrucniat  pidum,vt  1  6 
tenraturde  tanta  cuipa  ,  veJ  tcneaturde  Je- 
uifllma  .  valebit ;  fecui,G  fiat  vt  non  teneatur 
de  dolo  Quia  Qoa  iilud.  ied  hoceft  contr« 
bonos  rrorcS' 

Ro^abis  priiri,  vtiikm  requiratur  qu6d 
culpafit  propiia  cootrahentis,  an  fufticiaC 
qnid  fit  rjus  f  miliaris?  Rcfpondeoprim6 in 
fbro  interroi  unquam  tencri  conirahcntrm; 
nifi  ex  culpa  propria,  6c  throlrgica,quidqiud 
cjus  faniliares  ,  eoinfcio,  delinquanr.  Scm- 
prr  tamcn  luftx  fententi»  parere  drbet. 

Rctpnrdeolecuodo  jinforo  externo  tencri 
coiMJudloreai  doh  folua  de  cuicapropria.  fcd 


etiam  fairulorum .  imo  &  cxtercorun ,  quot 
in  doir  um  ,  vel  prqdii:m  locatum  induxir;  lc- 
cusdc  lcxatore  crga  coi;dudioreir  ;  narr  f! 
abfque  locaiorisciJpa,  ejusiraici  velfiimuii 
ioferaoc  damnum  condi  dlori  id  re  locata,  lo- 
c.torimmun  s  rft.  Pr'mum  habeiu)-/.'!»!  1« 
fjlH»m  $  %lt  ff.  hcmtt.  $e  undUm  conftat  CX 
l.piibtditttt»  i0d.tit  Vidc  Alel  d.49^.& 
MytKo^.ltb  4  c.y  a  4. 

Ri  gabisfecui  do  .  vt  um  in  aJiqua  peculiari 
locatt.  ne  coi  furgai  obii^atio  ex  cuJpa  lcuif- 
fima,  veIca(ufortuico.'Afiirmant  aliqui.c^uos 
Don  rcjicit  ^<,«r.  c  7  «y  j  Dic  ndimtarca 
cum  Grtf^ortt  Lt^tK.I.-j  &     1 1  ^.futtitmS. 
Mtl  d  494       J  C?-  Rtiti.ti  V  n  4  in  ni  IJ« 
locaiione  daii  obligationcm  de  culpaicuifli» 
ma  ,  vrJ  c«fu  foriuito  in  fbro  'ntrrno  ,  intd 
nrc  extcino.  fi  loqiiair  urde  c  b'ig4tiooc  i,  fitis 
localionis  per  fe  &  iirmrdiaic.  QuiaJit^c 
vanatio  matrrir  in  re  Jocaia ,  \i(rr«,  aut^ 
a  grntca  requirat  n  a'on  m ,  vcl  minorrra  di- 
Jigentiaffl  cuftodicDtis ,  lamen  nou  obligat  ex 
minoii  culpa.  .t 
Dixi  (prrfc  &  iirmrdiar^)  quia  allquanrfo' 
damnum  oritur  imircdiai^  exiafu  f  riuiio,' 
cum  Drffcellriit  adlus .  in  quo  fuitadrfiflt* 
culpaieuis  ,rx  qua  r>dicalitrr  ftquiu  rcHi- 
g.ioI.c;ci.  Addit/irf^i  19  ».6^  firfanna 
fiit  orn  m  rx  pafto  aliquo  iion  <  bfcruato,' 
T.g.  fi  Jocaior  injunxit .  nr  ignis  :n  rr  lo  at»» 
icci-ndrr  lur  .  iSc    gne  a.crufo.  ics  aK'c;ue' 
nouaciiif>accndiido(isfuirtorrbufla.  f  fiice- 
re  prcccdecC'  ir  culpan>  y  {k\  non  obfcruatl;*^ 

Ro^abis  fccundb  .  cui  1  1  umhat  probarC 
inf.  rointernocuif  am  adfiifle,  vcidcfuilTe? 
Re(|ondeo«um  Mtl.d  494.  SjlHtfir.  y  /#- 
cmttt^  x^  &  ji*,ttn  e  Cointn,t.v«r  c.\  ean 
qt.i  vi  iocationis  diirdc  fitcufto  ,  vt  paftor, 
cuftos  faltuum  &  vinearum,  tcneri  piobarc 
remfuacuJ^a  ncn  pciijflc,  vi  J  nonfuifledS- 
nificatam  i  eum  vei6.  qui  ncn  durdli  f<.il 
confequeDtcr  cei.feturobl  gatusadcuftodiam 
qualeai.s  apud  ip  um  ,  re$  manec  ,  vt  co>'du- 
^orequi,  nontencri  prctarc  fe  \.  culpalibe« 
rum  ,feddomiiio  incumbcie  prcbare  i!luim 
nocentcm  Sumiturcx // ymj/i»ii  i,»»  $  1«. 
ftrmtor  f  lccmtt.  Riciocft,  quia  pricr  Cenctuf 
probaie  fc  cflicio  luo  non  defuifle  1  feculpoi- 
fterior. 
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dorenoD  Gnutuir  lawiioifed  tMidtudura 
ijOaudiU  co  viueiucduratur»  eraf<  •'«^/"i 
'    '  Pifo^rti^  J  4t£d!his  dooiioii  non  obftai» 


II. 


Dc  vthus  locatidis  ,  ac^erfmis  l9€4tH^< 
ris  ,  O"  conduilnrii. 

* 

CVm  poiEc  veoire  in  dubiuOi ,  to  obftec 
 j  locationi  calii^  taliirei  cooditio  ,  tcI 

L>  *iimit  ftatui ,  vel  defcdlui  dominij  ,  pr«  decinone, 
mM'irt»,f,M  Dico  prim^  \  iqtcart  polluac  rcs  corporear  & 
»1  UeuidM  incorporer  ,  v,  g.  ager  qu»  cft  corporcus ,  fle 
ejus  vruifii;xAa4  ,  qui  cft  jut  iocorporcuT; 
icem  res  inatnobiles ,  mobiles  ,  &'le  moucn- 
tfs  ,  evcepcisfot  b  libus,  quzprimovru  con- 
faatur^mr  \  acproinde  afSgnacx  htruff)  rcrum 
conditijnes  non  obftanc  locatiotii.  Ratiocft, 
quia  r^i  ornnrs  di(S^z  hib*ni  aliquam  vtili? 
tfitem  merced<:  di^nsm  ,  qitam  condu<fl 
tire  poceft  ,  &  ioutorafe  abdicare,  curoiiid 
apprcat  rrpugnantia  Etcepi  res  primo  vfu 
ccnfum^ub>lcs  ,  juxta  l.  feiwnki  ff.  r<jnm«- 
d-ixi  ,  vbi  dicitur  eas  comaiodari  oon  polIe> 
fedmu'Uodari  Qma  cun  primo  viu  conlui 
loantur ,  leruari  nt  qurunt ,  rcddi  domioo} 
qua:  ratio  milicat  inlocatione.  Hocnon  toUit 
fvtmoncty/^cr  f#/.4  f.f.j  qubd  pofliDclar 
fariad  a|ios  vfus ,  v- pecunia  adoncnta" 
^ioncm.  Quia  per  t)Us  vlus  oonabfumuo' 

Pico  fecund^  :  poirunt  locari  rcs  obftri^ae 
quolibet  vinculo ,  quovendi  oe^ueunt,  quia 
Calif  ftatus  obdct  locatiooi  ;  acproindc 
caRi  fubirr  vilcot  rei  raaioratus  &  capclix 
etiam  eccl'f)allic«e  ,  rcs  bcnefiii,  &  Ec«.i:fiaD> 
fi<Jeicom»ilII ,  cmphyteuiis,  &  feudi.rcs  do- 
taiis  tCQocellaad  vfumfri&Aum  i  velbabita- 
tioncre  tantuna  ,  rcs  pupiiii &mtaoris,  imp 
rcsipfa  fimfl  citeripcAca  Ita  os  adduclts  per 
C»»*r.\  VMr.cdip.i} .r..i.  Meltnmm  d.  ^)if.^ 
uitjntitm  Ub.i.c  4  Ratio  gtoeraiis  eft,  oam 
yincuium  prxdidirum  reium  lolum  veria- 
turcifca  duminium  ,nc  ics  vendacur>sut  a- 
licneturt  atpcr  locacioncm  nuUum  traosfer- 
tur  dominium,  fcd  foia  fei  vtUhas ,  vcl  cu- 
moditas  Q^uSd  rcs  locau  pofflr^  condudtore 
locari  aiccn  ,  habecur  /.  nim,  de  Itcato.  Eft 
tamen  diicrimco  iocer  vfuftu^arium ,  & 
condudloren  tocaotes  ,  qu6d  iofatio  f.t^i  ab 
Tiufn  i!>Uario  (loiatur  eo mortuo,  icaui  doirir 
nus  tcacatur  ilU  ftare ;  mortuo  yztb  coodu- 


D 


locationi/  vodp  loc*rippirunt  rcs  doules  cm-  ^.(7,,. 
phyteuticc  ,  iQCata ,  cnacefla  ad  vfutifruftu, 
vei  habiCaiion^s).  Conllac  cx  prozimcdii^ia. 
Quad  dc  10  atiena  i^aodo  bona  6dc  ab  ali- 

JluocQoducitur?  Validus  rft  ooniraidusin  eo 
eofu  ,  vt  iarcs  i  domioo  eiiineatur ,  teoeatur 
Jocator  rem  aiiam  «quc  boiure  craderc  con  - 
duClof i  ,  vrl  igPfe  cum  domioo  ,  vt  patiatur 
ConduAorem  10  repeimancre>  vrl  reddere 
coodudori  quod  e|iis  inicrcrat  in  rccifc.  Sa- 
miiu*  c»  i  fitiirt  ^iifp^  .(^l.fi  101/  i»m¥m 
f.liicmtt.  Quid  kquis  bona  ide  remfnamcO 
d-ixtt  ab  aiio?  Locatio  cft  omoino  nulla;(itut 
cmptio  i  proiad<qu9ad  uiiui  ceoeturcondu- 
Aot :  imofiiocator  illi  nocuicperdolum  ,  te« 
nttgra^  one  dL>ii  eilacisfacere./.^wi  rtm  frt 
frt*my<jr  l.  *ffi9kMtMttem  ff  lcc*tt. 

Q  V  >fi  S  T  I  O  II. 

Qhj.  rts  frchtheaninrUcsrti 

Icoprimb  1  feroitoi  feaiif  tan  vuftica,  1^*4 

4|uim  vjrbina  prohibecur  locari.  Ita 
M»tmMd  469.  ex  i.  hcttre  ff.  ItcMt.  Incclli^ 
gicur  de  (cruitu  c  lc parata  >  non  vero  con- 
jun^aici  Vndciihabtas  pradium  »  ctii  af- 
terum  feruit ,  non  potciis  co  rctento ,  fcrui- 
tutcm  illius  alceii  locare  ,  vc  iiii>  nonclbi 
fcruiat.  Q^uia  fcruicuicft  onus  rcfpcAu  Cancii 
taiis  rei ,  vcl  calii  perfonae.  Ac  ii  loces  (uuaa 
przdium  ,  cum  cali'  feiuicuic  locas.  Diki 
(fciuicus  realis  )  quiaferuircus  pcrlonalis  pcf 
fe  kxari  potcft  DiAa  non  toiiuai  quio  do- 
minus  aiicujus  pr«dij  locarc  peffii  in  ee  fcr- 
uitutem  ieparacani  ,  vcrbi  gratia  concedere 
alicui  CfanUtum  proccrta  racrccde.  Quia  hoc 
Ron  eft  propiie  locare  leruitutem  ,  fed  iilam 
conftitucre  ad  tempu»pro  pretio. 

Dico  fccundo ;  Nudui  vfus  alicujus  rei 
lotari  ocquit.  Habetur  li^tt  &ff.  dtvfn  & 
/t*httit.  Ratio  oft.quia  jui  vfnm  concedendi 
&iocBodi  fpedacad  vfumtruduahum  ,  Be 
uon  ad  vruranum  ;nam  vfuffii<fhiarius  poteft 
pcrcipere  totam  rci  utiiitatem  ^iua  cjusfub- 
ftancia  ,  vfurariui  vcro  folum  vAim.  Quare 
A  cibi  concedam  audum  vfum  domus  vct  lcr- 
ui ,  potcris  in  tali  domo  cum  cua  familia  ha- 
bitare^&fcruoadomnia  obfcqaia  vci.acnon 
poterisaiicui  habicacioncm  >  vet  vAtm  fcrui 
coocedcrc  ,  vclli>cafc. 

Dicotcriii»  ;  hodie  fcsccclcfiafticatloca:  • 
rinequeuut  vltra  tricnnium  fiiic  jufta  caufa  '^"^ 
&  )uoi  caooimi  folcmnitacibos.  Nomine  ^"''fi'^"' 
rcrun»    cuicfiatkicarum  f*rt.  t.  refti 

J7  -n,  i.cciamiatciiigic  bona  hofpitaiiuj^c  e^o 

in* 


L»tatit  rti 


TraCldtm  XIX.  Ve  Lccattcne, 
intelligo  bona  eciam  cuiuflibct  pi^confnter» 
iiitacis  in  loco  piorcligioiiiareruieotis  Hi«- 
holtit  ExtrnH^g.  ^mbiHof*  intvr  ct^mtmts.at 
■rthpf  £«el4fi£tfn alnmmnd.  In  qua  locatio  vl- 
tra  crieDDium  ilnc  dcbitis  folenniiatibus  de- 
ccrnicor  nulla  ip(o  jurc  (dcinde  vtriquc  con* 
trshcou  iotponicur  faeiii  cxcommuuicacioni* 
iplo  fa^o  :  qt6d  fi  lo«ans  ftrrtc  Epifcopu*» 
vel  AbbaSjintcrdicitur  Ecclrfiz  ingrefTa,  & 
,fiintrafcx  mcnf-«  nonrclipiicrit ,  ipro  jurc 
j|)aact  luf(}enius  ab  adminillraiionc  Ecclctiz 
vel  rr.onal\erij  ,  tam  in  fpihtualibus .  qvAm 
temporalibusi  ii  fcriores  verb  prarlati,  bzne» 
fictaiij,vcl  commcodacarij  ipfo  ftdla  priuao* 
lur  adroiniftratione  >  bcncficijs  ,  &  commea» 
diis  Verum  quidera  eft  quod  probat  G^^nm 
dicif.  iy.nnm.t.  fupponic  VmUfe  dt  «mfhjt» 
ty.  19  nAm.t.^  tradit  i.  Cmitt. 

nempe  citttam  cjinrauagantrm  inLuiicanla 
^ifTe  folum  rcccpum  qttoad  fubllantiarepro* 
htbitionis.  Sc  p<riiam  mtrinfccam  nullicatis, 
Cc  nont^uoad  alias  paenaa  ,  qux  videntur  (6- 
lum  vigcreiotraterras  PontificitcMporalitet 
fabicAas. 

Rogibii .  vtiiim  qaando  datur  nulHtas  \o- 
caiioois  rationc  tcmporisexcedentis  triconiii 
fic  locatio  Dullaquoad  totum  tempusian  fo 
lum  quoad  cxccllum.'  Nota  locationrm  du- 
plicitcr  pollc  celcbrari  prim6  ,ia  huoc  mo> 
dum  :  locotibi  haoc  rem  in  duo  triennia,  ita 
vtlingulis  trienoijs  rcfpondeant  (logulcloci* 
ttoncs.  Secundo  Qc  ,  loco  tibi  hanc  rcm  in 
fex  annos  >  itaut  vna  tintum  locacio  dctur  pro 
coto  fexeonio  Si  fiit  primo  modo  dicendum 
eftcura  t^M-tft»  detmpbjt ^.t^.nnm  i/  M»l. 

jukt  &  Rtlrtl  1/  6.»  4.  valcre  pro  pri* 
mo  tricnnio  ,  &  non  vtrra.  Sumitirr  cx  jit$th» 
dt  H0» mltemmnJ  i.^M  dmnttm  r«//«r.i.vbidict- 
tur  prohibitus  locarc  vl(r«  certosanncs,  noi\ 
potle  locare  ad  plurcs .  ctram  interpofito  pa- 
Qto ,  vc  finitis  iis,  pro  quibus  locare  valeat» 
incipiat  noua  locatio  pro  fequcntibu}  \  8c  fub- 
dicar  ratio  ,  quia  illa  cft  makhiaatio  cootri 

kgcm  prohibcnteiB. 
Si  fiat  (ecundo  modo  ,  negtnt  locationeiM 

ctTc  validam  etiam  pro  pritro  tricnnio  .  C«  ■ 

itmr  x.v*r.cmf  \6.nnm       jl^yr  t-f.^ 

)*  Ukendura  tamen  eft  cum  vtroqus  M^lma 

mtftn  ^.497  lurifta  de  frrimtg.  Itk.  1.  cHf.  xt* 

MOTf .  a 8.  GamH  iictf.  .87.  nmn,  \ .  &  Rtbtl. 

^nmft^t.  KHm.x.  talcm  locationem  valere  pro 

primo  trieDnio>0e  folam^He  inillamquoad 

cxcciTum   temporis.  Qiiia  vtilc  perinutile 

BOD  vitiatur.  Iniclligi  ur  primapars  ,  (1  nOrt 

•ccidat  defedus  potcftatis-  Nam  fi  locct  iik 

Jongum  terapus,  locatio  pro  toto  tempore 

erittulla.  Quia  lorrgura  terrpus  infbrtalie  • 

Htticinem  domini)  vtilis  >  td  quam  locans 

fimpiicicercarec  potcftate  Notat  cx  fMtrmi- 


<$a»9  Ltffint  enf  >  4.  liwia».  7^.  iftdn  vidcri  hic 
prohibcriquin  frucl.ii  bcnr  ficiontm  &  bonbs 
rum  eccl  fiifticorum  poffint  elocari  ,  axrt 
veodiinplures-aotios,  mod^ipfi  fjnditida 
non  elocentar  C^ja  talet  fruftus  oon  fitfic 
res  Eccicfiz  ,  fed  priuatorum  :  &  locatioet- 
pirat  mortc  lctcaniis,  &  bcncficij  amiffionel 
conduAorquc  nallomacqttifil /us  tn  fiiudurt, 
fed  la  fnsdfcus  clocatos. 


QV  ^  S  T  I  O  t  M. 

jQjtMm  etrtm  defemt  ejt  res ,  fM4  Ueatitr  ,  ^ 
qHAm  tniegraftrH^if 
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AD  primum  dico,  ficutfUre  nrqa<t  veit^ 
ditio,quia  iocerucniat  rcs  aliqua  pro 
qua  pretium  dccur  ,  ita  locacio  dari  oequic* 
ni  res  locanda  veie  fubfic.  Vnde  ii  runicat 
et^rnspccunia  veodat  cui  bouera  autcquafii 
iiflura,  &  ftacimconduoatprooicrcedc,  rrit 
contraAus  vlurtrius  ,  vt  tenent  5;/i».f^(i^a 
vfHrHt       fi  J.&  .ingelHtrtr.tolent  .Hnn. 
I  7.  qui  ad  Juut  idpro4.cderc,etiam  ft  rudioak 
boucra  habeat  i^^ia  ibi  uulla  fi  vcnditio* 
quc  domintura  tranif  rat,  vt  pofEt  exift:r« 
locatio.  Addo,  quamuts  bos  prarfcntprj  pe^ 
cunia  vvoditus  tradaiur.  6  ftatira  ctdcm  lo« 
Kccurpro  mercrde,  dari  magnim  vfurx  fof^ 
picionem  ;  atinir  non  dibttur ,  Ci  id  fiQCcri 
Bat. 

Quid  n  quii eraat  i  ruftico raeditim  bouem 
viuum,  tc  ftatim  loccteidcre  talcm  medie- 
tatem  eoanimo  ,  vt  noi  periclitctur  ,  prout  Httm  UtM- 
iu!li;us  cxaAi  cuftodiit  fuara  alteram  me-  i^ent  fftOmt 
dietatcm.'  Dtdtr  Ctntt  in  mmnmfc  trm£l  dt 
lic-itt  diff.  t.  ft[l  |.  eiiftimat  ulemcon- 
tradkum  non  euaderc  crimcnvfurz,  vel  fal* 
tcra  grauif&ir^  injuftiicir  QMja  tali  rudico 
irj  ingitur  indircdi  majat  01  us  cuftodicndt 
qulm  teneatur  ex  pnrcita  locatione.  M.hi 
vidctur  talcm  concraftum  polTc  abomni  in- 
)uftiiia  librrari ,  <I  rafticus  crcdatur  Fore  vt 
talem  iwucmcuftodiaceadiligrntia  ,qua  fo» 
lent  horrines  rei  fuatcuftodirr  ,  &  non  ma-. 
io<i;  ad  hanc  enim  adhihendam  teneturcon- 
dud^or.Qtiod  fi  credacur  ex  paupertate,  vel 
nimia  iolicicudine  erga  res  fuai,  fofe  vtcu* 
ftodiatdiligentialong^  ma^ori,  adquam  coa- 
du6kor  non  teaetur  t  tum:  locaror  ponet  ±- 

3iitatem  minuendodc  raeiiccde  ,  vel  fa^^l6* 
oaliunde. 

Adfccundum.  pfo  re  intejtra f«ruitld*,ec 
reddends,  dicopritnb  :  fiquis  locct  equufto.  '^** 
v.^?-  eopsfto  ,  vx  fibi  feddatur  eqni  iahoi,  f-""* 
Jr  integrr  ,  conttaiflut  etit  juftus  ,  itKtAh  fo  ""T* 


lurii  obligrt  ad  eara  rei  tonferuatiobcM.  qul 
conduAor  fex  ?i  Ucilz  ctiftodic  prrftare 
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tenetur.  Qiuxl  nobliget  *  vt  equut  in  nullo  irrationabilitcr  repugnaDttbaf  >      fi  velfent 

euentu  reddatur  dctcrior  ,  pot;ru  circ  )  i(lu9.  rcm  inutilitcr  nancre  non  locatam  :  pen- 

fi  ma|or  hxcobligatiodiminuta  mcrcede  c6-  fio  taracn  omnibus  diftrtbueoda  tit.  S4  ret 

pcnfctur.  Erit  iiiiquuai(inquit  >VA.or  Itlf.  l  e.  duobusqquicomnuDif  ftt>  Ac  difcrepeatcir-. 

11-9  t.)  n  locatorexigat  iconduAure  vt  boul  ca  locationem  ,  judix  <fe<ernet. 
iDcademxtatc  >  Ouc  eundemjliucaliutn  rcd.        Sccunda  rrgula.  l^otedatem  habet  tocandi 

dat.  Qui  i  li  locator  cxponcns.rcm  majori  pc  •  cmnis  habcns  poecftatem   adrciuiftrandi  , 

riculo  qu^m  commuui  >  exieat  aliquid  p lus  vt  tutor  in  re  pnpiili  ,  curator  io  r^  m\*- 

tecrcedis  protali  majoritatc?Rcrpoiidcocum  noris  ,  maritus  in  re  dotaii ,  &  nilniler 

Uan  Air<i  C  <^r  rcy^  ^.jK.id  licerc.  Qu^ia  cz-  Nam  locacio  talium  rrrum  aJminiflratio 

ccHus  illepeticuli  eft  pretio  zftimabiiis  ,  &  eft.  Tertia  rtgula.  Qui  habet  rci  coir.modi- 

non  eft  de  intrinfeca  rationc  locatior  is  tatera  fiue  douatam  ,  (iue  conduAam  ,  (iu6 

Dico  (ectindo  :  quando  quis  locat  fuum  aiio  ticulo  concellam  >  poteft  cam  locare  ad 

^rcgem  ad  fru^us  percipiendos ,  &  prztrr  tundem  tantum  vfum  ,   &  pro  eo  folum 

mcrcedem ,  cxigit  i  condudore  vt  reddat  teropore  ,  quo  eam  habct  Quid  (\  eandem 

grcgem  integrum  quoad  numerum,  fubro^a  domum  condudim  habent  plurec  >  vcrbi 

doex  fbrtibui  gregis  ,  Vel  aliunde  qab<l  in-  grttia  lcholaftici.  r  ic  vnus  vclit  recedcm 

teruenerit,  contraftiis  juftus  erit,(i  vtilirss  rx  pnteritne  iuam  partem  locare  alteri ,  reli* 

grrge  pcrcipienda  >  V  g  lac,  lana,  &  (imtfis,  quis   contradicrntibus/  Nrgant  ^jp/m  f^. 

proportionata  (tt  penuont  (bfuendz  ,  &  in(u-  lotdttio  num.  i.  T*^ttn*nHm.  j  &mlij.(^i% 

per  detur  fpes  futuri  partus  zquilis  pcriculo  jus(ocietatisprzualct;uri  coodtkiioois  Di- 

dimlnuendi  gregis.  Quia  vbi  datur  zqualitas  ccndura  videtur  tum  cmp,  )  ^iiujti 

•beft  iajuftitia.  ita  ^t,Qr.(U  ^  i  &  tjffelitm  ^  &  HektUp ijtntjh.  vlt  fi  fiiit  elcfta  fndu-* 

4^  j),  vbi  diftinguir  duos  contradlut ,   vmim  ftnaperlonz  rccedentis,  przualerr  jus  (o% 


lccitionis  con  moditatis  grrgispro  mrrcedr> 
•lierum  fociccatis,  quoiiitcr  locatoren'  8ctb 
dudorem  padlum  e(t  ,  vt  vnui  faciat  rni<i' fix  • 
tus  cum  onere  conferutndi  alteri  Dumcrum 
gregis  integrum.  Nam  quia  durura  eft,  (i  rm  - 
Oes  Rxcus  locantis  litnt ,  &  (i  rtccdantnume* 
riim  qucm  tradidit,  &  conduAor  teneatur  in- 
trgrum  tradrre,  &c  (i  fcecui  non  luf}iciant,hec 
improbtot  Ord.ltb  ^.tit.()$. 

QVitSTIO  IV. 

^ut  ftrfen*  lec*rt  fefflntt 

TRribus  rcgi'l>tidexpcdictur.  Primalit; 
Iicite  &  validc  locare  potrft  qui  habet 
dorainiunn  rci  ,  (luc  proprictatis.  fiue  vtiiita- 
tis  >  tamperpetuum  ,q(iim  tempoiale,  etiam 
impeditum  .  vt  polTclior  mjjaratus  ,  vcl  (i 
dricommifli  Quia  mtjorrequiiitur  poteftas 
td  alienandam  ,  qusk  n      iucandum  Diffi* 
cultaseft,  quando  aliquud  dominium  ex  di 
Ais  fprdat  ad  plurrs  :  quinam  cx  iliisloca- 
re  podlt?  Ex  yltten  CemtK.  ^.tem.x  vmt. 
smf.i-  nttm       &  Rtbil  ^n*(i.i6  brruiter. 
Dico  prim2> ;  quando  omocs  coofentiunt  in 
rem  locandam  ,  pcrtinet  iocare  ad  eura,  qui 
fflajorcm  partem  in  re  habet  ,  (i  autemom- 
nes  ptres  dnt  >  k  aiajori  eorum  parte  ioca- 
ridebet  >  quamuis   minor  pars  rcpugnet  > 
ni(i  rationabilitcr  repugnct  i  vcrbi  gr  tia, 
quia  major  pars  vult  locare  oon  foluturo 
penfionem  ,  vel  ex  impotentia,  vel  exni- 
fflia  potentia.  Dico  fecund6  ;  ia  cafu  illo- 
rua  piurium  »  vnus  vaict  locare  »  czteris 


ci^ttcts  i  frtiis  ,  f\  talisiaduftria  eledka  ncn 
fuit«  &  alia  peribna  zque  bona  (uirftitua* 
tur. 

Q  V  ufi  S  T  I  O  V. 

^M^nam  ftjfmt  rem  ttli^Msm  cenducerei 

NOn  requiritur  alia  potcftas  ad  condu*  c»Iju^ 
eendum  maiQr  ,  quam  quz  fufhcit  ad  ^,uf«fstmti 
contra<5bus  vaiidi  cciebraudos  ,  /i  ioquamur 
de  jure  communi.  N<m  (i  quz  iimitatiok 
fcu  prohibitio  habetur  /  mtlnes  ^  O"  l  Cm- 
rt4tlti  C.  dt  lecMte  ,  io  v(u  uoo  cft.  Acjure 
Lulitaoo  Itb.  4.  Ord- tn,  16  &xy.  conda- 
ikores  redituum  rrgiorum  prohibentar  con- 
ducere  bona  quc(torum  regiz  fiicuitatis, 
Vu(go  rutderts  da  fttKtnd*t  Tciiinrura  c^uf- 
dem  }  item  auditores  ,  &  aiij  pubiici  ofbciir 
lcs  dominorum  habcntium  vafallos ,  prohi- 
bentur  conduccre  corum  rcditus  ,  vel  booa-,  CmWWA^cms 
io  hoc  taraen  duplici  cafu  non  imponituc  ^^****^ 
pcc.ia  conduccntibus,  fcd  iocantibui,  ncm- 
pe  fufpen(io  juiildidionis .  vci  oflicij  ad  a« 
liquod  trmpus  :  itere  omncs  judiccs  pu* 
biici  t  fcribac  ,   tabeiliones  ,  apparitores  » 
vulgo  Adttrir,hos  ,  &  (imiles  cfHciairs  pro« 
hibcotur  conduccre  bona  rrgis  ,  domiui  vaf> 
{allorum  >  przlati  ,  vei  c«mmendatariji  iiib 
porna  amilConis  ofiicij,  &  viginti  aureo- 
rum  pro  accufatore    Oc   captiuis  Infuper 
lik.  1.  Ord  ttt.  96.  officialcs  pnblici  jufti- 
tiz.vel  bonoru  regis  prohibentur  locare  alijs 
ofHcia  ,  dc  omnrs  aiij  ca  conduccre  abfqi  eX- 
prcda  rcgis  facuicatc,oSivi.!es  quicc  fub  pxna 

anaif- 


Traflatns  XyilLDc  Qdmbijs. 
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ami(Eonis  officiornm,  rellqui  vcr6  amil&onis 
xiUmationis  ofiicij. 

Deniquc  Itb  l.  Ord  th.iy  .n$tm.l9  &  Jo. 
tutorcs  Sc  curat  rcs  prohibcntur  cmcre  bona 
pUr>ilIoruru    miiiorura»  qui  fub  corum  cura 
Tant,  fub  porna  nullicaiis  adluf  ,  &  amiflionis 
prciij  nuuicJ  dupli  at  ,  dc  qua  pjohibitionc 
dixi  lupia  Bumtii  6,  DtElor  Ctmo  i»  m*yitt/«' 
ti.d  <t*  l^tiidif^.  4  /irff.  i  citata  prohibitio- 
nccx.cnditab  emptioiie  ad  codjdiioiitf.ricut 
Mtt.d  488 .  extldic  limitc  prohibttian^  juris 
communis,quali  ^tx^\€t\  eadcm  lcgcob  id£' 
Itt  lcm  rationisprohibcjntur  conducerc.Ego 
Don  audcofjccrc  talcm  cx  cnlioncm  ,  rriftr- 
tim  in  matcria  odiofa  lcgis  pccna1is,qur  po- 
tius  reftrir gi ,  qu^m  ampliaii  dcbct.  Acccdic 
qno^tup  atrad.^.  n.  :  8  .  rcfolui  lcgem  cx 
idcntiutc  rationi  smininki  cxtcndi  ad  ccD&u 
'(ublata  vcrboiUB forma  non  kontcntum. 

qViESTlO  VI. 

lict^t  rem  lcmrt  f/nbhci  f^cctntihns »  vcl 
^Mifut»riJ»nt*tUjintCumtnttS 

QVandoliccatvcI  non  jiccatdomunn  Jo- 
carcmcrciriLi.&  vfurario  publicOidi  - 
xi  tiid.  6.  dc  fcaiidalo  Dum  479-  fupcrrft 
hoc  Joci  diccndum  dcco  qui  locat  pcrfonis 
iiociuis  Et  quidcm  ccrtum  r  ft  primo,pcccarc 
rum  qui  locat ,  vel  condu  ic  cx  intcntione 
noccnui.  Ccrtura  cft  fctundi  ,  non  pcccarc 
qui  bona  intcntioncIocar,ctiamcumpcricu- 
Jonocumcnci  ,qund  lila  tcraa.pcrrona  facile 
vicarcpotcft  C^id  li  boiia  !idc  locct  v  g.  do- 
irum  ,  cx  qua  nocumcncum  tcitio  nonilt  f** 
«ili  vitandum?  itjlHflitr y.  hc*tu  f  j  cum 
roultts  confcntiens  ftir-nat ,  quando  potiuus, 
v.g  fcrrarius  qutturbat  fchiiltm.  |'rj:ucnit  in 
JoLai*ouc  doraum  ,  non  po(T"c  expclli  afupcr- 
uenturo  :  quia  )us  prior  acquiriuit:  fccus  qua- 
do  noOiiusad^ucnit. 

Cum  verHad  bonam  tcipuHicaEadminiftia- 
tioncm  fpcdrt ,  nc.offiiia  pr^ftantiora  ,  qu* 
maiorcm  vt  Jitaiem  atfcrunt,  pcrminoraim- 
pcdiancur,  Inriftxcx/  i      dt  finiiji  hhtrnl. 
xrbit  Honmlih  ii  &  Htp  friicm  1/.  (f  6.  cnm 
A\9r.lih.%  f4/>  )  f  ii.C?-  Rtbtl.  f  17  tsnm  s- 
conucniunt  non  pcirc  dominum  locarc  domu 
noiiuis,  &  hcs  poflc  *  doa  o  concluft*  cxpcJ 
Ihprr  pcrfonas  vtilcs;  modb  hq  ncqucant  ili* 
b:  fuum  munusruificicntcr  cxcrcere. 

Vndc  magiftcr  rcgcns  fcholam  j  otcft  cx- 
pcJicrc  labrum  ctiam  tum  pr^^udicio  domini 
domus  locatq;  imo&  alium  magiftruminfc- 
licrcin  .  tujus  fcholaro  vtKibusturbari  vcrc- 
tur  idcm  ai.^orcs  cxccndunt  ad  doftorcua 
cuarancn  rcgcntcm  fcho!am,ad  publicum 
concionaiorcm  ,  &  montfteiium.  Ex  quibus 
•ddo  perionaminhoncftam ,  quzfuainfamia* 
&  fcaadaio  honcftatcts  famx  *  veJ  vdtut^ 


^"5 

noccrc  potcft ,  cxpelicndam  clTc-  Scc?  dc hoc 
fjtis  diziraus  in  noftra  Acadcmiauum.  6  8. 


S  E  C  T  1  O  III. 

De^erfonii ,  ad  ^uas  exto.d  tnr  jns 

nis. 

Q  V  iB  S  T  I  o  r. 

Vtritm,&  quimododetHr  fnccrjjio  in  rmr4* 
dnm  l§c4t  ams! 


H.Arcdcscondudorisruccedcrcin  tpfios 
juSjiuut  nequcant  expcUi  a  rcbuspcr-''' 
tcftatorcm  condudiis,  fi  in  ju$  mancre  vcltnt, 
tommunis  &  vcra  fcntcntia  cft  ,  quamex  /. 
Ttum  xerttatij  [  de  Itc^  to  l  cum  f  Hriiini  ff. 
tti  tit.  &  irfitt  de  Itcstiotit  § .  v.t  dcfcndunC 
r*l.-fc  ttm.i  ccnfnlt.'^  6  Altlm*d  frn. 
&  Rtbtl.^M^ji  M.  fLatiocft^  namhzrcsvni- 
ucrfaUs  rcprcrcntat  pcrfonam  tcftatoris  de- 
fundi,  proindcquc  fuccedit  •in  iliius  jura& 
&  oncra. 

Limitatur  primo,  hrc  fcntcntia  vt  non  pro- 
ccdat  quando  fit  iocatio  vfquc  adhcncpfaci- 
tum  cxtingiiatur  tum  prrlona  ,  ncquit  ad  il- 
iiuthzrcdcs  tranlirc  /  ^  ff'  Uciii-  Aiiud  cftct 
liquis  conduccret  rem  ad  prccariuni.  H«c 
cnim  conduAio  traniit  ad  hzrcdem  ,  3<  in  co 
raancc,  quandiu  nonreuo:ac.  Nam  prccariiS 
ind<gcCreiiiHationc,  cum  (ic  conccllioquo- 
vfque  conccdcns  non  rcuocaucric  bcncp'a- 
citum  autcm  lolum  durat  :  quandiu  duraC 
voiuntas  coi  ccdcntis-  L  mitatur  fetund^, 
vt  non  procpdat  iu  irgatario,  v.-potc  non  rc- 
pr»fcntan"c  pcrfonani  dtfunfti.  r.ifibicfpc- 
ciilitcrilii  icgaret  jus  taiis  iocationis. 

Limiutur  tcrci6,  vt  foium  proccdat.in 
contra^  iocationit  ftriAi  acccpto  ,quando 
ncmpc  rcs  condi\iiur  pro  ccrta  pctiinia, 
vcl  ccrta  fruduum  quantiutc.  Nam  C\  £ac 
contradtus  partiarius«  v  quando  rcs  Iock* 
catur  pro  parce  quota  fiu&uum  ,  ftiliceC 
dimidia  ,  vcl  tcrtia  ,  vclquarta  ,  non  tranSt 
jus  ad  hzrcdcs.  Quia  tatis  contrsi^us  inri* 
gorc  fccietatis  cft  ,  qui  ad  hxrcdes  tranfirc 
nonfoicc 
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Vtriim  heattQ  tranftatMd  €os  ^mi  fMcctiH*>l  in 
fr0frtit*tcm  rtt  Uc^ttorni 

CVm  Tarij  fiit*.  qui  in  rci  proprietatcm 
fuccedint.ncmpe  h«rei,cnipior  legau- 
riiis,(ionitariu&  fil'cus,5c  fucrcfror  inmaiora- 
tum  ,  vcl  hdcico;unDi(lunD  Dicoprignbiloca* 
tio  .  propni  d\A*  ita  rranntio  hzrcdcni  voi- 
ucrr«I:na,  vc  bx  poflSt  cog  re  coadu&orem 
a<}  (lAnitao)  conir  •  ,  &  ab 'IJo  vi«.i(Eni  cogi, 
vtipfc  (l:t  H^bcii.r  Ori.lib  <4  tit  4/  num  ). 
Procedtc  niii  taiii  (ii  locttio ,  vc  extingaa' 
tur  onuirb  mnrte  locancis  v  g.  (iquitloct- 
u?rat  fuas  oprras.quas  altus  fuppicrc  ncquit. 
Nano  (i  per  s^lium  lupplcri  pollunt,  condu 

7  p^ccil  cogere  hsrcdct  iocaeits,  vc  pcr  alios 
concrjdan  tmpleant 

Dico  iecundd ;  cmpcor  rei  locatc  ( oon  lo- 
q  iorde  locatione  longi  tempo-it  qux  p^rit 
alium  coniraftam  )  non  tenccur  abio-utc  (U- 
re  I.}CBiioni  per  vcr;di(orero  f  clr.led  petcd 
in  -troque  f  >rocoT)dudorcm  rxprllere. Con- 
ft.<t  X  jure  commaoi  /  fm,-turem  C.dfl»eut9 
L.iiiuno/.4  <OW  iii.4  tnit. 
KcioIaciolinDicatur  quadrupiiciccr^  priiii&t 
AD  (cnratur  i  -nplrro  I<icatioi)i  emptor,u  id  in- 
tcr  ip  um  &  vcnditorem  ti(.itf  vcl  eiprclsi 
f*€t\i  ft  fu  c  becund^  .  d  quind  venditor  I* 
caaiCf  lobiccic  randem  rem  hyputear<  pro 
fecuritate  kOncraAus.  Quia  pcr  hypotrcam 
condu^^r  acqui(iuit  jus  in  rr,vc  eart>  retiacat 
(ioncc  implciitar  concraAuv.  Tcrt  ^ ,  (1  quis 
emat,  vel  aliter  accipiat  ren'  i  (i((o  Cum  caiiu 
cx  priutl  gio  fifci  ,  contr^iplum  ncqueat  e6< 
(lu(flor  4g're  praintereil.  locacioois  «qnitas 
poitulac  ,  vt  jareluo  abfque  caula  nci  priue- 
tur  Qaattb.  St  fpecialiter  fecuAdA-n  jus  Lu- 
fi  anu  A  /  4.  0'd  it  9  M  T.  (i  c  ndudor  velit 
raciifaccre  emptori  toiu  n  lucrumccirans,  & 
dai^num forte  cmcrg!:ns,ex  eo  quod  locatio* 
Dt  (let ,  non  pocerit  ab  eir  ptore  cxpclli.  Nota 
primb .  rcloluiiuii^  polit».')  cum  iiiis  limica- 
tioaibas  proccdere  ineo  quircm  ioc>Carnac<> 
cepic  permucatioue»  I  g*to>  vel  donationr. 
N  >C3  fecuad&  t  condudljrl  ex,ouIlo  ia  przdi- 
^if  cadbiit  co-npetere  (us  a^ucrfuslocatorcm 
ad  locationcm  &  tntuT' iliiusintcrc.Tc. 

Uico  certi2>:  quaodo  res  p-r  ejut  polfcdbrf 
faerac  locata,  &  (ifco  ad)udicatur  .  vt  intcl- 
Iigat  an  &  q-ionodo  fifcus  ia  calcm  locacioni 
fuccedac.  Gjmti.  i.  i/4r.  r- ).  n  10.  fic  diftin* 
guit  i  velfiico  adfudicatur  ret  aliqiiacerta  Oc 
parcicularis  dctinqucncis  >  vel  omnia  ejus  bo- 
na ,  vel  pars aliqu  la  bonorum.v-g  Cercia,aut 
quarta  :  (i  adiudicetur  res  particularis  ,  certa 
Hc  determioau .  (ifcus  non  tenecur  (lare  loca 
fioni.  Quia  tuuc  noa  fuccediciooocta  perfo- 
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oalia  delinqtieDtis  Siomnia  boDX  (iroul ,  tc- 
netur  ftare  Iccacioni  inftar  hzredis  vniucrfa. 
lis  l.fifmt  n^jf  'ocmtt.  Idcm  dicendum  eft, 
quando  cipais  aliquou  adjttdicatur,  «a: /./i 
fnnin  §  UiAtt. 

Oicu  qusrt?>;  qui  fucCedit  in  maioratuni* 
vel  fideicommiiium  >  ron  tecetur  ftare  loca- 
tioni  UQiz  pcr  «DtcceiTorem  :  qui  inftitutor  J»t»i**"^ 
nonfueric  Ita  Cuiptx.cti.n  Mtl.d  jji. 
Qnia  ncq  le  poflcllur  maforatui,  ocquc  h«ret 
g  auatu^  r^icuere  fidctcomaidum  habent 
difp-  fi;ioDem  iilorum  bquoruni  vitnt  vit^ 
vel  tcmpus  rcfttcucinni  prjeiixum,  aiquc  adco 
ncquri.Mit  Jot.are  vltra  caies  ci  rmiaus- Vndc 
fuccefior  potcft  inquiiinot  amouere,  nifi  loca* 
lioni  faltem  ncitl  con(roti.>t,  &  quidem  coo' 
fcntire  c.nfrbitur  ,  fi  pcDftoocm  Uti  c«ufa 
dcbitam  rccipiat.  Si  cuaiduilor  ille  expella(.ux 
^teft  agere  contra  Iocatorem«  vel  ejut  hff* 
f edrs  >  quando  ^  iocante  dcccptui  fait  credcns 
illam  habuiftc  plut  juris  in  rcad  camfirmii^s 
iocaadaa.  • 

Qjr  ift  s  T  I  o  m. 

yiium  ^utfncctdn  ind^mtnitvtiU»  %fufm[lit^ 
vtl*dmtrifirat'ine  rti  I  c*t4t^tUhe>it  tjut 
l<c<ui»mfi<tre} 

DXio  primo  !  Emphytcuta  fuccedtnsfi'  '*9^ 

uenominatione  fiue  rniptionc  io  rcni  ^'^h'*»'* 

1         •  ,11  .  <i*>-ttm. 

emphyccucicam  per  aniecciiorcm  locatam,!^) 

teoetur  ftaie  locationi,  fcd  pocift  coodi  dVjii 
expellere  lu  VtUfc  dejitrt  tmfijt  nmit.  19- 
Quta  emphyceuca  iuccrdic  in  tocum  domintu 
vcile.  Eidcmrcfoluuopracc(iic<ic  vlufrtdhia- 
rio :  acque  adeo  fi  quis  habeat  vfuafru&uta 
rci,  eumque  locec  alceri  ,  dc  durance  loca- 
tiooe  viumffudum  vcadat,  auc  aliter  inccr- 
tium  capacem  traosf:rac,hic  cmpror  vel  fi;c* 
cefibr  noirtenecur  ftarc  Iocacio&i,oifiinirr- 
ueniaC  allqua  Iimicacio  ex  quatuor  aifignaut 
n.  ii)4.  Competit  tamen  aftio  cundii<^nri 
aduerfut  primum  vfufri  ^uarium ,  quandiu 
ipf  vixerit>  oon  vei^  concra  ejut  hxredet- 
Quia  noo  potuic  locare  vlcra  ccmput  fui  vfu» 
ftu&us ,  quod  moi£e  finitur. 

Dito  feciuid6 :  fucccdcntes  io  •dmioiftr»*    li97  , 
tioncrareilocaczfunt,  quorumalijceocDtHr,  '«^w^  ^ 
ali)  non  teueocur  ftarc  locacioni.  Rc(olutio  .1 
patebit  cum  expofuero  triplez  gcnus  admiai  ^'*f'*V^' 
ftratoiura»  In  prirao  generefimt  przlati  ^.^T^'  "** 
ciefiar,      beorficiati  .adquos  fpcf^intboua 
duplicis  rationisj  nan  quqdam  lunc  applicata 
tmmediat^  Ecclefiz,  ejut  miniftrit  in  com- 
muniiVel  fabricz  *  qu^am  detetminau  quo> 
rumdam  beocficiorumpio  fufteotarionc  pr«. 
iaci  >  vcl  hujus  aut  iilius  dccciminati  mintftri- 
f  i  booa  fint  priorit  rationis.fuccelTor  in  prc- 
iatura.etiain  rcgulaii ,  vel  bencficio.teiieiur 
ftare  iouuooi  fad«  pex  amcccdorem.  Qu0i 

uuw 


tunc  locxns  uon  loctuic  noraine  proprio>  fcd 
ooaiioe  olti^  j.incujus  obligationcialtcr  fuc» 
cedic. 

SiautcinTjoiM  Cnt  pofterioris  rttionif  ,  Pjc- 
ccnbrin  adminiftraiijnem  non  tenetur ftart 
locationi  Quia  pr  Tdeccflbrlocauit  fuonomi* 
ne ,  &  non  pocuiclic  ioc«re.  cifi  pro  tempore 
fux  aJroiniftraiionis.  Vide  C«f(«r  x.t/*r  c  if, 
^Kfr.  c  6  f'  f  -  Sc  vtrumque  AY0I.  noftrum 
d  491  fine.&  JttriJlMm  tit  primt£  Itb.i.c.u  n. 
X.  lii  lecundo  griierr  luDttutorcs&  curtto* 
rcSt^iiindoeorua).  ofticio  durante  locauerunt 
res  pupillorum  ,  vel  roinorum  ,  &  poftca  vcl 
«li)  riufdcm  ( fficij ,  vclip(t  pupilli,3Ut  mino- 
rcs  fucceircruoc  Nam  hujufrrodi  iucccil  rcs 
ceneoturftare  locationibus  pcr  ilbs  f^clis. 
lili  eiiira  non  locaruuc  proprio ,  fcd  t  fhci| ,  & 
ininorum  nominc  ;  dequo  Ce»aifM«l  & 

In  tenio  genrre  eftmaritus,  quandocucDit 
darentur  illi  cum  vzore  io  dotem  rrsquc 
,  .  priLS  iocatr  fuerant  pcr  vxorem,  v-:;  iliius 
mtmntdii/f  P*'cntcs  ante  ccntraaum  matrirocniair.  In 
LimMni,  quocueiitu  nei\uc  vir,  neque  conduAcrte- 
uutrmtium  ncntur  ftare  /ocationijfiuc  mttrimu  liuni  fue- 
nmnti  rit  initum  contrad^u  mcdietatis ,  fiueper  do- 
ccm  &  arrhat  N~m  in  primo  euentu  vir  ^6« 
parat  domiuium  b<irorum  vxoris,in  fccundo 
fut^ceditin  adroiniftriiioncir'  &cotam(orum 
Ttilitatcm  tanquam  iucceflor  particuians  Ita 
suAorcs  cicati ,  qui  notant  ,  li  vir  kiuit  res 
efle  localas'  8c  non  rrcufauit^confcnfifle  in  lo- 
cationcm ,  proiijdcqucea  tcneri. 

Quid  fi  virconAante  matrimonio  locauic 
bona  familix ,  Oc  obi|t  ante  cxaAum  tcropus 
locationis)  tcneturne  vxnr  1  icationem  im- 
plere.'  lus  communc  in  l  fi  fttitfajuiinisS-  Ji 
vimff ftltttt  m*ir  ft^tuit  10  hoj  calu  vxurcm 
td  vnu  i  duobus  tenrri;  fcilicet  vcl  ad  ftandu 
coutra^ui.vel  ti  fatisfaciendiim  con^ii  dlort- 
buBinterefl^e,fi  q'aodpetaot.  vt  feruenturin' 
demr.es  At  |urc  &  confuetudine  LufitantaE 
Cenetur  dctcrminaie  vzor  ftare  locatioiii .  vc> 
|>ote  ft^ar  pcr  vitumcommuni  nomiDc,  9c  in 
viilitatem  vtriutque.  idcm  ntft/o  juie  (  vc 
docet ./!/«/  d.  49i.)  proced  c  de  tounpart- 
phernjlibut,  io  quar  vir  ecdem  n<  Oro  jure 
habct  adminiftrationem.  Cuoa  vc  6  de  |ure 
commuui  eandcm  oon  habejt>  iecuocumidC 
ius  lunt  pio  vtraque  parie  oppolxtxfeoicutix. 
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S  E  C  T  I  O  IV. 

De  pretio  locatioms, 
QJ^  jfi  S  T  I  O 


I. 


/n  fuiins  nini  ftjfit  acdtte^t  eor>f  'iiui  ^rtt  S 
lti,atttHii } 

NOtt  pretium  pro  tlicujus  rci  con-r^o- 
ditatc  lolerc  quatuorin  rebus  conftuui.  ' 
Primo.in  mcmcrata  pecunia.5ccund6jn  rrC«  "^riKfi. 
(uris.vclpoodcribusterti  f  nd-unni  v  g.pio  '* 
iBodiotriu.i,  prodaakusaro^  hons  vioi.Ter  L'lt"V«Jt^ 
tio  in  viuflc  co.DmcviitaCc  altcii  ig  rei «  ▼  g.  i»». 
fi  tibi  conicdare  meum  agruo.  f  ucudum,  vc 
CURiihidcstuasxJcs  ad  h  bira  idum.  Difti- 
cult»s  eft,  sncouftiruto  pietio  .  fcu  menede 
in  didis  rebus.conriftac  propiia& vert  loct- 
lic/ Ceiti  mcftin  primo  modo  conflicutionis 
d»ri  propri jilimam  iocaiioncmiir  qoarto  mo- 
donondart  locatinnem  fed cout<adt,m  foci«« 
tatiicirca  ffuika»  &qui  rem  actipir.non  con- 
dudorcm  ,  f-d  colonum  partiarium  vocari.vc 
itdiex^hwrmi^Jci^e  jn  etrt^fhy  tfwfi 
Dv  ludr  q  tando  tertio  modo  coi.ftituuur  pre- 
tiuti,  locaiiu  non  cft,  fcd  contr^dlus  ionomi- 
Dttus,  dovcfrs,  fa;.io  vt  fjciat. 

1  otum  d  fll  iium  ift  circa  lecundum  modti 
quandocoiiftituiturpretiumin  irfDfurj  fru- 
ik\iu(r  certa  ;  iitne  tunc  proprit  locatir?  Ne- 
f^tni^Mttn  Ctm  dettnirmll  cif  f  m  j  .^^^r. 
n  ^  c  ix^  4t.&  Mtl.d  4t6.  fxiftimai.icf 
«llr  contradliim  ionrminatuRi,  jiixta  /.  ntim* 
f  utr$  jltcnmiioff  pnfatf^tis  vtrbit. 
Afii  mant  hnel  tn  Jit,ir  (  Uer  fttn.xtn  u  f. 
X  e.^.n  xl  ymlmfc  </.  ^  le.n  j.e  T^jhL  1. 
«  ij  '*  Ifi  eltt  C.dthc0t9.  vbi  concrffiorei 
prc>  ccrtis  pondcribus  olci  appcllatur  loiatio. 
Prior  ienientia  in  rigcre  juris  vr rior  cft  j  po- 
ftcrior  taroen  io  Lufitania  prtf  renda  ,  tum 
quia/1^.4  Or.V. ///.4 j  ulis  contradus 
dicitur  locacio  6fdiftir^uituriconrra<au  ptr- 
Ciario.  Nota  noo  opuseflc  vt  mcrcrs  confti- 
Cuaturinfruaibiis  reilocatz.redpoflc  ia  qui- 
bufuisalijs  conftitui ,  modol-bor  &  cxpeni» 
eosqu^rcudi  coroputcntur  io  merccdcm. 

Q  V  i«  S  T  I  O  II. 

S^dfit  UcMtitnis  jnjfnm  fntinmf  Etqn»dftt 
remedinm  Ufnnis} 

QVoad   prim.ra  partera  HninnseM  ,jco 

dtcunt,uftumIccttio„ir  pretiuro  cflr":  q„'od  Xl^i, 
vigcfKS  duftumezarquatjuftumpropriecttii  " 
pteuum.  RcAtus iartk.md  l  fi mtrcesi.  vit 

R  K  iiij 


SummaThcolc^U 


Mtntftdtim 


^  il  S  T  I O  VI. 

^ufliter  prohtbtamr  tne»9f$ha  mc^imbijsi 

POl\  condiciones  leu  cliufulai  haAenus 
cxplKaus.addit  loco  vhimo  Ponlifrx, 
<#i  ijHt  ctnjpiratiams  fec  rtnt,  vtl  cOMgtfiam 
vndiijne  pecnnt^m  tta  adjt  rtiegtTivt ,  vi  tjH^fi 
nton  ifoiiHmfaiert  vidtar.tttr  ,  ftnts  tjHt  *  }H 
ri  cntrm  t.xtrctmts  mionofoU*  confiitHt^ftint, 
Untrt.  Adqu.c  vcrba  obfcruat  I  h^.  di[  i8. 
m  t8  ibi  i  Pomidcc  vocari  quatimonopoliu, 
cjuia  hoc  pruprie  locuna  habet  in  fola  cm- 
piione  tc  vcDditionc.  Quid  autcm  id  fii ,  flc 
quai.do  liciiura  ,  vd  illicuum ,  fupri  diii» 
mut  ^  n.i  Lii. 

Cum  vcrb  monopoliumdupliciter  fit ,  pri- 
mo,  quando  vnusalicujus  gcn-  rii  mrrccs  fo- 
lus  veiidir.  Secundb  ,  quindo  multi  mcrcato* 
rc«  iiuer  fe  tonucniunt  vt  mcrcei  non  nifi  la 
(oprctio  ^  fingulii  vcndantur  ,  exvi  B  lla: 
(inquit  Zk^  f.r  ».»19  )  noii  vidcntur  pociiai 
incurrercqui  in  cambijsmonopojiumficiunt 
primo  modo,  fed  foluro  ,  quiid  faciuni  fc_ 
cund^modo,  vtpotc  confpirantei. 

Rogabis  aii  monopoU  cambiantes  jufto^fed 
faprcmo  prctio  pecccnt  contra  (uftitiamcum 
oncre  reftitucndi  cxcclTum.'  Affirmanl  SotHi 
iti.f.^  X  a  J  Mtdina  dt  rtfitt  f.  RtlrtU 
Ub  i\.<j.ii.n.i  ticgtaiSjlH.  r.  tmfttoij.  18. 
Mtl.  d.  i^j.&UJftHt  f*/.ii.».i4S-  diccnicf 


folum  pecctrc  contri  charitat^  Mihi  neutra 
fcntcntia  (ic  propoHca  abfolutc  placct.lcd  lo* 
qucndum  ludico  cum  diftin£tione,  nempc  (i 
pretium  illud  fupremum  itt  fe  habct ,  vtfe* 
cl  insnBonopolijs,adhuc  jufti  darctur ,  ncque 
contra  juditiant  ,  nequc  contra  charitatem 
pcccare  raonop<.>Ias  illudaccipientci.-nautf 
exconfpirationc  mooopolarum  creuitad  illii 
gradum ,  qui  finc  roonopoltji  non  daretur, 
cxccilumcdc  contra  juftitiara ,  raancrequc 
obnoxium  rcftitutioni.  Q^nia  non  in  primo, 
fcd  in  fccundo  calu  moaopolz  f jcre  caula  in  • 
juftt  talis  excellus. 

Qujd  dc  campforibus ,  qui  oon  interue* 
ncruutin  confpiraiione  monopolijj  polfunt- 
nefinc  injuftitta  accipcre  fupremura  ilJud 
prctium.'  Ncgat  doQijfimHt  Cent  in  manHfe. 
di  camiijfiiff.6  ftS.j^.S  vlt  quafi  adhuc  ille 
excelTus  fic  injuftus,  proindequc  itijuftc  acci* 
piatur.  M  hi  tamen  vidctur  afli.roandura. 
Quia  campfor  nullomodo  coocurrcniad  c6* 
pcnfatioDcm  reonopolij,  nonfuit  caufa  cuc 
prctium  cambij  ex  moDopoliocrcucric,acpro- 
indcaccipit  pfctium,  quod  ex  raritttectm» 
bij  juftura  eft,  quamuii  talis  raritas  exin- 
iuftitia  tliorura  eucncric  Sicut  quaodo  ez 
iniquitttc  incendentium  fcgetei,  vel  dau- 
dentiuA  horrea,  exiftit  rtritastritici  venali«, 
ex  qua  ejus  pretium  crefcit  ,  tale  prctium 
juftum  cft,  qutmuis  poilta  iojuftitia  cccuiilcc> 
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TR  ACTATVS  XIX 

locatione  &  condu^ione^cmphytturi y  &  feudo. 


S  E  C  T  l  O  1. 

De  effenttay  mulnpltcitdte >,  @^  ffffClt' 
hiti  lccatioms ,  condjtfltcnts. 

Q  V  iE  S  T  I  O  I. 

Onidfit ,  &  eH9medo  <'efKUtMrlec*ii''^ccon> 
^  '  dntliei 

M  I  s  s  I  s  definitionibus  an»* 
quorum  ,  qu«  nobis  placct,  Hc 
rcccntioribus  A'»/.  d  4g6.  m.  i. 
LHgd.i9.n  I  &altj$non<iir- 

_^   phcct ,  fichabct.  Z.#c-r»#<^"f» 

dtitiio  tfi  nntrmBn^  otte  ftrfen*.  vtlrtt  ^U^iut 
fiHt  immekihf,ft»*  mehths  M>i  vfHm^^nt ad  frn- 
(lHf,in  mediCH^  timfHl  fre  (trte  frtttecenct 
duur,&  mcctft*iHr  L)icitui(ffei»/r<a»«','&  cx- 
cludunlur  noo  mofl6  qui  lalcf  r.on  luiit ,  fcd 
etiam  minuspcifcdi  &  quidem  vcui  idem- 
quc  conlrjdkus  cx  pattc  conccdcnti»  diciiur 
localio  ,  &  ex  partc  acccpt»nii$,  conduaioi 
6cut  vuujidcmqu:  conttaau»  cx  ptrtc  d»uti» 
mcrccmproprciio  .  vocatur  vcndiiio,  &  ex 
partc  «ccfpunns  ipfam  jierccm  dando  prc  • 
tium ,  vocatur  croptio. 

Dicitur  (fw  ftrfenM^vtl  rts)  quia  potcft 
quis  non  folum  rctm  fuara.  ledetiam  fcipfum 
6c  eruum  fuu-n  locare  alicri.  Additur  {fmt 
tfr,mohitt,fiHt  mebilis)  quiafi  fola  rc  iromobi- 
It  verfatur,  at  locatio  ctiam  ad  mobilcm,  y  g. 
cqiium,  veftem&  fimiliaextcnditUfPoBilur 
{4d  vfnm  MHt  sdfrnaHs)  diftlndionii  grali»: 
nam  qu«dam  re$  propric  f  ludifcrr  funi  .  vt 
prjedium  ,  hortus,qu«damfolo  vfu  profunt 
vt  domof  ,  veftii- 

Mibditur,  Ci«  meduHm  ttwfm  )  quiafifial 
inlongum  tcmpus  in  rc  iramobiii  ,  crit  cm- 
phytcufit.  Nominc  longi  tcmporif  vcnit  dc- 
cennium&  vltra,itcra  tempu»  vit«  concc- 
dcnti»  vtl  accipieniis  .•  ncmjne  vero  modici 


trmpcris  intelligitur  quidquid  eft  infra  «le* 
ccnnium.m«d6  non  (it  ad  vitam.  Dixi  (inre 
imrrobili)  quia  fi  Bat  in  rc  roobili  ctiam  ad 
longum  tcmpus.  non  crit  emphytcufis ,  (ed 
Jocatio.  Additur(^ro  ctrte  frttte)  quia  ficut  in 
vcnditionc  non  fuificitprctium  inccnum  ,  vt 
C\  \a  arbitriuro  contrah?ntiu  relinquatur; 
bcne  tamcn  fi  in  arbitrium  tcrtijjfic  etiam  ta 
iocatioDc.  Ex  diclispatet  >  vti  cmptio  tri- 
bus  pcrficicur,  conicnfu,re  ,  &  prctio  ,  ita 
ocaionemejldcm  ellentiaiiter  &  formaiiter 
tconfumirari. 

Q  V  >£  S  T  I  O  1 1. 

QHtiHfltx  fit  ceniraQHS  lec/ttienis,  &  eentbh 

HlCK  sf 

QVarouis  moralicer  loquendo  nullc  finC 
fpccics  iocacionis  &  condudlianis.  ta«  ll^S 
rceu  explicationis  gratia  pariiri  vaiet  pria)&,  tw*f.« 
rationerei  locata!  io  vrl>anan  &  rufticam:illa  qMHitfU*, 
cft  locatio  przdij  vrbani ,  v.g.  domut,cujus 
condudor  dicitur  jii^wi/mMj.Lufitani  rt^irtf 
hxc  idcft  ruftica.dititur  locatio  przdij  rufti- 
<i«v  g-  "gri  <u)us  condi!<5lvir  vocatur  colonut. 

Sccund6  .  ration:  finis  io  locatioucmqu* 
eft  ad  vfarn  ccrtum  >  vt  domus  ad  habitandfi 
equiad  itcr  •gcndum,  qui  finis  abfque  inju* 
ftjtia  "'utari  ncquit  i  &  in  eam  qu«  cft  ad 
vfum  inccruim.  vt  fi  locctur  cquui  vci  do- 
■lus  pro  aiiquo  tempore ,  nulio  fine  deter; 
minato  .'  in  quo  cuentu  iiiit  cooduftor  rcm 
poHit  trahcrc  ad  varios  vfos.  non  umeo  ad 
infuetos.&talcs  ,  qui  h  exprimerentur  ,  oon 
etfcnt  coQcedendi  ^  locatore  Terti6  ,  ratione 
temporisjin  diuturnam,  &  breuem.-illa  fit  ad 
longum.hxc  ad  modi(.um  tempus :  dc  quo  fu* 
pra  n  1177* 


QVifiST. 


Summa  Theolognt  Moralis 
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Q^V  ^  S  T  I  O  III. 

Qi*fs  eftHns  f^iriMt  lecatio  &  ccndititf 

T>  K-zrcindendoabobligacionibui ,  de  qui- 
«*  bus  irifftn  1^8 o.  qujtuor  cifcdui  huic 
contra^  li  adfcribi  folcnt.  Piimu»  cftcom 
xnunitaiio  mutui  juri$  lotaci  &  conduAi  m 
vcroque  foroz  oam  incundudorc  pjrit  jusvt 
fibi  concedatur  res  vtenda  ,  vcj  fmcnda  fub 
eo  «odo  Sc  f'oro!aiqiiibu$  padlum  fueri(,&  in 
<o  ftatu.quo  limiici  tradi  folcnt ;  in  Jocatore 
producit  jus  exig  ndi  pcnfionem  ftatutam 
tcmpore  prxfcripto  ,  ac  dcmuro  finito  loca- 
tionii  tempoir  «ccipiendi  liberi  rem  fuara 
intcgrara  ,  &  condi;£lori$  culpa  minimivi- 
ciataiD. 

Sccundus  cffcd.cftrrn1it.rju,invtro.  paK i!^;:^::;::;;  S^l^—Elt^^S» 
2uecontrahcnte^ic.l,cct.nJocatorc.vt  re.  «6  in  conrdcmiarcmitcrc  dc  mc^ccTZmum 
^efertcur  i  c.ridudlore  antr  prxfixum  Joca.  „.inus  v.lct  Jocatio  tali,  rci;  "on  Lcn  ^pa 
tionis.,rm.uum;al,tcrcondu<aorcc„cbitur  rire  damnum  indc  condJaTi  cLakrl: 
folucrc  .nccjram  mcrcrdem  J.ctoriA  infu-  Ratio  vtriufque  partt,  eft  cr.  ia 
per  cotumid  quod  illiu..nrcrc«t  rc«  locata  nequlc  major?  prc^l.^quamlur  J  t  W 
!^.  lnLfVr  ^^  '"'^™'^"'  '  ^^'  ^•'^  P'occdatur:  dcnde  n.ili.  in  fbro  itc^„^ 
nifiJn    TK  ''^'^  «^°«"rad  damnura.  <,nod  nuJJa  cul^Z 

mlMn  clibu.  ,ure  pcrn,,ffis  :  ahas tcn.b.cur    obucaic.  Qnod  vcr^^cencndum  atinlTocx- 

t:Xccr;::r"r . ci^onicur/A..... 

doa    ce„carnr  c.rcfar..recm..adamnarci,    cxterno.  Quia  prrfumitur  *c„duaor  fdc« 
qux  ,Ii.«,  caufa  cont,gcr.nc .  n  coaduftorc    accepilTc  .-idem  proccd.t  in inccrno    ,llc  in 
vcsa.vc  ].c.cor  hm.l.tcrei  rCarciac  om.ua    cuJprbiJ.tcrignoL.c vit.u       qnTui^^'^  t^^^^^ 


mb:  f.  rcs  locata  pcr  viiium  reddatur  inutlUf 
ad  vlum,  pro  quo  conducrtur,contra6h,$in 
vtroque  foro  nuJJus  cft,&  Jocacor  ncquic  rc 
cpcrc  pcnf.oncm  ,  &  iafup-r  Cenctur  rcpa- 
rarc  darr.na  indc  fcquuta  co.idudori.vc  f,  lo- 
cauii  di.lium  p-.foratum  qu<  d  ffudit  vinum. 
Frima  par.  coriftai,nan>  dcf.aMiccn^u»  ,<iu.  . 
tuiic  inicruenic ,  contradluro  rcddir  nulium. 
f  rima  par.  piicCquia  lunc  Jocscor  fu.c  caufa 
i.ijufta  til.j  daroni.  Vude  f,  vi.iura  nonfitr^fi— ^ 
pc.nttiofum  conduaori,  ad  nih.J  teuebiiu*"^*'*. 
locator  Si  autcm  ( ffitiac  rcm  non  cnininoiu- 
vt,lcm,fcd  minu.  commodam  ,  quim  pu- 
cabatur,  tu,ic  ficonduaor  conlciu,adhuceo. 
dem  pcccio  conducercc  ,  ad  nihiJ  tcncbirtir 
locator;  fi  autcm  minori  prctio  conduceret, 
ad  cxccirum  tencbitur. 

P.co  fecundo;  quando  vitium  fu.tincnl- 


 -'«•-■^■«k  VSMWI» 

damna.  qu«  ipfiusculpa  fuftlnuic  :  quanta 
Burc  I»  debcai  cllc  culpa.  dicctur  infra.  Quar. 
W»cflv(ftu6  agnofcitur  i  jufiftis.qnoj  fcqu.tur 
^tjir.ltif  «^.ii.^  ^i,  Qc  cft  tra.  ll^tio  incer- 
dominij  rei  Jocat»  iu « onduaorcm.  Rc 
camen  d.ceudam  cft  cum  f^«//<r/i  V#  fnrx 


*mfhrtiio  n.,  nollamfocacioncmperfc  5o  abfqurvl  .  ncXeT.  ^'t' .'r'?"'"' 
Joqucndo  transf.rrc  dom.n.„«,.  O..»»;.         f    •^'^«^  > 'I»  negl.gcnc.a  cuJpab.I.  v.t.um 


probab.Iiicr  crcdit  condudore  vii.y  noigno., 
rare  (^jd  ii  locauic  putando  v.tifi  comli  iSori" 
noium  eJTc  ,  Sc  poftca  fciu.tocculium 
Refp-ndeo  ex  lupradiais  ,  tion  Ccncri  dc 
damno  cum  procclf  rit  bona  fidc  ,  leorii 
ttmcn  redderc  cxcelli^  prctij  .ficondu- 


Joqucndo  transf:rrc  dominium.  Quando  au 
tcra  ^  juriftis  aftVrtur  cxcrrplum  hujulmodi 
rr.nflaiionis  .  id  mutuo,  vcl  fimili  contr*- 
Aiii  adjundo  adlcribcndum  cft. 

Q^V  A  S  T  I O  IV. 

S^ibitg*tMnts frtdttr^t  Itc^tt^  &  cnndtt 

REfpondco  quatuor  abfoluti  tc  in  genc- 
rcdariobi.gat.onc.,  vnaro  in  ipfa  con- 

traaus<eIebrat,onc.tre,poft  contraAumcc.  «.u.uuu.ur  ,n  nccenanas,  vc.lc,  &vo 

lebracum.  Vna  cft  vt  contrahcn,  vtcrquc  te-  luptuarias  Conucniunt  rw-/  JV;1  ! 

d*i.num  pat..  Vndc  locacor  cenctur  v.t.um  duaorrm  pr.rtcr  expcnfa.nfcellaria,  ad^?. 

fc.  occultum  .per.rc  cond.  dori  ;  alitcr  .n  ligendo,  fruau,.  ad  nuUa,  ali.s  ncctnari  . 

TCroouc  f.ro  tenccur  dc  damnoindc  fccuco.  tn.eri ,  fcd  ad  c,  omnc         r  ro^tlr 

Ttv.Jcrceftapud^«-r.  ...7/««-  .  .,6.  V„dc  f.  qua. conduaor  faciac.  dctrahcrc 


non  tdueriit  Siauiem  locator  non  ccrtoid  - 
uic  ,  fed  dubiiauit  ,  poteft  rctincrc  totura 
prctiura.Qui.inparidubio  fcqui  difpofitio- 
nem  forijudicialislicitum  tft  in  foro.ncerno.  IzSl 
Poftcontraftu  locationis  cclc^bratu.i.objiga  rtncdMm 
t»ocft.vcpcriculurci  locata:  n^ancac  pcnc.io. '»'^«««*. 
c«torl  vt  potc  rci  locaijc  dominu.S.  aui£  padu 
fiac  vc  calc  periculum  maneac  pcnes  condu- 
^rcm  ,  juftura  cric ,  vc  nocac  AKw.ltii.  8.  c. 
II  y.  7-  modo  locacordc  pcnfione  dccrahac.  ^"ff^fAmi 
quanti  qftimaturpericulum  cftc  penct  con  - '"•^ 
dudorcm  Sccunda  obligaiio  eft  expenf.rum, 
quz  diuiduntur  in  ncceir.rias,  vcilcs,  &vo* 


il.ogant.quarapcrniciofi.ro  .  &qullra  occulcu 
cHi  dcbcat  rci  vitium  condudori?  Dico  pri- 


tcft  dc  penfione. 

Quod  accincc  ad  vtilcs,  fi  non  dcducantar 
inpadum,  ncutcr  concrahcns  ad  casfacicn- 

das 
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cirnJfi  trrctnr  Si  rtiren  3i  ccnc^Ldcre  6anc  etiafnfairulorutn ,  imo&cxterrorun  ,quo» 

dcmino  Doo  repupntcte  ,  hic  ad  eas  con-  io  donruin ,  velprqdium  locatum  indiixit;  lc- 

penfancfai  cbligitur.Tticu»  ^</>M  cusdc  locatore  erga  condudloreir  ;  narr  fi 

Ifft  cit.  dccet  ^t.or.  litf  8.  ^  i  ftcus  A  dc»i-  abfque  localoriscilpa,  ejui:niici  vclfamuli 

ous  rrpugt  ct.  Quia  lictt  i<m  dorrici  vtili-  iofcraoc  damnum  condi  6lori  in  re  locaia,  lo* 

lersgat  c)ui  rr.eliotcm  reddit ,  larrrn  nolcnti  c.tor  immun  s  rft  Pr-mum  habeiu*' /./j»/ m 

brn(6t.ium  cri  ftrri  nequit.  Dix>  (fi  noode-  fjlu»m  S  */r  ^ /*c«ri.  Se  undt^nt  conftat  eie 

ducantur  icf  961  m  )  ci  ia  hoc  frruanc^um  cft  l.piibieUmH»  ff  ttd.iit  Vide  Jh«t  d-^y^.C^ 


6cut  6c  Icci  f  oiiluetuco  Nrtai  lamrr /^««/«/r. 
cit  i.oD  fLfiicrre,n  intcnirtdlu  dictiurde- 
bcre  condu^orem  melinratioi  es  c0icere; 
quia  id  folum  icg^t ,  vt  (oi  dudc  reis  faciat, 
non  tararn  vt  dr  tuo  fn  lat.  Circa  voh  ptua- 
riss .  vrcertum  tft  ca»  fecum  |  o(Ie  dc  frricifi- 
di  dorem,  ica  coi  ftat  nonprlle  localoicm 


Rt  gabisfecui  do.  vt  um  in  alicjua  peculiari 
locati^  ne  col  furgat  oblifratio  cx  cuipa  lcuif- 
fima,  velca(ufortuico/A£5rmant  aiiqui  c;uos 
non  rcjicii  yiKtr.c  l  ^  \  Dic  ndi  m  tar  ea 
cum  Crtj;«ri»L»^tK.l.7  &S.tt  8.^*»/«*^-. 
Mtl  d  \  &Xthi.tji  i'  n  4  in  ni  Ila 


Tfitm'»  rti 

Imii.. 


crgiad  eac  foluendas,  ttiamfi  condndor  ras  localione  daii  obligationem  de  culpa icuifli- 

vciic  relinquerc  ,  5c  fcccritd^  mioo  vidcnte  ma  >  vri  csfu  foriuiro  in  foro  •nirrtio  ,  iino 

&  confentiente.  nec  exteino.filoqiian^urde  cb'igationc  i,  6iis 

Trrtia  obligattorft  tributorxim  ,  collc&ird  lcKationis  per  fe  8{  iirmrdia(i.  C^ia  iu^ 

&pibiicarum  furdioiium  ,ad  quis  obiigan*  variatio  raateric  in  re  ic^caia  ,  \irre«,  aut' 

tur  vicini  Q^ian^uisex  /  ty£diitt  f.ijMitrcHn  *  g.*ntca rrquirat  na'ortm,  vciminorrm  di- 

^nt  fdtvim  fHkiicMy  ftatueiitc  viam  pubhiS  ligenciamcunodicotis,  lanen  nonobligacct^ 

ftnnrndsm  cdc  cspen6s  c^oaitni ,  non  ipqui-  minoii  cuipa. 

iini  M  l.d  Ai,6      2.  opcu  &  tril  u  a  folui-  Dixi  (pcrfe  &  intmrdiat^)  quia  ahquancfo 

darfl.  ^  d(mino,redus  didingutt  Falmfc  damnum  oritur  imo-cdiat^  cxcafu  fmuiio^ 

r.r  ^  17  inter  onrrain^pofita  ratione  fruAi  u  cum  prvcrirciic  adus  .  io  quo  fuiiadifid*' 

&  ratione  rei ,  :fii  mant  hac  irlurrda  cffr  a  culpa  ieuis  ,  rx  qua  r»dicaiicrr  fcquiuroiii- 

Jocatore,  vtpoic di mmo rci  ,  illa folurrda i  g  t  oii  C.ci.  Addic  /  k^o  4  2  9  »  6;  finan  nd 

conr^uAore  ,  vtpoir  domioofruAoum  Quod  fjit  orn  m  rx  padu  ai!quo  iion  (  bfcruaiQ,' 

intcll  go  nifi  aliud  fuadcac  fpccialr  psduro,  ▼•g.  6  iocaior  injunxit ,  ne  ignis  in  rc  io  ata" 


Ii8l 

htcmlitii 
omdmQtTtt 


▼ci  ioucoufuecudo.  Vide  Lttg  d.x^  jftU  4. 

Qjr  iisT  10  V. 

Ex^tut  (Hlf4t  ttnttitnr  itcmttr  ctn^HQtri,  & 
ctndnQtr  Itcmttrii 

MVIca  de  colf  a  cx  qna  tenrniurccntra- 
hectrs.dixi  r.j  4  &  jivficui  drobli- 


accrndrr  tur  .  Ik  gne  a.crLfo,  ie>  a^^-cue' 
nouaciii^accndudoiisfuir.orrbuna.  f  ffice-' 
re  prccederMr  cntpan  p  €t\  non  obferuaci. 

Ko^abis  fecundb  .  cui  1  1  umbat  probare 
inf.  rainternoculpam  adftiile,  vcIdtfuifTel' 
Relpondeorum  Attl.d  494.  SylHtftr.  y  igJ 
'cmtit^  19  &  jihttn  t  CtmtK.  i.t/«r  cj  com 
q  .i  vi  iocationis  diicdc  ficcufto  ,  vc  paftor, 
cuftos  faltuum  &  vincarum.  tcneri  piobare 


gatiooe  ad  cafui  foicuitos  ,0  916.  rrodopro  remfuaculfa  ocn  peiijflc ,  vt  i  oon  fuifleda- 
fpcciali  locationis  &  condi  ^ioois  contrsdu  nificatam  t  eura  vci6.  qut  oon  dirrdli  fcd 
grneralis  &  veia  d'  d)r  na  cft.  iocatorcm  16-  confrqucoter  cri.returobl  gatusadcuftodiam 
dt£lori,&  (ondtdcrcra  iocattri  cmeride  <^uaceoi.s apud  ip  um  ,  res  mai.ec  .  vCco i  du> 
dolo.iata  cul|.a,  &  ieoi.  rooautcm  de  icuif-  Aorequi,  nonicocri  probare  ic  \  culpalibe« 
/ima  ,  v:Ica(ufortuiioi  Quia  hujufn-odi  cbli-  ,fed  domiuo  incumbcie  prtbarc  i!ium 

gaiiooricur  exconcradlibus  qui6unc  in  vcri-     ooceniem  Sumiturcs  / /  ^Hisfun  tttn  S  im- 
ufque  f  arcis  vtiiitatrra  ,  qnaiis  eft  contr:  £his     ftrmior  ff  lecmtt.  Raciocft,  quia  pricr  tenetar 
iocacicnis  .Siautem  inierueniacpa&um,vci  6     probare  fe  cfiikioiuo  nou  dcfuifle  t  feculpo- 
crnraCurde  canta  cuipa  ,  vci  ceneacur  de  le  •  ftcrior. 
uifEma  ,  valcbic  \  fecus,fi  hat  vc  non  crnratur 
de  doio  Quianoaiilud.  fed  hoceft  concra 
bonos  irores. 

Ropabis  Friir6,  vtiikiii  requiratur  qu6d 
culpafit  propiia  contraheocis ,  ao  fufticiaC 
qu&ci  iic  ejus  f  miiiaris?  Rrfpondeoprim^  ia 
fbro  incerro  runquara  Ceneri  concrahencrm; 
nifi  cx  culpa  propria,  &  thcolrgica,quidquid 
cjus  faniliares  ,  eoinfcio,  delinquanr,  Srm- 
per  tamen  juftx  fenteotic  parerc  debet. 

Rerpnrdcofecundo  iinforoextcrno  Ceoeri 
coiidudlorcm  ooo  folum  de  cuicapropria,  fcd 

Rc  SECT, 
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De  fihus  locandis  ,  ac^erfrnis  locAtU" 
ris  ,  c3r  con<liutlHrii. 


rts  UcMd* 


Qjr  Jl  S  T  I  O  L 

•I 

j^tunam  rti  ftjfint  (teari  tiplt^  tittfl^  tk- 
jlMt$i 

CVmpoflicveoireindubiuA»  tDobftec 
locacioai  t^lii^  tilisret  aondi(io  ,  vel 
ftatuf  ,  vel  defcdlus  dominij ,  pr«  decifione» 
mM'tris,ftM  Dico  primbiiocari  poiruat  res  corporear  & 
incorporez  ,  g.>gerqui  e(l  corporeus ,  Sc 
ejui  vrusfriildla^  ,  qui  ti\  jus  iocorporeufp; 
itcm  res  itscnobilct ,  mobilcs  i  Sc[e  moucn- 
C^s  ,  cxceptis  fpt  b  Lbus,  qux  primo  vfu  con  • 
fai|au;)mr  aQproinde  afllgnatx  iurum  rerum 
conditijocs  non  ohtlant  locaiioni.  R«tio  cit, 
quia  rqi  o-nnrs  di&x  h>b^nt  aliquam  vtiii'! 
tftcm  merced^  dk^njm  ,  quam  coiicliiC'^  j«ff> 
tire  pqtei^  >  Sc  iotator  a  fe  abdicare ,  cum-n6 
apparcat  rrpugnanti»  Eicepi  rcs  primo  yfu 
CfofumfJiibilcs  ,  )uxta  l.feiwlii  jff.  cimmt' 
d-sti ,  vbi  didtur  eas  commodari  non  polle> 
fed  mu'uodari  Quja  cum  primo  vfu  confu< 
maiitur ,  leruari  ncqurunt,  Acreddi  doroino) 
qua:  ratio  miliut  inlocacione.  Hocnon  toilit 
fvtmonst^C«r  f#;!.4  f.s.)  qubd  piiffiDtlar 
fariad  a|ios  vfui,  g  pccunia  ad ollcnta« 
^iooc*.  Quia  pcf  csUs  vfus  neo  abfurRua' 

Ur. . 

^ico  fecun^^t  :  pciTuoc  iocari  res  obftri£ix 
quolibet  vinculo ,  quovendi  ae^ucunt,  quia 
talis  ftatui  obdct  locatiooi  .*  acproinde 
esna  fuburr  yaleat  res  majoratus  &  capcilx 
eciam  cccl'(iaftic«e  >  rcs  i>cnefiii,  &  £ccl:iie> 
fideif^omflRiQi  ,  cmphyteuns,  &  feudi,res  do- 
talis  ,  concclla  ad  vlumffudum  ,  v:ihabitt- 
iioHvra  tantun  ,  rca  pupilii&iciaoris,  imp 
fcsipfa  Gnifl  citeriocaia  Ita  ei  adduclis  pcr 
Cttnr.\  t/^r.co^-lj.n.t.  Meltn^m  d.  4189. 
j4^,*rit$m  lil>.S.c  4  Ratio  grDcraiis  eft ,  oim 
vincuium  przdidluum  reium  foium  verfa- 
curcirca  dominium  ,nc  rcs  vcndacur»  aut  a< 
licnetur:  atpcr  locationcm  nullum  cransfcr- 
tur  dominium,  fcd  foia  rci  vtilitas ,  vcl  cu- 
tnoditas  Qjod  rcs  locata  pofllr^  condudtore 
locari  ahcri  ,  habetur  /.  tnm»  de  licMto.  Eft 
Carocn  «lircrimcn  iater  vfufiritAuarinm ,  & 
condu£koreiB  locantes .  qu6d  lo^tio  f.€t\  ab 
Vlufri  «Sl^u^rio  fioiatur  comortuo,  itau;  domi? 
nus  ccacatur  iili  ftarc  i  moriuo  vcc6  coudu< 


SmmdTheologU  Moratis 

dorepQo  6qiatur  loa«tio,fed  tMidtuiiurfct 
quaodtu  co  viucntcduratura  crat<  •'r'^"'  * 

Picoterti^  j  defc<ftiis  duipioii  non  obftat» 
locationi/  vndp  iocAripolfunt  res doiaies  cm- 
phyceuticc  ,  locst»  ,  conceira  ad  vfuifruftu, 
vel  habi<ation?m  CunAac  cz  proxirncdit^ts- 
Qukl  dc  ro  al%en*  qvando  bona  fide  ab  aii- 
quo  cQnduciiur?  Validus  c ft  comriidusiB  eo 
fenfu  ,  vt  &rcs  k  domino  eiitneaiur  >  teoeatur 
locaior  cem  alura  «quc  bonam  craderc  con  - 
duClofi  ,  vrl  agrre  cuai  domino  ,  vt  patiatur 
coiulu<Slorem  lii  repcfmancrc*  vcl  reddere 
condudof  i  quod  cjus  iBiercrat  in  rc  cffc.  Su- 
mitu*  cjL  i  fttibt  ttiitt>*tm  .&  l.fi  i}Htt  d«it.nm 
ff.li>emn.  Quid  H  quis  bona  6de  rem  fnam  cd 
d  jxit  ab  aiio?  Locatiu  cftomoino  nulla;(ii.uc 
cmpMo  i  proiudtquead  uiiiJ  cencturcondu- 
dor  limoftlocator  illinocuicperdolum  ,  ce« 
ntcura^  one  duii  eilkcisfacere./.fM/  nmfr§- 
fn^  ^&l.  ttffrflttitHntm  ff  lcctttt. 


Q  V  >«  S  T  I  O  II. 
^tit  rts  frchibtamnr Itesrt} 

Dlco  primi)  1  feruitus  rcaiis  tam  ruftica,  1*^4 
<|uira  vxbtiu  probibctur  locari.  Ita  '*<^"-* 
)M9lmttd  i^%9.txi.  hcttrt  ff.  ItCiHt.  Intelli 
gitufd^  feruttD  c  fcparata,  non  vcr6  con* 
jur.Aaiei  Vndcii  habsas  prxdium  »  ctti  at- 
terum  fcruit,  non  pocciisco  rctcnto,  fcrui- 
cucem  iliius  altesi  locare  ,  vc  ilii,  nontibi 
feruiac.Quia  fcruituscft  onus  rcfpcdutantu 
calis  rci »  vci  taiis  perfonc-  Ac  fi  ioces  tuuoa 
przdium  ,  cum  uii  feiuituic  locas.  Di:ti 
(feiuitus  reaiis  )  quiafcruirtus  pcrfonalis  per 
fc  Ivxari  potrft  Di^  non  tolluBC  quin  do- 
minusaiicuius  przdij  locarc  poiii  in  e«  fcr- 
uitucom  (cparatam  ,  vcrbi  graiia  concedere 
aiicui  tf aniitum  precerta  racrcede.  Quia  hoc 
Ron  eft  propiie  locare  reruitucem  ,  (cTiiiam 
confticucre  ad  Cempus  pro  prerio. 

Dico  fecuodo ;  Nudus  vfus  alicujus  rei 
lotari  nequic.  Habecur  In^it  &  ff.  dtvfn  & 
kshtmt.  Kaciooft.quia  jus  vfum  concedendi 
&iocaodi  Ipc^acad  vrumtrudiiiahum  ,  Sc 
Don  ad  vfurarium  jnam  vfufriidhiarius  poceft 
percipere  loiam  rci  ucititatom  ialua  cjus  fub  - 
ftantia  ,  vfurarius  vero  folum  vfum.  Quare 
i\  cibi  CQncedam  nudum  vfum  doifius  vel  lcr> 
ui ,  poccris  in  caii  domo  cum  cua  fkmilia  ha- 
bitarQj&fcruoadomiria  obfequia  vei,atnon 
potciisaiicui  habitationcm  ,  vei  vrum  fcrui 
coocederc  ,  vciiocaic. 

Dicotcriii  ;  hcdie  r«secclefiaftic«Ioca: 
ri  oequeuut  vltra  tricnnium  finc  jufta  caufa 
^  juns  canonki  folcmniiatiba» .  Nomine 
reruni  tcilefiaiUcarum  Ditmtt  fttrt.  t.  rffil 
J7  vs.  i.ctiamiBtcliigic  bona  hofpitaliu;^  cgo 

in* 


,if5 
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Intelligobwtetitm  cuiuffibetpt?confrtm     taiu  Left$$s  c*^  tA-  iHtm.  70.  fidti  videri  hie 


Ltttim  ui 


Jiiutis  in  loco  pio  rcligiosi  inreruicotis  Ht 
iMt«r  Extrmtt^g.  jimhtutf*  inter  etmmtans.dt 
^tkftt  £eci«fnt  fttti  alttumni.  \n  qua  locBtio  vi- 
trt  trieDniura  iinc  dcbuis  folcnniittibus  de- 
«crnitor  nulfa  ipfo  jurc }  dcinde  vtriquc  con- 
rrsiienu  ioponitur  pociia  cxcominuuicationis 
splo  fado  :  qt6  J  fi  locans  f  Krit  Epircopu*. 
vel  Abbasjintprdicitur  Ecclrfuc  ingrcflu,  & 
.fiintraltx  mcnffs  nonrcfipucrit ,  iplo  jure 
iT>taet  lufpciifus  ab  adminiftrationc  Ecclcfiz 
vclnr.ona(\erij  ,  tam  in  fpintualibut .  qu^iB 
lcmporalibus  j  ii  fcriorcs  verb  pr«rlati,  bcne- 
ficiaiijjVcl  commcudatarij  ipfo  fado  priutn* 
lur  adminillrationc  ,  bcncficijs  ,  &  commeQ' 
dii  Verum  quidcm  cft  quod  probat  Gim« 
iictf.  87.  nnm.  I .  fupponit  VmUfe  it  «mfhjt» 
^.19  n^.s.  &  trtdit  Mv{mai.^i6  C^jfr. 
nempe  cittiam  exrrtuagantcre  in  Lulltanit 
luilfs  (blum  reccpctai  quoad  fLibdantiampro» 
hibitionisf  &  piSiiam  intrinfccam  nullitatis, 
6c  Don  quoad  ahas  pocaas  ,  qux  videntur  (o- 
Kim  vigereintrtterras  PontificiteBporaHcct 
fubiedas. 

Rogibia  .  vtium  quando  dstur  nullitas  16- 
ctiiouis  raiione  tcmporis  cxcedentis  Crieiiniil 
fit  locatio  oullaquoad  totum  tempus.ao  fo- 
lum  quoad  excen'um.'  Noct  locttionem  du- 
plicicer  polTc  celcbrari  prim&  »iohuocmo- 
dum  :  locotibi  hanc  tem  in  duo  tricnnia,  ict 
vcliogulis  crienoijs  rc(pondcanc  nogulcloci- 
ciones.  Secundo  Oc  ,  loco  tibi  hanc  rem  in 
fex  annos .  itaut  vna  tantum  locatio  dctur  pro 
toto  fexennio  Si  fiit  primo  mododiccndum 
eftcuia  yMnff  de«mfhn ^  i-^-ttttm  ij  M^i. 

jint  &  Rehtl  ^  6.«  4.  valcrc  pro  pri- 
IBO  tricnnio  ,  Si  non  vlcra.  Sunicur  cx  yimh' 
dt  tfumlttnmnii.^tt  imtttem  (-•//«M.vbidici 


prohibcriqui^ifrtkit  jsbcnrfioiorun  &  bono- 
rum  cccl:futticorum  poflint  cbcari  .  aut 
veodiinplurcs>:ai»nos,  mod^Vipfi  fjndiYiun 
noo  cloccnC«r  ^uja  talcs  fruftus  oon  ftiftc 
res  Ecclefix  ,  fed  priuttotwn  :  &  locacioex. 
pirat  mortc  lcictnni,  Sc  bcneficij  araiffionrt 
conduaorquc  nulhiraac<Jiltrit/us  infaQdum, 
fed  iB  froAut  clocatoi. 


•>it 


Xi»fm  cert*  iihtt  epru ,  fN4  Uemtttr  ,  ^ 

qnam  tnieirH.  ftrumtrti 
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AD  primum  dico,  ficutftarc  n?qaitven-  £^^i,r« 
ditio,quin  intcrucniat res  afiqua  pro  «rr*.* 
qua  prctium  dccur  ,  ita  locacio  dari  aequit. 
ni  res  locandt  vci^  fubfic.  Vnde  fi  ruUicas 
c^rnspccunia  vcndat  cui  boucra  auc  cquurn 
fiiflum  ,  3c  ftatim  couduoacpro  mcrccdc  ,  erit 
contraftusvlur»rius,  vt  tenent  ^;/!».^'*»^» 
vfnr*  t  <]n  fi  j.&  .'Sngelm  ^er.eo  ient  .nitm^ 
I  7.  qui  adiuut  idproccdere.ctism  Ci  ruftiook 
boueiB  habrac  i^mt  ibi  nulla  fi  vcnditio. 
qu«  dominium  tranif  rat,  «c  poflit  exift:re 
locacio.  Addo,  quamuis  bos  prrfcns  pro  pe'- 
cunia  vendituj  tradaiur,  fi  ftitira  cidera  kf 
cemrpro  mcrccdc,  dari  magntm  vfurz  fof"- 
picionem  ;  a(  in  re  oon  dabicur ,  fi  id  fioccri 
fiat. 

Quid  fiquiicfBttk  rufticomcdiiim  boaeA 
viuuoi,  6c  ftatira  loccceidem  ctlcm  raedie- 
tacemcoaniraD  ,  vt  noi  pcriciicctur  ,  prout  tttm  !te»* 
iu!\icus  exaft^  cuftodiit  fuara  tlccram  rae-  l  ontffcRit 
dicctccra.'  D0a»r  Ctnto  Ummnnfc  trmi}  de 
Itcii»  iiff.  t.feEl  }.  exiftimac  talcmcon- 
tur  prohibicus  locare  vltr«  ccrtnstonos,  noA     ir»<^lum  non  cuadere  criracn  »fur«,  vcl  fal- 
poflelocaread  plurci ,  ctiam  interpofKo  pa-     »en»  grauiflitr^  injuftitix  <^ia  Cali  ruftico 
do  ,  vt  fioicis  jis,  pro  quibus  bcarc  valctt.         '"g""''  «ndircdi  raijus  01  ui  cuftodis-ndi 
•    •  -  '  -  '  •       qukm  lcncatur  cx  pnrciUi  locatiooe.  Mihl 


»   -  »  I"  I  —  ^  —   — 

incipitt  noua  locttio  pro  fequencibui  \  8c  fub- 
ditar  racio  ,  quit  illt  cft  mtLhiaitio  concri 
legem  prohibcnceiB- 

-  Si  fiat  fecundo  modo  ,  negant  locttioneA 
cflcvtlidain  ctiam  pro  prinno  tricnnio  >  C0- 
i$mr  X  v*r.cmf  \6.nnm  ^  &  y1\yr  cf.i  ijit*Jt- 
}*  Ditcndura  tamcneftcum  vcroque  Mtltntt 
ittftr»  lurifta  ie  frimog,  Itk.  l.  cttf.  il. 

timm.  xH.  Camttdtcif.  ^$7.  nttm.  i.&  Atitl. 
^MsJi.t.  KKw.i.  calcm  |ocatir»ncm  valcre  pro 
priiro  trieDnio>&  falum  cHe  nullamquoad 
exccflum  teraporis.  Quia  vtilc  pcr  inutile 
a>oc  vitiacur.  Iniciligi  ur  primtpars  ,  fi  nM 
•ccidac  defct^us  pcKcftatis-  Nam  fi  toccc  itt 
Jongum  cerapus  ,  locatio  pro  tt>to  tcmpore 
critt  ullt.  Quit  longum  tenpus  in^rttlte* 
tiabioncffl  domini)  vtilit  >  ad  quam  loont 
fiinpii&iterctrct  poteftace  Notat  ex  Pttn^rmi- 


vidccur  talem  coocradum  pofTc  aborani  in- 
juftiii»  librrari ,  fi  rofticus  crcdatur  fjre  vt 
Cilem  bouemcuftoditteadiligcnrii  ,qut  f» 
Icnt  horrines  rel  fuascuftodire  ,  &  non  tBt-; 
)oii;  ad  hanc  enira  adhibrodam  teneUtrcon- 
duftor.Quod  fi  credacur  ex  paupcrtacc,  vel 
niraia  folicitudtae  rrga  res  fuai ,  fore  vtcu. 
ftodiat  diligcntia  longi  raatori,  ad  quam  coa- 
du:ftor  non  tcnetur  .  tunc  locator  ponct 

SiicateiB  minuendode  «ettccde  ,  vel  fu^^le- 
oaliunde. 

Adfccundum.  pro  re  intr|tra  feriUbd*,8c 


liSt 


I  -         f*  — —  9 

reddcnda  ,  dicoprim6  :  fiquislocct  equura. 
v.g.  eopsao,  vt  fibi  fcddttur  «qni  fthni,  ^^*'*** 
4c  integcr  ,  contradut  etit  juftus ,  ihod6  fo  ""^ 
lara  obligf t  td  eara  rei  Conferuationcirt,  qui 
condu^r  tx  vi  Ucitx  cuftodic  ptKftare 

R.  rij  ttiM;^ 


'^jt  Sumnia  Theologi^  Aioralis 

tenetur.  Qupd  nobliget  t  vt  cquus  in  nullo  irrattontbiliter  repagnantibac  vr'(i  vellent 
euentu  rcd^tur  dcccrior  ,  potrric  cilc  i  iilus>  rem  inutiiicer  manere  non  locttam  :  pen- 
fi  ma|or  h^rcobligatiociiminuta  mcrcede  c6-  fio  camcn  omoibus  diftnbuenda  ti\.  Si  ret 
penfctur.  Eric  iniquum(tnquic>^^or  /i^.  l  c  «luobus^quiccmnuniifit,  flc  difcrcpeatcir- 
II. j  t.)  (i  locacor  exigac  i  condudorc  tc  bou^  ca  locationem  ,  iud<:x  deccrnct. 
in  cadein  ztate  ,  liuc  cundemiliucalium  rcd-  Sccunda  rrgula.  HoteiUtem  habft  locandi 
dat.  Qui  i  ii  locator  cxponens  rcm  majori  pe  -  omnis  habcns  poccftatem  adaiiniftraDdi  ^ 
riculo  qu4m  commuui  >  exiii<at  aliquid  fius  vttutor  in  re  papilii  ,  curator  in  r^  nii>> 
iiercedis  protali  majoricaCe?Rcrpoiidcocum  noris  >  maricus  in  re  dotali ,  Sc  f\/n'i\es. 
h^n  Med  C  de  rej}  ^  iH.id  liccrc.  Qaiz  ex-  Nam  locacio  talium  rrrum  adminiftratib 
cclTus  illcfcriculi  eft  pretio  zftimabilis  ,  Sc  eft.  Tertia  rcgnlt.  Qui  habel  ret  corr.modi- 
Don  cft  dc  intrinfcca  raiione  locatior  is  tatem  fme  douaum  «  fiue  conduAam  ,  Iiu6 

Dicolcciindo:  quando  quis  locat  fuum  aiio  titulo  conccilam  »  poteft  eam  locare  ad 
^egcm  ad  frudus  percipiendos ,  8c  prztcr  tundcm  tantum  vfuia  ,  Se  pro  eo  foium 
Lttui»  mcrccdemt  exigit  i  condudore  vt  reddat  tempore  ,  quo  eam  habct  Quid  fi  eandem 
gftgu  gregcm  intcgrum  quoad  numerum,  fubrogS  domum  condudjm  habent  plurcs  >  verbi 
docx  fiaecibuf  gregts  ,  Vel  aliunde  quod  io-  gratia  fcholaftici  r  ic  vnus  vclit  recedere  > 
teruenerit,  concraflus  juftus  eric,(i  vcilitss  rx  pnccricne  (tiam  parccm  iocare  alteri ,  relif 
grrge  pcrcipiendt ,  v  g-  lac  ,  lana,  6c  nmilist  quis  contradicrntibns  f  Nrgaru  Sylm  V' 
proporcionaca  ftc  pennoni  foluendz  ,&  iti(u>  loc^tio  ttnm.  i.  T-tkitnnnHm.  j  &mlij.  Qoia 
p;r  decur  fpes  futuri  partut  zqutlispericulo  jusfucictatisprzuaict  juri  condu^ioois  Di- 
diminuendi  grrgis.  Quia  vbi  datur  zqutlitas  crndum  videtur  cum  •>^^«rft  c*f.  ^  ^ftmjf» 
tbcft  iniuftitia.  Itt  ^t^r.dt  i  &9J^elin*  ^  &  RehtUt  ^VdJh.  vlt  ii  fuit  elefta  indu'» 
i/ f vbi  diftinguir  diios  contradlus  >  vmim  ftnapcrlonz  rcccdentis,  przualcrc  jus  fo% 
lccacionis  coK  modicatis  grrgis  pro  mrrcedc>  ci^ucis  ;  (rcus  ,  fi  ttlisinduftria  eledka  ncn 
tlterure  focictatis,  quointcr  locatoren- f>iit  »  &  alit  perlbiit  zque  bont  ful:ftitu«* 
dudlorem  paAum  cft  ,  vt  vnut  faciat  (lu-ifoe-  tlMr«  ' 
tus  cum  onere  confrrutndi  altcri  numerum 

gregis  integrum.  Namquit  durum  eft,  (i  rm-  Q  V  ifi  S  T  I  O  -  V. 

oes  fixtus  locantis  fiint ,  &  li  rxcedantnumc^ 

nimqucmtradidit,  &  conduAortcneatur  in-        ^  •  ^  ,.  ,  . 

tfgrum  tradrre,  &  li  fcctui  non  iLincunCjhoc  ' 

improbtnt  Ord-lih  ^.tn.69.  119(1 

NOn  requiritux  tlia  poteftas  td  condu*  c^ndnm 
ecndum  major ,  quim  quc  fuiiicit  ad  ^ ^(^«yuiij 
contrt^lus  vaiid^  ceiebraodos  ,  /i  ioquamur 
n     ^   r     I  ir   %  communi.  N»m  fi  quz  iimitacicK 

'  ^  ^  *'  leu  prohibitto  habetur  /  mtlites  ^  &  l  Cm. 

  rmlff  C.  dt  Ucito  ,  io  vfu  noo  cft.  Acjure 

14*9   TT!' Rribus  regi.l'sidcxpcdjetur.  Primtfit;    Lufittno /li».  4.  Orii- m.  »6  &  17.  conda- 
L»tsrt^»i      X   iicite  &  validc  locare  potrft  qui  habet    dlorcs  redituum  rcgiorum  prohibentnr  con» 
t*j**»i»      dominium  rei  ,  (iue  proprietatis.  Hue  vtiiita-    ducere  bona  quzftorum  regiz  ^cuicatit» 
tis  ,  tam  perpetiium  ,  qiiiim  tempoiaIe>  etiam    vufgo  y$4tdtrei  dm  fmi^tndm,  kiibarun  ciuf* 
impeditum  .  vt  poiTcllor  majoratus  ,  vci  fi     dcm  ;  item  tuditores  ,  &  alii  publici  ofHciap 
driconmifli  Quia  mtior  requiricur  potcftas    ics  dominorum  habcntium  vaftlius  ,  prohi- 
td  tiienandum  ,  qu^.n  a  l  luctndum   Dilfi-    bentur  conduccre  eorum  reditus  ,  vei  booa;  ConiM&itui 
cultaseft,  quando  aliquod  dominium  ex  di     io  hoc  ttmen  duplici  cafu  non  impooituc  &-U€mttn 
dis  fprAat  adplurrs  t  qttinam  ex  illisloct-    pce.ia  conducentibus*  fed  locantibus,  nem-  f'***»»*» 
le  pofllt?  Ex  jl^ion  ComtK.  ^.tem.i  vnr.    pc  fufpenfio  juiifdidionis .  vcl  oBicii  ad  t . 
t^p.i  rum  \^.&  Rebtl  ^Ud(}.i6  brruitcr.    liquod  trmpus  :  item  onines  judiccs  pu« 
Dico  prim2> ;  quando  omnet  confentiunt  in    biici  »  fcribac  ,   tabellioncf  ,  tpparitores  * 
rem  locandim  ,  pertinet  loctre  td  cum,  qui    vulgo  Meirinhes  >  Sc  (imiles  cfHciaics  pro> 
mijorem  parcem  in  re  htbec  i  fi  tutemom-    hibcncur  conducere  bona  regis  >  domioi  vaf» 
nes  ptres  fint  *  I  mtjoii  eorum  parte  ioct-    ftilorum  >  przlati ,  vei  c«mmendacariji  (ub 
ridebet  >  quamuis   minor  pars  repugnet>    porna  amiflionis  oflicij,  &  vigioci  toreo- 
niii  rationabiliter  repugnet  ;  verbi  gr  tia,    rum  pro  accufatore    Sc   capciuii  Inluper 
qait  major  pars  vuic  locare  non  folucuro    lii-  1.  Ord  tit-  96.  ollicialcs  pnblici  julU- 
penfionem  ,  vei  ex  impocentit ,  vei  exni-    tiz,vel  bonoru  regis  prohibenturlocare  tlijs 
mia  potencia.  Dico  fecund6  \  in  ctfu  illo-    officit ,  de  omocs  tiij  ct  conducere  ablqj  ex> 
rujB  piurium  ,  vnus  vtiet  iocare  »  cxtcrtx  prcirarcgisfacuitate.offiviJesquici^fubpnia 

ai»ir. 


QVilSTIO  IV. 


TraHatu,  XyUl.De  Cimkjs. 


m 


f»ti»  U. 


Z*tM>it  do 

M  CM  StX- 

fmitudit. 


amiflionis  officioram»  rdiqui  vcr6  amifnonis 
dhmationis  ofiici  j. 

Deniquc  Isif  i.  Ord tit.%7 .n»m.i$  &  jo. 
tatorcs  &  curac  rcs  prohibentur  cmerc  bona. 
pur^illorum  <5c  minorum,  qutfub  coiumcura 
ibnc,  fub  pcEiia  nullicaiis  a£lu< ,  &  amiCEouis 
prctijnouies  dupji  at  ,  dc  qua  p^uhtbttione 
dixi  iupia  num  1 1 1 6,  DtSor  Ctm»  in  m^imff. 
ti  .ct  dt  l»c*fdiff.  4  ftii.  i  ciuta  prohibiiio- 
nf  cx^endic  ab  empcioiie  acl  codadtionc.ficiic 
hUl.d  488.  extidichmil6  prohibttion6  |uris 
communis,qiiali  przdidti  eadcra  icgc  ob  id£- 
tit  tem  rationisprohibcjntur  conduccrc.Ego 
Don  audcoficcrc  lalcm  cx  culionem  ,  ?rAftr- 
tim  in  matcria  cdiofa  legis  pornalisjquc  po- 
tius  rcftrirgi*  quimampliaii  dcbct.  Acccdic 
quo-llupatradt.  4.  n.  '8  .  rcfolui  Irgcm  cx 
idcntitatc  racioni  i.mininii  cxtcndi  ad  ccnsu 
'fubiata  vcrboiuiB  forma  non  «.ontcntum. 

QVASTIOVI. 

An  Itcmt  rem  lo'Mrt  fnbltei  ftcctntibus  ,  vtl 
^MtfHtnri  Jttnt  Mliji  ntcumtntoi 

QVando  liceat  vcl  non  liccat  domam  Jo- 
carc  meretri<.i,&  vfurario  publico,di  • 
xi  tiid.  6.  dc  fcandalonum  479-  fupcrcft 
hot  Joci  dicendum  dcco  qui  locat  pcrfonis 
nociuis  Et  quidcm  ccrtum  c  ft  primo,pcccarc 
f  um  qui  iocat ,  vcl  condu  i:  cx  intcntionc 
noccnui  Ccrtum  cft  fctundi) ,  non  pcccarc 
qui  tona  incentionc  locar,  cciamcum  pcricu- 
Jonocumenci  ,qund  tUa  tcrtia^rfona  fccil^ 
vitarcpotcft  C^id  fi  bona 6dc locct  v  g.  do- 
jrum  ,  cx  qua  nocumcncura  trttio  nonJit  fa- 
«ili  viundum?  iylMffltrr.  loc*ito  f  j  cum 
roultis  confcmiens  ftimat ,  quando  potiuus, 
v.g  fcrrarius  quiturbat  fthidam,  jir«ucnit  in 
Jocatioiic  domum  ,  non  poftc  cxpelJi  aJupcr- 
uencuro  :  quia  jus  prior  acquifiuit:  fecus  qua- 
do  nocinus  ad^urnit. 

Cum  vcr«  ad  bonanr»  rcipuHicjeadminiftia- 
tionem  f^ic&?t  >  nc  ofti^ia'pr^ftantiora  ,  qux 
majorcffl  vt'I'tatemaftcrunt,  pcrminoraim- 
pcdiantur,  Inrift«cx/  i  dt  finiijt  libtrml. 
irhii  herndtlib.  u  & cnf.frtiem  ij.  ^  6.  cnm 
y4\»r.lii>.%  C4p  Rtbtl.  ^.17  nnm  /  • 

cenucniunt  non  pclFc  dominum  locarcdomu 
nociuis,  &  hos  poJlc  »dotroconcluitt»  expcl 
It-pcr  pcifonas  vtiJcsj  mod6  hq  ncqueanl  ili» 
b;  fuum  munus fufficicntcr  excrccre. 

Vndc  mag  ftcr  rrgcns  ftholam  ^  otcft  cx- 
pcllcrc  labrum  ctiam  tum  prqjudicio  domin» 
dumus  locatqi  imo&  alium  magiftruminfe- 
liorcm  .  tujus  rcholan)  vocibusturbari  verc- 
lur  idcm  ai.itorcs  extcndunl  ad  doftorcm 
c-.iirancn  rcgcnteni  fcho!am,ad  publicum 
concionatorcm  ,  &  mor>afteiium.  Ex  quibus 
«ddo  pertonam  inhoneftam  ,  quc  fua  irfamia> 
&  fcaadalo  honeftateis  famz  •  vel  virtuU 


nocerc  potcft ,  cxpeilendam  cJTc.  Scc!  dchoc 
fjtis  dizimus  in  noftra  Acadcmia  oum.  6  3, 
1398. e>- 15^?. 


S  E  C  T  i  O  .111. 

De^crfoHis  y  ad  quas  exto.d.tnr  jtts 
iocaitomsy  ^el  andndto- 
nii. 

Q  Y  iB  S  T  I  O  I. 

rtrUm .  &  ^n:modo  drtnr  fnccffig  in  cmr4- 
itnm  UcMt  oniii 
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HifircdcsconduAorisfuccedcrein  ipfios  V'**** 
jus.icaut  ncqucanc  cxpelli  a  rcbus  per' 
tcnatorcm  condu(flis,  Ji  in  jus  manerc  vclint, 
communis  &  >cra  (enccntia  cft  >  quamex  /. 
vt*m  xtritMiii  ^  dt  Uc  to  l  c*m  p  nr>ini  ff, 
toi  tit.  &  irfltt  de  l<  cMtient  S  .  v.t  dcf-naunC 
rMl.  fc  ttm.t  cen/nlt.y  6  Afilmttd  j^S^  jiH. 
&  Rtbil.tjntft  II.  flatio  cft^  nam  hxres  vni- 
ucrfaUs  repra:fcnut  pcrfonam  ttftsiorisdc- 
fundi,  proindcque  fuccedic  4n  iiiius  jura& 
&  onera. 

Limitatur  primo,  harc  fcntcntia  vt  non  pro- 
cedatquandofit  iocatio  v/quc  adbencpfaci- 
tum  cxtingiiatur  lUm  prrlona  ,  ncquit  ad  »!• 
Jiusharcdcs  tranlirc  /  j^  ff'  locaii-  Aliud  eflcC 
fiquis  conduccrec  rcm  ad  prccariuni.  H«c 
cnimcondudkio  cranllcad  hzrcderr  ,  &  in  eo 
mancc,  quandiu  nonrcuocac  Nam  prccariu 
ind-gctreuoiatione,  tum  (ic  conccflio quo- 
vfquc  concedcns  non  rcuocaucric:  bencp'a- 
citum  auccm  lolum  durat  :  quandiu  duraC 
voJuntas  co:  ccdcniis-  L  mitatur  fctundA, 
vc  non  proc^dac  iu  lcgatarin,  vrpotcnonrc- 
prarfcntan-c  pcr(i)nam  dtfitnfti,  t.ifihicfpc- 
ciilitcrilii  icgarct  jus  ulis  locationis- 

Limitatur  ccrtio,  vc  foium  proccdaC.in 
contra&u  locaiionis  (inAi  accepto  ,  quando 
ncmpe  rcs  condi\itur  pro  certa  pcciinia, 
vcl  certa  fruduum  quanciucc.  Nam  Ci  £ac 
contradkus  partiarius*  v.  g,  quando  rcs  Ickk- 
catur  pro  parte  qucta  fiuduuna  ,  fciliceC 
dimidia  ,  veJ  tcrtia  ,  vcl  quaria  ,  non  tranfic 
jus  ad  hzredcs.  Quia  talis  contr<6lus  inri* 
gorc  fccieUiis  cft  ,  qui  ad  hzrcdes  tranAre 
non  folct. 
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nalu  deltnquentls  Sicunnit  boni  nroul ,  te* 

^V^STIO    I  I.  neiur  ftarc  lccatioui  iriftar  hflEredis  vniucrft- 

lis  l.fffitt.'mff  f»cmn.  Idera  dicendua  eft, 

Vtritm  ItcMtto  trAnftMid  eostjtn  fucctJ$t*>i  quando  ci  pats  aliqueu  td)udic«turt  tx  i.Ji 

fT§fU,t4temrtt  lte-*tir$ii  fimdm  i  Itiati.  LttMMikti 

Diii>  nu.  nSi  qui  fucccdit  in  miioraiuait  /fr»«/  ji  '««^ 

I&95                Tarij  fint'.  qui  in  rei  proprietatem  rel  fi^i          iiHuin  «  nontea^tur  ftafeloca-  irMnpi  u 

ttctitt        >^  fuccedinc.nrmpc  hzres,cniptor  legata-  tioni  f:Cte  pcr  antcccdoreoB  :  qui  ioftilutor /"'('^«■i 

trmfit  Md    riiis^doaatarius  filcus,&  ruccclFor  in  fna)ora-  nonfucrit.       Comtx^cit.n  S.& Mt/.d  j ^i. 

fmtetfitrti           ,  vcl  hdcito.^Tfniflum  Dicopr:tn6:loca*  Qnia  neq  le  policllor  ma|Or2lUi)  ocque  hxres 

ttanttt,      lio  ,  propric  di^  ita  traofitio  hzredem  vni-  g  auatix^  reUitucre  fidcicomiDinum  habeut 

ucrrkl:m,  vc  h  c  pnflic  cog  re  coaduAorcm  difp  ficionerp  illorui»  txui^rum  vitra  vit;,m 

ad  (lindum  conit  •  !t j ,  &  ab :llo  viiilHm  co{ji,  vel  tcmpus  reilicutinoi  prctixuai,  aiquc  adeo 

vt  ipfe  ftet  Habcicr  Or^^./r^  4  fir  4/  M«fi»  j.  nequri>iii  Jcv^re  vltra  laics  C:  rmiaus.  Vnde 

Procedit  niii  talis  nilocatio.vt  extingua'  fucceflor  potctl  loqutlinos  ammicre.  nifi ioca* 

Cur  onuii.^  mnrte  locantis  ▼  g.  Ir  quts  loca-  lioui  faltem  cacitt  confrQiLt,  &  quidem  con* 

utratfuas  oprras.quasaiiu)  Aipplerc  neqtiit.  rcnttrc  c.nfi  bitur  ,  [\  pcDfioucm  tui  c^vifa 

Nam  (i  per  ^iliam  lupplcri  poflunt,  condu  slcbitam  recipiat.  Si  coiiduAor  ille  expcilaiux 

Aox,U^:  Ai*Ui.^%').&  CemeK,  i  vmr.c  \.n.  poieft  «gcre  contra  locatorero,  vcl  ejus  hte' 

7  potcll  cogere  hzrcdcfi  locaotis,  vt  pcr  alios  fedrs>quandoilocantcdcccptui  fuiccredcns 

contradum  impteant  illaro  habuiflc  plu»  juris  in  read  camfirmii^s 

*l94        Dico  Iecund6 }  emptor  rcl  locatc  ( nonlo-  locaadam. 
Jtnp  trrti    q  iorde  locatione  lcngi  tcmpo-it  qa.T  p<rit 

hcM  A  U    ^jj^^jjj  contradam  )  non  teoccur  ablo  utc  Ita-  Q  V  JL  %1  \  Q   I  U- 
re  l.icationi  per  vrrduorcn  t  Ccr*  led  pctclt 

in  •troque  f  irocondudorem  rxprliere.Con-  l^tium  tfmfncctdit  in  dtmintovttlit  xfufi-nUn^ 

ftrft  X  jure  commoai  /  <m,  torem  C.  ifltc*f  vtl^tdmirtfirMtune  rn  l  CMt€,tUhe^t  cjnt 

Ljiitano/^  <<rd  tit.^  intt.  Ldtittii  fiaret 

KeioIdtiolinBitacur  quadrupliciter^  prim^t 

an  (cnracuri-^plrre  l<^Hon4  cirptor,ti  idin-  'TX  Uo  prl.-no  :  Emphytcuta  rucccdcasfi' 

tcr  tp  um  Sc  venditorem  ta<.itt  vcl  ejtprclii  %^  ucnominatione  fnie  cmpiionc  in  rcm  ^'^^'"^ 

padbu  r.  fu  c  becund^  .  A  quand  vendicurl*  emphyccuiicam  per  anieccllurcm  locatam,nd 

caoiCi  mbjccic  candem  rem  hypotecc  pro  Ceaetur  ftarc  iocatiooi.  fed  poctft  coodi 

fecuritite  contradus<  Quia  pcr  hypoCrcam  expellcrc  Ua  P^^lmfc  dejnrt  tmfiyt  nntp.  tf. 

condudv<r  acquiHuit  jus  in  re,vt  ean.  retiacac  Quia  emphytcuca  lucccdit  in  totum  don<intfi 

doucc  unplc^ur  contraAuv.  Tcrt  ^,fi  quii  vciie.  EadcmrefoluEiopraccditoe  vfuftL^a- 

emat,vclaiiter  accipiacren' jkfiiio  Cum  euioi  rio :  atque  adeo  fi  quis  iubeac  vfuisfrufbua 

tx  priuil  gio  fiCci  ,  contraipium  ncqueat  c6'  rci ,  cuirque  locet  alceri  ,  &  durante  loca- 

dut^or  ig-t:  proiDterell.  ioLacioDts  tfqnitas  tioDC  vlumfiuftum  veodat ,  aucaiitcrintcr- 

poiluiac  ,  vt  jjreiu^^abfque  cauia  non  priue-  tium  capaceai  traasf:rat,hic  empror  vei  Qic 

rur  Qaart^).  S/  fpecialicer  fecundjk^  jus  Lu-  ceflor  ootrtenecur  ftare  Iocationi>oiAiiurr' 

li  anua  f  ^.0'd  it  9  n  '..  li  c  -ndu&or  velic  ueniaC  allqua  iimitstio  ex  quaCuor  aiiEgnaus 

iatiifacrre  emptoritotaTi  iucrumceirans,  6c  n.  i.f4.  Competit  tamen  aftio  cundi..<2ori 

danqinumforte  (rrocrgens,ex  coquodiocatio*  aduerfus  primum  vfufr i  Auarium  ,  quaudiu 

ni  (let.non  po:erii  ab  rrr.piorerxpclli.  Nota  ipf  vixcric  >  con  vei6  concra  cjus  hacredes- 

prim6 ,  rcloluciL>u£  pofita.n  cum  iuis  iimua-  Quia  non  potuic  iocare  vltra  ccmpus  fui  vfu» 

tioaibus  proccdere  ineo  quirem  iOckCarnac<>  frudus  ,quod  morce  Enitur. 

cepic  permotatibuet  I  g«to>  vel  donatione.  Dico  fecund^ :  fucccdcntes  io  ftdmioiftra-  la.97 

N  >ca  fecund^  :  condudlorl  cx,:>uiloin  przdi-  tioncm  rei  locatz  funt,  quorum  ali)  trncntur,  CmwmA*. 

^iscanbiij  co  npetere  ius  a  luzrfuslocatorem  ali|  nun  teucorur  Aarc  iocationi.  Rclolutio  ^*- 

ad  iocitioncm  &:  totufr  liliusioterefre.  patebttcumexpofucro  tripiexgcausadmiai  '^fi*9—' 

^  -         Dico  certi^:  qua-ido  res  p-r  ejus  poircflbrg  ftraioiura.  lo  primo  geoerefunc  pra;lati  H>  T"''  "*** 

faerac  locata ,  &  fifco  adjudicatur  .  vi  incci-  cieiic,  &  beorficiati  ,ad  quos  fpr(f^iiitbiina 

ct^lin*'  ^*^*^     ^  q^iomodo  fifcus  io  talcm  locationi  duplicis  rationisj  nata  c) jqdam  lunt  ipplicaxa 

Itctlitmm   (^^^^^'  GtnttK.  t.  v^tr.e-  J.  n  10.  fic  diftin-  iRmediat^  Ecclcfi*,  ejus  miiuftris  in  coa»> 

guit  i  velfilco  adtudicatiirres  aliquaccrta  6c  muoi.Tcl  fabricar .  qu^am  deteiminata  qu9> 

parcicularis  drlinquentis  >  vcl  omnia  e|us  bo-  rumdam  bcDcficiorum  pio  fufteotarionc  priy. 

na,  vet  parsaliqu  /Ubonorum.v  g  tertia,attC  lati ,  vei  hujusaut  iiliusdctciminatiminiftri- 

quarca .-  fiadjudicecar  res  particularis  ,  certa  5i  bona  fint  prioris  rationis.fucceflbr  in  prc- 

&  deterraituia .  filcus  ncn  tenetur  ftare  loca  iatura.etiam  rcgiilari ,  vel  beneficio.trneiur 

tiooi.  Quiatuoc  aoBfucccdicinoocia  pcrfo-  iUrelocationi  fadx  pcr  auteceflurca.  Quaa 
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mnc  [ottwt  uon  locauit  nonine  proprio,  fcd 
roaine  ofHw  j.incujus  obligatiou:salccr  fuc«     -  -  _ 
ccdit. 

Siauiemtona  fint  poftcrioris  rtcionii ,  fjc- 
cclTor  in  adminiftriiijnem  non  tenctur ftart 
Jocatioai  Qiua  pr^deceiTorlocauit  fuonomi* 
nc ,  &  non  pocuitfic  locare,  taCx  pro  tempore 
fux  adminiftraiiouii.  Vide  C«ttMrx.vMr  c  if. 
ulK.tr.  c  6  *f.  f  .  9c  vtiumquc  Mol.  noftrum 
d        Jin«,&  JnrtjUm  hh  i.cu  ». 

a.  lu  fecuiulo  grnerr  iuct  tuiorcs  &  curato- 
rcs.c^tiandoeorum.  ofhcio  durante  locauerunt 
res  pupillorum  ,  vcl  minortm  ,  &  poftca  vcl 
»lij  cjufdcm  t  fficil ,  vcl  ipfi  pupilli,aut  mino  -  pretium  pro  alifujus  rci  corr.-^o- 

res  fucceireruot  Nam  hujufir.odi  fuccclf  rci  'o'cre  q  iatuorin rebas conftiiui. 


S  E  C  T  I  O  IV. 

De  pretio  locationis, 
Qjr  ifi  S  T  I  O 


I. 
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tcnencurftare  locationibus  pcr  illnf  ft6t\%. 
Illi  enim  noo  locarunt  proprio,  rcdi.fiici) ,  & 
ninorum  nominc  ;  dc  quo  Ccnmi ,  Mol  & 
jiK^r.fit 

In  tenio  genere  eft  maritus ,  quando  cucnit 
VC  darcncur  illi  cum  vzotc  in  dotem  rcsquz 
prius  locatc  fuerant  pcr  vxorcm ,  vel  ilUus 
nrrutniatM'  P*'otcs  anic  ccncradum  macrimcniiirr.  In 
tmm»»tt     quocucncu  neque  vir,  neque  conr^uAcrce- 
tnjrMdum  ncntur  ftare  focacionijiiue  macrimo  lium  fae  - 
mMntrmui  rit  initum  concradiku  mediecacis  ,  liueperdo- 
tem  &  arrhat    N  m  in  primoeucncu  vir  c6- 
paral  domiuium  bnnorum  vxoris.m  fecundo 
fuicedtcin  adminiftracione»  &coCamcorum 
vcilicaccm  caoquam  fucceflor  prciculans  Ita 
•u6k(>rcs  citati ,  qui  ncHant  ,  fi  vir  lciuic  res 
cflelocaias  Sc  noo  rrcurauic,confcnhire  mlo- 
cationcm  ,  proiudcqueea  tcoeri. 

Quid  n  virconAance  macrimonio  locauit 
bona  fimilisr »  Sc  obi|c  ance  cxaAum  ccmpus 
localionis)  cenecurne  vznr  I  <cacionem  im« 
plere?  lus  commune  in  l  Ji  fitufamiiUii.Ji 
vmfff»luttmt-tr^:t\i\t  in  hoj  calu  vxt>rcm 
ad  vnu  k  duobuscenrrii  fciliccc  vcl  ad  liandu 
coocradVuiivela.'!  fatisficiendvim  condidtori- 
busincerellejfi  q'.)odpccaot>  vt  feruenturin* 
dcm^cs  Ac  jure  ic  conluccudmc  LufttanijB 
tenccuc  deccrmioai^  vxor  ftare  locacioni ,  vt> 
pocc  fi^br  pcr  virum  communi  nomice,  in 
viilicacem  vcriufque.  Idcm  n(ft<'o  |uie  (  vt 
docccyl/*f  d,  49». )  proced  c  de  Loui»para- 
phern.ilibu»,  in  quar  vir  ecdem  noftro  jurc 
liabec  adminiftrationcm.  Cum  ve  6  dc  |ure 
commuui  candem  non  habc<c,  fccuncumidt 
jui  iuuc  pto  vttique  paric  oppoiitxfccicuiiac. 


"tftt.Tf.  IS. 

(m  ents  m 

^tllltHITlbt 

IM. 


Prifflo.in  mjncraca  pecunTa.Secund^.in  n-j^ 
luris.vcl  pondcribusccrli  f  ii<*unni  v  g.p>o 
iBodtotricivi,  prodiiabusam|  horis  vtni.Tcr 
tio  in  vlu&  conmoditatc  altcii  isrcii  v  g. 
fi  tibi  conicdam  meum  agrurt  f  ucndum,  vc 
lufeihideituaszdcs  ad  h  bita  tdum.  Difti- 
cult»$  cft,  ancouftituto  pteiio  ,  feu  meneds 
in  diAis  rebus.confiftac  propiia&vera  loca> 
cio;  Certi  m  cft  in  primo  modo  coollitut*onis 
dari  propri jfiimam  locationeroiin  quarco  mo- 
do  nondarl  lcKacinnem  fedcotu«adi<m  focie» 
C4Cisciri.a  fiuftai  &'qiii  rem  aciipir.non  con- 
du&orero  ,  f:d  coiuuum  parciaruim  vocari.vC 
rcftiexplicac  rmujc.i.t  ju  ttmfhy  ^m'ft 
Dciudr  q  lando  ceicio  modo  coiifticuuur  prc- 
ciu-n,  locaiio  non  cft,  fcd  cnncradhis  ionomt* 
oacus,  do  vc  dcs.  fa^iu  vc  ficiai. 

1  ocum  d  (£  iium  tft  circa  lccundum  modd 
quand.i  coiiftituitur  precium  in  rrpnruri  fru- 
duum  cerca  fune  Ciinc  propria  lccatu  ?  Ne- 
fiitK  yiiiitn  Ctm.de  ccmrdfH  csif  f  n  j  .i^fr, 
l  h  •  c  ii  ^  4.  <^  ^»1.  d  4(6.  exiftimanccg 
ellc  coocradnm  inRominaCuni,  jiixta  /.  ii«ri** 
r*'it€r  §  jltenmi^off  *■»  pt^fatfnis  vtrbis. 
Affi  maot  htntl iti  Jitikr  ( <itr  Jft».%tn  it  f, 
X  c.  .»  i8  y^Ufc  II  if  lo.n  j.Cf  Tijhl.  1. 
*  '  J  '*  {y»  C.d«Uc0te .  vbi  concrffiurel 
pro  certis  porideribus  olci  appcllatur  lotacio. 
Frior  femenciain  rigcre  juris  verioreft  }  po* 
fterior  Camen  iu  Luficania  praf  renda  ,  cum 
quit/i^.f  Or/r». 4 /.rKjpi  j  tjis  contraAus 
dicitar  locatio  &diftipj;uicur  a  conrraAu  par- 
tiario.  Nota  non  opuselle  vl  merces  eoiifti- 
tuatur  in  frudibns  rei  locatx.fed  polle  in  qui- 
bufuisalijs  conftiiui,  mod6Iibor&  cxpcol» 
coi  qu^rcndi  compucencur  io  roercedciB. 

Q  V      S  T  I  O  II. 

S^djit  loc*titnit  jnjfnm  frtimmi  Etqn^dft 
rtmtdinm  Ufitnis} 

QVoad  prim.m  p,Ttem  JtnrnnsCpftl.  ,,«0 

dicunct^ftutf"''"'^  '^  i^- i,. 
dicuncuftumlccac.oni.  prcciumcflc,  q„od  uHun,  pii 
vigrfies     u«um  exrqnac  juftum  propriet.r;i 
piecmm.  RoAm, B^rth.md  l fi mtrctsi.  vt, 
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ma]»r  in  \  ff.LcctU  Aoui  juft«m  mcrccdcm  conifa«5his  ii.tclliguntarcclebrau  juxta  con- 

dcfinieitdam  ellc  juxta  confuetudincm  prp-  (uctudincmloci.  Tcrcia,  oftcndhur  ,qtii»in 

uinctz  &  (;entis.  Addo,  vt)i  dctur  pnblic»  obr  uri«  lcmpcr  cft  fcqucndum  quod  (iicric 

locatioiii»  taxa  »  e»m  in  vroque  foro  fcruajjdi  niximum  rcfpci^u   dcbiioris.  l.  femftrff'. 

ell;  :  vbi  uo»  dctur  .  juftum  prei  :um  vulgarc  hi  Ht  C^ux  doAiina  intclligicur,  n  li  cx  f6- 

p.*t:n  Jum  ex  confuctudinc  ,  ficut  prctium  jt  vkuris  vonftci  ccrtum  t.^pus  ,  quo  loluc- 

cropt.onMt,  dum  fu  >  v  g  fi  loca'or  idco  locat  ,  Trcxpre» 

Hic  not^ndum  ex  taxa  pretiuna  legitimum  tio  foluat  dLbicttm  ccr  ^  tcrapore,  Sc  idcon 

cor.fil.  rc  in  io<iiaiiibi!i,cx  Conufctudinevul-  dudor  nouit ,  laK  tca-porc  !  •    :  fi>lucrc. 

gari  hiherc  UtiluJincm  luprrmi ,  mcdtj ,  Jc  Ri  g  bis,quomodv»  probc;  .      .  icio  dt^i 

h-.fi  ni  Vudc  in  lcgitimoquUibctcxceubsvcI  prctijj'  Rcfpoadco  cx  Maiimi  ,  Cmiia  ,  ^f" '^^i* 

dcf-dui  induciiobhgtiioncm  rcfticucndi  i  in  rtg  cu.  fi  iofurgatdubium  de  fbluiionc»'*^'****' 

Tulgiri  fiilum  quidquid  cUfuprafuprenmm.  prcdj  anni  przfcntis  ;  icnen  ct.odudiorem 

vci  jtifra  infi  nu.m   Cum  vcr 6  locatorei  fuart  •  cftcndcrc  fc  foluilfc  vel  pcr  apochas  ,  Tulgo 

oprrara.n  teneantur  td  dihgcniiam  comrau-  ^H/r*f *cf,  »cl  pcr  tcAcs>)uxtaconlueradincm. 

ncnsLiii*  hibctlatitudinfm  fapn-mar.rocdix.  ^i  autcm  iniurgtt  dii  biuni ,  m  fjpcrionbiTf 

&  infiin<e,li  adbibcaut  minoremiuhro«,tcni  atiiu^  tuUurit,  6c  non  Irabcat  on:n'u  apuchas, 

tur  reltituere  ie  jufto  pretiocommuni  quacti  vcl  tcftcs,fa(is  eile  fioft.  ivlat  apvxh^f  tnum 

toiniu  valet  fuadiligcotia  Addit  iV-fM^r.  c-  annorum  proxin^  &  cont  n  ;e  pfxccdcbcid 

\j  fMmmdtn  197  tcnen  ad  reftitutioncm  da-  vcpcobcturomnibus  aliis  loiurilc. 
ni ,  quod  uidc  c«ndui»ori  rcfultati.  v  g  fi  fol- 

for ita  isaU  viucam  paftinct^  Tt  minurcs  fxtt  0^.^     S  T  I  O  IV» 
dl  .s  notabilitcr  f-rat. 

Ttuorvtl      Quoad  fccundam  partem ,  conacniunt  Vm-  ri$  ,,& ^ittmt  io  pbligmttr  frt  lacdti^mis 
U/c.dt  jii  *  rmflj^  u  0*madtc/f  MtK 


UfHS. 


c  -niuatr     l^/c.dt  jii  t  rmfLj^  M  Odmadtcif       MtK  ftmfitntfolittnd^i 


6iu(n  Izgytx.C.dt  rtfc  nd.tcnait  haberc  lo-  Vrftio  proccdiidc  rci  loraixfrudibiw 

VCl^'   rc"  ■  ' 


cum  in  lotaiiouc,  iiaut  deccf.io  vltra  ,  vcl  V,^il<c    rcbus  in  ipfam  rem  iocatam  ,  imt. 

citra  dimidium  jufti  prctrj  competata^oad  verbi  gratia  domum  ,  vcl  pracdtum  inuc^s.  ' 

rclciffioncm  tomradus,  vcltcparationcra  dc-  Conucuiunt  au<5lorcs  citandi  non  obiigafi''^^*^'^!*!^, 

fcAus.provr  lcdcnti  placucrii  Quod  Hc  jurc  frutlas  induftri»lc',oblig«ri  tamen  luiturales,  t^^^,»^  * 

communi  afiirmanc  cx  plcna  iimilitQdinc  m-  ctiim  fi  incontradancn  exprimancur  Diffi-r«  »i>ux'»^ 

eer  locaiionctn  &  vcnditioncm.  Ego  non  ad»  cultaseft^qtio  titulonafcaturobJigaiio.Iuri*"»'' 

miium.nifi  acccdat  confuctudo  I' pim  indu-  (Ijc  communitcr  docent  iia  ci  cx  d<  niinio 

ccns.  Id  Can.cn dcjurc  Lufiiano  Uidrbitatum  quod  putanc  habcre  locatorcn  iii  ulcs  firu» 

eft  ,  vtpote  cxprcfliim /(i  4.0rW.  rir  aj  n  6.  Aus,quandiu  ipfi  non  ib!uuurpcnfio,eorDOo 

An  procedatrclolutio  finiro  contrada,&  fiu-  doquo  vcnditor  dominium  reiinct  in  rem 

^libus  jam  cnnlumptii,'  Ncgat  f^rf/^/c  cit  q.  vcnduam,quandiu  ipfi  nonfohiuirr  prctium. 
x%.  Athrmandumuroencftcumrchquiiau-       Diccndum  tamrii  cft  catn  yaUjc.dt  jnrt 

Aoribus  pioxinf^c  citatis  Quia  jUs  communc  emphjc^  xo.nMm.if.&  MtJm.*  d.  497 

trionii  adboncm  durjturani  pcr  annos  tr^gio  -  talcm  obligationcm  in  vtroquc  foro-prcucnire 

ta  ,  Luli'.»num  pcr  annos  quindicimi  quo  Ipa-  cxhypothcca,  vsl  pignorcudto;cr<iraficnc 

cto  omncs  fiufti^s  moraliter  pcrfcuctacc  nc-  loitcionisfrudusilli  mancnt  tnbjc^i quouf- 

qucunc.  queioluatur  prntio  /  in//M^^aM/.  M  fWiM 

c.tttfs  pignm   Ex  quo  patct  toiacorem  non 

Q^V       S  T  I  O   I IT.  habcrc  dominiurain  calcx  firu<^us  ;  fiquidcn 

incc  propria  ncmo  dicitur  pigmu  habcref* 

^tioMm  tetrfgrt  fihendam  fit  frtiittm  loc^'  mtqite  ftgnni  ff  dtrtfrultt  jttns.  Vidc  Cmrdm. 
tiitnili  dt  Lnfodtff  x>  n.x6. 

Quodattinctad  rcs  condudoris  in  P»"«diu  j,^^^- 
X»t*  .»  Encralis  & vcrarcguFa,  quaro  tradunC    locatuminucifbs,eas  pro  (blurndapeofionci^/M*  Mb^ 

^r*!!»»»'*"    VJ  G^mtK  x.vmr  c.j  nnm  i)-  Mol  d.  497-     taciii  hypothecari ,  re^  Joccut  CtwHx..  4.  tMmmd». 
4»M4«       ^xjtr  cs  f  6  &  L11l.d1ff.19  H.i^.  itahabct:    v^irc  4  n.ii.VaUfc.cu.n.ij.  Cr  M0I.  /.  j.  ■*•■»• 
ntmmm.     fi  in  contradVu  fui^cxprcirum  tcmpus,  ineo    exl.  certtjHris  C  de  loc^to  Nominc  rcicon- 
prctium  fohiidcbet:  h  nullum  exprclTum  fuic    dudlorisintclligiturnonfolumfcs  priffii,fcd 
ftandum  cft  coijfiictudinc  loci,  in  quo  rcslo-    ct  am  f  cundi,  cai  primus  condudor  rem 
Catur,  fcu  locsiio  cclcbratur  ;  fi  vcroterapus    locauit.  Nam  rcshujus  ctiamfct.undi  maniH 
neccxcontiadujncqueexdi^aconfuetudine    immcdiatiobligat;  dominuprzdi|  Re«vec& 
innDtcfcat ,  fcKicndum  cft  in  cxitu  anni ,  quo     ejus  qui  condu(5or  non  eft  ,Ii<et  in  prardium 
'  locatic  finiiur.  Piima  pars  conflat,  quia  pada    locatum  \  quopiam  inducancur,.non  lubjaccnc 
in  contr-dV.b«s  (eruai  dafuni.iiccondapautj    hypothecx,vclpignori.  ; 
quia  fi  ncc  fpc^lc  f  adlum  >  ncc  jus  obftet^      Ncta  primo .  dcbcrc  cca  iu  efte  ioac^». 
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Tradatus  XIX.  De  Lccationf. 

Tt  ]bi  pertvaraeatVjurfte  condudione.Si  enim  etiaro    tere  poteft  ^  jocantc  compenHitinn^ 

inducatar  roloqnirromanendiadtempuStO*  Iucricenin:ii,&  dimni era«^rg[«ntik  Itacitaii 

biigata  noi  mancbit   Qutd  H  fuereinduAx  au£b)res,  qmtus  xqczAxx.  Litg»  i  ij.  rwn.  {£. 

animo  pcrmauendi ,  (cdfjereaJatz  ante<)ui  Prima  pars  hibethr  /./i  ^mi/  dommff'  l^att. 

eii(;rreiur  pentio^  Oe.  jure  communi  iuxta  Vnde  in  euentu  quo  quis  bona  6de  locauic 

ali^uof  I  bli^antur ;  non  ita  ex  vlu  Luiitano  rcm  alicnam  qu«  i^oftca  fuiteuidka.  Acercpta 

iuxta  Ori  hk  4  t<r           Nota  recund6,cile  condli(£lore  ,  taiit  loCator,  nifi  agcre  poflk 

difcrimen  iter  p  qJium  vrbanum  &  rudicum:  aimdomiao,vt  rei  vfum  conHudl  ri  pcrhiit- 

nam  resindu^f  in  Ulud,  rubjiciuotkir  bypo<  tac,Vcl  aiiam  rera  r(|ui  bdnani  ilii  tradei^^j 

thecx  j  eciam  li' dominus  iocansneicieCK  in-  dcbet  remittere  f  en(ion?m  ■* 

dudat  clfe  ;  indude  vcro  in  rudicum  loium  Hic  etiam  qui  fuat  opcns  (bcauit.&  morbd 

fubjacenc  ,  quando  fiirre  .indudc  domino  ioipedictisets  nMi  imprdit,  m-rcedem  Wouir 

pradij  Tcicntc^ /■cmi  fnrw  C.dt  UcMtt.  exigerc'  i(n6  ii ahficipaii  accepit,tencctir  red' 

derc.Qupd  fillitin  loio  aduo«ato  i  hifcenrm 

qjV>€STlO  V.              ^  (»t^<ottet^;^W^  i8.w.  <  ;  rxcorfuetodine 

irci(^  retinec  UUriurr.  djtuir  pio  fuiuropa^ 

rt  itmji  ctnduCitr  re  locmts  n  n  vtMtnr  ^  cfjftt  Crocinio  ,  quoi^  iT.oibo,  auc  morce  imprditrV 

ttli^mt,»  /ntHtndi  tmtrctdtmi  non  prttltitic  Secunda  parscnnftac  ex  I  ft  fi- 

^ni/" /#^4»  Ex  qua  patkt.  fi  quis  fciens  lo- 

\tCit             Ota  vrumreilocatx  vficcfTareex  partc  cauii  rem  aiicnam  ignoranti.  vcl  opcras  filtr»' 

l»'lttJn„            ipfiut  reilocarar,  Tt  f>  dcmus  ruat,tut  quat  poftca  exhibere  noluit.flf  londuftrtr  de- 

ftnrt»  •»      ruinana  minctur ,  aut  k  darmonibut  infcftetur  fraudatus  cft  >  locans  tenetur  ad  toram  iate- 

nffeffimen  vel  ex  parte  lucantts  ,  vt  fi  iocauit  lem  alirr  i,  refle  iucri  ccftintis.flcdimni  rmergrnr  s.  - 

«  umrn      qu«  i  donr  ino  eu  da  eft  ,  vei  CT  partecondu-  Dico  tcrti6:  quaiido  vlus  rei  lotatxiapt'- 

crntit.vt  fi  quum  libi  locaium  pcr  incuriam  diturex  parte  condudoris  prr  alrquam  rju» 

abire  permiftt-  cuipam  ,  v.  g  quia  domum  l<^tam  infecic 

DivOprim^  :quando  nonvfutrei  locatae  p(fte,aut  perraitit  ab  aliji  ir;fi(.i,  veifme  caa'  ^J^J 

prcuenit  ex  paitc  ,  feu  defcfiu  illius,  abfquc  ia  famulum  ejecic ,  ad  intcgram  mcrcedem 

vlla  culpa  lum  locantii ,  cum  conducentir,  tenetur- Ita  citati  audorcs  tx if; 

ncque  conduftor  tenecur  foluere  mercedem  cnmtjHiJsim  ,  &  l  ijmi  oftrat  ff  Ucmti  6c  fic 

illius  tcmporii,quovfucaruit,  ncqueiocator  ia  .Scnatu  fu  IF-  judicatum  t' fticur  Cii«</. 

tenecur  fatiifaccre  pro  intcrcllc  cundndioris»  pA.dtcfvi  "  i-  Patec  rstione.n.  mqui  fua 

iiquod  indeamiiiC'  Ita  rMlmff.de  fttrt  mfhjt.  culpa  eft  cauf*  damni  *  illud  tenctur  compi^ 

9  xt.tt  6  C*m4K.tt.i.^r  f.^  h.i.&  .8  MU.  fare  Nota  fi  iocat  jr  pro  eodem  tcmporerem 

i<  4  9<  ^«^"'/ ^ '4  I*  »  & ^^r  c.to  ^M^jh  1.  aUeri  iocet(ad  quod  jiii  habei)  non  pofle  re- 

SLimuur  ex/.ibd^«i«r«rri  $      jf  locmti  V.imx  cipere  k  primo  condudorc  intcgram  p-niio* 

pars  patet.  quia  ficutres iocata ftat  pericuio  Dcro  fed  de  ea  Ceneri  roinucrcquantum^  fe- 

duminiquoad  fubftantiam  ita  quoad  \C  lita-  cun^oarcepit ,  nili  ^ite  prirous  rei  vfum  pro 

tcm-  SziUnda  conftat ,  qui«locatornon  teoe-  derflidlo  habueric, 

tur  adcompcnfaiionem  damnicujuicauGinfi  Eadcm  refolutio  procedit  quabdo  eucnlt  rr^ 

lui:  ,  uec  compcnfare  promifit.  non  vfus  ex  parte  conduaoiis  finc  ipfius  ctl - " , .'««iT^ 

Circa  pofitam  rcfolutionem  citaci  auftoreB  p,  ,  pcrcarum  ipfiut  fortuitum  ,  ▼  g  quiainr/w*  ' 

Inonentpiiir  6 ccneri  condudorem.fi ccmtro  rooibom  incidcns  vtinon  potuit  A' hnccnim 

diipcffit.occucrere  impedimenio  ,  quo  rei  vlus  rci  conduiaorispericuloftat  Vndedif- 

vfustoliitur  :  velfi  id  nequeat,  monere  do-  plic-t  v-<,#r  f.  lo  /«^sffirirans  ficonduaor 

minum  rci  ,  vcfibi  caueat-  Monent  ftcund6,  defcruit  domuro  locatam  ob  vittndai  Capita- 

fi  iropcdimento  ficito  tcmpus  adhucfupcrfii;  les  inimicitiascum  vicinia,  quibus  ctufam  r.fl 

pro  quo  fuit  contrtautinitus ,  ceneri  »crum.  dedit,liberaii  h  penfione  foluenda.  Quamuil 

que  re  incf  ^rt,  ad  iilum  continuandum.fi  al-  enim  hic  contraftu»  non  obligct  ex  cafa  for- 

lervelit  Moucnt  terti6 ,  fi rcs  ad  vium  non  tuito,  id  intclligiturquandocafusaufert  vti- 

reddatur  limplicitcr  inepta.  lcdfolum  nota-  iitatcm.feu  vfumreiinfc  ,  vclex  parte  locS- 

bi|iterdeterior  ,  poire  condudlrrcm  earo  de-  cis,  non  veroquando  rei  vrilitas  &  vfut  in 

lerercnifi  locaicr  in  prirtino  ftatu  reponat)  fe  libera  minent  ,  acconduiaor  ex  fua  parte 

vel  tantum  dctrahcredc  penfione  ,  quauium  iHisfrui  nequic  Itacnim  Z*i/#  i  i<),i,j»i» 

res  fflinus  vtilit  rff  darft.  &  io. 
Dico  Sfcundo  ;  qiiando  vfus  rei  loca* 

I)04     tar  condudcri  imperittur  cx  partc  locaniis»  '■ 
LHntrii     abfquc  ipfiut  culpa,  fciiicet  per  cafum  fortut- 
«/nj  tmfv    tum,coodudor  ir  anet  liber  ^  mercede»vrl  co  - 

Ca.vcl  pro  parte  raiione  vfusimprditi-,fiaar2  «ib 

impediatur  culpa  iocantit,  condodor  non  ^ 


folum  libef  manet  ^  mercede  pro  raca  >  fcd 
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Q^V     S  T  I  O  VI. 


ytrUm  rdtisHi  fiirilitMt»  ctjftfyitgat^  ftlutH 
dtftnfi»»tmf 


SHmmd  ThtolcgU  Moralis 

rufticMiis  .  ocn  rer2>  de  vrbaoii.  VnJe  Ci  ia 
iBolrD^ino,  aut  diusrforin  (uenic  Acrilitas» 
(ftiia  V  g.  ex  inuodatione  flutninis  ,  »ut  iuin4 
ptniis  dciijt  ftequeotati ,  iudicandum  ci\{f 
cunciiiin  .jus  coinaiunc. 


SUrUtHi  rn 


^  Otiftat  primb ,  quando  pcr  caAun  i&^ 
li.um  abfquc  condudoris  culpa  curnit 
noC    tanca  ftcrilitasqu;  to'iatomnes  omnioo/ru» 
.j...      Aus  ,  libcrari  conduAorcm  i  penficnc  fOro£' 
fla  ;  V  g-  n  contingat  inccndium  vel  iriui)4a< 
cip  Condat  recuodo  -y  A  tnodica  fit  ilcriiiuij 
condud  )rcm  adbuc  lenerii^d  integram  pen< 
donem  Conilat  tcr(i6>  quando  ileulitaj  ma^ 
g^a  cft ,  teu  nptxbiiis  ,  fi  actcndtiur  com< 
Qiune,  minucod«m  ellc  pcadoncm  pfo<)ui- 
dcate  ileriiicatis.  1:4  ,  ••) 

Totadifhi  uius  eft  expUcare  >  quirntm  fte- 
Kilitas  cenfcaiurznagna  ,  &  not^^biMS)  Tres 
fanc  rcncentie,qu-s  major  frreaui^laium  pars 
7qui  ficrc  probAbilitatv4(fei)dic  apudf  «i^/r. 
4t  jMftemfhjt.^.  |j  4  ff.  »*.  ii/»/  <^.<|^V 
Ali|  ci.a r»c  comiruiti  opinioiti  vulgi  ftandu 
cfT:.  Alij  .(fi  mant  luncctareri  m«gna<m.nr 
lilicaicm,  quaudo  oou  percjpicur  dimi-ii» 
pa's  Tu  iuum.  qui  psrcipi  i<^o<  rx  (Ui  prx 
dia  A  ij  fi  dcg^iac  t3rt4ipaf«jFm<^u«i«  «qui 
commu4.ucr  coJIigi  r<;>i<t\tk  J<a  cum  vai))s 
Dtfn*  tt  i.f.i.mijctl  nftf. 

Mihi  artii]ct  migis  regul«i  •  quam  cx  B*r' 
iktl9$&  MtitM  probat  L^ft^tff  i^  nitm  -^iii 
lcili^ct  f<.cicudam  ajiqu^m  icniiflioocm  oo- 
l^no,  quindoob  raricatcm  ffu^uum ,  dedtb 
fcminc  &  cxpcudi ,  fi  foluaturpeniioio' 
(Cj;r»  ,  (oiooi^s  ^diiuf  vlcia  dimidium  )uAi 
prrtij*  vt  Apc!  n.'folu«nda  iii)C  dccem  modij 
triiivi»i9(  dci  u^totenjuc  &  ciiperiis  notun«- 

Sea^ntquin^U(;mo<i^|  Obtei««  (tmcB  »%Mtl> 
4  9;.  »  4.  C7  Ltj\  c  14  fl).i<  Hii^am  reiBif' 
I^  ncm  fscicadam  ,  atientn  jure  ci-nMTiuni 
/  f\  mtret^,  &  l.  tx  condtitlv  §  Uc*t%^&  i  iictt 
j,^4f  ttc-ttt  N«m  Cip  «  i.a  oamracon(i»T 
6tuf  at^ndcictur,  nulla  remii&o  ^icieada 
fvr?t. 

Quid  fcuncikii  noftrum  jus  Luriranum) 
Ttt,r,«»tiTt  Or4^li(f  4.7 /.^7..qU4ndo  datifr  Ucriliiaavni- 
m,f„»  ^l».  ycrfalis,9uc  p«i(iaiUiis,  c<n 'udari  liberfi 
e(^ ,  vcl  omncs  firudius  rcnunciiic  domino 
rcia  vulg^  dicimus  (#'4i*i^4Ka  vei  pcniioneai 
intcgrain  ibluerc  y  <<c  quKr  ui»  nullisin  fru> 
dlibus.CQnccdaiur ,  vc  dcducantur  eipeafc 
fadtjc  ,  csinrnG  fiuCi^i  fmt  pani»,  femen  de* 
4uci  pguft  E;l  auceoa  iu  laorc  e)ul^ni  '*(^ni 
pQiicum  ,tcftc  Mtl  i.j^9i.^.  Ifxvtret^t  do- 
■linus  piacdij  mon?acur  antcqua  frudus  coi- 
ligantur ,  nc  dum  fit  coIlcAio,  friutaliqua 
ipiidomino  (iat.  Vndc  colonus  >  quifccerii 
nuntiationem  poftculiedos  faidus  ,  etam  il 
fucriiitin  arca  .  donainode  llct ilicate  ccndi- 
teric»  audiendus  noA  eft  >  vt  docet  V^ilmfc. 
dt  jitrttmfhjt.^.^f.l^QUt  M«lin4  $  in  Ca' 
fitlU»  Doitium  jus  lolaoa  loqui  de  pizdijs 

.T«:rk 
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tatunt. 


qy  ASjT'  10  V  II. 


.  V  p  1  i 


f^trum  mlifM-tHdt  Uctntrtfntbiigttnrrimilttrt 
ftnfunemy  ttism  4Mtamt*Mi  jitriiitmtel 

R E^pondeo  tffi?mctia^>  Mque  in  varijs 
cueiuibus  niimai  eO.ii  n«g|igeiicja  vel 
culpa  conduftoris  acccdit  l^crilitas  de  quo 
dixin.  SecuiKkiscfli  .  qoaudo  prcce- 

dcntium,vei  fubrequenciura  annorum  vbcr- 
tiS  fu0tuenccrcampeofetfterilif«rem.  In  ho« 
coQUcnicjuscommtMie  /.  y»cif«/.  hemti ,  &  t. 
hcti  C-tit  >9CMtt ,  cum  Luiitano  citato.  Quo- 
modo  BUCCJa  talis  coaapenfnio  cxecu^tp^fi 
man<ietur  >  dau  vbet tace  anhoriim  prsced^* 
tium  ,  lacilciuteiligitur  cx  ccmiflionc  noafii- 
dcnda.  <^iiaad  aaaos^ttirds  r^vbt  coni>ct  de 
taJt  v<beECate  >  quz  comp^Tilauit  fteriiitaterti 
ancosoientcm  ,  reaaiilio  eciaia  f,idla  oomine 
danacionis ,  repcci  potcft.  < 
Clxtcrani  (vcioquit  Ci>«)l«  »1«  MirnM/(?.  de 
ItCMttdiff.yfe^. f.)hmc  jiwis  di(fofitioqUoc4 
remiflionens  pentiuni  s  femel  fa^m  ,  non  ti- 
detttfapud  nosede  in  vlii,  fed loco  illiuscd'<- 
cediturdiUtio  folationis,  vtfacnnt  feq^ieocel 
«beresfioc,  prctcrita  penfio  iotcgr^  fotuatarj 
fcais  auc  oronino  .  autcx  pflrre  rcmirtatur. 
Modrum  )uslococttato>  «ddidum  efFcAunc 
«cquintaam^rum  pracedcotium  Jie  fequentiti 
vbertateniafolitam. /''«/«/V.  f .  17-  n  4j  caf. 
ly.fitmm*  11.1^9.  dicii  ad  inloiitafB  vbcrratf 
£uflieerc  ,  li  Arudus  tcrtia  paitc  lolitos  eic<^>- 
danc.  Alifdicunt  talcm  vbertai^ni  dari,quo^ 
<ties  pcaedium  i6:tt  plurec  fruAus.qn^m  com'<- 
municcr  fcrre  ioieal.  (^Hod  intcliigo  dc  ioio 
«xcciTn  notabili. 

Tcitiuseuentuseft  ,  qaando  ftcrilitas&(i 
magna,  umen  non  eft  intbiita  ,  fioe  id  proae»- 
oiacabintrinieco,  v.g.  cx  paruiute  terrar,aut 
vicinia  fliiminis inundancis  fiucab  extrinfeco* 
v  g.  ab  incurfu  hotiium  .  prope  qiiosagcrcft 
litus  ,  &  lub  co  ilacn  condn<Sbas  <s^uartus 
eucntuseft  ,  quando  poft  coilcAionem  ,  rece« 
pUooemucfrudUium.eoscalamitas  abfiimpfit, 
V.  g  fi  computrafcal  tiiticum  >  vcl  acf  1'cat  vi- 
num.  Dubium  eft  quando  ccnfeancur  fru^as 
rcccpti  i  fciiicet  vbi  ^  tcrra  leparati  func,  vel 
faltcm  inaream,  cutintorcularinduifti.anfo' 
lum  poflquam  io  domum  ,  vel  hr»rream  re« 
conditi?  ijltujitr.  &  Tmbit$nt  fignificant  cen* 
Ctti  receptoa  poftqaam  «ollc6bi,fea  4cerra 
feparati(unt. 

JldtUnm  cu.  n.  I-  aic  non  fufficere  efle  ina- 
ffea»fi  taraeD  ibi  abfque  crulpa  coDduAorfii^ 
iiiorum  ,  percaot  alluuioae ,  iiKendio,vel  ra- 
pioa ;  iccws  »  HpcceaAC  poftqoaa  df>mum  iri^ 

iati 
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SUrUa»t 
n»n  eiltjamt 
rtmitttrt 
ftHfitmtm. 


tntt 


StttUtlMt 

ntn  inftUimi 


TrMBmMm 
dtjiritSttfrm 
rrmitttn 
finfittt. 


Traf^atus  XIX.  De  Locatione, 

Uti  fiiBt  Ad6itLiJputc4f.m.rt  iS  i<leco4i- 
ceiiduiB  jficcndicosin  borreo  frudlus  exiin« 
prouifo  fulmen,  vel  hodis  abAulic  Hoc  ca- 
nenracritodifplicet  Illud  rc* 

{ti  obferiuc  C«fM#  eit.  n.fr^ctJtHti  (\  quis  re- 
Jinqu«t  frurecntuni  in  iranipulis ,  vt  poft  eam 
ciUtem  criiurci,  vcl  olcas  ia  torculiri,vt 
pod  tempus  commuuis  Jaborit  cxprimat ,  6c 
intcrim  pcjcanc ,  ipfi  condudlori  perire  Qui* 
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QJ^  i£  $  T  I  0  VII  t. 


Ktritm  r^ttfttf  vbtrt*tiim^gn4  te»t4ttHrc%tbti 
dfr  4$itfttMl  vltrs  ftnfttnem  ftlnsrt  i 


IJIO 

imki  tm  ccff 


COoiieniunt  a«iqei  non  eiTc  augcndam 
peniioncm  prim6,  quandovbcrcas  pro- 
,       ucntt  cx  indBftria  4c  funiptibuf  condui^jris,  Ft,f,,,tct.. 
icmpus  illud  n.)nei>  per  fe  n.-ctlTaiium,  vc    Sccundi»  :  quando  accidit  ex  bouitate  fiindi  i  .JuMMgt,^. 
£rina«i$intutoponaniur.  dtjminoprcuifi.  Tcm6,  quando  augraeniu  ««. 

Qu  ntus  cucntu»  eft  ,  R  eondi  dor  ex  pjdlo  camigii  non  in  frudibus,  Crd  in  eorum  prc- 
fpcciali  fufcepmnfcomnc  peruuium  rfmin  tio.  Quart6  j  rx  quocunqueproucniacficon- 
ciando  lcgum  f»uori,  i^ic  Cdftbus  fortuilis  Na 
hoc  pocuit  heri  quin  obftarct  catura  concra- 
Aus'  DuKium  c(l,  quoniodo  laJis  rcnuncia- 
tio  fi;ri  dcbcat  ,  vc  omnes  orruin^  cafus  (ot- 
Cuitoscom^chrndat/  Ficri  foJct  tripjicitcr. 
Prims  >  exprimcndoaJiquoscafusinparticU" 
lari ,  addila  rr  ox  vniucrJaii  cJauful^^^jk  iii  cc- 
teris  on^nibus  )  &  tunc  conrrniiunt  rmnts 
comprchcndi  cajus  fortuitos  arquai  s&  ati'> 
norcs,  nou  vei6  majorcs 

Secund6,  nuIlLm  particuJarcm  caAimrx* 
primendoifcd  ind  finita  rcntnt.iaiido  callbus 
fortuicit  >  vei  rcm  fiifcipiendofuopericuU ;  6c 
Cuncc%  Pintl  C»nm.  &  miijfMtl.  d.  49/.  n, 
it.diiit  omnibus  rcnunciatum  eirc  prrinda 
ac  ndiccrctur  rxprefse  (  Renuncioomnibua 
cafibus  rortuttia  )  Meiiut  cuai  alijs  negat 
V^lifc.  X7  M.j*.  quia  particuls  (1  mnibus) 
qumdo  expiimitur  ,  aliquid  amplius  dcbcc 
opcrari-  Quare  didlo  modo  non  exprimatur, 
judicof«.>lum  comprchendi  cafus  minorrs  ,  & 
minus  c«nfucto6  »  qui  potecunt  cuilibct  in 
qiencem  ycnire* 

Tercio  «  6c  renuntiatio  addita  TaiuerfaU 
clau^ula  (onoibus  caribus)&  tuncon-ncs«6- 
ucniunt  ftcrilitatcm  magnam  ,  minufque  16 
nunetn  •  &  carceros  caius  fortuitos  ciiaflQ in- 
ibjitos  comprrhcndi  An  eiiam  um  infoliti, 
de  quibus  nuUus  omninbcogitaret/  Aflirmac 
f  intl.Ugt  i  fsrte  i  tmf  ).  n.  a«.  C.dt  nfcm. 
vtndit.  Ncgaodu»  tamen  eft  cum  ymlmfe.cit. 
n  IJ- quia  nrmo  fe  obligat  ad  ea  que  contra- 
hrnJo  noD  potuit  cogiure.  Vndc  fi  oon  ex- 
primat  cafusquancumaisiDroIitos&  inopina- 
tc$,Don  tenetur.  Dcnique  obfnua  obligatio' 
uem  rcmittcndi  pcnfionem  fiue  in  pecuniaj 
liuc  in  acnfuraiit  fri>dhbut  fcJucDdam,  pro- 
cedcrc  defolis  vcris  &  psoprijs  c6du£kcribus 
&  non  de  coJqdo  fartiario*  emphytcuta. 
(imilibas.  V  idc  Gmm.dtcif.  ij  • .  «  1.  Dimn. 
%  t*.trm(l,  $  mife.  riftj. 


quocunque  prouc 
dudor  rcnuaciauit  calibut  foriuitis  circadi- 
minuiioaem.  Totuia  diflidiumcft,  quando 
Caii  rciuinciacioiie  non  faoia  prit^:  ,  frutlus 
aaCuralcs  ni)Cabiliccr  majorcs  lolitic  prouc* 
niunc  cx  biini  ftrciiicat:: ;  an  prnliii  aiigeri  de» 
beati  Aiiirmaoc  cuirmuaiter  lunlta:  3pu4 
Aitld.^offnff  ex  pariute  rationis,  quia 
ficocioc.torfcniit  damr.um  tx  llerilicate no- 
tabili  minucndo  pcnrumcra  ,  iialcntirc  dcbcc 
commodum  ex  vbertate  0«  tabili  augendo 
pcnfioncm.  Mol.cn  &  N^ntr.c  17  /w»».  n- 
191.  ioquuctur  ium  diftinAitfne  ai{crentei 
noneiTe  augcndam  pcnfioncra  ex  fcrtilicate 
anni .' fecus  ez  cafu  fortuicoi  v-g  ii  tibi  p^o* 
lcndinum  decrra  fiiic  locatura  ,  &  reliqurf 
iroleadiuis  catur)uidcm  ilurainis  (Ucriis  tibi 
duplo,  quam  rolcat ,  frudtificet,  tc  ad  pcn* 
fionem  duplam  tcncii. 

Dicendum  caracn  cft  cum  PtrtU  eit  num. 
^^.Vmlmfe  n  vlt.&Rthtlm  9.'»it'  pcnfo  'em 
in  nullo  euencu  eiTc  augrndam.  Quia  com- 
munisc«nftictudo  fic  interprctatur  coufen* 
fum  contrahcntium  AddicZM/.  ».  ji.  nre 
ex  jure ,  fcciuia  confuetudinc,  augeri  dcbuiiTe 
Nam  /  Ji  mtrcei  J^.  vii  mmjor  ff  ittmn  Qc  ha« 
betur  ,  A/odrnm  dmmKHm  mcjw  mimoftrrt 
dtbtttoUnus,  chi  inmodumm  Ifcrnm  mn  mit: 
ftrinr.  Quod  in  praxi  nol^ri  rejfni  eft  rece» 
ptiiEmum.  Dc  pcniiotie  cccieiiaftica  ob  Ae- 
riliiatcm  minucnda  igemut  crtdi.X).  qui  ciit 
de  bencEcijs. 


S  E  C  T  I  O  V. 

Qmhui  modis  fnuttur  locatio. 
Q  V      S  T  I  O 


I. 


isit 


J^MftHfUx  fit  modHS,  ^Mo  lecmtio  frtfriifi» 
nitHrt 

CVm  proprius  pcrf.  fti  ccntra^hii.qUaRl  ijfi 
eft  locatiojCifcdus  fit  mutua  o^Iigaiio,  tHtUmt 
hinc  cft  qu&d  contraftus propri^  dcfinat^qul-  difiiiifro' 
doobligatio  vtriuque  cclTat ,  itaut  neuCcrcA-  t^^l^*^ 
trahcntiuiB  jpoifit  alterum  ccgerc  ^  improprii 

ncxk 
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Vcro qaando  dennic ex alcera  rolum parte.ita 
Ttpoflic  contrahcnt  altcroinuico  reccdcrc  !• 
gicurquadrupliciccr  poccd  locacin  proprii,fcU 
cx  vtraque  parlc  defincre  ,  fcu  finiri.  Primi», 
dcfrdbti  pcrfonx  iocantif ,  vel  conducentis, 
lcilu:<  al.crucro  mortuo  ,6c  non  rclnqucntc 
hsrrcdrm  vniuer^alcra  ,  inquem  jus  locaiio* 
niitranfeat  Sccundo :  cx  dcf.ftu  conferfutl 
nam  ficut  hic  contradus  ex  mucun  conrcnfu 
■  i'tfargit ,  ita  cx  mutuo  dilTcnfu  finitur.  1  cr- 
ti6,  cx  dcfcftu  rei  locatx.qu»  fi  in  tolum  pc- 
rrat,procul  Hubio  locatio  ocficict :  fi  cx  parte, 
itauc  rcs  cadcm  manerc  diiaiur>adhuc  pcrfi- 
ftct  Jocatio ,  <'iUamuis( ;  t  doi  cni  «x>  :i.»r.lii.^ 
c.i)  $  :  J  minucnrfa  fit  in  vtroque  foro  pcnfo 
pro  ratione  partii  pcrcuntis-  Addic  ber.e 
Ccfto  A  7  fili  I  fi  pais  nocabilis  pcrijt,  pollc 
conduA  rcm  agcrc  ad  contra^.is  dillolutio- 
ncro  ,  nifi  dominus  rem  coDftituat  in  ftatu ,  in 
quo  iiierat  locaca. 

Quid  fi  plures  rcs  fimul  vno  contradu  lo 
ca'z  imtt  &  vna  carum  pcrcatr  Rcfpondco  fi 
reWusfingulis  in  contra<£iu  fin{;ul«  mcrcedcs 
aflignitur,rcputari  mulcaslocationcs>&  tdco 
re  vna  pcreuntc  ,  dcficcre  iliius  iocationcro, 
&  non  alias :  fi  au^^em  rcbus  omnibus  vnica 
jnert.esa(Lgnaca  fic ,  ccnleri  Tnicam  lccaci  o- 
nem.atqu?  a^eo  re  vna  pcr.untc  toCam  ?o- 
catiouem  di.fincre ,  fi  utde  veudiuone  dici- 
tur. 

QuarComcdo  cicingutcur  loratio  finito  c£ 
^      "S»    porc ,  quo  cx  padlo  vtl  IfgfjVcl  confuftodine 
'    durarc  dcbuit.  Ecquidcm ii  cxafto  ccmporc 
conduflar  ^domino  rcquifitus  rcm  nolit  tra- 
derc,  fcd contcndcns  m  judicio  pcrfcucreC 
in  ca  ccniumacia  vfquc  ad  frntrnciam  dcfini* 
Ccniu^t»   XAMzm  ,  quar  tranfrac  in  rcm  iudicatam  ,  co- 
ma»  tmftti  8^*"'  prattcr  rcm,  tradcrc  iptius  cltimatio- 
ncm.  /  ccn-iHtUrtt  C  di  l»catQ,Cr  Ord.  Iih-  4. 
tit.fi.  Quam pmum 498. inir  expli- 
cansred^^  lixicat.nifi  aiio  titulopoflic leci- 
nerc  ,  vt  fi  io  re  habuic  hypotccham  pro  fe  * 
curitate  contradus  .  &  cxpcnfas  vtilcs  in  illa 
fccit,  vcl  poft  condudlioncn>  in  ca  duminiuoi 
comptrauic. 

Rogabif  prim^  :  vtrikm  condudlor  finito 
Ccmporc  locationi  ..  &ca  cxpir«nte.vcndicec 
jus  ,  vt  codcm  prctio  ipti  poiii^i  qr^Ti  alteri 
C^ni^M^tfri  f  ^<>catio  rcoouctur?  Ncgatiua  refolutio  abfo- 
«af«{/f«.  lut^  vcra  cft  cx  )urc  ,  Sc  auftoribus  citatii» 
Excipitur  prim6  condudor  przdicrum  pu- 
blicorun  Nam  t  ptritlt  &  Vlt  C  Je  Ucatione 
fti  fHbUc.  liy.  II.  decernitur  cum  prcfcren- 
dum  cllc  omnibus  alijs,  fi  velit  foluere  reaxi- 
iBum  pretium  i  quouii  aliooblaturo  ;  dc  quo 
GcmeKf  ).«  f.Mol  Rekil.^  \t.nnm  \. 

Excipitur  fccuod^,  pcrcofdcm  au(fiorci  ma- 
gifter.  vcl  fcholariicondudordomus  Nam 
ctf^.i  </r /•c<rr«  caucrur  ne  magiftcr  vcl  fcho-* 
larit  conducat  domum  in  qua  aliul  roagiftcr 
vci  fcholarii  habitat ,  quandiu  hic  volueric 
in  ea  manere.  Harc  uneDcxccptioinvfa  n6 


Moralis, 

eft.  nifi  vbi  fcholaret  pnuilegiuro  habenC 
Excipitur  tcrti6  pcrfpccialc  jus  Lufitanic 
Itb  4  Ori  tit-  ij.  conduclor  donui.  Nam  qui  ^,^1,, 
prxfixo  reiBporc  domum  Iocauic,fi  vclit,vc  eo 
ext&orecedat  condudlor,  debet  cum  raonere 
triginta  dirbusante  finero  tcreports  •  fi  aut6 
Tclit  coodudlorcm  manerc  .  dcbcc  crdcn  tt- 
pore  illum  rcquircre  ,  an  vclit  perfeuerarci 
quod  fiiotra  trci  diet  non  refponderit,loca- 
torillum  potcrit  cogere  >  vt  fcqucDtis  anni 
pcnfionem  foluat,  qiumuii  ipfc  poftca  alle- 
gctfcnollc  di  mura  habitare  Sin  locttor  ni- 
hil  horumfrccrit.  op  io  datur  condud^ori.  vt 
domnm  rclinquat ,  vcl  habitet  anno  fcqncn* 
ti  ,  prout  malu^rit.  Hxc  difpofitio  extendi- 
cut  ad  locacioncs  rerum  aliarum,  cum  fit  ptT'' 
nalis  majori  cx  parte. 

Rogabis  fccundo  :  Vtium  pcrfcucrantia  in  (514 
relocataprft  abfoluiura  tempus  prii»lcca- '«r„,--M 
tionii ,  jiis  impendat  ad  locacionero  alianr<)nnM««ri«> 
etiam  partibni  inuitis'  Refpondco  cum  • 
Ufcede  jnre  tmf  hjt.  tf.  i0.n.:o  &ali)s  fuprt 
citatiij  fi  poftfiuitamlocttioocm  conduSur 
tcmpore  fufticicnti  maneat  in  rc  iocata,  do- 
minofticntc&  paticuti  ,  locatioocm  ccnfcrt 
rcix>uatam  fubeadcm  penfione,  Oc  conditio- 
niboi  .  quibus  prima  fa^  fuerat  l.item  ^tM' 
rnnrf  ^ «i  iw^lite  jf.  lociti.  Eft  lamcn  difcri^ 
meo  ,  qa6d  fi  pracdium  vrbanum  fit,  locacio 
(blum  rcnouaCurquandiu  ncucerabca  volur-* 
ric  rccedere  ;  quocunque  cnim  rcccd:nce  fi« 
nitur:  fi  autem  przdtum  rufticum  fit ,  ceoi<!* 
tur  abfolucc  renouaca  profequcnti  tnno.  Rt» 
tiodifparitatii  ift  ,  quia  vtiticai  prardij  vrbt> 
ni  fioguliimoroentii  percipitur,  vc  habitatio 
domus:  vtilicai  aucero  przdijruftici,T  g.  agri, 
rcgularicer  oon  percipitur.nifi  intcgroanno. 

Qupdnam  Cempas  pcrreueranti«  fic  fufll- 
cieni.''  lusCaftcIlv  deccrnit  trcs  dies:  ex  alio 
jure  DOD  conftat ,  Oc  ideo  variant  au6^orei. 
Alientior  dicencibiu  id  pro  foro  extcroo  re- 
liDquendum  efte  arbitrio  judicis  ;  pro  incer- 
no  ,  arbicrio  prudencis.  Noca  cx  Comet.iofm-^ 
fln  citnte  ,  in  iocaciune  illa  rcnoiuca  non  mt- 
ncre  obligaciim  fidc}u(Ibrem ,  nec  pignut  (er> 
tij,fi  fbrte  priroc  1.  cationi  acceflertQX. 

(^VilSTlO  II. 

J^njhtti  medis  improfrii  lctmtio  •,ft$t  tfuend»  li- 
eeat  l»cmt»rt  ixfelUri  c^Hiutierem, 
vel  frm*rt  cendnSti 

QVatuor  funt  eucntui .  in  quibus  fccnn. 
dilro  jusciuile  commuuc /.rMm  demtni  t|1^ 
ffleemtt  /.  mdenf  C.de  /«f«r>}cum  quo  confentitc#iiW«a#fii 
Lufitaoum/i^  ^.Ord  tit'  x^.  &  approbat  Ct • 
notViCVLttiCMf  freptir fltrilitmtem  j.$  vtrnm^de 
Uc4te&  condunojtcnued  locatori  expellcrc 
condud^.irem  ^  reloctcttnce  fioitum  tempiis 
locationts. 

Primut  eiiencuseft,  ficondudor  tempore 

con« 


tolo  l?mporc,quo  lo',. 


(iuAoreiD  poieU  cxpcli;.re^ 


QV^STIO  III. 

Ah  CQnfmlhris  exfttlftt  in  prxdiftitttitn^ 
cum  hidftMi  m  »m»ii  ns  rtitti ,  & 


•fhj ^.ti.  m.  i.  & 


U  Ucmis 
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Tr aflantr  XIX.  Dt  L  ocntwnt. 

iKknftitato  nen  folueric  prnfioncm.  A  >  v.  ro  b  ac  duccndi  vsurrm  . 
to  ehpTo  in  conciiicnti  cxpcllt  po(&t)  I ejf 
n.  negic  <liccns  cxpr^»du<n  cAc  bi> 
enniunrf',  quapdo  ^gpcra  illud  res  conduifta 
eft.  Im/oH  ttfHJ^ffm^tm  C  dt/acrof.Eecl. 
H.}  &  'DffiMf  MBiS/ crcduac  nullo  ;uce 
«utticonccdi  Hi[ff(.>ncm  Atjus  canonicum 
Cap  citaCoconccdic  ccmpus  jgal^andi  moram. 

Jiuando  fciliccc  condudktr  aq^eri  fatisfaAione 
olucionem  offcrc.  Ecic^l||3rifruari  in  Ludca 
ui  afHrmaDt  f^-iUfc  it  JKrinm^ 

Jkccundus  cuentuseft,  quindocondu£bof 
rc  locaCa;|butiturt  vcl  in  iplius  damnum  ,  vtfi 
indomaft)  indu^cmcrecri(.cs,tc|oDcs  5c  alias 
perfonas  infames;  mod^  domuiT-fit  leparacaa 
iapanari,(Sc  inccr  vicinos  honcftos-  Vndc 
U/c  cit  ^-n  &  Mol.  proximidicunc  0.1«' 
dias inhodcdos  poilc  docninum  cxpcUcre  fiz- 
aainam  ,  Sc  qjemcuQ<)uecondu&orem  ecism 
priuile|{iatun:<       .  .., . 

1  crtiuscuen(u^'ftf^ando  domuivel  res 
alia  eiocata  indi)^er^^M!iioBe ,  6c  rcparalio 
i)C  ,  qazadhibesi  n^aic  coodudtore  iuhabi< 
tantc  Ocb.-c  tamen  loctCor  pod  rcparationem 
iradcre  rem  coiidudiori  pro  rcliijuj  t-mpore 
concraflus.  li  cooduftor  veiic,nec  cenccur  fup  ■ 
plere  cempus  reparacioiiis  ,  Hjuc  neccondu- 
Aor  penfioncm  illi  rerpondcntem  folucre. 
Quartus  eucncus  eft  quaoot  dumino  iocao 


4^1 

ri»rrue  trader;j^i^iiQ 
era^COu- 


«cura 


f;i8 

prmus  cc  duiiofa 


CtnimStr 
mtifiat. 


Clrca  pi^raiim  der^bus  Gurtytf^to  i-  v*r. 
eaf.\.n  6  rcde  indicatio  cribus  primis 
eueocis  iocum  haberc  dodlrioam  pofiiani  Ai^  txfilfit  m 
ad  rcs  omncs  locatai  imraobiles  Sc  moblWl. jj!>"^*'« 
Kaiio  eft,  qu'aiti  •iidi\  tribuscurnris  cx^^  JP""' 
tura  concradus  inell  ,  tnenlqu:  iocaCoris  e'(i 
vc  cxpcJJakUr  cooduftor  I  Dcmoeoim  przfu^  ^ 
mitur  locarc  ,  nili  um  paAo  uc  rcsiua  pa* 
cistur  damrum ,  ncuc  alijs  iofcrac ,  ipfcque 
ulf  JC  fiU(SluD  percipiat:  quar  coodidoncs 
uanicendiint  pcromnesres.  Vndc  t^MUfc.ti.. 
tx.tt  f-  beni  indtcat  qiurtum  cucncure  proce» 
dcre  io  folis  domibus.  Noo  cniui  incft  cx  natu. 
ra  rei,red  folu  iure  poficiuo  (tnqua-n  priuile^ 
gium  uttioni  conloimm  dumibus  adfcrtbitur- 
Circafccundu  iide  locatiooibus,  dubitatur 
an  Cit  locus  cxpclleodi.  quando  fiuotcum  pa* 
£to  dc  oou  exp:Ilcndo?  Certum  cft  io  duoLus 
primis  eucniis  uon  cbftare  padhin  illudex- 
pul'ionis,qi4U|nU' .  |Hramento  ,  vel  pcena  alin 
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locaittii. 


tiruperuenitneceflitasvtendire  lua  ,  quam  quafirmemirjiiiili&  etiire  femperinterucnit 

rcceflitatcm  nequiuit  przuidcre  temporeio-  cu  pa  cono^^ris , tui  paAum  tjucrc  neqait. 

catioMis.  Anvcro  id  cxtcudcudum  lit  ad  per-  Dc  .vitimis.duobus  >  in  quibuf  cuyius  culpa 

(bnas  domino  <cifop)UDfti8.  vt  pro  earum  daturtlcdfola  neccffitas  vet  rei  reficiendc,  vel 

BCcelEtate  condu^Mrexpcllatur/ 5<r/<^.;Mxr<«  domini   iocancis  difficulcas  eft.  jingtlni  C. 

l.naitt&fi  farint^i  ff.  di  tntfficiofo  tijiMHt.  «</(ii».t>/r.  dicit  non  pcide  expcili :  & 

tdrmeircait  fi  doiaious  pro  luis  parencibus  ^  ti  n  %  credit  iuoc  parten  e(fe  pr^uaiiturS 

indigc«t..No(lrum  jus  loco  ciuto  cxprefsi  in  judicio.  Oppoiitum  tcnent  (Tri;^ 

deccrnit  poiTc  condudkorcm  cxpclli.fi  domi-  t.ctj.&  Con^ir  i.var  c  i/  »i-4.Quia  per  gene- 

Dus  indigrat  pro  fc ,  vcl  iilio  .  aut  6lia ,  fracrc  ralem  di^oricioocm  non  cenfccur  renunciatii 

▼elfororc  Ex  quodeducit  OMra  itf.  9 /rfi.  i.  cafui  io  quo  fpecialiter  k  jure  proui.um  efl:. 

potrceiiaroexpelti  pro  nepotibus  Quja^in-  Q^uod  verum  credo  nifi  adfuerit  circunftan- 

quit)  major  c(l  conjundio  aui ,  &  n:pocis,  tta,cx  qua  judicrtur  per  paAHnvillud  fauori 

quamfratns  juris  rcnuQtiatum  fuilfc.  Addo  calemfauorl 

Qaanca  debeat  eflc  locacoris  neceflitas  ,..Tt  oon  cciTarc  ctiara  ft  h€ti  fueric  hynotheca  ret 

condu6kor  expellatari  quidam  exigunt  gra*  locatzprofecuritite  concraAus.  Vide  M^U 

uiflimam  ,  qualis  requititur  cx  parcccondu  Val-fc  &  Ctrutr  ttt. 

doris  ,  vt  hic  poflic  rcm  d  elerere.  Mihi  pla-  Illud  notabis  quod  de  jure  LuHtano  lA.  4. 

Ci\.V»iifc  cu  f  li  M.)  afbrmaDsfufHcercgra*  0'-d.ttt.  tf.n.  t.  dcbeac  domious  xdium  trt* 

ucm,  qualis  elTet  ,^  (^ocatoris  fihus  eques  giuta  diebusante  (iDitum  tempus  annu^locs'* 

fiat .  auprzsbyier  C^im  improuifa  eirede-  cionismoLCC- condu^rcm  vtdcdftat^laca- 

beat  talis' nct.r(]itas,  cujus  improui(ioQcm  cione ;  quod (i  noo  moneat »  cenfetur  proro* 

po(>ulac  noftra  Ordtn.ctt.  lii.  %4  DabiuiA  cft-  gtri  locacio  ad  alteruni  anniim  De  quo  iatiili 

V*l*fcni  cu  nnm  4.  nimis  rigoiosi  cx«|||4ic  fupraA  ijt^. 
cafus  onanesqui  facile  concingere  ,  &  fifcui- 
dcripolfunc  Diccndumnihilominus  c(l.  de- 

berc  quidcm -ucntum  circimprouifum  ccm-  „  _ 

pofe  c6ncradus.  ncn  oporccrc  Camen  ciTe  •*  •* 
adeo  infoliium,  vtnequiuerit  moralitcr  prx- 
uideri .  fcd  lli(lii.ere  quod  dc  eo  nlhil  cogi- 

tatum  (it-  Vodefi  locator  iDimutn  nonha»  > 


9» 


1)49 

ruMtt. 


^      SummxThedo^n  Mordis 

qjr^SJlO  IV.  

.^«4  t^trhmt$  ,  &^uem0d$ fmcitnd^ fit  frd- 

^  ^  <<xi7<  txp$ilfiet  , 

-^/W/?.^.xi.         X  latiproUat  attcnCo 
V  jure  commuBi  i  foffii;crc  audotitatcm 
^riuatam.  A pucf  nostJr^iflViA^  f/»  »4.  fta- 
n  rll  vciicdhcludowioHttftedcre  «  pii* 
uiia  ai-ChiirtaSfr  i  i^dcft^yitn  '/xpc^bto  judicit 
dbci^to  ,•  cx^cllaiur $dh:bito  tamcn  mini- 
"  '     publico  .''quenn  vulgo  didmuc 


S  EC  T 


ac  Jlff^i^jAtfntloru  m, 
Q  V  ■  ♦  T  I  O  I. 


•  ft^^Uftitix  puDnco  > 
n^n^idi.  Rcccpitautcm  confuctudo  vt  qui 
#^'miai(fcr  juftitiz  pof&c  .  &  k  dominore 
tiiiifitustcncatuir  vi  cficcrccondaftorcm  rxire 
Jioicntem.  At  (j  poflca  conftat  locatorem  abf- 
t|u;  caufa  p:r  cjfumniam  cxpuliffc,  cadcra 
Ord^n^ttonr  citata  jirxcipitur  vtc6du<5orre* 
ftvmarur  in  dunrtum  ,  ibiqae  abfquc  ubl  ^|^- ' 
II  oAis  puflit  habitare  triplum  cyrpuf 
rc:p>.aac|us  quo  babitaiuruserat  cx  vi  cd-'. 

Rogabis  ,  adquant^m  pmnoaem  (blucr.di 
n^cur  condu^or  expullus  legitiiBi  m  prc- 
c*..<;r/ «r/j  diili»  eucntis?  Ceilum  cft  priroi» ,  tcDCTi  in 
*x  M.;i  ^«1  omnibas  quatuor  cuentis  foluere  peononcm 
J'*'  /altcm  corrcroondcntcm  tcmpori  >  quo  r<m 

tcniiiC.  Quii  locator  non  ccnfctur  dceire  con* 
trachim  i  qacmalfifteocc  jure  di|fc>9ftit.Cer(u 
eft  fccuudd  >  in  tertio»^  qua^|^|||eac«  noa 
teoeTt  adpitfsqu^m  ad  pcnfiOTK^ro  rata 
c^mpdris  rem  tenutt  Quit  in  ij^s  «)on 
interi/enic  culpa  conduAoris  >  fcd  foli  rAccf- 
"     Ht^s  rocatbris  ,  vclrci  locatz. 

Difficalta^  cft,  ad  quid  tmplius  tenea- 
cnr  in  primo  Sc  fc^ando  eucntu  .  in  quibus  ob. 
culpaiB  propriaai  'expulfos  fuit?  h!Mintrrns 
CMf,  ff.fdmimtn  t^^   loqaeos  l^e  rc'cti{4<9^ 
raentu  ,  pr^fertim  quindo  abufils <<{^  mora 
litermalas  ,  r:niic  pen('ion;m  tociuscempons 
ihsegr)  (oidcnd^um  elTc.  Diccndum  arbitror 
«\im  Gltff*  '^^i^rt^  Ltftt.Md  t.tMdtm  C.  dt 
Itcafe  Sc  itueatfii^^'*/}:  ^ftntfi.t}.  nium.  lo  tta 
(blueodam  eue  penfijn.-rrt  pro  fationetcm» 
parisdccurfi  >  vt  locatori  competac  at^iode 
damno  aduerfas  condudlo^m  ,  vt  po(Et  pe« 
teVe  jeftih)atiooem  damni,(i  quod  ex  taliex- 
palfune  patiatur-  Vide  Lejjittm  caf.  z4  « 


J^ltUfuim  ^ftrHari  dthtmnt  m  admifiitKt 

mftlurnm  tx  fr*fcrtftt  jnrn  Litfiimnti       *  ^ 

OJi.itM)f^.^.tit.v%  dccrctum  c(lq6em  •  ^ 
libet  homiiMm  libetum  poHciocare  (c  ^  ^ 
in  fimalum  cuicunqae  ,  fle  qoomodocunque  J^/"'^ 
voluerit ,  itaut  nulluspoflitillum  compellcrc  ^^«1 
vt  fibi  rcl  alceri {eruiat  fub  pa;na  taxanda  ju 
dicis  «rbitrio,  ezcra#^'-^libus  per  ea(dcm 
Ordinattonet  iocis  auMrc^rciEi.  Qn»litcr 
aucem  >  &  quibus  iu^ffil  OrdiiutiuiMs  ex> 
primant  tales  cafus»  acSpcr/ti-i.nr  g?  rrM». 
ij  permiccitur  judicibui  Orphanqiu^t  pu- 
pillos  ac  minores  inferioris  condicianis  pouLnt 
locarc  in  famulos  pro  cerio  (lipeodicr: 
Icem  /1^.4  fir.  }o.  deceroitur  vc  nemo,  qui 
'.«iiilicuf  non  (jCjjyoflic  in  fuum  famuUcum 
ad.-viccere  cutn'^6em  fcic  ,  fuidc  altcrius  fa  ■ 
mulu.m  pro  mercede  arbitraria,  vulgo  dicimus 
k^tm f4tK.tr  y  i  qi^  rcccpic  paiiiurn  .velfa* 
giim  >  aucilicujus  corurrv<p/pcium,  &ante(i- 
nicum  annum  ab  corcceKKO«<)d  (i  admiccac, 
requilicus    priori  heroT^Teiab  aiiodeillius 
maiidaco,  cencacur  iUtim  Vmulum  dimictcre 
fubpcraa  amittcndi  aiftimatioiiem  ejus.qucd 
^ftct  judicatum  fuerit  calcm  f.imulum  ccneri 
priorihero  reftiiucre  Vbi  ooca  pa:aa«)  hanc 
non  iniurriab  admiccence  &  retiDcotc  fciea* 
tcr,  nili  rcquilitus  (it 

PratterraOirtr.n.i.  ftatuitur  ne  vlKisaa- 
iicus  po(&(  cocducere  famalum  ,  quem  fcii 
aitcri  auIit.o  ftruinTe  abfquc  hujot  liccacia) 
idque  fub  pcena  deccm  •urer^rum  ,  c{uoifu£ 
dimidia  pars  appiicatur  priovidomiao,ail^#t 
dinoidia  camerjr  rcgtc  t  quS^iolocc  vbireqiai. 
(itusfamulum  woti  dimifcrit,  4c  nihiioMnut 
cogrtur  dimitcer?. 

Tandem  n-  \  pt^ji|ticur  vt  nuliutcaju^ 
cunqutftatus,  &  conditMUrpolfii  admittera 
famjAknn  alterius,  pe>qil«m  taif^^fiiaulut 
fuiti^si^iiaAus  raairiroonio,vei  i^qulrmerce- 
dc rfbll^Ka  feruicutis  tccepit :  cec  enm  qui 
tfiter«|s  adhxrcns  eft,  ab  coquc  rccrperac 
cquum  ,  arma  ,  praitiijv.  vr!  onirfpiani  a- 
iiud ,  vt  ci  feru:  ^^riUC* 
aureorum  priotidomii  o.  ipie  vcrofliHuit 
qui  primo  sciido  adh.Ttit  <rcund.>  ^«ikno^ 
dlctur   (oena  -.^u/lx    aHlimaitonis    ejus  , 

3uod  tb  beto 'Wieeperat ,  ex  oai^^e  ioIaC- 
a  Qupd  liejufaBodi  tdharjs  yoiasnccccde*  ^.n^ 


r 


TrdCidtus  ^IX  De  Lceatione. 


t>rirao  hero  ,  ^cultate  abeo  p:tica  &  non  ob- 
tenc* .  teocbitur  ri.-rsilicer  in  duplo  relluuere 
donaiao  omnia  quz  tb  eo  receperat ,  vel  tri 
busannisei  leru'<re>  Adquarum  reran^d£ 
praecipuur  ibidcm*  vt  id  per  fcribann  iuTifta 
rcf.-ra  ur.  Hinc  manauitconfuetudo  in  regnu 


4«$ 


famala  domi  tantum  feruiente ;  ii  autem  rctn 
h/buerit  cum  rjus  ancillaalbA  nonai  incJufa* 
mul^aturcxilio  prrpccuo  ad  Brafiliam:  fiue 
currtfimula  extradumum  feruicnts  >  damna- 
turad  Bratiiiam  decem  annit 
D  CQ  ierti6  :  famiiius  mercede  condudus 


vtnobilium  fimuli  reccdentes  abeis  pccauc     tenecur  impiere  t  mpu;  locationis  .atq  ict' 

deo  antc  iiltid  non  reccdere  ab  hcru,  nifi  ju 
fla  caula  int;  ru-nirnte  :  qiiod  fi  rcudat ,  i 
ocrum  mcrcedcm  totiusinn 


Ci.ftimoDium  Itcentic  (criptomaudatum 
Q  V  >fl  S  T  I  O  II 


Ijtt. 


mittitin  pocrum  mcrcedcm  totiusCFimporis, 
quofcruicrac  cinm  jamacceptim  »  ccgiiar- 
qu^  fiue  merccde  rcriiire  toto  temporccoa« 
irad.  i  ,  quod  fuperrfl-  Ord-  /■  4  $tt  {4..  Vbi 
nomx  f  ^«1  d.fO!i.&  XthilU  ^Htfi.  i)  S. 
F^rtcxpHcanda  tripliciobligattone  famult     vlt  cum  an  idi />  ijla  irercedit  poena  Ht  ,  cfto 


FMmmhu 

rtddins  3k 


Jtltiitm  Itgitns  «dmiffui  fmmuliu  /«•  domin^ 

tlitAIMT} 


cr^»  luum  hrrum  ,  Wicopiim6  :  tenetur 
1*^1  dc  prxftando  fcruitio  (ijcliter  ncmpe  te- 
nrtur  prcflarc  fidcliter  casopcras  .p-oqui- 
bus  locauic  ,  (alcem  in  inli  tio  «;radu,quo 
folrnt  hominrs  fiif  cond  tiouis  cn  pr.t{lar  y 
qu6d  ii  citra  infimum  prjr(\ct  >  int  g^ani  rc 


dominus  antc  fcntrnctam  judicis  retincre 
pollitin  vtroque  furoquar  nonioluic  (nimcui 
corrpct't  acliopctenti  ,  ii  loluiiTeC  .  coirpetit 
cxccptio  ,  vcnonfilu.t)  f,imuium  Camennon 
tcneri  r  il  cucre  accepcum  ,  antcquam  ^  do- 
minoieprtiiur  ,  ctiam  ii  1  u!lam  fuidifcetrut 


cipcrc  mercedem  juHiiion  pnieit  Uixi  (  pro  ceulam  a'l  gare  pufllc,  non  niii  poft  Utaia 
qutbus  lc  lcK.init  )  q.iia  ad  aiias  iion  tcnetur,  fcnteotiam 


nili  coutuctndo  loci  f  rat  ,  vt  fairuius  pro 
vno  i'eru:tio  locatus  aiia  cxhibrre  ioleit.  In^^ 
qiiaiido  famulus  abloltit^  fc  locat  ari  ieriiicn  ■ 
dum  in  qualibct  le  ,  (ob  hoc  gcnerali  terrr  ino 
Caduntea  tantum  ieruuia,quf  in  laii  dorr.a 
ezcrcerirolcnt,attentaqa«litate  dimini,  & 
conditione  ipiius  famuli. 

Dico(ccund6 ;  famulus  tcoetnrdc  cui^odia. 
rerum  domini  habenda ,  hoc  ci\(vt  rc6lede* 
ciarat«/<<.«r  c  ij  ^  j  )  tenetur  cuftodirercs 


C^y      S  T  I  O  III. 

^»*  b;ts  Ifg  bns  ,/eM  ihlr^MtitnHits  ttnmtMrdf 
nnKHS  iTgttf,tmittitmt 

SItrcr<'Iario.  Tot  vrluti  correlatiuis  obfi* 


gatfoi;ib«sadftringiturherusfimulo,quot  'Xl'*. 
dixiadftridu.^n  eilr  f.mulum  hero  Nam  he- dttinmu, 
rustcneiur  prirrb  :  pr»ftare  famulo  fidelicer 
omniaqux  cx  vi  contrad^us  dcbcntur,  ab 


dlomini  labporna  reAicutionii,(i  culpa  fua  iata     heiis  (imilis  conditioiiis  pra-ftiri  folcnt.nem- 


vel  lcui  pcrcant,  aut  iurripiantur  Nam  Id- 
.c^oeil  contradius  ccdcnsin  vtiiitatem  vtri- 
ulque  contrah:ntis,  in  quo  pruiude  dc  tsli 
c  uipa  tencntar  partcs. 

i:il  tamcn  difcrinacn  intcr  ^mvitum,  qui  tc 
expreiid  ,  primo  io«.auit  ad  reium  cuito 
•,diam  ,       alios  *  qui  taiem  curam  pri- 


peviftus,  veflitus.  Icdus.  &:  fimilia  Vnde  fi 
hicc  ad  qu£  ici  ctur,  a  f^mulis  pr cita  oon  con- 
fcrac .,  fimuli  poilunt  occulte  furripere  quo 
crKaut.  Imo  qt:in  petanc,  iiabrque  (uo  dam- 
no  ,  vc!  prar  magnoniborc  pctere  ron  audit. 
Add:  ii  iimuits  proprijs  (umptibui  &  pccu* 
nijs  coropirent,  rr  anere  dominum  obligatum 


«no  ;c  per  lc  rion  habcni}  nam  illecenetur     rrflitncie  quantum  in  rebus  prarcisd  necedii 


ie(l>tuerc  ,  ^  quooim^uc  res  aufc<aiitur  ,  vcl 
4]uonodolibct  prrcanclua  culpaicui :  hi  vri6 
ion  rcnentur  rcilitucre  cjumdo  rc.«  ab  alifs  do 
,  niiliicis  cipiuncuri  mod6  ad  tilr  firtum  non 
nconcuriant;  quandn  vrro  liirripiutitur  ab  rx 
xbraiists  .^mjoenc  reftitutioni  <  brcxi),<  (i  dvti- 
ge!.'ciam  (aitcm  modicm  nou  adhibrai«c 
.  luxca  Ord  iih  4  tit      damnum  corrpehlan- 
-d  jrn  dcbct  dcminus  ^«'•(luiare  a  fimulo.qui- 
^dpfarrulus  ab  co  recedit  t  iicnioi  potiea  pe- 
d|ac  ,  noii  audicur. 

'«     Ad  h«nc  lecun^iam  obligationem  reduco 
quod  Jbc«itur  lih.  f.  Ord  in.  14  vbi  pceria 
■  hiiirtis  naiuralis  punitur  qui  alteri  famulatur, 
liue  mercrdc  ccrta,  fiuc  arbitraria  ,  &  coin 

Kom^trimo.iium  coitcahit.  velremhabet 
ium  aiiqua  ejut  conliDgviinea  ,  vel  aftini 
iuira  quartum  gudum  cauoaiduii  >  vei  cum 


rij  .  &ab  ip'b  domino  debitisinfumpferint* 
vtpocr  cauiaai  talts  damni. 

Tcoctur  frcun  l6^»  dominus  fimulocont^i- 
lerr  ,  vt  cum  non  cogat  ad  plura,  vrlalia 
qui  rt  et  vi  contradhis  ipfr  fjmuius  obligelur. 
Q^dodlificiat,  d.-be<  atigcre  reercedem  pro 
ntioncauAi  liboris.  Sifamulus cnlpa (ua (vc 
yf^ar.hw  lcCf  cuf  n.tjutjt  V!t  )  damnumin* 
tulit  alicui  iii  rc  io  qua  fait  \  domino  confti  • 
tutui,  trneturin  der:^m  famuli illudconx* 
prnfare. 

Tencturterti6 ,  condudlum  certa  mercede 
fimulum  abfqur  jiifti  caufaante  finitum  t6« 
pus  non  cxprllerr  ;  (i  aiuem  expellai.cogitur 
ililuere  rrerccdem  totius  terrporis  peiitide 
■cii  toto  tcmpore  icruiiTct-  Ordm  l<h.  4.  nr 
j».Quo.Icx  natura  rei  juHum  etTc  ,  doceC 
jlK.«r.otf»  1}  ^Hffi  vlt.  Adtiit  MeliM  cit, 

Ss  ij  lU 


.  ^^'^     Theo  l ogid 

^.d.f6  iniioc  eutnUi :  qMamuis  fanulu^  lu> 
crctur  imegraro  incKccdem  ,  cxcurari  ^  (cr- 
uicn^^ototo  teropore  coiiucnto.  Quia  illam 
non  lucratur  ratu<ne  contr;^(^iis  ia.plcii  >  lcd 
in  |.a:iiam  dorDioi  non  implcotis. 

Q^VilSTIO  IV. 

Ct  Wt^itM  cefittr.li jerHiHfii  ,  Vci foium  ici.i 
funtti  itUttm  ipji  /eiuhfil  ptrjien>fn  demi' 
fits,  ft#mMgi(lris  •»  tntelmmtutMm,  ijued 
illii  ttuifittn.j 

IJl<  Icoptimi;  juduiB  cftquibufdam  fimu- 

P*wl'fl       ^^'^  vMSkum.  &  vclUtum  pio  n-cr* 

(^^'"J^^^^/cdiin^pciidcre  \i%  N^Hmrr  cmf  ly.  jHrtm* 
TiAm  104  AialiMaJ.  ,0  ^  &  Rthtt^Htjt.  i). 
.pl^vj.  Jlst:o  c(l}c]uii  potclt  facnuhcus  talis 
ciFe  ,  t)tialis  V- g  lcho  aiiura ,  vrl  pucorum 
in(ccuicniium  no.-.ilibus  ,  vt  commiini 
.ma't.jn:  hominum  nun  plus  mcrcatur  qi;km 
vi^am  ,  '&  >'cllitum   Vndc  dnmininon  poi- 
(uni  didlus  f  jrajlosabrque  iu'pa  obligancc  sd 
reltitucioncm  iti  alijs  rrbutoicuparr :  lcn;pcr 
.  ^tcm  fArcuIis  rchoLdicis  «.o.iccdi  d.bettcm- 
pus  (lu^iu.r..fhi.icns. 

L)ico  feiund^  iprofecunda  quzHti  psrte 
1\Kix  (clocarntaruhcibus>.vt  artemuifcanc  juAi 
ja.iiTunC  ab  eis  accipcre  vi^um,  &  imcr- 
dum  vdiicum  i  ipfiqne  vicillim  ill  s  pcnlionl 
.alt<]ium  fuIuQrc-  Ita  autlorcs  citaii  Raiio 
iCll^quia  vi^us&  veftitus  compcnfat  mini- 
ftcrium  3U.|uod  a  difcipulis  impcnlumtpcnlio 
•litem  comp:nlat  niagnum  commodum  do- 
iftnnx  a  roa^i.triS ac  ep  um  Vndcfi  migifti-r 
tiT^p  diat  rcbus  «li}i  ^  dilccndo  difcipi  lum, 
ci  luferi.injuiiam  >  quam  rcpararc  tin^tui. 

QJV  i£  S  T  I  O  V. 

QjiAi^m.fit  jnfiamtrcts  ttrnm  ,  ^Hifrtctrts 
mtrctdx  fumHUniHr} 


Aforalis, 

^ratia  dignitates  &  officia  AbilIo^tilcqaAfi2 
tur  ,  non  quidemcx  paAo,  fed  exfula  bcofB- 
uol  niia,  &  gratitudine  ,  domioium  oiJite* 
ticri  ad  alit^uid  {iluseiqgandum  Qui;  (vi  ad* 
^  C  m*  dt  l*cmt0d  vlt  /<^.  X  )  iQodonatio 
illa  fiju  quafi  contraAus  fortui>ar ,  quo  ta- 
miilus  feiutti|  prtcm  ge-flit,  vt  vcJ  cama- 
mitteict ,  v.lob;in:udo  oAicium  piusjucr»* 
rciur 

Drniquc  nntat  >^/«/mi« W./o  ^-citita,  quan* 
do  do.i  mus  famulo  non  indi^ci  ,  icd  irocus 
n-iicricutdia  cum  a<cift(  i  vc  ci  fuccurjrat 
quoulqiie  domi' um  inu' n-at ,  non  vidctio- 
bligaiumad  jufUm  mrrtcdcm  .  quali  camnd 
cx  juKitta  ,  fcd  cx  m  (cticoidia  foluat  Addic 
camm  hoc  folum  proccdere  ,  quandofcrui' 
tium  aliorum  iliiusf^muli  non  cil  domiroae* 
oue  vtile  ac  fcruitmm  alit  rum  :  ficnimtale 
fi'.,  cum  dominus  tocam  vt  lit.  tcm  lcnti&c,ia- 
ttgram  mcrccdem  dcbei  foluere. 

Q.V  il  ST  1  O  VI. 

pt  }Mjls  me  ■<  ti  eorHmt  ^ui  ftrHivmt  md  4r- 
bitriitm  ,fiHf^emtrcttt  ttri  itmriM  VHl£t 


Ef^ondco  cuni -/^<,«ri<» f*^,  ij.  ^  1.  & 
J^\.g*ntdiff  19  w. fii.iila.Ti  elTe  juftaro 
l^t^   mcrcedem,  quamuis  dc  illanihil  paAumfiic 
Tammli  />r- 'it » patrix  confuci  u^inc  ,  faltem  in  in- 
iu*mineen»Bmo  fiiBilct  famuli  recipiunt.  Circa  quod 
mtntdt.     X*^.-tfii  redic  notat  prin  6  ,  non  eirc  taxan- 
dam  juftam  roerccdcm  ex  eo  qu^d  ali)  plut 
.dare  foicancfuis  famulisi  cum  id  ixpefaciaut 
non  attciidcnics  ad  farr.ulurum  fciuitia ,  fcd 
^io  raafori  fuo  bonore ,  ^  rpicndore.  Nocat 
iecund^  ,  non  eile  injufUm  fempcr  trctct.^, 
.^qux  noa  fuiHtit  prodcccji  i  vi£ku  /5c  vdl^u 
S».  T;u.i.  Q^uia  putcil  obicquium  uun  ctlc  di  • 
^num  majori  mcrcrdc. 

Notattcrti6 ,  quando  firauli  fpontc  condQ- 
«fnc  ACicedb  dcf-c^um ,  vtobtcutadoaiini 


«ici»Hi  ,a  bccti  f.z  ~r( 

COnjcniurt  audorrs  ,  quibot  rul-fcril.it  '5*7 
iHged.  19  KHm  6)  n<  n  rlfe  inpotelU-  ^*"*f^*nm 
te  di  mmiaibitraii  mercedcn  miuotcmjufta^''^'"^"*" 
laltcm  infinia  ,rcfpf  Au  (eruitij  cihibiti:quac 
quidem  iuHa  eiit,  (i  (it  tatis  .  qualis  coirinu- 
nitcr  dari  (ojet  alijs  pro  ciufn  odi  iriniftertjt. 
luttamcn  Lulitanum  Ord  Ith.  ^.six.ji.vc  oc* 
currrrriqueiiircni)  s  ^fcrupulii,  pcrfpicui 
deicini  nju  t  quid  (( luendum  dt  fingulufa- 
mulis  ,  &  famolatui  nt  bil>um  ,  C|Uaiuo!iuo- 
qur  pcr  ouari.m,  qu  ndofc  locantsbfque  de- 
ce',m;nat>  ftipndio.  Vn^^c  cum  h»cUx  fit 
in  viridi  cbirruaniia  ,  .csueanc  (oiifciroiesne 
f  ermiitic  ( oeniitni^bfiS  ccccJiclecon  pesia- 
Ci.ros  ,  vt  capiatit  r  a  Qr<  m  la(iifi.cl.cneir, 
quairuis.ll  gtnc  fe  plu»  mrruiflc. 

lAddicZitjo  n«riti.6)  ex  A/ e/irsa d.  fo4. 
j.  defcdum  juft*  mcrcedii  lu}  plcri  intc  rdum 
i  doirinis.protur^ndofamul  Si  fti«.ia,nup:ias, 
jSe  jjia  lucra  ,  qua  (pe  du^i  famuli  mcrccdcm 
juKo  minorcm  acceptaiunt  inuio,  quan  kits 
nvhil  illoturr  in  f  adum  dcduxeiint.  Iiaha- 
beiur  0''<'in.  xfi  c  i.  nHm  10.  qusc  fcium  pn  • 
ccditdc  conduAis  pro  irerccde  arrtiraria^& 
nonproccita  C^uod  non  toilit  ( i  i  quit  C*ii;# 
d  x  t  ftQ.i.)  (\\i\t\  ctiam  dari  p<  ilit  in  fatif* 
f  .AicMiem  ftiprndi)  ccrti  ,  fi  doirii  ui  .quan* 
.oflti  ium  d^tur  ,  id  iop^^^um  dcducat. 

iodtvnOrdin.  tit  hh».  u.  caurtur  ne  quit  .  ., 
ceic»  .  Vf  I  aib'traria  mercciir  (ciuiens  duplex  mmhltht^a 
:po(\ulet  Ibpendiw»,  6c  f«  p»«er  propnum  rr" ^1/  ,;/^ 
■  'ffjLinm,  di(.ac  levconomi  ,^6loris,&  nr^o  e-mmnrt. 
iioium  geitotismuAcce  ^ifi^uincire,  niiipro 

illo 


Traflatuf  XIX .  Dc  Locdttohf.  ^S^j 
iWo  hiito  c*n(Jti£lutnc,  tcI  poftsa  exprefsi    acgoiia  Pauli  duos ,  Hn^uli  (bliieot  pro  nu 
dcputatus.  Noca  prim^.  Ordiaatioacm  loium     teaiporis& kboris,  ' 
piocedere  <ie  illo  (rrplicimuaere  no.Tiinato,  ^ 
&  noa  dc  alijs  Noca  rcciind^  ,  li  famulut  ica 
tiiplexilludmunuiez  prof:iro  ob:at,  vt  alio- 
quiopus  cllcc  famulo  lilis  dcilinato  :  polFe 
invCroque  foro  pscere  ratiifadlionccn. 


Q_V      S  T  I  O  VII. 


yitHm        finm  •fer^m  mnltts  iQCit,  fojftt 
mult*  intrfr*  ftifcniUtb  tllis  txi- 
jrtrti 


QVifiSTlO  VIII. 

j^Hemt^o  fr^Mtto  merctdtsf§lHttf&txcttf4t- 
ttt  Jolttt»  U  dari  fojjit  ,  de- 
bi*tt 

J  ^  Oqueas  de  f<mulis  ccrta*  vcl  arbitrarit  1^19 


I.gt 


DIco  prim^i  quando  quls  fuam  operam 
obi  git  multis.non  tarncn  liugulis  ia 
^  (olidum  ,  nrqiiit  tantump<ccrc  ahiTiisfeor' 
****  firo  acccptis,  quintum  li  vni  loli  .-a.-n  oblVin- 
xilT.t  liz  LtjJiHS  caf.i^.KHn.i-^.  Pitec,  quia 
oblig  cio  partuiis  cll  rainons  prc  ij ,  x]u4'Q» 
I iia«ii ,  •9(  t  icegra.  Vn<ie  nua<.ius  or  iiiur  ai 
ytu\\>c  rrti'  noi\  pj<cll  tancum  cxigrore  i(iu- 
gitlii  pro  dclatt<iue  littcraruin .  qui  n  (1  vni 
folt»iw:n  opcram  prasllitiir-c  Ucm  iiccndum 
c(l  dc  m^gitlkroinulios(iirci^uli>i  doccocc. 


mcrcede  condutlu  Ordin*tio lih  4. r »r.  j j. 
dcceini'.  vt  dominut  podir  probare  l'e  jaoifoi-  mttudit 
vixiX-  ,  pcr  tcftcs  etiam  famiiiarcs,  lictt  iit  noo  (»'»ttfAmiH 
deponantdc  ccrta  quantitatc  ,  led  folumaf-'"* 
firmcot  fcire  fc  dominum  famulo  roluilTe. 
Quia  cunc  penes  qtunciutem  (landum  eric 
juramcato  lolius  dumiai  ,  nod6quantitas  n6 
cxcedat  dcccm  millia  rrarautdinorum,  quos 
vulgo  dicimus  rri«</.  Si  auteai  cxcedat ,  re- 
quiiitur  famuli  fchrdula  «  qux  vei  raltem  ab 
ipfori);nriur  ;  auiiiipre  ncuiat  fcribcre  ,  &- 
g.icCuracertiode  m^ndato  «llius,  addito  alio 
ttrte  Qiuid fi donwuui  obieric,  fatiteritilliu» 
di^um  intcAamcnto  ,  vccenfeatar  folutum 
fan  ulu,  Eodcm  hi>.  ttt.^\  tinm.u  ftatuitur,  vt 
Dicofctun-IN  j  quando  minillofUl  o  roulcis     iiqnis  e  vita  dii..cdens  rclinquat  iegacum  fx* 
ezhibitnm  non  c't  tam  commodu     (ingiilis,      nnulu  ,  ncc  expnmat  ic  iibcraliter  donaire,c<. 
qu^re  fi  viri  taticjim  eihibeiftur  ,  y  g  MilFi,     featur  rcl  dunB  in  ftMsfaf^onem  mercedis. 
vcj  percj»rinitio  pro  miiltis  rufccpta  ,  nrn  p3         Quodattinct  ad  cxculatiuucm  ,  dcl}ec  incrt  Utntdit 
(efttaacumexigiilinguiiSjquantum  (Ivnico     ccrcum  tempus  illam  pctere  ,  aliier  noatu^  /ilmni* 
prxfbretur  Idcm  proccdit  quandonon  zq\ji     ditur  in  judicio  ,  i\xxi^Ordtn.iib.i^  i$f  ji. 

d^cernuntur  varia  temport  taJis  pratfcriprio. 
nii>  Nam  qai  adannum  (cruit ,  amitcics^ioJ 
ncm  petenti  racrccdcm,  li  non  petiuitintra 
triennium,  poljkquam  fcruire  dcfi;c  »  i»od6 
doiT  imis  toto  trieunio  vixcrit  in  codcm  loco^ 
vbi  fjfTuIum  habuii ,  (iuc  famulus  lali  ioco 
fucrir,  liucnon.  Qui  iicruit  tdmcnfcm.feu 
promcfccdc  fi  iguns  rocnfibus  foluenda ,  per- 
dit  a^lione»  ,Jiuonpeiijt  intrt  prirros  trct 
menfcs  ,  poftquami  (Jomino  rectffit  Qiiiac» 
Gqgulorum.  Vndo  (vt  re<ai  ait  Zfj^KiiJ.i»  )  cipit  prrtioncm  dii bus  fingulit,  n.quit  po- 
c^iproprij  nc^OCij  cauft  dtbet  irc  Koman»,     ftijlare  non  datis  ,  iiili  mtrt  dcccm  dlcs  In 

Pff  ^^bcntcrtqii  iiiirbDnafide«:cUm  maJ* 
enira  ,  nempc  q  lando  dominus  intraterapug 
fiiuic  fe  nnn  f.luiffe  ,  ^on  pr«lcribit.  Gsmm 
to  I.  dtcij  ncgtt  (ufticere  bonam  fidem» 
nifidom.nusallc^ciilipeadium  elic  foimum. 
Videi*/«!  to.i.d,ti/. 


vtiltccracpcrfc^acprb inikltis  agicu4r,tc  pro 
Vnc.  Raciopatctcxditfbis 

Dicotcriio  ;  quanduquislocanil  •  mulcil, 
rutmopcram  fiiij^uitsin  folidum  ob^igat ,  & 
illa  itt  C(  mmuda  eft  lingulis,  acli^pro  viio  >, 
quoquc  tantumcx.ubereiur.  potcll  ^:in>;ulif 
un.um  cxig2r(;,qutncura  ab  vno  poirit,.ti 
pro  eo folofuilict exKibict  Ratio  cl^quia  pof 
Ci  eadcm  oprra  commodare  oTinUiJSzqiit  ac 
▼ni.n  n  minuit  Klliniationcro  opcrx  iclpcila 


poCcft  tantum  pacilci  ab  alio ,  qui  cum  (vo  110 
mine  cupi;  irci~qiiao<Um  fi'proptia  cault  itu- 
^non  fuillcc..  I^era  quxrcnseqi^u  11  nfgoiij 
CMi^ajvt  proficiicatur  Viydiponcm  ,  it  iu 
ttcniat  rcdudiiiuin  ,  poicit  tmtum  cxigete 
pio  reduAit  i\T ,  quancum  aimt ,  qui  c6  irs 
j»on  cogitabat 

Hqcc.  rtia  rerolutipfolum  proccHit  ,  quan 
doeadcmai^io  ca-lnn  tempore  plurib  i«  lirrui 
inlolidum  impenditur  :  npn  i\i<ctn  quando 
plurrsac  diucrfx  adiones  diuerf>  tempore 
fingulis  impeuduntur  v  g.  potcft  accipere 
proicioere  qiiud  omniun»  caufafacit ,  eodent 
:  Hainrro  dierum  ^uo  pn  f  (k\o  euodo  durat: 
oon  autcm  proadlionibus  ,  quas  diu-rfasdi. 
urrfis  ficitconCituiusjam  in  tcrmin.n  Ngm 
fi  pionigoiioPctriiarumat  vDum  di:m,  pro 


S.)il  Ol' 


.  SumwuTheologU 

Q  V  iSS  T  IX. 


An  ,  &  ^tt^d^ftl$uvi0  ftt  tmrcn  >  ^Mnd» 
f^mnlns  xprttmnni 

DVratitc  tennpor!:  contraAus  ,  foIueniiS 


4|r«'4«TM   porcquoxgrotaiiit,  afflfmaruiil  aliqui  apud 


ntulitTDcrccdcm .  ctUm  protcm 

porc  quo  zg 

"''"'^       yii.0'.^.i  lilr  i  c.i9  f  f-  &  a!ij  apud  'Dian. 

f  tv  i  tr  di  t$Mti>  rtftl  %6   Ncgandur»  ram:n 

AfiCMV»  Moi  d  n  i  [•Hir  lik.  \  vnvtmr.c. 
m.w  %  &^ttjt^  quos  icquitur  Lttg»d  19  nfm. 
fS.  Ratio  cft,  qui«,  vt  dixin  1304  quando 
^•cit  per  locacorem  >  etiam  fiDC  e)u»culpa. 
'quo^  cbndnftor  carcat  vfu  rci  locatz,  prz- 
t!i(b ipeciali  pado,  c:ilat  pcnfio  prorataillius 
«loiBporM. 

Qiud  dc  ciper>(i8  faftis  adomino  cum 
«uluaj^roantc*  A\»r.\.f.li^  %.c.\*,  d«Uc*t. 
'^.y  affirmat  doiaiBiuni  .quamuit  nondcbcu 
«grcnntifamulo  mrrcedcm  >  dcbcre  tamen 
aUmtnu,  &  ncccrtarias  impmfas  Id  tamctt 
nicrito  ntguu  Rtitti  Uh  14  1.  &  Lugo 

rii.H  60.  vbi  «ddit  >  quando  nobilcs  ha* 
beui  caram  fanialorunn  jrgrotantium id  fa> 
ccre  ex  libcralitatc  &  charitatc,  atque  adco 
czpenfas  facere  anireodonandi  >  &  non  c6> 
pcuiandiex  mercedcdebita  Imo  compenfan' 
ikaDimare  habcre  ncqucunt,  quaiido  fump  • 
tus  talcsfunt .  vt  fi  famulus  lcirct  id  a  fe  lul  • 

.«u»\>iii.  4,^(lqnB  jqollct  fibi  tantoprctioprouideri. 

•uDabit»bis,  vti^n  f^mulus  hicatus  adaa* 
aum  ,  qui  «grotiuit  per  mcnfcm  >  tcneatur 
cx  aintwAu  menfcmillum  ,  finitoanno.fup- 
^krc?  ^<6t  't  negant  d  n.x  AK.or.y.. 
f  lik  i  c  ^9  tf.6.&  I  ng.  cit  n.  61.  jiixta  illud. 
CrartfR  dies<.um  ruooncre.  Idem  proccdit  dc 
l0C%tione  domus  •  quK  proro^anda  non  c(l, 

Ziunflo  illiu»  vf  s  er  parte  vcl  bcllo  .  vcl  alia 
niilicaufa  impeditusfuit  ;&  ficdcaiijs. 


JMf-' 


«'  '      E  C  T  I  O  V  1 1. 

QV       8  T  I  O  I. 
^KiJ  y»f  tmfkytittjisi 

EMphyteutit  ,  vt  videreell  apud  Afel  d. 

E^fhitu/it  fc6.fX  y*l4fe.iti  jitrt  tmfhyt  ^  i.  n.  4.  &-lijs 
f<iW/ir.  ]ufiftis,definiii  folcnt  in  hunc  modum  £fi 
ctn  (jfiorii  immobiliscumtratfl^tiort  demnij 
viihs  rtttnto  diritio  ^fnb  ontrt  cirt*  ftrftonts 
fropritt»rio  foltundtt  .  1  >^nt  vtl  in  ftrpitk.ttm, 
vtl4tXvit*m  vHins.4iiti  fHtriMm  y  vtl^dttr.i! 
tnnfu  t  f¥d  dict^tf  isi»Jtt  msnns  Ex  quibas 


patet  ,  \  voluntitr  ,  cui  valde  affir.is  tft .  <ftf • 
ferrc  prim^  }  qu^d  cmphytruiis  tolum  pcCGc 
^onAiiui  in  re  immobiis.  !^ecund6  }  qu6d  per 
illam  transfcratur  domioium  vtile  ,  manrntv 
lolo  dcvmiiiiu  dii<£Vo  a[ud  don>ii  um  priutfr. 
Tcicib  .*qu6d  »<)ii  fiat  ad  Ccmpus  brcuius  c  ui 
dcccnni^ :  qux  omuia  in  iocatijncm  non  ca  ■ 
dunt. 

Ati  requirvtur  foriDttxra  ad  c/nphytcufim.'  f 
mrmat  comirunior  lcoientia  aii<^orum,  r'  ^ 
quos  iitint  Julrtts  Cl^ftUb  4.  rtctftarur»  $• 
ernptiyttnfis  f  4  Ctmt^to.i-vtir.c  ij  w 
Cald.  stj.i.n  i  idc;uc  colligunt  cx  /.  \, 
C  dt  jttre  tmfhj  Oppt  fiitS  de^cndunt  f'rf/*/c, 
9.7.»  1 1  &  jlK.or.  c.  S  f  •  j  -  & *lti  alTcrcnicl 
ftandoiu  jure  communi  ncn  clTc  nccrdariani 
lcf ipturam  ad  iiihdantiam  cnphyieuris  laicz: 
fed  folum  ad  prcbatirticm 

Vtramquc  lcnicntiam  judico prohabilcm.ac 
oninir.6  tcnent^um  fubfiantiam  cmphyteufis 
EccIcfialU  cr  fiae  fctiptura  ftarc  non  poire.NS 
id  cxprimiiar  j4nthtiitiCM  dt  n  n  «litn.S  fimi- 
nns  ,  6e  noftro  )urc  Ord.lih  4  .r/M  ^.idquc  lati 
probiC  Mtltnmd  44).  Q^id  in  hac  rc  contra 
Luficanum  j  is  prarfcribat  confuctudo  &  pra* 
xit ,  traduntintci  fe  dincnticDtcsA^^/^/ciM  & 
Cmldms  citnti. 

Q^V  i£  S  T  I  O  II. 

J^MOtitflex  ftt  tmfhjHp^if 

REfpondeoqaadruplidter  diuidi.  Prrmo; 
in  ccclrnaRicam.&profan]  Ecclefiaftica 
cA; ,  quar  in  rebus  Ecclefic  conftituitur  ifcu  Emfhjtimfi 
cajus  duminium  dircAum  ad  Ecclcfiamper- f'""'/^ 
tinet :  profana ,  quz  fqcularis  &ccmisuntt 
dicnur,  cftquz  condituitur  in  rcbus  fzcula* 
ribut,  itaut  diredum  doniniuoi  fpc&ct  ad 
fzcularem.  Sccund6,  in  perpetuam  dr  liitii' 
tat^m  :  illa  cH  quz  conccditnr  abfque  vlia  t(-> 
poris  Itmitaiijne  ,  Sc  vulgodiciiur  pMtteftn, 
hzc  conceditur  fubaitquo  termino  &  pro  rt' 
tione  majoris,  vel  minoric  tcimini  oiolti- 
plcxeft 

Tcrii6,in  hcrcditariani ,  &  nonhcrcdira- 
riam  :  hzreditiria  eft  ,  quc  conceditur  pro 
accipientc  &  illius  hrrcdibus  t  nonbrredt- 
taria,  quaectiam  familiaris  dicitur,  eftin  cu« 
)us  conce(Eone  nulla  £t  mentio  hzredum. 
Quarto  in  nouani  &  antiquam ;  noua  dicitur 
qi>ae  primo  inaliquoinftituta  eft,  fiue  protllo 
tintiim  .  fiuc  ctiam  pro  alijs,  8c  quidcm  fcm« 
per  appcllatur  noua  quandiu  in  eafacceditur 
ex  V  ii  primz  inucftiturz  >  fine  recurfu  ad  pro' 
prictarium.  Antiqua  ^contra  diiitur,  quau- 
oo  non  iucceditur  vi  priraz  inftitutionit.  fcil 
velut  innouatur,  quafi  per  nrnam  corifirma* 
lionem  &  poffeffienem.  Vidc  Cltr.cit.  5  4B. 
ysimfe.^.tQ.i^-  Mel.if.j^Ht. 


QVi€STIO  llh 
1n  fmh0s  rtbns  ftjfit  C0ifiimitmfbjt4iifist 


COnftatex  n.  i^p.iofoIU  rrbusimmo 
bilibus  pofrcemphyccuHre  (6lUtui.  Uif 


M55 

tm^^yffn    _  _  ^  ^  

^rtbniEc  ficulca*  prima  cll  ,  an  &  quomodo  in  rebus 
''^*         EcclenatHciscoDdicui  valeacDico  prinao  :  fi 
rcs  Ecclcdafticz  fueraat  proxim^  datar  in  cm 
phy^eufim  aut  fcudum,  poJTunt  icerum  fic 
\  dart  abfqu:  juris  canonicifolcmnicate  j  m  d6 

id  fiit  in  euidcntcm  vtilitatcm  .  &  anccquam 
illius  frudlusEccleiiz  incorporcntur.idcft  ejut 
Tfibusk  pr^Iatoappli^cncur.  Ita  (^ttt^r.  i.v*r. 
e.i7  n.i^.r-tU/c.q  u.m  15  C^id  if.  14.  Mel. 
</.4^8  .& Lejf.c  14  n.  /9.  Racio  cft  ,  quiaid 
folum  cenfccur  cootinuatioaiicnacionis  antca 

Dlco  fecundi» :  fi  rcs  Ecclcfi*  intea  non 
fueraat  fic  traditz.  vcl  fi  p^ift  traditioncm 
expirantc  coniraAu  ,  fueraut  rurlus  quoad 
(ru^u$  E.clcfiq  incorporatz ,  ncqueunt  de 
nouo  dtri  in  f.  uduro ,  tcl  emphy tcufim  ,  vci 
alia  raiiw)ncali:nari ,  nifi  excaula  j  ifta  ,  tc 
feruatii  juris  folemniutibus.  Ica  citati  au- 
ftore».  Sumitur  cx  ctp  «nl  m  dirthnt  Eccel 
4lnn.&  Extran  Am)  itit/k,  di  rttns  Lctltf. 
fttm  tiinn. 

tmfkfmfii    DiflScultas  fccuud*  eft ,  an  daii  poOint  in 


emphytrufimbona  ma)jratus,capell«,fidci- 
coromiffi  >  vcl  alitcr  alienari  prohibita.'  Con  - 
ftatprim^i  fi  tnftitutoc  maiQratua  cxpreife 
f  onceflit  ficulcatcm  dindi  rcm  in  eaphyceu« 
im.vclidezprefie  prohibuic,^  pofiellore  id 
eiTc  obfcruandum  Conftat  fccundb  i  quando 
iQftitutor  oihil  expreflic ,  fi  in  majoritu  po^ 
lUtres  emphytcufi  fubjrdas  ,  pclTc  niajoraT 
Uis  poircfiorcm  finit*  emphyteufi  cam  rcno 
uare ,  quarouis  jnrc  noacogatur  Cooftat  ter • 
%\ht  non  poffe  coucedi  \  poifcllorc  emphy » 
tcufim  pcrpetuam,  nec  ad  viias,  imonccad 
»itam  cmp  hy tcutx  abfoluti  ,  poilc  tamcn  c6 
cedi  totam  rei  bommoditatem  ad  viian  con« 
IQcdcniis.  Qui*  comrroduas  oon  tnbuit  jus 
in  cc. 

Tpta  dubitatio  cft ,  $u  faltcm  ad  vitam  co* 
«edcntis  )ice«c  pofiXrori  coDCodcreeirpt  y* 
tcgfim.vcl  vfumfjudlum.vel  lowtioncm.^Ncf 

gndum  ift  t?m  ablojutt  quao»  in  Lulitama  id 
:crc  aut  v;^|erc,  It^  ex  communi  fcntcncia 
tr^dunt  tJlJoltmtJnrijid  Ult  \.d$}>rmtagc.  ;i. 
j^.i^^,Mol.ii9il.d.4,m.4t(ifinfm,  Ctitd^j^  16. 
M  FuttL.l  I  fym.d^  (^.at  ifmtt  m^ttrnt 

Ratit^rft  ,  qnu  ibi  intcrucnicalieoatio  domi 
.|iijnilia,&  ptohibicio  alieoandi  rcs  majo ■ 

Pidlii  proccdunc  de  cape lla  }  qu«  aiicnart 
prohiUtaeft  ,  fme  intra  lirritcs  capcllit  tra- 
ncftj,  fiu-  C^uicaciitn^caram  majoracut  juxta 
Ordinationcs  Lufitanas,  iiiajitt  coii^  ftmpli 
c^pr  ^apclja  ,  quando  inftimtor  conccdicrcd- 


TrdSms  XIX.  De  Emphytfu^. 

ditiis  clerico  ad  lacra  v«i  afia  ofii.i*  ,  &  refi- 
idunm»  v<i  certum  quid  adminiftratori ;  rran* 
fic  10  jus  majoratnt  ,  qamdo  k  contra  red- 
ditui  conceduntur  adminiftratori  ,  feparaCa 
indc  portione  pro  facnficijs,  ii  oflici|s.  Dtda 
fimiliter  proccdunt     fiieicommifib  rciido 
fimiiiar  :  hoc  enim  nondifferrc  a  majoratibuc 
Lulitanis  8c  Cafteliaois .  CradunC  vccrquc, 
A/ liiH^  ncjhr  lem.^.d.fjy  in  i.tUet  dtfrt 
megltif.v  c  \.m  m  6  Dc  alijs  bonisalienari  pro. 
hib'CiT#  prfcipu^fiindodotaii,  vide  noftrum 
r».i  d.\^9.&  t9  1  d.^i%. 

Tcrtia  dilhcultatcft  de  re  emphyteuCaCa, 
an  emphyteuca  eani  pcflit  alteri  fubccrta  \>t- 
Itonc  iubrrophytctitarcr  Dtcoprim6:  cmphy 
teuu  nequit  audoricace  propria  ,  &ablque 
domini  diredli  conienfu  rcni  alceri  (ubem* 
phyccucare  h*Cl4fHtiii>./^.,i.£mfl^yt  5  ii. 
(^iUjf.  II  M  19  f^iil^f  iim.\\.&  Mol  d, 
^''i.  Patet,  qutacmp^yceuu  ,  irrcquificodo* 
roino  ncquic  rcm  alicnare ,  vc  habecur  /  vlt4 
C.  dt  jnrt  trr.pkjt.&Ord  iib  4  r<r  jS.illa  autd 
fubemphyccutaiiodorrinij  vcilisalienaciocft. 

Dico  lecundo  }  primus  emphyteuta  (  &  fic 
dc  fecundo  ,  tertio  ,  &  reliquis  )  cx  facoltate 
domini  dircdi  poteft  rem  alteri  fubemphy- 
teutarc  rcrcmandofibi  ccxcam  prnfionem,  6c 
jus  rccitpcrandi  candcm  rem  .  fi  decurcafus 
iucomroiiliim  ,  vcl  abroiutio  ccmporis  .  pro 
quo  ab  cofuic  concei^  ica  cicaci  audorcs. 
Ratio  eft,quia  in  hoc  ouiia  apparet  repugni* 
cia .  nequc  ex  partsopcris  ipfius,  nequeet 
parce  poteftatis  conce/Ia  pcr  dominum  dire- 
Aam.  Et  i|li  rc6li  notanc  facultatcm  iilaia 
habcri  dommi  dirc£H  confcnfu  etiam  tacito. 
liltid  drniqucobierua  ex /.fjjr  f.14.  ».42  res 
immobiies  , in quibus  c6ftituicur  emphytcufis 
d:b:rc  firc  ffudiferas  ,  vt  agros  ,  domos, 
p»fcua,fyluas.  ftagna ,  f<  fimilcs.qu^  culiu  & 
indaftriameliorari  pciTunc. 


Qjr  ifi  S  T  I  O  IV. 

QuMm  eonditienetjmrt  c^mmitHi  r  fmirMtnr 
md  tmfkjttuftmt 

VAlafCHS.  Cai  Ut,  &^l,j  fmr,fi4,idqads 
P'***?!'^?  ^P^^**         matcria.  profe- 


Zmfhytimfi 
t*mditim*tt 


qmsntur  fulilEini  condicioocs  taiis  contra- 
.  nejkir  Mel  fmtitfui,  ^dtf^.^^^,  tVi,rf 
484.vaMi.ftr.ai,acp,end  UJfc.t^.  duk. 
t&lmi.dtff.t9ftii6mn.%7  quorum  ve- 
ftigijsiolifto  Prima  cond  t-ocft,  vi  domi- 
-n.umdircAum  &  poiTfffio  ctuilis  rcimancat 
apnd  priorctri  doroinum,  5t  domioium  vtile 
Cran&feratur  in  cmphyccuc^m 

Ex  qna  Z-e/ »  43  infcrc  priminonpofrc  frtfciptfe 
ab  emphyteuca  pr.Tfcribt  rem  quoad  dominiu  ''"thiuMfi* 
dirraam  ,  nam  prior  donir  us  manetin  pof 
icffionc  ciuili;  poffe  tamcn  pr^fcribi  quoad 
dominiumvtiie  t  qda  hoc  fuonomine  poffi- 
det :  idquc  jo.  aonis  concra  fxcularcm;  4«. 

Ss  iiij  coucra 


ftnfi»  im 

fhyttmti. 


Emftntm» 
1«. 


Ctmmifti 
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coiura  E«clcfiafticam  prliutana  j  loo-  cooir*  te  rcmitii  debct  pro  rata.  Rationc  ftcrilitatis 

R  omananit  Infcrc  (ccuud6  ,  cmphyceutam  juzta  dodlorcs  nihil  de  pcnfione  minucndum 

hicum  habcntcm  agros  Eccl  fir  incmphy-  cft  ,  nifi  pcnfio  fit  magna ,  &xquiias  id  po- 

tcufim  tcDcri  ex  illii  folucrc  tributa  laicis  ftulet  Ratiooc  bclli  ,  fi  rcacoli  ncqucat,  di 

impoiita.  I;jfcrt  teriioi  cmphytcutam  poire  cuntfacicndam  eflc  rcmiffioncm.  Vidc  qu« 

rem  iilam  alteri  dnnare,  locare,  vendcre,lub  de  re  iocata  dixi  n.XiO f.6c  ij  06. 


erophyteutarc.  Quja  cft  ret  i^  fiusquoad  do 
mmium  vtile  i  modo  id  ficiat  abikjucdamno 
doraini  dire^i>&|tixta  lcgci 

S:cunda  conditio  eft  ,  vt  emphytruta  obli 
gctur  fiilucre  quot  aonisdominodirctll  >ccrt2 
aliquam  pcnfionem.  H^c  quamuispi  (fii  ad 
aequari  fru&ibus  d:cra<ikis  expcufis  >  tamen 


Quinia  conditio  eft  ,  vt  li  cmphytcuta  rcra  ^„,^^,^e, 
ootabiliter  rcddat  deteriorcm  .  v  g  inciden  v„'du,». 
doarborcm,  vrl  n  <n  putando  vineam  ,  cam 
amittat,  eique  poOlt  aufcrri  Nara  cmphy» 
Cculisa-l  rcm  melirirandam  inftituta  r ft  Sexia 
Tcnrliiiocft,  vt  ctTiphyteuta  jiis  cmphyteu- 
ticiim,  Sc  mrlioramcnta  ^  fc  fiftanon  ven* 
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ordinaiic  eft  minor  .  «5c  Jt:xta  conucntioncra  dat,  nifi  domino  dircAo  adraonito  .  vt  ipfc 
-.i._r    AL..        I  f.t  :  .  .  />     aiiie  alioi  crocrc  poffit ,  li  vclit ;  quod  ficon- 

tra  fecerit,  totum  fit  romraillum  &redeatad 
dominum  dirc^lum.  /  j.  C.  dtjHrt  tmfhjt.  & 


vcl  in  ftudlibus,  vel  iii  pccunia  folui  potcft. 

Tertia  conditi  j  cft  ,  vt  fi  intra  ccrtum  i£ 
pus  talem  pcnfioiicm  ,  non  lolurjit  >  rcs  cij 
omnibus  mclioramcntis  ,  emponemacibust 
fsu  operibus  ,  quz  inca  fccit,  rcd(  ntti  prior^ 
dominum  ,  &  dominium  vtilc  conlolidrtuf 
cum  dircAo  t  quod  vocant  cadtre  in  c^m- 
ntijfnm. 

Nota  prim2>;fi  emphyteufis  fit  ecclefiaftica. 


mfttyttu 

Ttl 


do,  fcd  non  conceditur  murx  purgatio.  Vt 
cmphyteuca  ,  inqutt  Ltjf.  n.  4,6.  cadat  in  c6- 
fflilfu  11 ,  nec  requiritur  pro  foluendapcnlio 
fic  interpellatio ,  nec  fentcntia  judicis  .*  /ed 


Nocatprim6Z,r/  i«.  5j  fi  cmphyieul»  i6  JJJJ 
vendat,  &nontradu.  nifi  domioo  requifito 
noncadcre  in  commilliim  Quia  ante  tradi- 
tionem  ncc  cll  vciiditio  pei  f  da  >  ncc  tranfla  - 
tum  dt  iuinium.  Idcm  diccndum  .  fi  vendac 
amitti  non  foluca  penfi  >nc  prr  biennium,ni(i  &  tradat  lub  conditione,  fi  dovinus  emere 
cmphytcura  cclcrt  latiifa^ion:  moram  pur*  noiit.  Notat  fecundo ,  polTc  illam  donare  do> 
gautrit  Praxisell,  tcfte /i//MC  rr«£f.  )6  c  7.  mino  ncn  intcrrogaio ,  non  tamrn  donaiariu 
vt  remeiadmoncatur,  acfiltatim  loluat. pur-  inueftire  ,  fcu  mittere  in  polTf ffionem  :  id „^ 
{;ctur  mora  ;  fi  non  foluat .  cadai  i  i  co.-nmif-  enim  fprdat  ad  dominum  ,  qui  non  tenetur 
ifum.Si  emphycculis  fit  cemmuiiis ,  lcu  (m-  inuetUrc  ,  nifi  pcriona  fitidonca,  &h«cfo-' 
cu!aris«  requiritur  trienniun  in  non  (oluen*    lemniterpromittatrolutiorj  annujepenfionis* 

Similicer  poterit  legjre,  permulare ,  &  oppt- 
gnc rare  Si  res  fitEcclcfix.oppignerari  ntquit. 

Noiatteriii» ,  poftquam  hgnificaui:  domino 
Pfciiumquodab  altjsofFertur ,  conccdiduo» 
fuffi.it  declaraiio  dominidircdi.vtilictenea.  menfcs  eidem  domino  ad  delibcrandum.poft 
turcederc.  ficuc  in  pocrja  conucntionali:  po  qn  s  ,  fi  co  pretionon  acceptct^poiTc  emphy- 
tcft  umcn  cxtipcrcopponcndo  Poena  fclam  teutam  Blijs  perfi:>nis  jure  non  piohibitis.libe* 
dcbetur^  lempore  ,  quo  doiiinus declarauir,  ri  codcm  ,  vcl  majnri  pretio  venderc.  idem 
&  n)n  retrotrahiturad  paAum  temporis,quo  tcmpus  concediturci  vt  deliberct .  antenca- 
rrs  cecidit  in  coi  miirum  Quia  ex  lUtura  rci  tur  inueftire  donataiium.vel  Irgatarium.No- 
non  daiuriii  poeriis  retrotra^t  o  tat  quint6  ,  cfnf  hyrrutam  non  pcfleremlo- 

Nota  fecund^,  fi  prxter  pccnam  commiffi    care  alteri  ad deccnniurfi ,  vcl  vltra.domino 
futrit  alia  appofita  in  contradtu  .  non  poflc    irrequifito,  pofle  tamen  ad  Lrcuius  tempus; 
vtramque  exigi  >  ied  altersm  pro  libito  cre-    iccro  noo  poirc  fiibemphyteutare. 
ditoris  Nota  tcrtib,  fi  Eccrfia  ,  vcl  pius  lo-       Septima  conditiocft  .  vtquotiesres  vendi- 
cus  rem  fccularis  accepit  in  emf  hyteufiro,  &    tur  vel  donatione  ,  aut  pcrmutationc  aliena  ^'-dtmii 
rrdor  loci  ex  nealigentia  non  foluit  pcnfioi.f,    tur,is  qui  eam  accipir,(oluat  drmino  direcao'*^* 
caderein  commillum  ,  habere  tameo  reftitu     iaudemiu  pro  inucftitura&  poflcffione  quiab 
tioncm  in  intrgruro  inftar  fflinoris.  Idcmpro     ipfoaccipit.  Lmdemiu  eft  ccrta  pars  pretij, 
cedit  quando  emphyceuta  ex  ignorantia  >  vel    feu  fltimationisrei  vendicx.jure  comuni  quin- 
legitirt  oimpedimeutoDon  foluit-  quagcfima  >  confuetudinc  trigefima  *  vtdocet 

Quarta  conditio  eft  ,  vl  fi  res  abfque  cul*   Sy  nejtir  r.  imfkjt.  n  18  Hxc  non  debetur 
pacn^phyteutxomnino  pereat,  V.  g  occupi.    quando  hxret  necenafius  accepit  illam  rcm 
U  ab  iu  Itc  ,  vrl  fnart.   ille  liberelut  ^  pcnfK  -    liculo  hxreditatis  ,  vel  filia  titulo  dotis  ,  vel 
jie  ,  nifi  (c  obligaucfit  ad  cafus  fortuicos.     qu-ndores  redit  ad  vendttorem refclucoc6- 
Namrcsperit  proprietario.  Si  taraen  aliqua    tradn  ex  pado  de  redimendo  ,  vel  quando 
pars  rei  (uperfit  >  tenctur  ad  intcpram  pen-    plurcs  hxredcseam  intcr  fe  diuidunt  Di&x 
fionrm   Nam  penfio  foluitur  potius in  rccu-    procedunt  fecundiim  jus  coramunc- Peculia- 
gnittonem  doroinii,  qii^m  ad  recompcnfan     res  tamen  leges,&  confuetudincs  prxctpui 
dos  frudus.  Si  ver^  penfio  fit  magua  ,  iuut    attcndi  debent.  Vide  quid  juS  Lufitanum  fbi^ 
feie  rcrpondeaifiuCtibu$«exquadam  zquita-    tuat  /li     Ord  ri/.jl.  - 

QVi£ST. 


Tfdflattts  XiX. 

Q.  V  ifi  S  T  1  O  V. 

^uii  fit  ftHinm  ,  &  ejutmti»  itfftrmt  mb  tm  ■ 

fhjiettjif 

FEiitlum  nofnrn  haber^  fide,  fcii  fi-^elitt- 
ic,Si  juxta/.f/' c^p      iut  1  ex  Cl^rp  df 
ftnio^  4  ar  j.  lic  defioicur.  £//  concjfu  iso 
^        tmm  htln  vtl  d^tffolftntis  t   ttmt  trMnfldttont 
^•if^  t^tf^tt^^ff^ttnt-tfnhttntrrfif 
litnitt       tkft^m)  fff'Httln  txhthtn  t  Viidc 
(ftiamuisci  ntr^dus  fit  valde  li^T  iiit  cirp)  y 
t' uli.ab  ea  taiDfii^vc  ducct/K^«  <^  9  " 
difTcrc  primo:  quia  in  illa  drbetur  pcnfio  rea- 
Jit  folurnda  per  crr.j  hyteutam  ;  in  f>.U'<oaut< 
pura  lolum  dcbctur  fidclitai  &  obfequium 
perfonale.  Oixi  (|  urc-)  qiiia  (i  aticui  additpr 
penfio.rzhac  parte  drgri  erat  ^  f  u«^o  ,  & 
participat  de  cinphycrun  Sr(undb,quta  feu- 
dans  rrtinrt  jus  tognofcrndi  de  caulaintcr 
coiqri  frudu po{E<irnt,vrl  pr*tcnduiic:illud 
autcm  jui  pi  n  compccit  don^inodircilo  in 
emphycrufi  fi.ut  nrc  loratrri.  Tcrti6  >  qu  a 
ffudjUfius  iKquit  feudum  donaie  ,  cp|  i.  n .  • 
rftre.alienare,  vcl  cr<n»frrre  in  alium  liLUt 
cmphy^eata  p  nell  QuarciS.  quis  fcEnDina  fuc- 
.cedlic  ia<-nphyceuri  ,  acinfcudo»  niU-expri* 
marur,  fucccdcre  nrquit.  (^lntJ) ,  frudatt- 
riuspoceil  abdicare  ^fe  fcudum .  vtpotc  ac- 
Cepcumin  fui  ▼citicatem  .  acemphy  euca  >  in> 
tuiiodominodiredo,  nequicabdicarc^  f*  cm- 
>phytrunm,  ficuc  nec  conduftor  rcccderc  4 
«MKiudione  :  cum  rcm  ad  mclioracionem  & 
IblueDdam  penfionrm  acceperic.  Scii^  cm 
•phyceuca  etiam  non  requ'fitus  ccneturad  f6- 
>fioncm  ,quia  dics  termini  incerpcllatj  fe.jda- 
tariiM  aucere  non  debec  obfeqttiuro ,  nifi  rc- 
<)uifitU5  ab  iDfeudanCe. 

Rogabisqunmodoamitcacur  fcudum?  Ref- 
ftmii  •poiideo«mitci&  rcdirc  aW  dominura  dirc^^u 
•^'•»'      prim^,  fi  nonprxftetur  dcbicuro  teruitium. 

Secund^,  fialicncturSi  frudacario  abfque  e6- 
'feafudoreiQi  diredi  Terci6,  fi  ruccclTjrnon 
•peuc  inucfticuram  ,  vel  renouacionem  Quar- 
to,  fifendaCarius  ingrains  exiftac  ,  &  dorLinfi 
-grauicerofFen^^at.  Vide  ,/<^«r.  f-  $.  lih.io.tr. 
'  -Mttrn  ifftttin. 


J3e  Emffhyrtufi.  ^^^tj 

Fx  diiilisrcdi  colligitnr  cum  tf/^.  f  14.  tL 
10  qux  ccin^itioocs  pcil  ilcnti^r  ad^ntra-  HAt 
&\im  fcudslrun.  ^Nam  piim6,dcbec  conftjif ui  p^^J'^ 
in  rc  immob»/i  vc  in  rcgno,  vrbe.  arcr.psgo,  fl^,^^,^^^ 
«gro  S^.  cund6  donvinium  dirr^itm  ^  ijuiiis 
pi;IIcflioip(iusrci  maniCapud  doroinumivti- 
Ir  tfan^fer^^.in  va^lallum. -Uiu^Cj^e^iuiIiccr 
&  naicuraltccrp  flldec  valUlUis.  T.criib  ;  n.  n 
.tencuit  f.udaCaiuu  ad  vlUmipcnlioneb  (u  ell 
f:udum  puruir)  ed  Icko  pcnlionis  drbctob- 
frquium  ,  idt^uc  (dlum  ,  quando  dc  huc  10« 
tcipeibbitur.  Quarto,  fi  non  cxhibuerit  prz- 
ftitum  bbfcquium  amiciitfrudum  ,ficutem- 
phyieuta  non  lolueos  pcnfiooem.  Quini6* 
iliud  alienari  ncquic  fine  domini  voluntitc* 
alioqui  dcpcrditur  Scxto  .  drbec  4  domino 
icucftiri .  &  miiti  in  p(  (leflii  ncm  ,  &  cuoc 
jiirarc  ipfidominofidcliiaccm  .Scpcin  6,  non 
potcftahfquc  dt  mini  voluntacc  fcudum  dona- 
rc  ,  vel  imp^gnorare  .  vel  alceri  in  feudum 
conccdere  Vide  .pauca  de  f;udo  skpH<)  jut 
Lufiiauum Orc/ iii' j. 16.17. 

qVifisTio  III. 

iltiid  ftt  iihtllus ,  ftt  e»ntrM£l$is  IthllMriuti 

Llbclluf  ,  feu  liucllus.quem  aiiqui  4  li-  ^  *''^" 
bera  didiumputanc  ,  &  jrarias  cjus  fi- 


gr  ificationcs.ftcrC  .ViCi-r  cit  itk.  lO  tr.tit  tm 
fbjt  c  i.tf  f  eftDomen  cccnmune  cfrphytcufi 
&  feudo  ,  Sc  ']ntu  Ntitif^ttfitim  ft^n.  f  .u 
mem.  t  n  /1.  accipitur  cc  mmuniter  pro  illo 
contraAu  .  quoemphyteuta  ,  vcl  fcudatarius 
rcm  cmphytcuticam  .  vel  feudalem  dat  tcrcio 
innouam  cmphyteufim  ,  fcu  fubrmphytcu- 
fim  ,  vci  in  nt  uum  fcudum  ,  feu  fubf  uduro. 

Quomodo-aucem  hu)ufroodi  fobcmphyteu- 
tatio,  &  fubinfcudatio  ficri  dfbeac,  paucifl 
<lixi  fupra  n.  i  .  Dc  p-culiaribus  condicio- 
nibnsconiradbus  libellaCici,  videacur  ^<.*r« 
proxrmt  citatus-  Pcrgo  ad  aiios  contradhil^ 
qui  magii  fpe^nt  id  fbrum  coafcicociK. 
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&  mandati. 
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ScdtiMt 
^tui  fit. 


S  E  C  T  I  O  I. 

§lu'id ft  focietas  ,  ^  quotupkx  :  ^«o- 
modo  contrahatur  y  ^  d  jfolua- 
rur. 

Qjr     S  T  I  O  I. 

j^dfitfttiiusl 

Ontractvs  fodet»t'S  prout k 
nobis  accipitur  rctlridbasad  nc 
gotiatioiictn  >  iztiniiwr  ^  M mjo • 
rt  iH^.drJt  1/.  47.  CtntrMllio 
flmtnn  gnttm  iHni  ctt,traU*. 
Ciar  ius  <k  recrntiojibus  in  hunc  rroduro  ;  Ejh 
fofintniio  cMonm  ,  xtl  flHrmm  ctrtri 
tHtnii  ^dcommHHi  iHtrHH*  ,  vtl  v/nm  dici 
tur  CtKH^ntiO,  ({uia  ai  tc  traditionem  vrl  exe  * 
cutioncm,  pcrH;  i  urfolum  piurium  ronfenru. 
cxtcrius  minifcn<(o  vetbis  ,  aut  quibufcun- 
que  alijs  l^giiis.  Dicitur  ro>  H*ntio  comribittHiii 
nam  contributio  1  bjr^i  m  cU,&  tanc]uam  cf' 
f(  dlus  (onuent  onem  ipfam  confccjiiiiur.Opus 
tamen  tft  vt  Hnguli  tocij  pccuniair,  vel  mcr- 
ccs  confcrant  1  ita  ver6  vt  alii^uanrio  alcer  fo. 
]am  ii'du(lii«m  ,  aiter  lcWam  pccuoiire  ,  aut 
fumptus  >  auc  ircrces  confcrre  poffic 

Poi  jtur  ad  tow.mHni  iHcrnm.  Nam  finguli 
dcbeni  contribuerc  ,  vt  lucrum  communc  lit 
&  diiiidendt  m  pro  rau  cjus  partis.qi^am 
n^.guli  contulifunt.  Anquando  quis  ttadic 
fuum  grcgcm  culiodicndLm  alrcri  iflicnata 
pro  laDorc,  partc  ceita  .  vel  iliqucta  f  udiuu< 
iitlocatio,  vcl  focietss?  AiolinMd.  411-  w.  ). 
r  €Lt  di(lin.;uit,  fi  fiida  fuit  mrntio  (altem 
vircualis  mcrccdi'> ,  aut  pmlionis  ,  iudicari 
Joc  tioncm  .•  fccus, rociclktrm.  Dcniqnc  par- 
ticula  (cc/  Tfnm)  acis  oi^endit  pollc  fieriin- 
cictaiemad  commuucro  vfum,  v.  g.  fi  Hoguli 


ruosliberos,  vcl  rupellrd^ilem  ccntribuant* 
vco.-nnium  vrui  pomoi  defcruire. 

q  V  >fi  S  T  I  O  II. 

X^9'Hpltxfit  fccrimit 

QVantiim  inuedigaui  apud  Molinetm 
diff  4 1  ■ .  J.ifj  c.  ts  dHh  i  &  Lhi-  diff. 
jo  jtd  1.  inucr.io  multipliccm  rocicutcmex  '34* 
trif^lici  capice,  fcilicc t  fine,materia,&  tcfflpo 
rc  rrjiii6  cx  paric  finis,  aliquandofocictas^"""''"* 
contrahiturid  vlum  Caocum.vt  quaodo  libri, 
vcl  alia  fupclicx  >  vcl  pecunia  iu  vfum,  ^  vi« 
dlum  communera  coofeiuotur ;  aliquando  ad 
lucrnm  tancum  >  vtin  r.egotiationc  :  aiiquan* 
doad  vtrumquc  ,  vt  in  matrimooio  ,  vir  & 
vxor  bona  conf.'iuot  advfum  &  lucrum.  . 

Se(ui)d6  rxpirce  maceriz  eciam  n-.ultiplex 
eft  ;  nam  vei  contrahitur  focietas  cmmum 
bonorum  prr  cc  ntradum  roedietatis :  vei4.6- 
ti.h  tur  futi.-iat  lucruium  folun  >  vt  quaivlo 
bona  hjrr^dum  maneot  lodiuifa,  &  foium  c6- 
municar  tur  iucra  rx  taii  hxreditate  prcue> 
nicntia  ,  &  damna  obuenientiacircaeam  abf- 
que  cu'pa  iociuiimi )  vel  Ci  ntrahitur  focietas 
ccrtca  icu)us  partis  bt.jnorum  ,  auccert;nc- 
gociatiocis  :  denique  ita  cootrahiiur  »  vt  alter 
confeiat  pccuniani  ,  altcr  induftriam  ,  auc 
pariim  pccuniam  ,  partim  induftriani. 

Tcrti6  rxparte  tcmporis  j  nam  aliafocie- 
tascontrahitur  ad  viiam,  alia  ad  certumtein- 
pus  ,  alia  vlqu:  ad  finem  ceiti  ncgotij.  Hic 
contradus  (inquit /«-j^'  c.i^  n.y  non  tranlic 
ad  hxrcdcs^ctiam  fi  rxprclsi  conucntum  fir, 
vt  fi  cci  dat  h^rrsiniilum  Habetur  /.  mdtoff. 
froj  c  0  ,  quia  in  iiio  mduftria  perfonx  eiigi- 
tur  .Sccus,  fi  (ontrahentes  proroilcruot  fe 
cum  bariedc  continujturoirocictatem.  Quia 
jur.mentum  lerwandum  eft,  quando  (inepcc- 
cato  iroplcii  pwtcft 


qviEsi, 
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j^Htmodo  cnttrMhfturfifciiiui,  Cr  tr  modis  ci' 
trmbcudt' /crutiur  jufiitimi 

Ni  Ota  prim6,ad  dignorceDdum  juftitiara» 
6c  injuflitiam  hujut  Qontra^as  aliquas 
rrguUs  prxmiitcDdts  cHt  Prima  rrgula  ;  vc 
rit.juAus  hic  coDtra£tus>  rcrutndaeft  propor 


qui  operu  conFcrC  ,  non  ioium  (it  p;)icii.cp< 
lucri*  fcdciiam  foitis  (ccuodiikm  zi\in>tti(^ 
ncm  operarum ,  tca  vc  £i  opcrz  zRimcntur 
ccDtiunaurcis  ,  ca  orftimtiiu  lorci  addacur,  & 
pcilea  tamum  lucri,  veirouiscatrahac,quan- 
tum  (i  loco  operarum  pecuaiam  cquiaalcnt^ 
coatulitTet. 

Quid  Ci  tunc  percftt  fort  tnte  omnes  operas 
exhibittt/ Is  qui  illtsc»K4bcredebttc,ceoe> 
bicur  foluere  alceri ,  cujus  tota  fors  periit* 
cio  georoecrica  intcr  id  quod  fociui  ttfcrccx     ptrtcm  sdlimationi»  operif  ua  ,  quz  confe- 
fuo>  &  lucrumquodparticiptt,icavtquiplus    icodz  rcftabant.  ItaiLfj^  m.  ii.  AdditZNtf-  n. 
ttiulic  vcl in  capictli ,  vel  in  opcra  ,  tic indu-    i8.c6cludcndo  pro  cotins  dodbrinx cuplemen* 
ftria,vel  inpericolo.  cuifc  expofuit ,  plus  dc-     lo,  focietacem  ,  in  qua  referuttb  ctpitaii  in- 
bett  participare  de  lucro.  Sccunda  regulaj     tegropro  vnofocio.  fulum  lucrum  diuiditur» 
'  quandoptdumficdc  lucro  diuidcndo)  &  non    cunc  fulum  probandam  elfe  •  qutndoinhit 
exprimiturdeparcibus  iDzqualibus,tiiCeliigi-     circunftautijsnon  minus  vtilis  judiceturv  tp> 
cur cilc  diuidetidumper  ptfces  Kqualetgeo-     ponenti  oprras  ,  quimd  priori  modo  Beret» 
metruc.  flc  diuidercturtocu  quod  rcmtDct,  jUita  pro* 

Tercia  regult  Otmnum  quod  nulliut  foci j  porcionem ,  quit  linguii  td  focieiatcoi  coaitt* 
culpt  euenit  .diuidendum  eft  eodem  modo  lccuDt. 
fuuc  lucrum,cciam  fi  dc  ilio  diuidcndo  nulla 
mencioiiercc  :  &militer  eadem  diftiibutioft- 
cieudt  eft  iniacro^qutmuisdedtmno  diftci* 
burndD  didturalbrcc .  &  non  de  lUcro.  Quar* 
Ca  rcgula .' padia  omniacirca  diuifionem  lucii 
&  damnt  tUccr  facienilam.&  oncra  focijsim* 
pofita  feraari  dcbenc ,  Dili  obftei  ju^  poficiuu 
auc  manifcftj  injuftitiaex  natura  rei.  Noca 
(vcuadbtx  t-fi  nen  fjtnt  ff.  fr0  ftcio  illamfo- 
lam  focietatem  juftificari  noo  pofte ,  fed  fem 


teuiTmbiUUr. 


^  ifi  S  T  I  O  IV. 
^luimoio  dijfolumtur  focmms} 

R ^(foxAeo  txLug.diff.^m.i  ff.y.mulci- 
pliclter  diilolui  Pri«i6 ,  qutndo  initur 
focictas  ad  totam  vitare  tnter  plures.  vno  mo' 
ricnte  ,  diiloluitur  etiam  quoad  /iipcrftites, 
niti  coocrarium  ttrnatum  fuerit  ptdto  :  quoad 
per  reprobandam  vt  leooit)am,io  quaad  vnu  hzredes  vei6  mortui  non  pcrmanctj  eciamit 
locium  perCihac  folum  dtmnum  >  nibii  de  hocpa^um  furrit  $/«/iiirf«riny?ir  «^ySriVr.* 
lacrl-  perfeuerat  tameoquokd  aonum  iiium.ficui- 

His  noUtik ,  (bcietas  multis  modis  ioiri  fo  lura  «gn  incepta  )am  ertt  *  vel  quid  firaiie. 
let.  Primb  ,quanclo  vterque  locius  pecuniim  Item  TalecptAum  iliud  regulariccr  in  focic- 
confectzquthter  ,  &  neucer  upcram,  vel  in-     tate  circa  vcdligaiia,  aut  res  tiias  pubiicas  c6 


M4« 
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duftriam,  fed  alius  tertius,cut  mcrces  foluitur 
ezcommuDibusimpenfis.  Tuncpcr  partctz 
qualesdebere  cirecommunit  lucra  &damDt 
Tirique  focio  certum  cft  Secund6  ,  tjuando 


dua»i.  VidcZ,»/ r.i5  n  6.& Mol.  d.4,\^.i 
K  II.  vbi  hujus  doArinc  vtritsapponic  Umi* 

taiiorlcs. 

Sccundo  diiroluitur  morce  ciuiii  aiicujus  ex 


omnes  focij  conferunt  zqutllter  pecuniat,  &     fbcijs,  vel  quando  e)us  bona  coofilcantar>  de 


vnus  cx  eis  tddit  operam  &  induftriam  Tunc 
iihuicdetur  ftipcndium  pio  tali  opera  fie  in- 
«luftcia  ,  ooo  ccnrebitur  iliam  cooferre  vC 
focius  >  fed  vt  miiiifter  condudkus.  Si  aucem 
ftipendium  non  detur  >  cenfctur  eam  coa- 
ferrc  vt  focius  >  proiodeque  debec  in  iucro 
proportionaliter  tHjs  excedere .  Terti6,quan  - 
do  vnus  folusconfcrt  pecuniam  ,  vel  lucrcesr 
&  aiius  folam  operam  .  non  vt  (onduciortfed 
yc  focius 

Tuncdabicur  iDjufticia  {\n<\vi%KLtjf.c.if  ti. 
8.)  (ioperas  confcrcns  folum  fit  particepslu- 
cri  fccunducD  ^ftimationem  opcrarum  ,  qutii 
ttnium  pecuniz  contuliilec  >  qbaoci  valenc 
operz  Manec  cnim  cuac  difpar  conditio  fo- 
ctorum;  namconferens  pecuniamnihil  amic- 
tit  Eritigitur  inzqtuiitas ,  nilialiunde  com. 
penfetur.  Ec  quidcm  dabitur  juftitit ,  &«. 
qua  raiio  participindi  forcem  Sc  lucrum »  fi  is 


quo  Mol.n.\t.to  i.tr.t.d.  9.  Item  folaitur  cef- 
iione  bonorum  fidhiab  vooex  fcKi  js-/.4.;iM' 
^^glojf ffff* l*cio.  Terti6 ,  diflbluitur  finito 
ocgotio ,  td  quod  fuerat  inita.  Item  ii  totum 
ctpitaie  pcreat ,  vel  res  eirca  quam  contra^ 
fucrat.  veipercat>  veiica  mucecur,vt  focicttti 
idonea  non  matieat. /.ftnfm  S  .vlt  ff  frofoci^i 
Quartb  ,  folutiiir  exa£^o  tempore,pro  quO 
fuerttinita  ,  mti  ex  ttcito  confeufu  ionoutta 
flc  continuata  ccnfeatur.  Antc  fiaitum  tem* 
pus  iouitis  (bcijs ,  Ibiui  nequtc  Si  quis  fociul 
rcnuDciec  Ibciecatcra  ,  damnum  fubfcquens 
negotiationeejusad  ipfumfolum  pcrtinct,lu» 
crum  ver6  communefit  ijs  qai  ignorantrc- 
nunciacionem  Socijs  atijsinuicts  poteftquis 
renuntiare  >(ici  nonferuentlirptAa  ,  Gfocij 
iintei  damnoli  Sc  injUrioti  ,  li  dcbeac  inuita» 
abcirc  reipubliczcaufa  ,  fi  ccnccomnio2>  fpet 
ob(ineadiid  adquod  focictai  fiierat  contra* 
^  Q,uint6 


'547 

ttirtiKttmHo, 


I 
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Qmuti» ,  dilfoluitur  mutuo  omnium  focio     domi  manet:  fi  vcrJ»  ;iiit5o  openm  fius  pTo» 
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rumeoarcnfa  i.u-tifu:  ctnnmffroft^tot  m>n 
tuccmfivout  focius«n»cD$  hat  Tunc  cnim 
»tc  illiu»  curaior  poicft  renuntiarc ,  nifi  ipfe 
»men$  .  fi  fanui  futtlcijrcnuniure  poflci.  Re* 
nuiiciatio  focieuti$  fi:ri  poieft  per  procur&- 
tofe»  fpccialera  ,vcleti«m  »oiucrf»Icm  dob 
prohibium  Si  v»iu«  rcnuntiatio  i«iimctur 
procurttoiialtcriui  *bf:nti«  ,  poierit  tb(eoi 
ftcccpcare.  Quodfiuontcccptcc.  fruetur  lu 
cro  temporif  intermeclij./.*SM**  /.  rttmntM- 
rtff.frtftct». 

Quid  fi  Dullum  tempuietitm  tacici  pr« 
finini  fucrii  fociet»ti,  nec  ip(a  fiAa  fit  pcr  10 
tam  vitMn^Toncad  libitu  poteft  quilibct  quS - 
d  cunque  rcnuntiarc  ,  modol  cKJicmpefti 
11C  admoneac  ,&  coacedtt  ccmpui  vt  inccjpta 
HCKotit  perficiantur,  fiatquc  rcnuntiatio  fins 
dolo.  Vndc  quindiu  foci|  ncgoliuno  non  ha» 
bucriot,  damnumquod  ipic  incuirct ,  ad  folfl 
reDunti<BCcm  IpcAtbic  ,  lucrum  lomirune 
crit  omnibu»  ignorantibu$.  &  k  contr»  qu6d 
ignortntcs  lucrtbuntur.libi  loiis  lucrabuntur, 
damnura  veriipforum  corr.munc  erlt  rcrun 
litDti.  H«ctftert  ,  &  deducit  Lng  n.9  tx  i. 
Ji  c0itrtt.l  fti&Jte.Hi  %.  \&  x.ff  fr  f»ct0. 


S  E  C  T  I  O  11. 

De  foaorum  olfligattombuf^paciisi^ 

Buiu  sixti  y. 


QV  A  S  T  I  O  I. 

Vtyitm  &  jii9m$Jetxftnfe  f.4citn<U  mfocnt»- 
tt  ftriin  ttnt  ^td  tmntifacmi 

F;  X  Af#/  /4i8  n.x&Lifcsf  xi.dnt  4. 
y  circ«  espeafttceKtumeft.pa^tjufta  ini- 
tio  focietatis  intttleruiri  drbere  :  feclufbtu- 
tem  peculitri  ptfto  ,  loci  conluctudiocm, 
iuxta  qutm  in  dubio  d&z  focictas  ceofetar, 
obferu&sdam  elTe.  Q^uihu»  ceirantibutjoporcei 
diftint^i  :  nam  quqdam  cxpenfac  fi:ri  foleiu 
circa  tpfasmcrces>  v.^-  cranfucheiidat,<9c  c6 
feruandaf :  quxquidcm  omnibuf  focijscom- 
«nunci  eiredcbcnt.  Aliaeexpsnfx  funt  ,  qu*s 
lacit  focius  in  fut  perfona  ,  du  n  circa  rct  cd> 
munes  morttur*  v.  g.  itcragendo,  8e  hu 
etiamdicunt  pertincre  ad  omncs,mod&  com- 
petenter  8c  rationabilicer  fitnc 

Lnji  d.i^.n.ii.  magis  eiponensfic  di- 
Ainguic  i  fi  nemo  in  concraftu  fe  fpeeialiter 
Dbligiuic  ad  operam  .  &  poftct  vniex  focijs 
oprrademandfcur  ,  nuHa  aflignata  merccde. 
videcur  habere  intad  illam  ezigendam>&  cd* 
fequenccr  vidi  m,5cqu«dquidaiiudinirater- 
nunos  compctcuus  mercrdli  *  ctiam  quando 


m.fit,3<  TitioDeiilius  f.ut3r!n'.  dus  ad  pafC 
lucri  mtjorent,  cuDc  folum  espenfz  fpeciales 
foluendc  ab  omnibus  fuiu  Dchent  auiem 
(in.^ai(}  fiiiita  focietace,  excrahi  piimi}  luco 
txpcnK  commilncs  ab  omnibus  (oiuendac,& 
pcft-aiit  fuHatis.  cxcrahi  capiuie,  6c  vltimo 
locodiuidi  lu:rum. 

Djbium  cft  prim&  .  vcr£i  n  quandoexpcnfr 
itineris  foiuuaiur  focio ,  ex  illis  d^trahendu 
fitqiiod  domi  cxpendcret .  fi  itcr  non  habc- 
ret?  Negant  L  tfcit  n.jj.C^        n  i.tx  l.  cH 
th  bns  i  cHtimmi  fi  fttt  ts  f  fi      f  prtft- 
€19  Mciiusdtfting  :it.  Lii£  diff  ^.n.  i.y.  itaut 
n  ibcius  rx  contrad^u  tcnehatur  ad  coof'r£'< 
d» m  upcram  j  (blum  debrat  haberr  cxccllum 
ratione  icincris  >  detrada  partc  ,  qtum  domi 
mancns  fxpeofuruf  erat  >  fi  tiitem  nou  ccnc-' 
batur  ad  opctam  ,  dct>ctt  habcrc  iiiiegrascx*- 
ptnfas  abiqus  vlit  dctraftiooe-  Nim  tunc 
coto  ilio  tcmpore  commuoi  fociettiis  bono 
iofrruit ,  quin  aliunde  teocatur- 

Dubiam  eft  fccundb  ,  vtium  quando  in  ali« 
qno  calu  funt  necellarif  expcnlc  ad  cvnfcr- 
uandum  merccf  cummuncs  aliter  pcricuras 
&;  fo.ius  qui  eas  admiuiftrat.  non  habrtt  ex 
comrt  uni  ad  eot  fiimpCus,tcncatur  expendcre 
ex  fuo ,  tt  quafi  mutuare  lociecati.vt  poftea  id 
totiim  repetat?  Dicuiit  aliqui  folum  teneri 
ex  chaHtatc  Rcdius  Mol  d  /^oi  «.  JJ.  Ltjf  m, 
§6  &  Lngi»  )0*  dicunt  tcneri  cx  juftitiajl 
N<m  focius  ea  VI  coniradus  td  omnii  dam- 
na  ccnetur.quzex  culpa  cjus  leui  fequiintur: 
cft  autcm  cuipa  faltcm  leuis  non  tdhibrre  me* 
dia  quae  prudcns  adhibcrct  ad  rcs  fuascoQier- 
uanaas,  mcdiumauccm  ciletquxrere  mutuu. 

Q^V      S  T  I  O  II. 

Vsrkm  &  tjnomodi  damnm  fitijs  omnthiu  dt' 
btitnt  eft  commnftUi 

NOd  eftquzftiode  damnis  circa  rcmin 
qua  verfatur  focictai.  Coi  ftat  enim 
huiufmodi  damoa  dcbere  elTe  comaunit. 
Proccdit  de  (oiisdamnia,qiiar  (b<ietatis  caufa 
vni  iocio  obuCniunt  :  aii  icilicet  debfanc  om 
ncsillud  repararc'  Dico  prim^;  fi  caie  damnQ 
obtigic  culpa  faltemi  ui  illius  (ocii  ,  nulius 
alius  ccnetur  concurrcre  ad  illius  reparation6- 
Pacet,  quia  illi  (oli  imputaturi  imo  fiquid  ea 
de  caufa  alij  patiantur,  ab  eo  repartndum  eft. 

Dico  lecund^ :  fi  focietas  fiiic  ttntum  oc- 
cafij  >  Sc  noncauraob  quam  taie  damnum  iili 
obueneric,  non  dcbeut  alii  concurrere  Paiet» 
quia  (i.ut  focictaa  iion  fructnr  iucro.cuius  ti- 
tumc^Tct  occafio,  itt  non  rcparabic  damuQ, 
cujus  cantum  occafio  ellcc?  V  nde  fucict^s  noo 
tencbicur  wA  curaodum  valntts ,  quod  ii  ■ 
latura  fuit/bcioin  via  ,  dum  itcr  ageret 
pro  Qcgotio  foctetatit ,  flc  ca(a  oHeodcret 
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iDiroicum  ;  ficut  noD  fracrciur  facredicace,  candun  ((Te  dAmnpm  iprum     unrfi^  fe,  fed 

vci  thetkuro  >  <^u^m  foite  lociui  occ«/ious  ctiana  lucruoi ,  qood  e«  dc  caufa  loii|s  dimi-l 

vic  irtucnii^et.  natum  ,  v:  1  omuiuo  irapediiu n  fuic. 

Dico  fcrii^,  quando  fodctas  verccauGi  cft^ 

vt  locius  damuum  paiiatur»  onnea  dcbjiK  OViftSTIO  IV 
proiHo rcfarciendo concribuerc.  Idcoimpo- 

ftuUt  rc*a4  ratio.  Vnde  (1  ob  id  quod  fociui  ^   .  .  . 

proncRoiio  focicut.i  iccr  agcret .  alatroni-  ^--/-5- .i./#fW-w  imHnd*  UctMntt 
bus  fpolietur  :  (i  caufa  talts  itincrisin  morbu 

incidat  j  lidum  refiftic  communibus  mauci-  XT  Oi\  eftcur  ezpon  m  Bullam  Stxti  l^. 

pi|sfugcrc  tciicaaiibut,  ab  ipfis  malc  mulda-  tdtt^m  mnH*  i  j%6  qi  z  cft  4  f  .^/x/  in  l^^i 

(or  ,  i<mncs  ccBcntur  ad  rcparaiicnem../l/0/.  x.ttm»  BH  l»ri),  cnm  C^rdmmln  di  Lh^ ste  tttit 

d.^  %.  nnm.i.  id  iotclligiC  de  expcnfis  fadis  diff  )0. «  |7  opcimdprobet  mentcm 

cicra  piopnum  domKilium.  non  de  f.>6tis  illius  PontiHcisab  ipfu,  viuz  vccis  oracuio* 

poftquare  domunrcdijc  Mclius  intclligitde  dcclarataoi  fuillc.ea  Cautura  damnare  pa6U 

Ttrifque  Lngan  |l.  mo<i-u  .uppouacur  fociccu  fociciacis  .  quz  auAorcS  prtirac  »l.^(Es  tan- 

vera  cauik  vir«rum<}uc.  quam  vfuraria ,  &  injufta  commobitcr  rcpro» 

b^nc,     ncnalia.  Prim?> ,  dubium  rft  ,  anin 

Q^ViftSTlO   III.  focifCatc  pro  capiulis  ailtcuraiioncliceatpa- 

Aum  cie  pignore  ;  nempe  vt  (ocius  qui  dat  ca« 

Tx f cnlf*  ttnmtttr  ft^mt  mUjs  fteijtf  pitalc  .  pro  ejus  lccuri  a-c  p.  iDc  ao  alio  focio  ^ 

cxigerc  pignus.'  RcfpotitJeo  ^fiirmatiuc  cum  ^«i,,,.^ 

1)^0      ^  It  folutio;  prarcifu  omni  fpeciali  paAo,  NnHMrto  caf  I/  n  ti9  &  Rebtl  Ub.t$  f  f.tk.  [MtttMH* 

\Hmt  t*          cxfola  naiura  concrsdus  imiui  icnciur  \  alTiercntibus  id  liccre  ,  vt  folucrc  cogacur 

jMnrnlf»    cx  culpa  lata  ,atque  ctiam  leui,  non  cx  lcuif-  focius  .  li  fortc  cjus  culpa  pereac  ,  vclquia 

'«Ma/«       fima,  Habctur/. /eciKi,  /  idt0  ,  /.  cnm  difitu  pccuniaconcra  padum  alceri  ncgociationicx*. 

f  \  frt  frcM  t  &  S  vU.iH^tt  dtftcitmte  Dixi  poiuit.  Addii  JLm^*». /i.idcm  diccndum  vt' 

^pr^icifo  paAo)  quia  licit^  S<  vaiide  ibci j  om  •  dcri ,  quaodo  padum  fuic  dc  fecuritatc  capi* 

nes  poilunt  conucoirc  vt  aliquisnoii  tcncatur  talis  integri  reddendi,  etiam  &  pcrcatcafil 

iiifi  exdoloiitem  vcceocatur  eciamexculpa  fortuito,  vci  ctiati  pro  fccuiitate  lucri  certi 

Icui(Ema  ,  modo  hocminus.  veimajusoous  promifli .  quar.do  hoc  padumlicec  Senipeff 

aliunde  compcnfctur  At  pa^m  vt  oonte-  eoin  pignaris  petitiofccuiicum  fe  non  rcddic 

ncatur  dc  delo  ,  fieri  ncquit.  £ft  coim  contn  ps&um illicitum  ,  modo  C\  pigous  frudifcrum 

booos  mores.  Ac,frudbia  ipli  tnpaitem  dcbici  com^uccn* 

Pro  majori  intcliigentia  prardidlorua  ,  &  tur. 

dodirina  vberiori>notaprim6,  cxpriuiiegio  Secund2k  dubiuro  eft ,  vCiiim  liceat  paAd  t\M» 

focicutis     fl  (f«»im/?»x.  dt^Qun.  quando  l"o-  quo  (ocius  mcrcatori  focio  dat  pecuoiam  ad  ^T,jJ,^i, 

cius  conuenicur abaiijs  focijs,  noo  pollc  obli-  negotiaodum .  iu  carocn.  vt  in  omnicafu  Cor  c^futiu  m 

gariad  folucndum  fro  ijs  .  qucad  (ociccatem  tcm  integram  rcddat ,  &  iofupcr  quocaiiniSj«<>«r««. 

percineot   nili  )usta  vires  :  hoc  cft  non  vltra  moderatum  iucrum  pro  magQoincerto.  v  g* 

id  ,  quodcomrcodcfaccre  poccft  .'dcbct  cnim  fcx  pro  centuir.' Ncgaot  ^^rwi /i/>  f  jffi-  f. 

SH^ormm     circlicquiquod  occcirariO 'ftadfuftcnutio  6  «rrr.i.  j1t.tr.  l.f*rt  lib.  9.  c*f  ).  fiM^.  !• 

^•iMt».     nem,  vc  noncgeat  ,  quamuis  nonita,vtvi-  RtbtllHi  Ub.  15  ^Htft.  ^.flt  mulii  alij  apud 

uat  ficut  antca,  quando  in  pinguiori  fortuna  DiMnam  ttm.*  trmS.dt  cntr.  rtfej  Media 

erat  Hoc  tarocn  priuiiegium  non  ex.enditur  inccdut  via  alij.intcr  quos  cftC«{«r4i««i«/ii/<r. 

ad  fidcjuflbrem,  nec  ad  hrrcdcm.  Imoipie  rtff  ix  allercntcs  trr$  ijios ceutra<^us  putTc 

focius  tali  priuiiegio  noo  gaudcbit  primb  ,  fi  ficrt  (ucccfliu^  ex  intcruailo,  noo  umcu  fi« 

doio  malu  ip  cauia  fuit ,  vt  ncn  p(  llcc  dcbitu  mul. 

(olucre  Sciund6,  fi  ronuentuscircataic  de-  Dicendom  Cainen  cft  cdm  communifeif 

birum  ncgtuit  fe  cITc  iociurn  ,  &  drhoccoo-  tentia ,  quam  ex  rouitis  doccnt  Mbltn^t  dnh. 

uincaiur.  I  erti6.quandoalij  fotiiquiptiu-ii,  417  LtiJtm cuf.iydnh.i  &  Bentctn^t  dt ccntr. 

rrducentur  ad  candem  neccfllcaccm ,  nilicil  dtff.X.tjHdft  i  fnn.  11.  mm.  x-  licitos  cife  tret 

f^cisfiat.  didoscontradus  ctiam  iimulfaAos  ,  fi  modo 

Nata  fecundi,  focium  qui  loco  capiralis  dcbitofiant   Sumitur  cx  m^.  ^cr  ffy?r*j  , 

opcras  promiftr,ejdem  focietatc  dorante,pof-  d«n->t.  inttr  vtrnm&  v.x9r&  if  nin  fn-nnS 

fc  aliam  cum  alijiinirc  .  nifi  hoc  indctrin-£  ff.froficto.  Ratiocft,  quiaijlicontradusfe- 

s»€!frnrn     ,upn  priorisccdat ,  vcl  blcem  priori  fe  obli-  cundiim  fc  «qujliiatcm  contincre  polTuntj  t» 

■^nm'»'.     gauitabomnialia  feabftinerc   Nota  tertib,  co  autem  prjcusd  quod  fimt  cum  focijS  , 

quand  )  focius  ex  pa^  ,  vel  culpa  ccnetur  (imui ,  iozqualius  Sc  iu/ufiicia  iliis  non 

fjbijsad  rcftitutiooera,  noQfolumcompu-  aducnic 

T  c  Cin^ 


Summa  ThfologU  Moralis 


Znittms 

tirtmmni' 

mmUa. 


Circs  quz  Lng'  citdtns  i  nttm  46.  nouc 
puni&,  uiei  coiitradas  poire  ticri  eciani  dc- 
pendcncer  iiiccr  (e  Qjua  (inquit)  ficut  vcn- 
dttor  poceft  noile  vcndcre  ,  iiiii  cmptor  incat 

Itadu  rccroueoditionis,&  licut  pofsucibi  noi- 
e  veiiderc  triticutB,nili  &  tu  vclis  mihi  ven- 
dcre  vinuro,  ita  pollum  nulle  contrahere  fo- 
cietat:m«oiftfc  tu  velisinirc  contra^as  iHos 
proiortis  Cc  Kicri  airccuiationc-  Notatz-  hu- 
jufnQodi  ftiXi  pcirc  fieci  (a  exprcrs^,qua  taci- 
K.i&C  incc/prciatiLC  Notat  j.  ctiiri  mcrc»tor 
l^oitea  n6  ncgnctccur.luciu  illud,  dc  c]u<>€On- 
uifum  fiMt ,  poflc  c  x'gi  Natat  quartb.quando 
procspitalidaudoin  pecuaia  da(ur  adrocie- 
Utcm  rcs  fiudifera.  v.  g.  grcx  autfundus» 
Qiiam  locum  hbbrrc  qu6d(pciusopcramcoD- 
ftrrct^s  defcc^t  partic  p»tc  in  f  uftibus ,  &  lu  • 
cro.  Nocac  quinto:  \  forciori  .'icitam  ellc  poile 
rocictatem  ,  in  qua  confcrensopcrain  obligt- 
t^rad  drmidiurQ  dan:ni  capitalis  ,  fi  pereat: 
f;  autccn  raliuim  maneat,  eidena  datur  foJiim 
quuca  ,  vc  i  quinia  pars  capitaiis>  Quidquid 
iq  oppofimni  dicant>^^*r.  &  FtlliM'*^  iffi 

S  fc  C  T  1  O  III. 

jP*  fvcittdte  circd  animalia  ,  of- 

ficia, 

Q  V  ift  S  T  I  O  I. 

J^tmtdg  cfntraht ,  &  juftific^ri  foffit  fieittdi 
ttrc*  *ntmdili*i 

MVIiipiiciter  poteft  fieii  pacaum  cifc» 
animalia.  Prini6.  fi  quis  tr»nsfertt  do- 
minium  animalium  in  aliquemfubeo  p^Ao^ 
▼tpcr  rum  mclioratapoftea  communia  fitnt 
quxquidem  non  eft  fociecas,  fcdcopcraftus 
innomiiutus,  'Dt.vtf^ctMs  Secund6,  fi 
irajac  animalia  qftimata,  firi»»  ,  3c  Ccrta  ia 
omncm  eucnium.  Tcrti6  ,  fi  tradat  inzfti- 
mata,  ita  tamen  vt  fiant  communia  *  vci  fe« 
cun^&m  fe  abfoiuti ,  vei  folum  quoad  com- 
mo-litatem  9c  vfum  ncgotiaodi. 

Dico  primh.fi  primo  modo  tradat  pecus 
ruftico  ,  Sc  mclioraraentura  non  fequatur.res 
tibi  incegra  rcfticuendi  vidcCur  Ita  Xebtl  hb- 
'if.tj.6  quoddefumicex  coto  ciiulo  jfl 
cett  iitione  canfa  tUtit.  Si  autera  fineculpaex 
parceipfui  ralbci  pcrierit,  folum  lenebitur 
inquantum  fidus  fucricdiiior.unquamboojc 
fidei  pollcllor  Acli  mciioramentum fccucum 
ftieric,  tam  prccium  pecoris  ,  fi  vendatur. 
q  knBfiuChnrrit  coromuni^  /•  fi  fafctni*  C. 
ncfMis.  Viidcficuc  vtiiitas.  ua  &  peiiculfl 
communc  ciw.  l  AtntiHS§.  frtf^ct: 

Dicuf.'cunda }  fifccundo  modo  tradaspe* 
tus,  peiinde  eft  acfi  pecuniam  contribuaSf 
cu  n  ccnieaiur  ^  tc  vendirum.Talis  enim 
(bnutio  veudiiioocm  facit ,  juztt  Bttriktlnm 


in  l.f  urfff.c(wrK»iAtt.  Vode  li  pcficaltira 
e)vis  fuCapiAS  .  ficutalter  fufcipit  pericolura 
oiftittenc^9  opeiz  induftric  fiue  ,  capitaie 
fi^  Kftwaiundebct  cIFc  commune.  Dicoter- 
ii6  i  G  tradas  tettionodo,  erit  vert  focietas» 
proindequedijadicanda  fecundum  ieges  ver« 
ac  juft^c  iocictatis ,  de  quibus  cgi/cd.  i.Sci, 
Viide  £.ebell»m  cttAtttm       6.  & tJiitltnmm 

Qjr  i€  S  T  I  O  II. 

QjMtm^Ac  intrt  foltMt  ftittM  in  RomMnm  cnrtm 

CP*  «/  ijf  ItnliA  l*ets  cifCA  t fftctmi  '544 

tici*fi  cir- 

Slcut  focietas  (it^vtitL^gcdtff  io.Jej^fi.  '•tf'*'*' 
nnm  sx.)  fi:ri  foict  circa  ocgotiatiooem, 
Ycl  terrcculturam  ,  ita  fit  etiam  circa  aiiqu» 
vendibilia .  &  vacabilia  curiz  Romauz,qux 
morte  polTeforis  vacaqt,  ^  iterura  libei^ 
venduntur  ^  camcra  :  qualia  fuot  officia  no  • 
tarii,  protonocarij , abbjrcuiatorum .  equitum 
Sandli  Pecri,&  aliafimilia,  quz  fuos  redditus 
&  ««olumcnta  habcnc  Contigit  autcm  vi} 
qui  olHcium  hoc  vulcemere,  non  habcacin 
promptu  tantum  pccujii;  .qoautuia  rcquiri- 
tuf  ademcodum :  idco  foleiu  ali^  coocurrere 
cum  partc  pecut^iz  oe<;e(rari9  ,  vt  etiam  ia 
lucro  olficij  parcem  liaLieant ,  ^  I^;  ii»  illo  of» 
ficio  fupct^cQouabuu/. 

FocmuiainftruiBcnti,  qua  hujufn^odiGxu- 
tMcelcbrari  (olec  ,  conceptis  ver^isrefestuK 
ab«/<f-C<ri0  )  fmrt:UK  $  cmf.  S  &  a^crtu.r4 
LMguttcuJunnsm,  /l,  I,l|ud.  conftat  ..li^tv\««^ 
e((e  hunc  comra&um  ,  fi  debico  modo..  &^ 
feMieocur  coodiiion(s  requificc  adfqualita^f 
caucaocux  przfcrtim  du9i  «licitiflp,,  tio 
prxtcxtu  focicutil  apparcotii  ineacwt  aUo*. 
coiura^s  ,  inquoplusldcri  cj^ig/^fUiC  «qu^tm 
ejt  vcra  focietatc  exigi  poiret  Alurum  oe  in 
focietate  vera  d.-fignccur  lucrum  cxccllluum 
atteotis  ooeribus ,  pc  iici|iis  *  6c  alijscircua- 
ftancijs. 

qVifiSTIO  III. 


Qtutarr  fsnt  ccuditionts  re^H  fitt  *(L  jtifiui^im 
frediii*  ftcsttntni 
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REfpoudco  vn<jecim recenfcri   Prima>vt  j**,*!/-*,* 
fiic  fupec  ofiicio  veco,  fiudlifero,  etiam  eenUt  ,0nn. 
Tacabili.  .Sccunda  ,  ne  fiat  lupra  oftcij  valo* 
rea  Tertia ,  vt  folum  focictas  fiac  dandq 
pecuniam  numcracam.  Stylus  tamen  intro- 
duxit ,  vt  loco  pccuniz,  ncrccs  ,  gcmmar, 
vei  triiicum .  &  aliud  nmiic  dari  poflinc. 
Quarta  ,  cz  vi  padi  Sc  inftrumcnti  eft  ,  vt  ti 
focius  intra  fex  meufcs  moriatur  j  ufiicialis  iu- 
creturpccuniam  acccptam  Q^uinta,vc  podit 
fociiu  incraquiudccim  dics  nommarc  alKin  ,  . 
cujus  vicx  periculo  ft:c  pecuuia  daiaapud  ulH- 
ciale  Sexta  vt  (  ffiJalistioiucrcturcapic^le.  (i 
is.incujus  viizpcriculo  pecunia  c6ftiiuitur. 
moriacui  moitc  vtoUca ,  vel  occallonc  partus: 


TraffAtU!;  XX.  De  $odetate. 
tadditur  illquando  ,  ftPt ,  btltt .  »ut  mlio  tft 
dtmu  merb: 

Sepcima  ,  vt  qui  dcdit  pecunias ,  poiEt  roto 
etiam  teroporc  req.)ei)ti,  qutndo  vuluerit. 
transferre  periculum  rit?  in  vnam  vcl  plures 
perfonas,  totiesquoties  ei  videbitur  >  lU  tf 
meo  vt  pol\  inttnaiionemdiftr  tranflitionis 
viuat  I /.  dieS)  &  fiat  non  perccptis  frudiibus. 
Additur  ex  pr«cepto  PauliV.  vthacctranf- 
latio  adnotetur  k  notario  in  margine  inftru* 
menti.  OAaua,  vt  focictate  durante  officia  it 
debeat  focium  facere  parcicipcm  frudkuum, 
qui  advitandam  diiiiculutem  computandi, 
folenttaxari  1 1.  pro  i«o.  Ai  gulis  annis.  Hzc 
non  probaturZii^  n  18. 

Nona  .  VI  firuAus  fcmeftris  ftatim  ipfoini' 
tio  (oluantur.  Hocc  etiam  xg  i  «b  injiiOitia 
deff  ndipoieft;  cum  frudius  fucietatis  non  dc- 
beantur  antequata  res  commuuit  f  udiliLet. 
Pat^um  umen  hoc  cxcufanc  l^Imtmr.  ctnfml' 
x<j.dtv\wnin.\.& jiK.tr  c  \^  Dccima,  rlh- 
nita  focictate  ,  dcbeat  adhucufHcialis  (rluevc 
iz  pro  centum  quandiu  fbrtcm  accepiam  non 
reftituit  Quod  juxta  ji\or.  c  ij  juftificari 
nequit  nifi  pro  ralionc  Jucri  ccfHntis.  Vndc 
cima  ,  vt  ofticialisdcbeai  darc  fijcjullores  N. 
flc  N.  ficaliquo  eorum  minuiidonco  rrddito, 
vcl  ab  Vrbe  rcccdente  ,  dcbcat  fubrogare  a- 

lium  idooeum-  Has  omnet  conditionrs  di  - 
Jucidd  examinat .  6c  circa  iija  miijra  dubia 

excitatac  rcfoJuit  Lnp  «  w.  55  t/fqM»  meli 

Vidc. 


4^5 


S  E  C  T  1  O  IV. 

Oe  contra^u  affecuratimis. 
qw  A  %  1  \  o  I. 

QHti p'  c>r$>/i3ftt aJfecHrdtitnitf 
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Q^V  >a  S  T I O  IV. 
^uomtit  tlijftl0*tttr  ftcittms  circa  tficmmi 


EX  Mol,nmd,ff.f  07. L  fit  cMf.  18.  if.14.  ^^;  J,, 
•  <7  L'gtnt  tjp.  ii.  »,9j  poteft  aftecuratio  ^^.4  yf,. 
in  hunc  mudum  dcH  iri;  Efl  co^^tr^dns , 
«juii  Aiftrei  ftrtcttlnm  tnp  fnfcfit  tbligmn' 
ioft  ''  tlgrmtts,  V  l  itrtt  prttto  tamttm^ 
ftnf-tn  imm,  fi  ftrttrit.  Verbis  paucioribus 
dcHdiri  potenc :  tjtftricali  mlitnt  freflmtte. 
bx  quo  paccc  contradum  hujulmodi  fortiri 
noncn  ^  fccuritace  ,  quam  per  illum  res  vcn- 
dicac  i  dumenim  quis  iii  fc  fufcipic  periculfi 
rei  iliiui,  fuo  laodo  fecura  reddicur  illi .  iii 
cnjus  graciam  fufcipi^ur. 

Dubuaoti ,  ad  quemnam  ex  contra^ibut 
p-rcineac?  LtjfiHt^  ^**g'  benc  facisficiiic 
allercnccs ,  fi  iaiit  prxlUcio  fiat  gratit ,  efT; 
pio.^iffiooero  .  &  donacionem  gratuitam ;  Ji 
fi'tprctio,  vc  comunitcr  fit .  recenlcri  inceC 
contn^las oncrofos  ,&c  reduciad  vcnditioni. 
Nam cunc  vendicquis  pro  ccrcoac  juOo  pre» 
tio  rem  cftimabilrm  p'ctio ,  nempc  obliga- 
tionem  fuam  ad  lubtun^ium  rci  alicnz  pcri- 
culum.  Vude  cft  concia^at  boiUE  fidci  >  9f 
pcrficitur  folo  cunrcofu. 


ttt 


REfpondco  cum  Lnj^-ctt  in.  8;  dilTului 
quinquc raodts.  Prim6,  per  difdidlam 


I3j6 

tif*»  tjfitio 

^fioUtt».     poft  primum  fc  mcftre,  quse  quomodo  ficri  dc  • 
beat ,  cxponii  n.  78.  Secund6  ,  mortc  focij 
quacunque  .  ita  taroen  vtfi  mors  fit  violcnta 
autpAo  cxcepta  nun  fit ,  folum  dcbcat  fol- 
uerc  fru^s  decurfos ,  &  nondum  loiutos. 
Tertio;  merte  illius  pcrlonz  inquam  cft  irif- 
Jaturo  periculum  vitz  Namexconfenfucon- 
traheniium  ,  per  hujufmodi  trai  nationem  fo 
cietas  fundata  cft  fupra  vitam  perrone  iJlius 
nominat^.  Quartb  ;  morte  iplius  ofiicialis  na 
curaJi ,  imoflc  ciuili ,  v.  g  fi  cjusbuiiJ  fubli- 
centur,  aut  confifcentur-  Quintb,  diiioluitur 
aiicnationc,  vcnditionc  ,  aut  rer.bni.i»tionc 
oflicij-  Quia  (ucceflbr  non  teneiur  cx  focieta- 
ce.  quam  non  contraxit ,  &  official>s  piior  ja 
non  habct  oftictum  ,  tn  quo  poflic  focictatcm 
continuarc. 

Non  egi  roodo  d:  contraftu  focictatis  intcr 
conjugcs  ;quia  de  ilJo  opportuuiu'  sgam  tra. 
4/.  VidcaturtotcriroMo/ r«.i.-<^.4i.i  cr  4:}. 


(^V  j£  S  T  I  O  II. 

Ftrwn  ctntrmBnt  njftcurattenis  ft  jHjlns  ,  & 
^tnejtnsi 

AB  (blutam  S(  omnimodam  hujns  contra» 
dus  JUdiciam  tiCgauit  Ctn  mJms  dt  ctr.tr. 
^.71-dum  folum  conceditcflc  juriuni.quando 
ille  qui  pcriculum  rei  in  fc  fufccpit ,  operam 
ad  ibere  debec  ad  confeiuaitoncm  rei,fc  nau* 
ta  porcans  in  naui  mcrccs ,  quas  aflecurans 
nullam  omninb  diligcntiam  adhibicurus  eft. 
Quiaturic  fic  inuiilicer  ad  diundosalfccura- 
toresotiur  s,  quafi  lufores  ,  quivoluntin 
otio  Juctari  ,  contra  illud  Genef  mfHiert 
vnltHS  iHt  vtfcerts  f*nt  tne. 

Alijcameu  autfisrcs  cum  d.  107. 
Lfg  n.of  poficaro  fencenciaro  iirprobanc  me- 
rit6,alIcreotes  calcm  concrsdum  abfolutc  Sc 
cx  naturarei  licituro  cflc  ,  (]uamuit  aftecura- 
tor  in  rcbus  feruandis  nullam  curam  adhi- 
bcac.  Katiocft.  quiafi  dencurconditiones  rc- 
quifitac  ad  arq  laliiatcm ,  hjrc  dabitur  .  Sc 
confcqucDtcr  juftiiu.  N-^c  obftat  dcfedut 

Tt  i;  di. 


jifitruraltt- 
nis  hoHtjlMii 
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Afftcm*:t9 


15^0 

frttium 


49  ^  Summa  Thet  Igu 

hikiS  diligentiz,  qui*  etiacn  in  fponnone 
proludcntibus  datur  juftitia  ,quia  rponforc» 
iniucrando  diligcntiam  aliquam  adhibcani. 
Acccdit  contradtum  «irccuracioiiis  maximi 
cedcre  in  boaiKn  communc  ;  quit  datisalTc- 
curationibus  mcrcatorcs  audent  fuai  mcrcet 
pdago  cornmittere ,  vt  dc  loco  in  iocum  trif- 
portent  Hinc  eft  qu6d  Vlyfliponc  (  vi  tclU  • 
tur  ytUfc-  CQrtfHl.  64.  n.i.)  datur  menfa  pu* 
blicaailecurantium  ,  quibiis  afliftit  notarius 
tuiftoritate  regiacreatus.  Idcm  videtur  ede 
in  prccipuis  alijsemporijs ,  vtGenuz,  Hif* 
pali,  &  reliquis>  vt  «ic  %j^9lin*  cir.i.i . 

q  V  ifis  T  I  o  in. 

J^njt  ^Ht  c0Hdittonei  re^itift£  *d  jitfiitiam  'ajfi  • 
cvfmtionii  ? 

REfpondco  duat  afEgnari  ^  dtacit  audlo- 
ribus.  Prima  conditio  cft.vt  jjdictjpru* 
dcnrum  ,  onnibas  pond:ratit  circuaftjncijs, 
pretium  Ht  cquale  pcriciilo  quod  fufcipitur. 
itaut  tantum  valeat  obligatio  quanturv  pre 
cium ,  quod  pro  ilJa  datur.  Hibcc  umcn  illud 
ficut  in  venditione  lacitudincm  fummi  ,me- 
diji&infimi;  &  pro  variationc  pcriculi  va- 
riari  debet :  itauc  ejut  zqualicas  conlidcran- 
da  (ic  ,  non  ez  rei  euencu,  led  cx  quancitate 
pericuii  t:mporc  contraflus  Sccuiida  condi- 
ciocft,  vtapud  vtrumquc  contrahcntcm  dc* 
turdubium  dc  euencu.  Vnde  ncc  aftccurans 
ccrtus  v.g  pcr  litterasamici  rcm  cllc  intuto 
V  g.nauimin  portu  .  potcft  prctiumaccipere 
pro  allecuratione  .  ncc  mcrcator  cercusrcm 
jamperijfTe,  poceft  dato  preciu  iccuritatcm 
cxigere. 

Colligitur  primo  ,  deci^ientem  manereo» 
bligacum  fatisfacerc  deccptooon  foium  pro 
ab  coacceptis»  fcd  ctiam  pro  damnis  ex  tali 
contradla  fequucis  Colligicur  fccund^  ,  ma- 
ncre  obligationcm  facisf^cicudi  cx  pxrlc  >  (\  iu 
•Itcro  cancum  dctur  notitia  ,  vel  in  afTecuran- 
te  periculum  magna  cx  partc  celTalle  ,  vcl  in 
airccurando  rem  magna  espartc  pcrijHe- 

A(fdic  Ltjfitacap  »8.  ».17.  poHc  airecura* 
Corere  accipere  prctium  comnuoilcr  \  prud£ 
cibus  zftimatum  pro  pcriculo  quod  reputatur 
magnum  ob  tempcftaccs,  vcl  piratas,  quam- 
uis  ipfc  rolasexaftrologiaprzuidctt  uonfjre 
lempeftaiem  ,  vcl  cxiitteris  amici  cognolcat 
pon  eirc  piratati  tcI  comitatum  circ  fccurum. 
Quia  notitia  priuata  non  minuic  communcm 
^ftimationem  periculi. 

H;(icam:n  addi:io  merit6  difplicet  Lngeni 
».98.quia  illud  commuae  pretium  daturpro 
•(Tecuratione  periculi  magni.  quod  impendct: 
idautciB  fciacur  oulium  clTc  pericuIuiB.  vel 
faltcm  longd  minus»  injufte  accipictur  pretiu 
f^ommuac ,  quod  cx  crrore  zftimatur  \  dcuc 


MofdUs 

in jufti  acciplctur  pretium  commuas  pro  crt  • 
cico  pucaColano,  (i  vendicori  conftsc  eflecor' 
ruptum.  Eft  cniro  vittura  incriDfecum  mcrcis 
^  vcoditorc  dctcgcndura.  Ipfc  aaccm  Lngtn. 
€it  rc&k  addit ,  fi  pericalum  rc  vera  cirec> 
&  alTccuracor  rx  dtuiaa  reueiatioHc  fcirec  na> 
ucm  ,  omni  dcclinato  periculo  .  adportutn 
pcrucnturam  ,  commune  prctium  poSe  acci- 
pcre.  Quiafuturus  euencus  non  toilitantecc' 
dcnsprriculum ,  cui  diuiaa  reuclacio  Valdft 
cxtrinfcca  cft. 

QV  >fiST  10  I  V. 

Vtritm  advalorim  contmHits  itjficw^ationis  rt- 
^niraiur  vtritts  in  mercttnt  rtjftcHrMndu^ 
Hdtm  fi  detnrfdlfitts  i-  nJftCHrtntnr  mtr. 
cit  mijfeex  Indtm  in  t*lt  n^itti ,  in  otttt  ri 
virm  n.M  mtttttntnr  ,  contrMtiHS  fitnitl- 
hfl 


Dlcoprirao;  H  vterquecontrahrns  pfo- 
ceflit  bonafidcj  crcdciis  mcrces  cx  In^  Afftcu,iam 
dia  mittcndas  ,contradus  cuadit  nullus,ita  *nmrfuiut 
vt  allccurator  tcncacur  rcddcrc  prctium  accc-  f*^-f"' 
ptum  >  &c  non  trncatur  q  lidquam  loiucrc* 
quamuis  oauis  illa  pcrirct   Ica  in  Scnacu  Lu- 
liiano  judicacura  fuiUc  >  ccftantur  Aictf. 
l8S.«  X.  &  raUfc  tonfnl.  6^.  ».5  E.aiiocft, 
quia  intali  cafu  prziumiiur  condiiiooata  ia  - 
Ccntio  contrahea'ium ,  idcft  H  micianc  >r  mir« 
ccs,  acprcinds  drf  c^ij  mttc/iz.  &:condi> 
tio!nsimplcC«  ,  dcficic  contra^s. 

Divofccund6(  fi  vCerquc  ci;iiirahpnt  fcic» 
bat  nullas  eflt;  mcrces  icittcndas .  vidctur  va> 
Ji.-lus  concr*dLii ,  non  quidcm  alf  «.urationis, 
fcd  vcluti  Ip.  nfionis  >  vul^6  didmui  mfofi*. 
fta  SotHslth  6  ju/lif  7.n  i.Mel  d  $07. 
ionitdiytrfns&  Ltj}iMiCMf  .x%  r.um.it.Uini 
lunc  vidccur  fortunz  padjm  ,  vc  nempc  fi- 
dlut  airccurator.  fi  nauit  lalua  veneric ,  lu* 
crccurquinqujginta ,  fiauccra  perierit ,  amic* 
Cac  millc-  Notant  beni  cicaci  ai^clores.fi  uauis 
percat  culpaaflrcurandi,  vt  fic  lucraretur,ni> 
hil  amittere  airecuracorem  ;  quia  dolus  Jc 
&  culpacontrahentisfempcr  cxcludicur 

Quid  fi  tflccurandu*  fciebac  nullaS  efle  jf<c, 
mcrces.  aflccurator  vcr6  bouafidc  procedis  . 
id  ignorabaC  Sotnt  ettatus  .1.  j.  dicicconcra-  n  VJ'.^^'! 
dum  fore  inualidum  >  vtpoce cuidoluscau  tim,.' 
fam  darec.  Nam  fingeos  merccs  ,  nauiscura 
ncgligerec,  vc  fic  ca  percuncc ,  lucrar:cur: 
quod  qutdeoa  fi  fcircc  afTecuraior ,  nullo  mo^ 
do  confcntiret.  Aiolinacttatus  quamuiscrc 
dat  in  foro  cxtcruu  iic  ludicaudum ,  tamen  in 
foro  ioterno  ben^  afliraac  concradum  fore 
vaiidum  ,  fi  omnis  dolusabfit  ,  &:  iiauisom- 
ni  cura  6c  dilij^cncia  guberiunda  fic  Nul- 
ius  aucem  dcfc^ut(urzpr{lumctur,fipeccns 

fc- 


fecuritatern  domi  maneac  ;  nauifquc  ncc  ad 
ipfum  ncc  ati  cjus  aunilUos  fp^dlct,  A'j  hac 
doArina  non  difCdct  t  effmsn.  t8.  diccns,  (i 
aflVcuracoc  ita  erat  »,&e.{k\i%  ,  vcti  agnofcercc 
fidlioncm  ,  non  contraherec  ,  contra^am  eirc 
inualidum  :  frcuSili  rci;ns  adhuccontnhcrcc 
Adciic  Zx^oM.  loi.  li  dcceptio  nun  fic  circa 
fubftanciam  n  er«.ium  ,  fed  folum  circa  valo  - 
rcra,  vcl  qtiantitaccrn ,  mancrc  valitium  con- 
Cradkum  Q^ia  allccuracores  parum  curantdc 
vaiore  mcrcium  {ccundunare  i  cum  praxisfic 
aliecurancem  llarc  valori  antea  caxaco  abal 
tcro  concrahcnce ,  (lue  caxacto  nimia  ,  liue 
[lariu  fueric 

QJT  i«  ST  lO  V. 

yid^Htd  ttnttnttr  ttJftcitrMUi ,  futinJo  ptrs  rtter- 
ciHm  tjjtcnr^itHr  ^  fi  mtrcts  ijHoad 
VHMm  pnritm  ftrtttMti 
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htl.  Uh.  iS.  dt  aj[tcHr.  ^utft  vnica  nMm.  14. 
quando  dubium  cft  ,  an  ccdercC  allecuracio 
uiper  orancs  omnin^merccs.  Nam  li  condec 
omncs  fjtflc  allccuracas,  &  id  prrfumatuc 
voiuiilc  aliof  fociot ,  pro  omnibas  alfccuracio 
valcbic. 


Q 


farlis  tn- 


Vziitum  proctdic  cum  quando  plurrs 
_  iunc  iirecuracores,tum  quando  cft  vni  • 
cus  v^uando  plurcs  func,  b.n^  rcfpondcC 
/.tjjinsc  ii.n.io.  fi  partcs  (ini;ulorum  dclt 
enatz  fuerinc  >  illos  ioluin  ceneri ,  qiiorum 
partespcreuiu  1  li  aucem  non  fuermc  dciigaa 
t.r,omn:s  cen:fi  pro  rac^  partcm  ,  quc 
perijc  Quando  aucem  viiius  allecurator  cft, 
Melma  d  foj.i  ftleni  ,  affirmac  ,  fi  parces 
dciigncncur  ,  pro  illis  cancumcencri  alfccu» 
ratorcm  ,  &non  proalijs;  ii  ver6  dciigncn- 
cur  >  Sc  airecurrtur  aliqua  mercium  pars>v-g. 
in  mercibus  ,  quac  ctlimancur  iex  cBille  au- 
rcis,  atTccurencur  duo  mille  aurci  ,  cunc  & 
merccs  omn:sp;rcac,duomillcaurci  integri 
foluutur'  fi  ver6  percat  dimidia  merciu  pars, 
fnlum  roitle  aurci  foluuncur  .  ^ita  propor- 
tione  eadc de reiiquis  mercibus  quz  pericrint. 

Quamuispnmam  hujus  refolutionis  parti> 
vt  vcrilEmam  i^mplcdatur  Li^e  d.^i  n  i«t> 
camcncoiicra  vlcimamacritcr  inuchitur,  af- 
tirruansnihil  debcri  ab  ailecuracore  ,  quan» 
diu  conferuanturdiio  mille  aurei,  quostan- 
tum  indecerminate -X  tocaillafurami  aifecu- 
rauit.  Cui  ego  libcntcr  acquiefcam  ,  ii  conllct 
ibCcDCionem  concrahencium  fiiile  ,  vc  folum 
darccurfecuritas  duorum  milleaureorum.  Sc 
non  caderec  in  rcliquam  iummam  Cum  ver6 
fccuritasilla  videacur  aliquo  modo  actingerc 
totam  fummara  ,  qaaccnus  pars  indctcrrai  • 
uatc  allccuratur  ,  {£  mens  comrThmMum 
j'Otucriten"c  longc  diuerla  ,  non  fiicile  dam- 
narem  Aitl.  qucm  fcimus  pro  dod^rina  (uc 
juRicix  iDcwkanda  cum  mercatoribus  fami- 
liariccr  cgilTe  ,  corumquc  m?Dtcs&  praxim 
c6ptrahendicxaminaire.  Quid  (i  raecum  coa- 
crahendo  allecures  mcrc  s  mihi  communei 
com  alijs  foci|jf  f^aUfcm  ccnf  64..  <ficit 
\  Lulitaiio  .S.nacu  fuilTi  judicacum ,  pro 
fola  mea  pacic  £»1(1«  dacim  frcimtarcrtj , 
nouproparca  fouoium,  QMod  iocclligit  Re- 


qViBSTlO  VI. 

Vtrnm  fr*ter  merces  trtnftithtnddij  ^  fejjit  nli» 
ijmd  ^JjtcurMrit 

REfpondco  affarmaciud  Nampoteftim- 
primii  all-curari  pecunia  transfcrcnda  fj^^ 
per  loca  lacronibus  inf.iUca;  iccmlucrum  ia  yiif,c„rMii» 
nundinis,  vttx  SetttriduAfolinmdif^  jmj.  ^uarumuti 
S.  bic  contranns.  Dcinde  libercas  ,  ii  periculu  i(ii  ftfiu, 
capciuicacis  impcndeac,  vc  docec  tyfK.tr.  }. 
/  ii.r.l8.VN^.6  Dcniqueairccurari  poccil  vita 
alicujus,  vc  conira  DOuoullos  aflirroat  j^xjir. 
tit  tlnb  S.vudepro  prctio  aHccurari  folet  vita 
Epiici  pi  ,  v:l  bcncliciarij  accipientis  mutuo 
pccuiiusad  ioluciidum  pro  Bulla.  c  ic  « 

txqutbus  cuyiK.  f.i  l.ii  c.ii  d  ^.infert t-i»^. 
cii.M.t^i  lici'uctre,quando  res  fub  ha(ta  vcn- 
d!tur,aliquid  i  romiccere,  &  dare  ei  ,  qui 
prctium  auxeric ,  incra  lacitudinem  jufti-  Hoc 
cniro  v(icatum  e(\  in  Hi^pania  ad  cmpcorek 
alliciendus  >  Sc  reducicur  ad  conCra£kum  alTc- 
curaiionis  Emptor  cnim  ille  qui  auget  pre- 
tiuro ,  allecurat  veiid  corcm  qn^d  res  noft 
vendecurftitiori  prciio,  proqua  alfccuratio- 
ne  jufti  mercedem  accepic. 


S  E  C  T  1  O  V. 

De  contraciu  tranfa^ionis, 

Q  V  iS  S  T  I  O  I. 
^Mid  pt  trmnfMQiei 

TRanlaftio  ex  vi  nominii  imporUt  tran- 
fitum  fJcreccfrum  abaffcionc.  Quantum 
Molma  d  jj6  &  Rebellus  lib.\6  ex  jure  &  ^^^. 
aiuiquis  auctoribus  defurounc.  fic  definiri  po' 
Ccft  :  £/?  c  ortrMilHS  ,  ftn paHif  „tn  grmtHttH  ds 
re  dHbia  ,  &  liie  inctna  *d  iutm  t.xcH/Mtdi. 
Ponicur  concia»ilus  locogcneris,  (miavcrus 
concradljscft  ,  Sciicirco  additur  (fcu padia 
non  gracuica)  ideftouerofa,  vcf>ote  cumobli- 

Sacione  vcriuflibec  parcis,  fiuc  verfetur  circ* 
cbica ,  fiue  circa  crirainalcs  injurias  Si  cnin» 
gracisfieret,  non  effct  in  rigore  contrtAus, 
fed  condonatio  fa4laabvno,  &  acceptau 
ab  alcero  Ponicur  ( rfc  re  dubia )  quia  cfk 
co.ntradlus  fbrtunx  ,  proindeque  circa  rcB 
non  dubiam ,  inualidc  fierec 

Adjicitur  (  d  litc  ificena )  non  qu6d  re> 

T  c  iij  qai. 
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quifatur  Tt  11«  jam  mota  fit ,  fc J  rem  efle  t» 
Jcm  ,  vcde  .a  Its  niv>uc(i  p^dit .  vel  jam  rr^oct 
fiicrit.  Poni  U'  (yhimo  ad  lu  ni  ciculan  ii) 
&inc-liigicur  Don  roUiin  de  liie  judiciali,  fcd 
ccamde  cxtr»)u<iic:iali .  quz  frpe  pcrnicto- 
liordL  per  hoc  differt  traniaftioa  com- 
,  ^  ^rorniuo  perquod  partes  ,  vnius  ,  vcl  p  udu 
^  judicio  le  ttare  compromitcuni:  quia  compco' 
mifTicit  rou  fit  ad  przctdrndam  &  cxiufandi 
o'rnin&  licem  .  cum  partcs  compromillx  ad- 
buc  corara  ]udice  cnfnpromfTario  litigare 
poflinc. 


qv  ^ST  I O  I  11 

Qh€  nmfcatnr  otlifratU  ex  tranft^iont  ■,  ptit 
mtnU  fjine  ftr  ftgntim  mhi  jtfr^mtn' 
inmfirmutMi 


c 


QJ\r  >fi  S  T  I  O  II. 


ttinMM  conUiiones  'f^mr^ntMr  ad  jnfitlutm 
trMnjAttunni 


REfpondeoex  di^is  cres  pociflinauni  re- 
quiri  Primaelt,  vt  ccmporc  (rai)f»6tio- 
TrMf*a,t.  „ij       fit  dul>ia  in  fe  .  vcl  i  lccm  aivnd  iian 


^66 


ttmditit 

tut; 


fii^entes ,  aliccr  nec  vatid^  n  c  livic^  fi:c  c>>n 


cradus  Secuada  .  vt  dc  qiurcicacc  rri ,  ac 
juris  ,  |u(lxque  liiis  vi6loru,lit  zquaic  dubiu, 
vrl  xquahs  ignoraittia  m  vcroqiic  cranii^cntr. 
Si  cnim  darecur  inzqualc  dui  lum  iu  altquo 
magis  (ciente  .  hoc  rcduni.!aritin  alceriui  in« 
iiiriam,ni(i  ioteiucDiic:  libera  condonacio, 
qu<  ia  dubio  pncrumi  debet ,  quando  Udis 
fuc  Ixfionis  i^narus  dixit  fc  pro  boDO  pacis 
ita  vcllrcranfij;cre. 

Qmd  f)  vnus  pcr  dolum  occulccc  aliquid. 
quod  Ualcer  fciret  .  non  traiifij^eret?  Tcncbi- 
tur  in  confciertia  reparars  cocam  i  uiurian  ,Sc 
dananum  inde  fub(cquutur7>  Tn  foro  ctm  n 

tudiciali  dolus  in  reo  oon  r  pucicur  fufiiLi^s, 
'cn^  camen  dolus  adlorii  ad  ir,6rmanda  n 
Iranraftionrm  \l^Gr  g.LtftKttif.^  tom.tfin. 
I         y.  irafiftQio.  Atcefte  Pu  ltlU  tn  l.  fnb  f  * 
texitt  iri*w.f .  fi  reus  dolo  drc:pcus  vclit  ftare 
tra.)faftioni  ,  ea  valida  erit  io  vtrnque  ioiO' 
Tcitia  conditio  eft  ,  vc  feruccur  inrqualicas 
T«n^«e}i«nitq^o2(l  pr.-ciunjutlum  jurii  rlub)),  ita  vc  umu 
dtf/MM4*tie.  concedacur  ab  alterucro  .  quannim  -valct  lus 
alircriuitnillocuentu  dubio  Rogibis.  vtiit  a 
dcturaikloinforocxterno  ,  (]u  ndo»ltcr  cri- 
f\g  ncium  vlcradimidiuT)  jufti  prrci  fraudacus 
elt/  PiHil  x.f.l.t.C.dt  refan.vend.e^d^  it  n.  it. 
tot  aflff  rt  pro  vtraquc  partc  audborcs  vtracd- 
munior  fit-  In  Lufitania  affirmatiua  tencnda 
eft  ,  vtpotc  confjrmior  Ord.  Ith.  ^.tit  ^«  S, 
5.  Tbi  admitcitur  talis  adio  in  vcndicionc, 
locfttione  >  &quicuDque  conUentiooe. 


Or  ft.*i  c  X  /.  tfn*mHii  C  di  trMvftd  Sc  do-  Ijg^ 
dkoiibui ,  tam  prii  i  egiacan  ciTc  obliga-  Yfmnfaa>»' 
tioncrr.  cranf-^ionit  •  vt  ii.  ncucr<>  foio[\t.i%t„,s»iliiui^ 
ab  ea  rcrcdcre  ,  etiam  re  inccgra  ,  6c  ftacim 
-nfra  certum  lempus   Racio  rftfauor  litium 
tollci)darum  An  quando  ap|.  oaitur  porna,  vc 
acccpta  rcftituat  is  ,  q  -i  Loncrau  neric,  lii.caC 
rcirdcr^i  craufaCtionc  pronon  fviiica  pocua/ 
RfAediftinguii  Rtinl  cr.f.   "  )  iiuercliu- 
AiUt),  4t  rato  mantnte .  adfc^^m  por  tae 
Sc  non  adjcdam   li  enim  calu clauUilaa^^iiC' 
db  non  fuic ,  in  ncutro  foro  repui  pncclt  ii« 
mul  pce.ia     res,  hocetl  oblcruac^>  pa<^i  :  fcd 
vel  pcciu  ,  vrl  rei  Nam  obiieatio  ^ctn  .liS  Ptn»  i» 
cxicndi  nondebec.  Imonctpoc  a  ipia  infiuo 
incernoante  coodemnationrm  nidiciilcm  He« 
b:tur  ,  niit  incra  concrah-^itrsconucnti.m  hr, 
vc  antc  liiam  foluacur.  Addo  calcm  poeiiaia 
non  clle  totirs  (olucndam  ,  quocies  Cranla* 
^.>n' tali  pocua  Bnuacc  con:raucnicur  >  uiit 
ad onCia  fjcrit  cUuiiila  di  teties^ttoiies. 

^ui-i  li  iran  a£t.o  firmccur  juramrntc'  Ex 
y  fi  ams  tnajor  C  dit^  'nf.tR.  probat  J(.ebtl  e>t. 
ilu-claufulat/t  rMtO  mmnente  ftiit»  *Ppouatur 
liue  noD  ,  iima)or  if  aanis  tranfadtoncm,  ■: /r«ii/«. 
nuiiius  cogentc  impeno ,  confcdlam  jurct,  &^«"w. 
poftea  noD  lcruet  cojjucnca ,  iofiimcm  cffici:  & 
iion  (Iilcm  priuaf  i  adlionc  ,  quaminalcrrum 
habrbaC ;  ied  cciam  «:omprlL*ndum  eile  ad 
ibiueiidam  poeuam ,  (\  aH)edb3  fiiic ,  &  rcftitu- 
endaomnia.quc  ex  ipfa  cranf.dl  one  accepic 
Uc  pcrnis  inteil.gicur  poft  condcranationi 
ante  quam  lolum  tcnecur  lirriure  coocradliim, 
n  podic }  fi  jucera  ron  poflic  .  ad  folucndum 
dcbic>jra  it  quodaDCeacx)ufttC'a  debebac .  Cc 
refarcicndum  damnum.  iiquod  cx  Cranigrcf- 
lionc  nacum eft.  Si  «uccm  rrinor  ij.  anni* 
craDlaAioiicM  juiataro  non  obierucc ,  cum  ea 
de  caufa  oo(abilitcr  IziusfiC,  poccil  ea  in  fo- 
10  jti -iiciali  rcicindi  ,  &  iu  liacum  priftinum 
reuocari,  bcncficio  rcftitutiouisin  inccgTum 
&  iioc  fiue  aocc  implctum  vi.^climum  quin- 
Cum  annum,  fiuc  poft  imphcum  per  aiiot 
quatuur  anoos  proximefcqucntct  *  juxta/.  i. 
&.1  {.fi  tUiter/Hs  trttn/MEt. 

<^Vil8TIO  IV. 

J^iiiu  ferfonit  cinctdMlHr  trtenfmnitt 

Dlcoprimb  :  quoad  debdta  Sc  cauias  ci-  '5^^ 
uilcs  «perfonis  .  quibus  i>ccc  donare, 
licrceciam  cranhgcrc:  qui  ver6  ncquicalicna-  ^*^* 
reaiiqua  Doua*isneqmccirca  iiiacraafigere,f4f. 

aut 


I5<9 

h*Ttdum 


TraflatUi  XX.  De  TritnfaSlione 

tUtcompromirtcre- P'imam  paricm  ex  Sylit 
uiHg  Ttpttn  trai.ii  Ar^</ ii^.i6.  dnrmnftEi. 
y.^.Sccundam  Mold.j  fj .  tntt.  Viide  liccbic 
procuracori  tfanOgcrc  ,  Qc  compromittere  ,  ll 
sd  id  habeat  fpccialc  mandaium  i  gvuerale 
enin  non  r<ifficit.  idem  liccbic  tuturi  .  Ot  cu 
ratori  quoad  bona  minorumquz  aliciuri  va- 
lcDt:  cumigitur  linr  deccCo  judicis  alienare 
non  poffinc  buna  icrreobilia,  Sc  ca  qux  fer- 
uando  fcriuri  polluui  .  de  i)(deca  tranligcre, 
vel  compromitc.  re  (inc  rjuiuccQ  dcciecu  ne 
qiieunc.  Vidc  G9m*K,/n^tri.^o.T»itri  n.\6- 
Dicotecundo:  eiiam  «^ui  nec  donare  nec 
alientre  valenc.  poifunc  incriplici  c»fu  tran 
(igere.  Piim6  :  quanduad  id  compcilac  ihtu- 
tum^  aui  prxccptuna Phn.tpis ad  vitandum 
r«.andalum  ,  vcJ  dumiium  reipublicx.Secun 
d^  .quando  ita  tianh^itur,  vt  rcs  pruhibita 
ilienah  nonaliennu  ,  reclp?iun'a>  vcl  aiii 
qucalitnati  poCeft-  Tf^rtib,  quando  concur- 
reret  conlciilus  o.unium  .  in  quorum  pixju 
dicium  cranCtlio  ,  vci  compromiLsio  ficicc 
8c  hocccurs  incaufii  criiuinait.  lca  M^i.  & 
Rtktl  ctt. 

Qriid  C\  plures  (int  hxredes  ;  iuHi.ietnc 
quod  ma  jnr  eoium  p«rs  conl  niiat  iniran(a 
^ionc/  Aflitmjiit  Bttrih  in  l  j\  Jf  vt^b  eiltg 
S.Utt.t^cgznlPtnctmntu  d»  Conir»  t  )0.m  }9 
Ctn^tr.x  rtftl  c  >).  Diioterii6:  ti  nia|orpirs 
hxredum  ex  raciouabili  cauia  eciam  qqu^du  • 
bia  ,  conf  ntiat  in  tranfa^ioDcm ,  oih:l  cu- 
rabicurdc  alijs  dilf  niicn^ibus  »  vtpote  irra- 
cionabilitcr  inu>cis :  imo  cam  gnu;  poccft 
reipublicx  imniinetc  pcricLiium  «  vt  dillcn- 
tientesin  concordura  a  judice  compeili  va- 
lcanc 

Onid  de  pacre  circa  bona  filiorum  adueoci- 
tiaf^ico  quario  :  pacer  admiDiltracur  lcgiti- 
musbonorum  fili).  quem  habet  fub  pocclUce, 
valeiabfquedecreio  judicis  tranfigcrc  fuper 
ijfdcro  bonis.  \\%Fintl  cit.n.xx  CtH*r.\.rtf«l. 
c.i  n.f.d''  GtmtA.t  ^l.Tnnrt  n.  iS.Ratio 
eft  ,  caro  pater  quando  non  fufliciunt  mobiiia 
filij  ad  foiuendum  ipfias  d.bita,  poteft  fiuc 
dccreto  judicis  vendcre  immobilia  ad  Caiem 
finem ;  ergo  fimiliccr  tranfigcre. 

Ex  quibus  ttdtc  infrrunc  Cii»Jf.nd  cmf.  dt  c*  - 
ttr»,&  c*f  vtmtns,  dt  trnf^Q  &  Dtunhas  rtg. 
ixj.limtt  4.  Eccleiiarum  rc&ores  pclle  iran- 
figere  ,  &  componere  eciam  in  pcrpecuum 
fuperdecirois,  &  rebasfimiiibui ,  rood6  de- 
tur  auAoritas  Epifcopi,  aut  prxlaci  poce- 
ftaCem  quafi  epifcopalcni  habentis.  Aliccr 
validaeric  tranfadUot  lcucorapofitiopro^oia 
Tita  talis  redoiii :  ciquc  ftarcoon  (encbicur 
fucceflbr' 
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Q.  V  ifi  S  T  1  O  V. 
De  ^itiktu  Ttbits  tr*nf»Qit  fitriftjfltf 

COnftaCcxdiAisn.  1)9).  folam  rcra  liii» 
giofam,  leadubiam,  lupcrcu|us  domi'  TfMi,i»ti>«' 
nio  ,  vcl  jure  juf*icialitercontioufrciiur,aut 
controurrti  poCirft  ,  eire  matcrum  tranfaftio* 
nit.  "Vnde  Mti.  d.  ff6.  i  ).  dixit inualidam 
cire  traniadtioncm  ,  qux  fit  de  ce  ,  circa  qu2 
iata  eft  jam  fcniciuia ,  quc  traofiuit  iu  rcm 
Judikatam  ,  vci  quia  eft  Vitima  omiiinb,  vcl 
quiaabeo  congri  >teir^orenon  fuit  appella- 
tnm.  3u'  lupplicatum  /  fi  c^nfnC  dttr^tnfal}' 
Eiirt  tameo  valida  tranUdio  ,  fi  coutra  laicm 
iciitcntiam  h^bcrct  lukum  rcilitutio  io  ince* 
grum,vclaliud  ren-.cdium  *  icauc  rcs  cuncio' 
uerci  iccrum  lurc  pollcc  ,  auc  arobo  iic^gaoccs?^''*"''''''*. 
ignorantcs  lciicenciam  cilc  liiam»cranligciCt.  ^^^^, 

Qui  d  igicur  atcitict  ad  drbita  ,  &  obligatio- 
iici  Liuilcs  ,  ccrtum  eft  cx  i.vit  C  4t  iit'£iCt  I. 
4.  Ord  tit  &  CamM cum  tbulu»  dtt/ 199. 
n.  i  fupcr  quauit  rc  dii^o  mcdo  litigiola  po/Te 
iicigsnces  val  c  &  liuiecranfi^eic  .-quamu  $ 
caiis  res  aiioqoin  ucc  veodi,  nec  peimutaii, 
nec  iirpignorari  poflit ,  nifi  cauia  doiis  auc 
matrimonij  ,  aut  tcltameDti,  aut  partitione 
h^rcdicatis-  Excipitur  piim6  juita  /.  dt  his  jf, 
dt  trnnfttl.  vt  oon  valcat  traofadtio  >  fi  fiat  kut 
per  lcgaiii  ,  8c  alijs  cx  tcftamcnto  reiidbif, 
aiicequ4m  vidcatui.quid  tcttamdiu  dif^oaat. 
Eicipicur  fecundo  juxta  /.  de  ^timtntu  C.  d$ 
tr*rf  »ki  vt  non  valcat .  fi  fiit  cum  alinnrnta<' 
rio  luper  debitis  aiimeoiisfutuiit,  nificorsm 
jjdicc  fiat:  fupcr  prxceritis  litigiufis  valet: 
imo  valcbic  eciam  dc  futuris  ,  fi  per  eam  con^ 
dii^io  alimeiitarif  mciior  euadat. 

Ma|or  difhcultas  cft  circa  debita  criminalia 
anfuper  liiisfieri  podlt  tranfadio;Oroi(Cs  va.  ')7  t 
ri)s  opmionibus,  quascum  fuis  autloribus  af-  ^ rMnl*3n 
fcrt  Relttl.cit.^i.vit  n.  j.ex  variji  ,  quot  ipfe /"^"  ""^ 
fcquitur  n  ^  '»c  refoiucio.  Tam  ex  parce  ac- 
cufatoris^quiaccufaci  vidccur  iicitatranfaiflio 
fuper  L<mnibutcriminibus  publicis  &  priua» 
lis.fiur  illis  imponatur  poena  fj^uioistfiue  co> 
▼cldeiilis  agaiur  ciuiliter .  veictimituiiter; 
mod6  excipias  adulceriu(n,antcquam  per  len* 
tentiam  damnetur  » &  alia  crimina  cujulcun* 
quegcaeris  ,  qtioties  cx  eaium  tranfa^ione 
(equitur  reipublux  fcandalum,  vcidamnum. 
M  iit6  excipitur  adultcriuai  j  quia  ccdereC 
in  injurii  lacramcnci  maCrimor.i),fi  viifuper 
adulterioimpudicitiam  vxoris,  &  pro^rium 
honorem  qu^  fi  vcndcndo  tranllgcrcc,  qusm* 
UiS  gratis  poflic  rcmittere  At  poft  latani  fen* 
tentiam  «•ndemnatoriam(vc  Cen2t  coamuni- 
ter  juhftr  )  fateft  craniig-re  :  quia  pcr  ac- 
cu  icionem  vlquc  ad  fcnicnciain  lauat  fcao' 
dalu  iacisficri  vidccur. 

Ati  inrapcu  virginit  Jiceat  patri  tranfige- 
gerc  cum  raptorc?  Aftirmat  Bart.  cnm  mnltit 

T  i  iiij  ni 


'^op  SummA  Thcologi^ 

mil.trMnftftreC'  dttr*tifua,  fi  «ulcmgratii 
rernittai ,  wbihit  pcnnam  dcport^tionis  juxta 
Clojf.tx  I  vnuaC .dt  r4ft.  ifg.  Nam  qnaiido 
trinfiginur  ,  pcr  pecuoiz  >  vcUiterius  majoris 
valorisfatisfidionem  i  raptorc  cxadam  ,  fa- 
tisfit  ciiam  rcipublicq-  Quim  ampU  <it  in 
terpretanda  &  iDCciligcnda  tranfadlio  vidc 
Mol  d,ff.^j%. 


5  E  C  T  I  O  V  I. 


Dc  mandato 
tionc 


,  ncgotiorum  ge^orc^nond' 
,  C?*  dclcgatione^ 


S  T  I  O  I 


Qmifttm*ndatumf 


e^/fl/  <^.548.  prouidcrumitiir  cx  /  xff. 


Ti-      ^  ^   . 

HsnJMum  jL\  iHanUti  &  inftn.tee.ttt  &  Glejf  vtrobi- 
^iifit.  (juc  (icdc6nitur  ;  Mtnd^fm  tli gr^tnnafuf 
ttptto  aliCfittdtxt^iutndt ,  tjuoialius  farmalntr 
^mvirtutett  ,n}H>^S*t-  Diiitur  (gratuita;  quia 
fi  gratis  non  6at,  fcd  pro  conftiiuta  mercrdc, 
dcMnitcrtc  mandatum.&  cranlit  incondudio- 
ncm  t%  parie  roaDdaniis.vipoteconduceocis 
opcras  ejus  ,  qui  raandiium  fufccpit .  &  lo- 
cationcm  cx  partc  roandalarij,  vtpotcficlo- 
cantisopcrasfuas  mandatoii  Poniturfiorrra- 
literaut  viitute  )  quiaad  mandatum  (uOicic 
viriute  maodarc  ,  ^'tfiquis  videils  aliq w.din 
iplius  gratiam  ficri.iaceat  virtuic  ,  ac  )u  is 
intcrprctitionc  id  reandat.  Si  autem  nec  vir- 
tualisiB)un(4tiodctur ,  roandatum  iion  crit. 

Vndc  A/»/.  i- cr  rcAc  dicit,  fi 
fiat  aliquid  in  gratiam  &  vtiiitatcm  alicujus, 
ipfo  id  ignorant. ,  luuc  qui  id  cftlcii .  dic  gc- 
ftorem  negotij ,  non  vero  mandatarium.  Eft 
igiiur  mandatum  contradus  bonxhdcino- 
minatus,  qui  intcr  maudaiutn  &C  maiidatariii 
pcrbi.i(ar  folo  confeniu  cxtcv.uscxprcllb,  qoo 
mandator  idinjungit ,  &  mandatarius  accrp- 
tat  :  liuc  fixirJirr  pr^clcnics.fmj  inirrabli^n- 
■tcs  per  cpiftolam  aut  iiitcrnuncium  ,  mcdian- 
ce  vcrbow»/»  ,  rofo  >autiimiiiL)Ut:uain 
Tcrba  cohJhIo.  mtneo  ,  folum  confilium  iai- 
portant ,  non  mandatum. 

Q^V  i£  S  T  I  O  II. 
QMtHfltx  ft  m4ind4tnin,  ftn  ^mtttflictttr 


Efpondeocutn  J'/0/<M«d. /4^.  fieri  fez 


^^75    „    .  ... 

U*BdMtmm  XV  nodis  Prii«2>.itau<ccdai  in  vtilitatcm 
^miiHflt*.  .  j^ius  maDdMtis  :  V.  g  fi  q^i»  mitidct  vt  ijpfi 
mandati  cmat  f indum.  Secuodi),  fi  ccdat  fo- 
Ittm  tavtiliutcm  cujufdara  tcrtif>vt  fi  Pctrus 
niandec  loaaQi ,  qu6il  ger&c  negotiifm  codem 


Moralis. 

Pctro  Francifco  commuoe.  QuariJ» ,  fi  ccdsC 
in  vtilitatera  rr>andautis  ,  quan*  nuiidaidii^ 
vtfi  Pctrus  mandct  loinni  conducnrc  dQOiij 
proytriurque  babitaiione. 

Quint^,  u  cedat  in  vtilitatem  folius  mm- 
datari),  &cujufdam  tcrtij,  vt  fi  Pctrus  ma- 
dct  loanni  qu6d  gerat  ac|(otium  comipuoc 
if  fi  luaoni  &  Franeifco  Sexio  ,  fi  ccd't  iit 
vtilitatcm  maodantis  ,  mandatarij,^  cujulci 
tcrti|;  vtfi  Pctius  rcandet  [oanni,  vt  cnniU'' 
c«t.vcl  eroat  agfum  vtriquo  iptorum  •  iC 
Francifc  Addunt  aliv^oi  f-ptimui>  moJum, 
vt  fi  Petrusmuodft  loanni  ,  vtdc  uns  pecu- 
nijsaliquid  fibi  ipliemat.  Hnc  tamrii  nonctt 
maudiium  ,  ledcoDfiiuim.  Cum  ncrno  poflic 
mandare  in  rebu>amnio6aIter»ui ,  Ud  tauiu 
coufulcrc. 

QVyBSTlO  111. 

QmtH*m  fttebltgfUto.^  &  htntftdS  ,/ett  jnftitts 
mMndstt! 

REfpondeo  cum  Rtb  l  lih- 17.  dt  tn^ndatQ 
^.t/»ii:«.n.t.C^  qaxmoisabinitio  cui-  1)74 
iibetmandatumnon  fnfiucere  iiberum  fit>  ta-  m«bV«i( 
mcn  Sc  obfeqaio  fuiccpto,  iutcr  mandatoii  tlHguie 
{k  naandatariumm  coufurgit  obiigaiio  nun- 
dati ,  itautmandatori  competata^io  direda, 
in  quantum  ipfi  iutcrfuit  fAdum  fuiHb  quod 
mandabat  tSt  mindatatio  cjmpetat  oppofita 
adiomandati  «fiquas  Ku|u$  racioncfccil  cx* 
pcnfas,in  quantum  fiaea  maiidatji  non  cxceilit. 
Qui  enim  exccden»  inandatum  fccitcxpcn- 
iascasucquit  rcpcicre  adijns  mandati .  fcd 
adionc  ncgotioruragcftorum  ,  modbvtilitcf 
esp:nderit.  Infuper  raandatarius  tcDelurier. 
uarcformam  maudati.  itaut  quidquidcantra, 
vcl  prxtcrtalem  forma.m  ,  inualid^  opcrctur. 
Ac  quandoccrta  mandati  forraanon  prarlcri* 
bitur  .  &raandatariusr:m  boua  fiie  ,  acra- 
tionabiiitcr  egit,  maudator  ei  obftiiagitur 
adioue  mmdaii.  noa  fei.us  ,  ac  fitf  fi  ccrta 
forma  prqlcripCa.Sc  ab  ipfoieruau  faillet.Sa. 
miturcx  l.^&lft  tfnts  fro  toff  mancUtt. 

Mandatum  coiura  bocoa  moi^es,  vt  fi  mS- 
^otur  de  furto ,  aut  dtnaoo  iutcKndo ,  obli- 
gitorium  n on  cii-  Quamuiseitm  mandator 
poenam  injulli  fiadi  iao  uomiuc  fubeactamea 
peradlo  mandato  .  nuUaraadioncro  habct./. 
■tViti  ijHO^nt  iifitt  demdndatP.  lo  foro  umen 
confcirntix  (inquit  A!r/'tf// fi  quidmi» 
datarius  in  patrando  dclidlocxpciidit.lolucn- 
dum  vidccuri  mandaote,  quarauisantc  pa3 
cratum  doiidkuai,fi  quid  accepit  ^  mandatore 
tcncatur  mandatartus  illi  rcftituerc  ,.fic  ^  deli> 
ftoabdincrc.  ^i  formam  roandati  nonferuec 
mandatarius.nihil  mandatori  nocebic,  fed  ad 
totum  id  reparandum  tcocbitur  maudararius. 
Ncc  obdat ,  qu6d  curamodura  cx  (ottax  traf. 
grcilioDc  profedlum  ,  ad  ipfum  mandaotem 
pcrtineat. l-dtltgtnttmi      ff*  mmtiMti 

QVilST. 
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£x  (fna  eulf*  ttutMtnrmandtittnnii 
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Imnafmrt  8  truEl.-j  refol.  )4  mulcosau- 
.dorctrcfert    allcrences  mandacarium 
'575     ccneiidc  culpa  lcui  &  leuiflima  :  aliusTcr6, 
U»ni4fT>,  qjjQj  jpfg  fequitur,  intcrquoseftA^-^/f  ^fufc 
"^f*'        ie refi  cnf  1  f  t.dub  6.n.j^  &  Lugo  dt jufi  d. 

8  ftti  8.n.io<.dicentcsnontcocride  lcui& 
leuiflima  Arbitror  loquendum  eiFe  cum  di« 
(liodlionci  nam  quando  mandatua  fufcipitur 
tnfolius  mandaDtis  vciiitacem,  nullaacccpct 
raercede  ,  regulamel  tenetur  dcdolo&lita 
culpt .  led  non  de  leui  ,  nedum  leuiflima.  Ita 
jRthtl.  cti  n  i»i  ex  l  contrMUnsjf^ de  reg  jnrij. 
Quod  fi  nonnullc  lcgcs,  vt/  d  frocnrattrt, 
&  l.tn  rt  mandata  C-  mundatt  juxta  Glof. 
innuuot  mandaiarium  tcneride  culpa  leuif- 
lima ,  non  tamen  de  lalu  foituito,  nifiad 
ipfum  fe  obligaueric ,  folum  proccduni  quan  • 
ao  rcs  mandttt  czadiflimam  diligcntiam 
poftulat  :  &  ideo  polui  (  regularitci )  in  dc  - 
cilione. 

Q  V  ifi  S  T  I  O  V. 
j[lumnd»  &  ^Htmtdtfinmfur  mandmtitm} 

REfpondeoprim^cum  j4ntonio  CcmtK.^. 
r«/o/. c.f.nandatum,ficuc  Sc  prorccpcum. 
quodpcr  rooduro  (lacutinon  craditur.re  in-, 
tcgra  ,  cxpirarc  moric  mandantis,  nifitale  (ic 
quod^  mandatorit  morte  initium  capiat,qualc 
V  g>  mandatum  dc  fcpulchro  Quarc  manJatu 
jurifdidlionalc  ,  quo  fcilicec  dcmandacur  ju- 
lifdidlio  ad  tliquid  cxequeodum  ,  cxpirac 
mortc  mandantit ,  re  iotcgrt .  &:  illius  mortc 
cognita.  Vodc  fialiquid  iiiterim  agat  man* 
datarius  ignorando  moricre,  perindc  valebit 
acfi  mandatum  pcrliftac.  Idcm  diccndum  cft» 
fi  retintcgra  noo  fueiit  pcrinchottioncm  nc- 
gotij  i  in  quo  eucntu  compclli  poceric  maoda  - 
carius,  vc  illud  pcriicitt.  i.  /f«ii»yi  infiit.de 
mandmto. 

Rcfpondeo  fecundo  com  Rtbtl  cit.  unm.  5. 
mandatunn  expirtrc  legitiat  reuccationc  mi- 
daiuit  i  quaodo  fcilicct  mandatts  rc  integra 
illud  reuocauerit  $.  riiliinfiit.  r.tandan  Po- 
teritfimilitcr  mtndattriut  re  ioccgrtmtnda- 
tum  rccufare  .  cum  pari  jurc  altcr  m  alterum 
\ii  dcbeau  Infuper  expirar  mandaium  rc  in- 
lcgrt  ,  fi  interueniat  mors  altcrius<  fciliccc 
naandttcris  vcl  mtndattrij  /  uimfi  mfiu- 
tnmndmti.  Ac  re  non  intcgra  mandttor  non 
poteiiciUud  rcuocare  .  iouito  eo  ,  cum  quo 
Begotiuminchottuaigerinir,  fi  cx  rcuocacio- 
Dcilli.  vel  maDdttario  damnum  (cquttor. 
nififorte  fuperucniat  jufttcaufi.ficuc  depro- 
«urttore  adlitcsdici  folct.  Vctam  fi  manda- 
dAtarius  ij^norauu  rcuocationcm  mandati 


tacium ,  vcl  cxprelfara  ,  &  poft  iilam  aliquts 
cxpen&s  fecit,  cat  redH  ratndaoce  czigere 
potcft.  $.  ittm  fi  infiit.  maniMtt-  Vi^cmulta- 
de  expiratioiM  ratodati  apud  Snuch,  lih.  S* 
mtHr.d  ii.MM.h6. 


Q_V  it  S  T  I  O  V  I. 

fit,  &^fiitliitft  dcb44t  frocurater  «tW 
ntgotMf 

CVra  procurator  ptrs  veluti  fiibjeda  roa- 
datariofic.  &  vcerque  inter  fe  tam  fi-  '577 
irilcs ,  vt  mandatarius  oronit  przfertim  ad  ^TctuTMter 
judicia,  &  ucgotia,  latc  procurator  dicatur»  J""*^!**! 
tamen  cxprefti  is  procuracor  dicitur ,  quii 
mandtocc  accipic  inftrumeocum  ,  vc  aliquid 
ipfius  loco  6c  nominc  agtc  in  judicio  >  vcl  ex- 
cra  )udicium.  Vnde  quz  foprt  de  mandattj 
rio  dixi .  locum  habenc  in  procuiatore. 

Addo  procuratorem  ad  ocgotiarirc  debere 
tooorum  fcpcendccim  ,  iicut  procuracor  ad 
judicia  aunorum  vigiociquioque  caf.  ^Higt- 
ntrmiittr  f  vlt.  dt  frocwit  in  6  Eit  itcm  dif- 
crimenintcr  vtrumque,  qu6d  procurator  ad 
judicia  ne<|ueat  alium  fibi  fubfticuerc  .  nifi 
ex  fpeciali  facultate  illius^  cu|us  procuratoc 
cft  :at  procuraturad  nrgotia  poteftadctdcm 
liberi  quemcunquc  dcputarc.  Si  auccm  pim- 
cipalicxet  fubtticucione  damnuffl  obcigeitCk 
tenebitur  ci  procurator ,  &  procuracoii  ce«' 
ncbicur  fubftitucus  /.  fi  frocuratortm  f  fi  ^utt 
mandMHtrit  jf.  mMndtiti.  Vidc  Aionn*m  d. 
ffi.&^ft.  vbi  etiam  dc  tranfgrcllionc  ,  Sc 
expiiacione  iBtndaci. 


QVifiSTIO  VII. 

^uid  fitmnvus  t  &  obliiatii  negotttrHm  p' 
fiorfti 
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QVod  tttinet  td  muous  ,  ille  in  rigorc  KcganHm 
dicicur  ncgotiorum  geUor,  qui  ablque  S'fi*r' 
mandato  formalitcr  >  aut  virtutc  ,  negotiua 
altcrius  viilicertgic.  Ita  Mttinm  d^)i.  intt. 
quafi  pcr  carentiam  mandati  diftinguatur  ^ 
raaodatario  &  procuratorc  .  quorum  mu- 
nera  fine  raandato  ftare  nequeupC.  Addic 
Rtbtt.lib.  17  dtetd.j.  vnicmnHm.  i.ad  t^le 
munusgeftoris  rcquiri.  quod  ille  ncc  ex  vi 
tlicujus  obligatiouis  ,  ncc  graCis  oegotium 
fufcipiat  Cura  id  fponce  agcre  dcbcac,  ex 
tlterius  voluocace  prarfumpca  Hoc  eoiinpo- 
ftulac  tum  ipfa  rci  natura  .  tuni  conimune 
bcnum  ,  oe  rct &  ocgoiia  abfcitiium  pQii« 
renc 

Qnod  attioet  ad  obligationoa  vtrinquc  or- 
lam  ,  geftorteoetur  ad  reddcodam  (aiioacm 
corum  ,  quz  gciEt ,  ic  reftttuendam,  fi  quid 
exDcgctio  gcfto  ad  ipfum  pcruenit ,  vt  v.  g. 
fudius  rci  atlmiailirata: ,  &  aliquid  aliud»  li 
quod  culpa  ipfius  pcrijt.  Cui  obli^aciooi  rcA 

Pondec 
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p.ndet  in  eo  cujus  nfgottum  grricur)  a^io    \/tl  ttmitf  »  vtl  *tturmltnt  f  imfmjtt ,  atfnt 
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diredaadufrfusgeiloicm  «1  prxdid*  o»n»a 
•billocxigcnda.  Uciiidc  ipfe,  ^u}u$  ncgoCiu 

S|cilum  eU,  lenctur  &d  ioluciidat  cxp.;.{l>* 
adas  in  ipfius  b.'num,  quarum  noroine  ?«• 
1)  tciiair  induUii*  ,  &  opcraium «ppoliiaru 
vaKr  Ciii  obligaticni  relpondec  ingdiore 
adio  ad  id  pollulandum  ab  eu ,  cujus  oi  g  xiu 
•^kiiro  eft  Ac  (inquic  Ribil  cH  nttmA  )  udc  - 
nunciarcc.  le  uollc  ncgoiium  fuum  ,  quamuis 
dcieriuni  ,  ab  eo  gcfi  .  &  hic  non  obligare 
lur  aiiundc  gcrere  j  lolui»  tcnercturad  cxpt- 
fai  fadkas  .  &  non  ad  deinccps  facicndas  /. 
vlt  C.  n<g»t  itfiar  n;fiquiHlo  cxpcnfu  poftet 
hdis  fadustllcc  duior.  Vi6c  Meltnmmeitat. 
quiiacicxpunitobli^ationcs  pofitas  ,&  dilp. 
)/4.quznam  cxpenue  folui  icbcani. 

Q^VifiSTIO  VIII. 

Quni  fit  nnttli  ,  &  diliiMti*} 

NOuatio  vcndicat  nomen  k  verbo  r#ir», 
&  ab  obli^aiionc  noua  ,  qujc  loco  prio 
nsfuSrogalur.  Vndc  ib'  /^mwo/.  i  /.  de  «#• 
«Mr/«n  in  hunc  modum  dcfiniiur  :  Lfif>urti 
dehtti,  fiit  •tli^itt*»'!!  muli*m  •hltiatttntm 


trMnjlmiio  ,  itMiaprtJi  ftrimatHt )  v.  g.  fi  obli- 
gr.t.u«  qiiam  habrt  Prtrut  «.omiriadi Pau • 
him  ,  vtro..jae  confcntieiite  t'ranl<rat  m  o!>li« 
gaci.incm  (o!u*pHi  quounais  duns  turcof. 
Ncc  rcffrt  quod  piior  oMigt  lifi  njciiralisfit, 
711  ciuilis,V'.-ihis  ,  rc,  aut  coui:  ilu  buncraCta. 
C^iibut  mo  iis  bat  nouacto.  &  quandoprx- 
fu^  jnatui  fi^.ri.  exponic  ./i/t/.i;^^^. 

^,\uod  attmccad  d<*legaciunem  ,  -jas  drfi  • 
nit»-j  traditur  ihyifimt  l.deliji^^rcff  n^nmt. 
in  h<jnL  iriodum  ;  Diltfri  t\t  vici  fn*  *imm 
.  Mrtrtnm  cridittn  y  vtl  tni  cieiufr  jujfiru. 
AA<\MO\i  Paulm  C-tftrtn.Grtgot  I.opeK  ■,  <T 
ChtMrr  apud  yl4^«iMii*  d.fi9  $  ^tltg^t, 
te.]uiri  m  addri  gationem  ,  vCqui  delegaiiir 
fit  d'b  tor  drleg^ntis.  R  :-dius  idem  ibidrm 
dicit  li  fii  jcrc  ,  v  qui  d-1  gitur  ,  dr  man-l«> 
TodrJt  g  intis  fc  conlticuac  rcum  ,  idelt  dcbi«* 
torem Liedttjrisdclt-ganti-. pro dcl  gautc.  lu« 
fcipien-io  in  fe  drouu  •>  dcl-ganii>.  eitoipfe 
uoaeircc  d.-bicor  illiut»  Q^d  cributu  r.  de« 
bcsturrx  nouicion-,  quando  inC^rurn't  vrn* 
fii(io&  prrmntatiot  dilcutic  cittitus  Molins» 
fiiUi&aliadubia. 


Dtleg/uio 
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TR ACTATVS  XXI 

De  ludo  y  &  iponfione,  depofito  ,  commodaio  ^  fidei- 
jujjione  ^pignon ,  &  hypotbeca. 
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S  E  C  T  1  O  1 
^utJ  fic  ludus,  er  ^ualirer  liciius} 


Qj^  i§  S  T  I  O 


1. 


^i'^  fit  ludm  ,  fntiufltx  ,  ^  licitns? 

V  D  V  S  bifaii»m  accipilur.pii- 
n6pro  didis,  &  fadis  ad  cblc- 
dati<  nrmanimidcftioaiis  Sccu- 
d6  juaca  pixicns  inititntum,  pro 
certaroine  duorum  inccBto  ad 
oblcdationcm .  &  potcil  ficdcfioin  :  /  ndns 
tfi  contreiQm,      Mtnttt  i>.tir  ft  f.cfcHninr, 


vtviileri  cfleit  y  tjnoivtereU'  dtfojuft  Eil  in 
gciicre  da'''?^  ,  alcrr  in  quo  |>raeualcc  ars  ,  in- 
dulliia  ,  &  dcxtericas;  aiccr  in  qno  piziialec 
turiuna  &  i-afus  ,  ex  quo  iuius  alcc  appcJla* 
tur. 

Vtrumquegcnus ,  dcl<iii$  concurrentibut 
circunAanii|t,  liciciim  riVc  ,  f^crmur  ThcO- 
|n  'i  cum  Sa(mt  r  .di  lu  lo  tiuh  i.  Smnc».  nh.  t. 
tonf  c  8  duk  i  ^  n  L  &  lug.  diff.  ^l.  n.l.  vbi 
rrAc  ni'lai  pcflc  ludura  viciaiicx  rouUis.Pri  ■  ^"dihtae. 
mo  li  exp.-cacur  nimis  auidl ,  &  in  ro  mu|. 
tucrj  trirporis  ii  Inmatur.  Sccund6  ,  fi  talit 
Ju^^us  pariim  r^c>r«t  u  rm  pcrfiraro,  v.g* 
fcneiii ,  auc  prarJacum.  Trici6,  fi  fiat  cum 
i<  andalo  .  6c  pent  ulo  rii;indi ,  peicrandi ,  ac 
liiT.iliuro  ir.eienini  i^uar>6  liexcii.eaiur  lo- 
jui\e  ncin}.ir  frai<dibus  _Q^iinc6.  fi  impediac 
uolciuaiiiiam  prKce^coium,  v.  g  audicndi 

ftcrum 
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Tranms  XXI.  De  Ludo, 
facrun ,  recicaadiofH^iaii.  Sexc6  >  H  fiKcum 
prfjadicto  filioran  ,  coajugU  vel  fa«ilic:Sc 
ficextlijs  V^nie  rcdi  do;ec  5<«fA.  lib.\. 
Dtc*l  c  \i  M.L.  voca(n,vel  jurAim^Qtuii non 
ludcndi  obligire  poJT:  fub  lechili.  Q^xo^iii 
cainn  lutliureditindiflfcrens,  Caimeaiot^in:  • 
rc  abilliusdel  datione,  ficuc  & ab ftUjs  ho- 
ncdis,  vitirei  iconnDda. qiclucioa:ci* 
dunt,  valde  laadabileeft. 

Rogtbis  prirn6  :an  (tc  p:Ccacu.-n  ,  Ac^  lal: 
Iddrre  priii:ipatic:r  propcer  licruai?  «^fW- 
M  c*^.Ai  ttth  f  n.^jmeli*  4«i</f.if  f-l|< 
cnt'l  i  CoMittlms  tMrtfp.  m>r4l.  lik.  f  f  7« 
Sil4t(h  &  Richtr.  4^f»/ D««>i.  ^.7  tf  9.  rtC-U 
dicun:  elf:  peccitum  lethih  ,  (1  inceQdtkur 
lucrucn  naagn-jin  :  quilt  iu  is  ii  inju^ii  vdic 
iaferr:  (^rau:  danaajm  procim >  Miciijtniii- 
tiunc  N*tt4r.  inmtn  c.19  vtl  to.  i*.  ).(^  9, 
P4»irm  tnctp  f>ti$4l.  It  vii4  &  hi»tfi.  eltf.  ». 
11. &  S-tlai  cit  n.\  n  1.1  It  ji  cohereasidiooa* 
tci  e  i>:cc»:um  vjniil:  Q^ii»  p:ru:rcicus 
Iti 'eadifints ,  qut  :(l  h  >a:lU  recreacio.  R:* 
dfctui  A4«>tn4  i. L*i9  ct.n^.  iie&cui- 
ftnc  eciami  cutpt  veniaii ,  ti  c^tncarraat  dc* 
bicz  circun[lta:iae  Q'iit  lucrum  ex  le  inJi- 
f:reos  c(l  .  animis  v:r6  luccanii  ex  f:  aon 
c(l  mtius,  ai(i  aliunie  deprauetur. 

Rogabis  fecuni^,  an  iiceac  ludsre  pce^is 
fAcras  t  vc  v.  g.  viiSb  js  dsbeat  recicare  pro  vi- 
(5);)r;  ritucaci  >a:-n  Aig:licamr  N:gincA^«£« 
tnfitmMt  f^.tnUtctfn  14  &  Lttint  c»s  Lifi^ 
x.p./njtnt^  c.ii  fins,  propctc  icreu:reatiaa|. 
mifcendi  ficra  pro^nls  >  2edicunt  Simauiam. 
efTe ,  C\  velintludtntetciuiliterobligtri.Rs- 
Ai6saftirmant  N*»  vt.cit.n  j.S^ncb.  ct$  tUti, 
x^.n.if.Rtk$l.^.i  lih.it. <f.t.& Lugt  d.  ix.n  f. 
licitum  eire  talem  ludum .  (1  prec:s  abfqoo 
irre  ierentia  ,  Ocdfk  niciooe  recite jcuc.M:»- 
nttLtti*  fem7:r  fpirituale  aliqiii  vtrinqae 
(blueniuit  elT:  Ntro  (iex  vnt*parte  fpiricua- 
1:  ,  Sc  exaliacemporal:  folu:nitim  fjret.noa 
•beOTec  p:riculu-n  (i-noaix :  quaceaus  ia  coa* 
crafta  ooerolo  fpiricuale  cemporali  oppoac: 
retur. 


lure  Lu!icano/ii.     O^^ij  t»e  8t  intt.  &  t, 
prohibccurfub  varijspar  iis  ibi  aifijauiclit» 
daic  tirurtim     cax<tlorun  cujifcunqu:  ge« 
a:rLs:  cx^ipitur  CAm:n  luiut  cabjta  um  ul- 
p:c  frtcillu-Bf  vutgo  tfgt  dt  tJtttUs  ,  8c  ichzt  • 
cxjipi  luius  fcachiz  ,  valgo  t»x»irts ,  in  qaa 
pjcius  elacsciag:nij  dexcericas  >  qu^mfbrcu- 
na-  Njtat  ctm::\  Rtbtl.cit  tj.%  n.f.  poeias  ii^ 
h>€  regao  ludencibus  (Vatacas  ccirxre  craafit* 
£t\$  qutcuor  menftbus  adie  d:IiAi-  lure  Ga« 
noaicot»  c*f.£ptfc»fttt^<f  (/</7. tca  (Iri^lc  pro^ 
hib:cuc  laists  ludus  immodicus»  vcpriuecuc 
c^mmiaioae  lu3o  nimit  d:ditus.  Hs>cc«m£ 
jant  ind:fu:cudinem  abijc,  vc  cradunc  Ltff. 
ctt.n.6.&  S*ich  ditf.iy  n.7.  Clericis  tucerti 
aperc^luiui  atearum  .  dr  ttxilloru-n  tncerdi* 
cicar,  C4«  14  C^^i.  Afo^tltrnm ,  qui  ccfe* 
rancarr4^.i.«(      r  r.C/mo  dt  vit*  & btneftm., 
cltne  &  c.mttr  dtltkltt ,  de  tv cejf.fr *l*s.  Ad- 
dkAt  Trtitn  ftjf  ii.e.  i  dirtform.  vbt  oiBaet. 
an:iqaos  ctnojes.  eoru-nqt:  pceits  circt 
haoc  m  tceriam  reao jac  adi:6l  s  alijs  pco  Ot" 
dintrij  arbicrio.  LWwi»' 

A 1  peccenc  &  qujntoioduientes in  Eccle  *  Et.Ufi*. 
CufCdUt  i.t.f.\6i  n.f.j4lc9^tr  lid.de  Indte  dufifio^ 
it.  dicuac  prxcifi  fpccitli  pr6hibicion:,nut-  j 
lun  elT}  pecctca-n  ludere  in  E:cle(iaex  caufa 
ratlottibili ,  v.  g.  ad  recreanduoi  infirmuoi 
6  autem  aoadctur  ctlis  caa(a,  elf:  veniala 
«•isabic  fbanijlum  ,  Sc  noa  fiic  peraftai 
locJiadecentes-  TntUencb.to.t.Decl  j.cit^ 
diti  t  M.t.  excuGtcconfugientesad  Eccle(i«ai» 
ftil>ilu<ltoc  obhoaellim  recrettionem  Di4«. 
^7.(r.9,r«/«/.}S.a>ndtmntuicad  morcale  ln- 
deocst  psr  diem  iacegruna  caxillis  tn  Eccle(ia< 
Qu3iaCtin:t  ad  diem  f:ftum.  inucnio  proht«> 
bicumin  Lu(icania  Ord  lib.s  tit.Zt  S.\o-  ne 
quttdie  fe(t>aace  MiiranBqutna  vulgodici- 
mut     (/i«  ludat  globo  •  fub  pceat  qjiagen* 
Corum  mtlutdinDfum ,  quoi  foluec  ex  carce* 
re.  Ex  qua  ptxut  non  vid:cuc  argoi  culpt  le* 
chalis. 


qjr  iisT  10 


III. 
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Imd,  fM'  - 
Viri, 


Q.  V        S  T  I  O  II. 

An,  &  iitemtdoh^ttf  jnrt  bitm^nifit  probi^ 
bitntf 

COnlicIuia-natearum  /eu  forcunsc^T: 
prohibitum /.i.j.C?'.^  ff.^te*  vfn&  in 
Adthtnt  ttltaritm  vfnt  C.di  rtlig.& fnmf^.  & 
y^x.vbi  additur  viftjm  none^Te  co jdemnan  • 
duiitai  (blueniu-n  >  tmo  rep:tttion:m  foiuct 
ci.  &  ej  JS  hcr*dibjscoic:i:niim  eire;  foltl 
ptrmiccitur  luier:  tn  conuiuio  id  quoi  miO' 
du:andum  ell.  laruacr  prohibccur  ne  quif 
•lijslaits  non  pr->K<bicis  poG[ic  perder:  vlcra 
vnumfolidum,  quoi  fere  c^uiualcc  duobas 
■oftiisducacis. 


.A*  &  <its*littrftcctnt  Ittitnfs  lit  its  frthibititi 
(tut  l*iei,fiitt  citrici,  fiAt  rtltinfit 

QVod  atcineC  ad  laicos  ,eospeccaie  ie<     10 j 
chaticcr, docencTi/rrnr/i/»-  s.c*f.fj,  t,udmifr*: 
SyiHt,ttrr.litdHtn^.&S*lontns  i.t  dt  domi'  bHtmiin*' 
nnrtfHwitj  j.4.6  M:liui  id  n:git  S^nch.dnb.  l*ftcc*mm. 
*f  n.s.S*l*t  ditk  i  n  x.Ltffins  e.t6  n.  6.  At^* 
f  i  tili.f.c  ij.q  t.& FiBiH:instr  i7  c  a-»  S^* 
qjiloqaantur  a«c:n:o  j^ire  ciuili  commuai. 
Hlii  co.ifentic  Mit  d  ;it  .  fed  non  audete»* 
cufarei  lethtliluiencet  ctxillis.  vulgo  d*d*s. 
Omnes  exruftc  LHg»  n.  9  etiam  acccato  jure 
ctn^nico  ;  adJic  ctmen  ex  Samch  4  8  quindo 
l:x  irricac  crtnlicioii:m  djminij,  prouc  lex 
t^ifptnt  vid:cur  irritare  circa  militcs  in  iudo 

itxiU 
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C«xtllonKn,  peceirl  mcftaliter  coDtrt  juftiiia: 
qnafi  nnecitulo  vclintalienum- 
CkritiUt-      Qu(>d  ftttinec  ad  rlcncos ,  eos  nonpecctre 
dtm$<t  ludis  graiuier  inludo  vctitoex  vi  jurispcit(iui ,  fi 
fr*kilmti.    ibfitgraue  fcandilum  >  tradtint  C*-itt*fiHi.& 
Hinri^:  apud  Sanch.^ub  iS.n.  j.  Fauet  Lif. 
M.5  Gicci<s  cai  oncs  in  hac  materia  noa  clle 
rcceptos,  nifiquaimus  piohib^nt  id  6ericti 
peiiculx  fcarjdali  Subttribit  FiliiHcnttKum. 
j9  addrnsvix  pollc  cucnirc  ,  qti?d  line  gra- 
ai  rtandalo  ludsr  clericus  irsgiiam  pccunix 
fummam  ,&  ir.ul.ocempureludo  vacet.  Hxc 
probabilitcrdtila 

hiMil  d  Sii  Sitiib  >'Hy  18. 1«  6  &  StiUs 
eub  14- prob^biliiis  rgnofcuDC  in  clericiso- 
blgatir  nem  grauemez  vi  juris  pcfitttti :  di- 
cuiit  laroen  (lerios  prohibeiifoiair  f.cquen* 
ti*m  ludciidi,  vt  indicani  verba,  i/«r>ritj,  dt- 
ftrnuns  t  MltMtcr  Vnde  fcclufo  fcsndalo  non 
peccabicgr;iuiter  qui  remel  ludat,etia  mjgnl 
(fU3ntat:|,fecus  fi  frci]uenter  ludat,prqfertim 
td  {(  ngumtcmpus- Addic  Lii2«flNM  11. cum 
Ltff.S^d^s ,  O"  mlljs  communiter  ex  vt  prc* 
dt^oiuni  ctnoouro  foium  obligtri  clcricos  in 
iacris  LOiidiiuuis  ,  vcl  habentes  bcnc^cium 
ecclciufticuir  :  ic  non  alios  ,  nec  eciimreii* 
gi.->ro$  lai.os-' qu^muis  hi  rtciooe  fttcuamt- 
g'$  obligencur.  Qmbus  pcEnis  caucatur  .  nc 
clcriciEborri)risd'a:cefisludanc  chartisjUxil* 
li^s  .  tuc  tabulis .  h«beot  €»nfiit.  ttt  i.  4,  y»& 
txfenit  Relftl.lih  IX  q.vltn.x. 
vfl  Quodattinectd  rcligiofos f.  y.tr. 
5  rtftl  ^.fx  DicafiilU  de  iuft.iib.x.ir.  »8  /  1. 
^'fjfofi  ^^^.i  „  crediteoinoo  pecctrr  lethtlicer, 
dnfr»Li':n  s^^**^  It  lucrum  modcrttum  intendsnl,  modd 
foium  exponant  pecunitm  ,  quam  iiberi  pof' 
func  in  (ui  commoduiB ,  &  cecrctcionem  ez- 
pendcre.  Duriusloquicur  j1lcti.tr  lib.  dtlnd» 
t  II.  diceos  Epifcopos  fle  religiofos  pcccare 
lethaliter  ludant  ludis  vctitis,  nifi  ctuft 
jaftt  dccur  >  vt  ctrcerii ,  iofirmiutis ,  &  fi  - 
milis :  vel  vbi  id  confueturo  fuerit.  Mihi  vi- 
detur  diAingucndun  intcr  reiigiofosordiDii 
Jaxi ,  &  fttidli,  iuvc  noo faciic dtmnem  re- 
ligiofum  ludcniem, n fic  ordinislaxi.in  quo 
prxdiAi  iudi  ,  )am  vfu  recepti  ic  perreiffi  vi- 
dcntur ,  damticm  ver6ad  icthale  religiofum 
iudcDtem  >  fi  fit  ordinis  ftriAi ,  &  ita  viridis 
obferutntic ,  vc  tales  ludoi  abominecur  ctn- 
qiiam  fuo  viucndi  modo  indeccDtcs  &:  fcan- 
dal jfoi  Huic  refolutioni  fnxtntD ic«fiii/itj  cit. 
m.xi.M*l*d.^ii  fint  &  LHgf  n.  11.  vbi  reftrc 
doaiflliTnum  P.M.Banis  olimtlTercncem,  fi 
vi(!ilfct  hominero  SocieUtis  ooRrzchartisfe» 
md  ludentem,|udictturum  eum  peccati  mor- 
ulis  reum.ldem  {tnut  Ltigs  ibidemde  Pacri* 
bus  CipiiciDis  ,  Carmclitii  difctlccttis>  Sc 
fin.i  ibus. 


Mor^lis, 

V  A  S  T  10  IV. 

ftcctKt  iKtrtahttr  t}m  txftnnnt  mtnfti 
ftsklscasad  IndtMdnm  ,  &rictftnMt  dtmt 
yiM  ^mntt  v^ienits  litdirt  indu  fr0' 

hibiiisi 

AFfirmatiue  rcfpondcc  Diddcm  Ttn\^ 
lcex.tr &  W*;.quo$  citanc  ,  tc  fc-  ^^"^* /TJ 
quunlur5.KC/b  ik.c%  dnb.xi.  Dianmf  .^  srm.  ^^^,^J„ 
i.rtj.€s.&  f.f.trtt.^.rtf  jj.  Mack^iuf  i.  ^uimtd» 
lih.i.f.y'JrttUirc:i'-  Dtcai  lc.t  Itk  7  c.  17.  tcumi. 
dnb.\ ,n.'j.&  Cafftmfii  in  curf w  Thetl  t«.i-  trm. 
\%ftS.^  n  17.  Fu.'damur  lum  ftiidapio- 
hibicionc  furis  ciuitis  /  1  .^.(U  alt*  9/u,6c  alia- 
rum  legtim  ,  ttm  qittacx  taii  reccptacLlo,& 
commoditaic  ludendi  i.arcinitur  lcandal»  t  Sc 
pec-jaCt  ini  unicr»,blafphcmi« ,  ira:  ,  rixx>0e 
hirCt  Ai^ii  Santit.n.f  przdidoj  rcccf  Cato- 
res  .  qui  admi-.tunt  ad  ladenduro  coi  qui  oon 
poflunt  pcrdeic,  vt  blioslamilias,  vel  cosqiii 
frtudes  faciunt.  autcompellunt  alio^adiudu» 
mancrc  rcftitucioui  obnoxios»  in  liloium  d«. 
fedlum. 

Mihi  platct  modus  loqucndiil/ ol.diff.$it. 
vbi  titconfideratt  focnarura,  <5c  lcgum  tcer- 
bittce  cos  fuilfc  coar^uciidos  lcthaiis  culpc} 
quit  tamen  non  lolciit  ejulrooWi  poeiia:  infligi.- 
ez  eo  ctpite  uotk  elTe  darrDtados.  l:x  quaiiu- 
ceautemludi  ,  ic  ludcncium  judicandamelTe 
grtuitatera  culpc,  quam  reucra  lcthalcat 
coamittcret ,  fi  ad  iudcndum  adroittercnc 
coiquttlienare  non  poflunt,  auteos  quiciun 
gratiipeccaio  ali)s  modis  lLd;rini  Hicmo' 
dusarridct  Lug.n.6  td  cu^us  finem  tddic, 
vbi  Irgis  poena  exccutioni  mtndtiur  >  non 
poflci  cttipt  grauicx(u(tri .  prout  vidit  Ro- 
mc  ad  triremcs  damuari  «num  ,  qui  publicX 
nenfam  ludciuibus  cxpoliiertc. 

Q  V  ^  S  T  l  O  V. 

Pfcctntnt  litkalittr  ,  ^ui  adfi^nt  ludtntiiut 
£rautttr  ficcantibus  } 

QVandotdfttntei  fiu  praefcntia  influunc  g^^J^^ 
t juqutm  caufc  in  ctlem  ludum  ,  ^^.fi^„,  ' 

3a.indo  tcnenturad  corrigcndum ,  vcl  impe- 
i.-ndum  ,  6c  non  impcdiuiit ,  quicunque  finc 
tdrtantcs,  peccant  leihalitcr.  Si  tuiem  laici 
fint ,  Sc  ncque  ctufcnc  ludum  illum  ,  ncque 
deillo  vc  malo  gaudetnc.  fed  eo  fuppolico 
dcK-ifl  ncur  videntes  bontm&  maiam  indu- 
ftriam  Sc  foituntm  ludentium  .  non  com- 
mittunc  culpam  grauem  ,  yt  tenepc  S^ncht 
lib  l.conf.c^.duh  19.&  o.Lugodn  num.7. 
TtnUeneb.in'DtcaI.io  i..ib  y.c.x7  cub.i.n.f. 
Si-utem  cierici  fint,  quidcm  pcc  are  lethtr 
liirr,  noctbtli  cempore  ludum  lethaleoiia- 
ff  utnt.  Quiihociliis  intcrdii^lum  eft  C^f. 

ItC' 


r 


-  Tra^atus  XXI.  De  Lado: 

gltrtctt.  dt  vttM&hoftfl.  cltric  Alij  pratdi.  loriillum  lucrumjuftft  rettneri  potcft 
dos  1  graui  pcccato  cxcufaQt,  nifi  influtnt  in 


tilem  la(lu(D,v:l  omittant  corrigcre  ,  quan 
dotencncur»  vel  juzta  SjUtjtrHtn ,  complaccSt 
inludo  roortali  VciCi.-n  Umn  f.  -j .  tr>  9  rcf. 
40  dicitiS<«rt/>«/.A  5  pMtifto  infpic  c^nf.diff. 
Ji.jf.z?  »  !•  dtirentirei  prxdidis quoad  i.le- 
ricos,  &  religiofos  ,  quatenus  adducic  B  il- 
lam  Pij  V.iaqua  clcricis  tam  {cculartbus, 
qu^cn  rcgularibas  hoc  prohibctur  fub  pccua 
excommunicationis  ,  qux  noa  fertur  nib  pro 
culpagr^ui.  ' 

S  E  C  T  1  O  11. 

De  Conditionihus  jitre  naturali  adjujli- 
tiam  ludi  rcquijttis, 

QVatudr  tx  natura  reipoftulari  condi- 
tiones  ad  juftitiam  ludi.  coaftat  cxLtJf. 
C.iO  dub,i.  ttcs  aflignaate  ,  &  Ln^  d  i  i.n.i. 
addentc  quaitam  Prima  cft  t  vt  de  rebus. 
quas  ludcni  cxponit ,  po(Ct  librri  difponcre. 
$ecunda,  vt  altcr  alterum  oon  traxeric  pcr  in- 
juriaraad  ludcndum  Tertia,De  ludcutcs  vti* 
tur  fraudibus  >  vulgo  hnrt^it  Quarta, vc  £t  x . 
qualis  coDditiortriufque  liidentis. 

Q  y      S  T  I  O  I. 

(^MltttrltcHm  bthttt  primM  etniiti*  circ4  rtt 
dt qHihns lndtm  ncqHitdifftntrti 

O  Itrefolutio}  nemopoteft  in  ludoaliquid 


Dico  fci  und6:ri  res  fu  vfu  c6^umptibilis.rcu  1388 
fuodtionem  patiens.vt  pccuoia,  &  tudeni  ha-  Alt*nm  ut 
bcat  vode  valofem  reddere  pofQt,  ludus  eft  luinxftfiiM 
validus.  flc  vterquc  poteft  retinere  lucrum. 
Ita  cumvarijs  S*l  cit  n.4.R.atioeft,quia con> 
traftus  f  jit  validus » cx  eo qu6d  far  potuit  (i • 
biapplicare  iilam  pecuiiiam  fartiuam,(ubro- 
gand j  aliam.quam  domi  habebat  Q^u6d  li  ni* 
hil  habcbat,vnde  vcrodoraino  rcftiiueret,  0f 
vtcrque  fciebat  hoc  vitium  .  contrai£lus  fuic 
nuUutiUautcm  colludcnsid  nefcicbatcontra- 
dhit  fiiit  validus.fed  poft^a  compcrta  vcritate 
reddenda  cft  tes  vero  domino  riiione  rci  ac- 
ceptc,&fu(de  cunf^ione  tencbitur.  Quidfi 
cum  in  ludo  pecunia  dcficcrct ,  altcr  ludcni 
cam  clim  ^  coUaforc  furripuitjAc  ca  poftea  lu* 
craiusefti*  Optimi  refpondec  Lh^.h  iS.polIi; 
adhuc  lucrum  retinere,Don  fecos.ac  fi  pccu- 
niam  illam  ab  alio  tcrcio  lurripuit,&  ea  poftca 
Iticratus  I  ft.>Optimi  rcfppndet  I  $t£.  xHm.t&. 
poirc  adhuC  lucrum  retinere  non  Iccus ,  ac  fi 
pecunam  illam  ab  alio  tcrtio  furripuiftct* 
quodprobabiledtcit^rf/.c/i  i!)th  tl  n.j.quam. 
uis  probabilius  credac  non  polle  lucrum  ce- 
tinere .  ctiam  Ci  domi  habcrei  vnde  pecuaiam 
iliam  rcfticueret. 

QV  it  ST  I  O  II. 

J)efili*f4miliMi  ifHnlittr  in  Indt  ftgcrmff- 
fit ,  scdtht4tt 

Dlxi  filium  familias  polTc  ea  omnia  ludo 
exponere,quz  potcft  aiicnare.Et  quideiB      '  J  •  * 
faciliut  poftuntcxcufarii  rcfticuiioncqui  lu-  J^^J?^'^ 
crantur  ab  ipfo  ludcnte  ex  «duentitijs ,  qukm 


lucrariab  eo,  qui  nec  domiuium  habet,  profeditijs.Conftat  enim  prolediti8,vclca 

necliberam   admn  ftrationem  eorum  .  qua  qucipatre  accipit  ad  fuftcntationem .  non 

ludocxponit.  Quid  igitur  io  particulari  pol-  poJTc.inuito  patrc,  exponere  ludo.nifi  lit  qui* 

fintludo  exponcre  ferui.  rcligioil.  filijfaai-  (it^s  modica,  attenta  ludcntis  quahtatc  flc 

Z.mJtri^»i  liaj,  vxorcs,  &  minores.inquantumresalie-  conditione.  Addit  5-/.  </i»^.  1/.  ft  filius  abi^» 

fojuat.      narc,5c  de  ijsdifpoucre  valent.cooftatexij»  qo«  i  patrc  accipit  ad  fu«m  fuftentationcm 

quzdixi  tr.i^-.fcd  }  dehu|urmedi  perlona'  ptrcc  viuendoahquid  fubftrahat.  poftcidtai 

rum  donationibus.  Difiicultai  mod6  cftquid  cum  ludere,  modo  ■  b  id  piura  alimeuu  noa 

dicendum  dtde  eoqui  rcmalicBafn.  Huc  fur-  exigat  Vndt  dnh.  i(.  dicit  fi  patcr  fiiio  ia 

tiuam  ,  fiue  dcpofuam  6c  comraodatam  iudo  fcholis  verfantii  tribuat  cx  fut  Iibcraiitatc  ic  - 

expofuit.  tum  ad  alimenta,  cum  li.fticiant  feptuaginta. 

Dico  prim6,qui  in  ludo  bona  fidclu  cratus  po^Tc  rxee(l'um,aempe  triginta  1  idcre. 

z.mitnitim  cft  rcm  vfu  non  conru:nptibilcm,tenctur,  vbi  Dubium  cft  prin:^n  poilit  terocl  annilni- 

fm»'%»t*m     primum  fcit  cllc  aiienim,  cam  rcddete  vcro  tio  ludcre  quod  poteft  per  totumaiinum  ,  fi 

vtl  •Itin  Mtn  domino:  idque  racioae  rei  acceptx.  Ita  Mtl.  habeat  aoimum  noo  ludendi  iterum  toto  an- 

d  j  «8.  SiUsdni»  8  n  i  &  Ltff  diti.s.  quara  uot  Affirroat  Stnch  dmh.y.n  6.  quiaio  id  pa- 

doftrinamintelligocum  /  Hg-n.xi  iucafu.quo  tcr  videtur  ccnfeotire  Monettamen  vtis  qui 

lucrani  pretium  rci  polHt  rccupcrare.altcr  po-  ab  co  lucratus  eft  ,  pro  retincodu  lucro  inqui- 

cerit  illam  reddere  ei.  ^  quo  lucratus  eft,vt  ab  rat ,  an  vlira  id  quod  ludcre  potcraf ,  eo  aoiio 

eoprctium  rccupcrctificut  diciturdc  ilio.qui  *  amiferit.Si  autem  fciii  ncqueat,po're  retineri 

bona  fide  rcm  furtiuim  cmit, vel  in  pignus ac-  lucrum  \  quia  meltor  eft  poflidcniM  coiiditio. 

cepit.  Qiiid  fi  vterque  ludcnt  mala  fide  pro-  An  ycr6  qui  fupra  eam  lummam  lucratus  clt 

ceflitfctcns  rem  elle  aiicnam.'  Beni  rcioiut  jilctK.tr  iih.dt  Indo  c  10.  MeliuttaracD /«<f> 

Aiol-  cit  (quidquid  poftea  contradixerit  5W.  n  t^.&  Stinch.n.-j .d\cyme\\ct\  ad  lolu  exccilu. 

4.)furcm  uihil  per  talcm  rem  ludo  cspolica  Dubium  cft  fecund6jjn  fiims  faroiiias  pi^t^s 

pofTe  lucrari  Quiailic  contndlusfuit  nullus,  e«ponereludoquinquesiircos,<klucritvigin'; 

ficuc  veDditio  tci furtiux.  3c  cxcontradluDui-  tijpullic  cosoajnjsludcrc  &  pctdcrCVidctur 

V  u  Dcgandu 
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ncgandu  qaia  toturn  lucru  ccdit  piiii.qui  iion 
cuuleaitc  taatc  jadarz.  Aitirniaaciu  umt  eft 
cuna  Sinch  n.j  &  jL»^  n.i^.fiuc  codcm  ludo, 
(mediuerris,  ac  diucrlii  tcmporibuiexpona- 
tvuj  itique  ex  patris  confcnlu  ratiooabilitcr 


(V  V  i£  S  T  I  o  r  V. 


prarlumpto.  Ex  didts  patct ,  quid  dtceadum 
fit  de  miuoribus  ludcDtibus. 

Q  V  >E  S  T  I  O  I  1 1. 

ilntm^do  fc  lMhe*t  fectmdM  ccnluio  ,  vt  mifit 
co'itf<7d  iHT  lib  rtai  m  indtnttf 


Quomti 

litdo  nttfcemntmt 

N  , 

lias  illicictt:  licitx  fuot  lautcl 


Otaj.  cx  S*nclt.aMy.iL.n.  i.&  3*1. d  7 

n.t.ioludoaiiat  circfraudcs    licitasa  ,  . 
'  '  ■  'Mdt, 
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Mt'u  •id4- 
dus  gdtmdii 


Q 


VxdixitraA.  i;  .fc(5b  j.  dc  dolo&  njc- 
tu  viiitntibut  contradum  ,  habcnt  lo  • 
cuTi  m  ludo,  prout  cortrackuf  cft.  Modo 
dithcultas  pctit ,  vtrum  fit  rrftituendum  lu- 
crum  cx  ludo  per  mctum  fufc  pto.  Q^atuor 
funt  fcntenti»  Prima  airerentium  trahcniem 
aliuia  ad  ludum  1  dcbcre  ei  rcftrtuc  r- totum 
lucium  f  ctum  fi  pcr  lolam  cup<dita'cm  lucfi 
Crahat  Ita  Innacent  l**liti  Tmhsen  '&  Tmrec. 
apud  S*itch  oftb  9  n.i.  Sfcunda  cxtrcmi  op- 
pu(ita  doccc  quatido  traftio  eft  violcnta,  auc 
per  metum  grauem  in)iiftum  ,  ex  vttauis  par* 
te  rcfti'.ucn<ltiifi  ellc  lucrum  ,  fiuc  abco  qut 
traxit  ,  fiuc  ab  ce  qui  traAus  cft ,  fi  lucretur. 
Ita  [^itlorn  j  %/iUn,trf  LndeHie  i  LoftK.,& 
Fr«ncifcm  C-trcm  apud  Smnch.dnb. 11.  ni  m  1. 
vbi  eam  dicit  probabilem  Tcrtia  tcnct  neu- 
crum  tcDcri  rciticurrc  lucrum  ,  quaoii  iscra- 
hens  violencer  in juft^  peccec  conira  juftitiam- 
Jt*  Mtl-i^6  Gnrcht  de  ctntr.f.i  c.i^.  Pro- 
babilem  dicic  i.r/.f.xfi.i».^ .C^  Dn^nM  f.i.tr, 
}.refi7- 

Quaru  tameii  yerior>  &  comreunior  do- 
cec,  quamuitillc  qui  iojuft^  cogitur  ,  poIEc 
lucrari ,  6c  lucrum  rccinerc  ,  cogcBCcm  taml 
fi  lucTctur,  dcbere  lucrum  rcftitucre  coadlo. 
'ft4  Ltff  eit  n  y  S^nch  n.i,S>tlis dnh.  6  n.i. 
&  Lngo  d.  i8-  Nam  ex  Ixlion:  injufti 

orituiobltgatio  rcparandi  daanum  tocum  ex 
ea  fequutum  ,  &  rcddendi  iodcmncM  eum> 
cui  injuria  illata  eft  j  fic  fe  hab^ccoaAio  ref- 
pe^a  illius,  quiad  ludurr  in)uft^  coaduseft. 
Idem  proccdu  fi  quisiojuft^  cogerecur  ad  v£* 
den^^um  rcm  fuam  |ufto  prctio,  &  ex  cali  vl- 
ditione  damnum  fubirc^ 

Infcrtur  prim6  cum  Smch.  duh,  11  nrnn.i. 
quamuis  ludcns  faifis  chartia  iucrari  non  pof- 
fit »  adnerfarium  tamcn  p«(Te  ab  eo  lucrari. 
Ludti>$f»lfi$  infcrtur  lccundocum  S»Us  dMk.j.fint  habc- 
rc  lucum  przdictam  «.o.dbonem  in  mcdio  lu- 
di ,  vc  fi  volenti  cellare  i  ludo  cun  lucro,di- 
cac  alter  fe  nou  fuiutiuum  debitum.  nifi  pro* 


thmrns. 


DoU  indm~ 
Bui  ndtttdi 


fequatur'  Q>^i  proccduot  etiam  quaodo  do- 
Io>&frauue  iiuciua  quis  induciiur  ad  lud^. 
<loai  ,.vc  fi  alter  fc  fiiuut  Jgaarum  ludi , 
Cc  iuduxic. 


iicitts  a- 
qux  cureuni* 
ter  permiitucur  juxca  Icges  t>lis,vel  ulis  ludi 
&  inducunc  obligitionem  refticucodi-  Nota 
fctundbex  Lngone  i»-j4-  &  iS  prodeciden- 
discafibus  in  partifulari  •  commicti  frtudei 
licitas  prim6,  fi  ha^cns  potior es  chtrus  fccu- 
rusde  viftoria  augcat  fponfioorm  Secund^, 
fi  habcni  infcriorcs  chartas,  fimulet  fc  habe* 
rebcnas,  augrrs  fponfionrm  ,  vt  alter  tt- 
mcns  rccufct  Tcrtio,  fi  habens  mcliorcs 
chartas  fimulci  raetum,vt  altcr  audatiijs  pro  - 
Uocet  0C  augcat  Quaitb  fi  taccit  vidcnsad- 
ucrfarium  accipcre  plures  charcas  quim  dc  - 
bcrec,propter  quem  exceiTum  pofteaperdcc 
quod  appoficum  cft. 

Nuta  tcrti6  :  commicti  autem  fiaudesilli- 
citas  .  PriiT  ^),  fi  quis  notiscc,  ultis  dcGgncC^^ 
chartas ,  vt  c»s  digi  oftat  k  tcigo.  Sccund6,fi^^ 
puiiAa  in  lc  plura  cxarct  ,  vel  pauciora  inad- 
ucrfatio  Terti6  ,  fi  primum  loti  m  vulgo> 
4  n,ao  przoccupct ,  quando  «ccinebat  ad  ad- 
uerlarium-  Quart6  .  fi  dcfraudcc  numcraudo 
pccuniam  dcbicam  QuiDt6 ,  fi  fingat  fe  habe • 
re  chartas ,  quas  non  habet  Scxtd  ,  fi  cb  ali- 
quo  cxcircunftanbus  notitii  capiatdechartis 
aducriarij:  Sc  fic  de  alijs  limil  bus.circa  qux. 

Dubium  rftprim6,  an  tencaris  cx  juftitia 
noDcre  aducrfarium  qui  crrac  lontra  fe  in 
DumcraDdis  pundis,  vcl  accipiendo  primo 
loco/  Aftirraaoc  Aiol  d  j\f  .Adfn.%/f\or.t». 
)  Itb  $'c.ih'l.x  & Hehel.  lih.n  f  5.  Ncganc 
ytlcoK.trt&  Sttnch  dnh  14.-  diccntcs  eam  cfTe 
Icgcm  ludi ,  vt  proprius  error  noceaterranci 
oaodo  alter  peficiuc  non  dccipiac  Addit  Lttg- 
n.  6.  tamquam  ccrtum  ,circuoftantes  ,qui 
errorem  aducrtunt,  nootcDeri  cx  juftitia  mo- 
ccrc,  nill.isdcroandata  ficca cura  :  imopec* 
care  contra  juftitiam  aoucndo;  quoticsad* 
uerfarius  noatenctur  cx  juftitia  monere. 

Dubium  cft  (ecund6  i  ao  fempcr  peccct  cd« 
tra  juftitiam,  qui  aducrfiirij  chartat  videt.' 
Refipondeo  cum  Snnch  dnh-n.n  ^.aSirmati- 
uh,n  ex  induftria  fc  componit ,  vc  eas  vidcre 
poflit:  negatiue  (i  cafu ,  Sc  ex  nrgligcntii  ad- 
uerfarij  videat.  Idem  procedit  dc  co  qui  charl 
cas  digoofcit^  tcrgo,  quandonec  easpcr  a(&- 
duum  vfum  didicit  Erit  tamen  inzqualis  c6- 
ditio,fi  alter  poilcat  pericia  diguoicendi  ion  • 
gd  majori. 

Dubium  eft  terti^,  vtrilm  quaodoludunt 
rocij  contra  focios ,  poilit  focius  monere  fociu 
dcluischarcis/ Bcoi  refpoodct  n.  ii* 

circa  hoc  ftandum  c(Ic  fpecialibus  ludi  illiut 
legibus  Dubium  cft  qu^rtb  ,  an  qui  bona  fi- 
de  occupauit  piimum  locum  qui  coapcte- 


FrMudrti 


bat  aduerlario  ,  &  ex  hoc  vicic 
tuc  ccftiaucrc  lucrum/  Ncgaot 


,  tenca- 

JR^htllHS 

Ith. 


TrafJams  XXl  DeUdo. 

Iiy.ix  <i  \.&SdUt  Snh-  7'  »■  /.qiria  ulit  er- 
ror  io  ludo  tolcracuT)  modb  maiigae  ncn  fiat. 
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Q^VifiSTIO  VI. 


QJT  iA  S  T  I  O  V. 

Vtritm  ,  &  sd  ^n*m  rtflittttimitm  ttntatitr 
vttnt  fr^itdilnit  in  in  .»} 

1^9 1  ^^'Onftat  vfntim  frtudibus  i!licitit  troe* 
Lnd  ft»M  ^^riai  reftitucacluna  totum  ii  quod  pcr  il- 
ittqHtmti  fraudes  lucratus  fuit  ,  iao  totum  quod 
lutmtutam  lucraturu»  erat ,  g  fraudrs  ab- 

eflent-  L*£.n  t).  nocat  iti  dubio ,  an  lucratu- 
rui  faillct ,  fblum  teneri  decepcorc  ad  lucru 
comparatam  M»l.  d  517.  fin:  dicit  aiiquid 
majut  vel  mtnut  redituindum  pro  ratioac 
ptobabilicatisiudicio  pruden.is. 

Dubiumeft  pria>&>  >n  qui  obfraudesde- 
beatcenfum  jexcufcOr,  ll  taaiundcrm  per 
dttcun  eo  quem  fraudauerat.  Conftat  noa 
ezcufari ,  ii  pcrdat  cumalio,  velcum  eodem 
diaerfadie.  DiflicultAt  eft  ,  quando  eodem 
continuato  ludo ,  dc  cum  eodem  ludente  per* 
ditidquod  perfraud:m  lucratus  facrat  £x* 
curaridocec  MrmilUv  lndnt  11.7.  &  hoc  pro> 
babile  Snnch.  itth.  19.  n.  ^  Ncgandun 
tamen  cft  cum  t»Um  cttntt^  &  Lnfont  >»  j>. 
Qaia  in  eodem  ludo  continuato  diUirrli  is 
fuot  dtu^rfi  contraAus  indcpendcnies  ,  & 
per  illot  reor(irn  acquiritur  iucrum  intuftt, 
ftatiin  in  fraudato  datur  jut  ad  fuain  tndeoi- 
nitatera. 

Oubium  eft  fccund?» »  vtr^Ti  qiii  tenetur 
reftituere  lucrum  ob  fraudet,  pcUlc  deduce 
^t/litmitti  re  qus  dedit  circunftancibut»  vcl  dedit  ad 
fr»u4Utm    fumptut  communes)  Coofttt  non  eilededu- 
ceoduna  quod  deditcircuoftaiuibus ,  vu'go 
kmrnt0y  vtpote  datum  cx  iibcralitate  Oe  eo 

Juoddedit  ad  fumptusco-vmuncs  v.  g.  can- 
elas ,  &  chartas  ,  diftiagurodum  eft  :  oam 
cliquandoad  tales  fumptus  folcDtcontribue  • 
rc  lufuri  auce  ludum  CSc  lucrun,  aliquanio 
folutlucrant  cz  lucro  foiet  fnluere.  In  primo 
cafu,  fi  ant;  ludu  nnulla  fa^ifjit  oncribu 
tio.de lucraosomnet  exhaulic,  pot.ftdedu- 
cere  quidquid  ali)  conferre  debcaac.  Secundo 
cafu,  quando  totum  lucrum  iuiuiid  cz  iudo 
touxiido  ablatum  eft  ,  dcbent  fc  orrnctita 
gercre.ac  li  nullas  lucrarecur  ,  ac  proinie 
pro  rata  contfiouere .  oili  f^rte  reilituatur 
alicui  pro  lucro  ,  quod  comparaturus  foret, 
feclunt  fraudibui.  Ita  coiiigo  cx  prcccdcati 
dodrina  ,  \.  ciuiit  audloribut :  addo  Camcn 
ez  Snnch  n.  ^.nibildeducendutncx  rcftitu* 
tione  ,  quando  quit  violcBCcr  autdolosc  aliu 
compcilitad  iudcndum. 


X^mtdo  ft  kmtt^t  quMiM  cuniitiotifr*  ttptti' 
litMitm  tn  inu»  /irit*JiJ«mt 

E Xpooetur  hujufmodi  coKdiciocributdu- 
bijs  ezpiictttt.  Oubiiimcft  prino  an  ad  tX9t 
juftitiam  ludi  rrquiraiur  trqualis  P^r>t<' ii  < c^{,^^ 
vtroquc  ludentc.'  Ccnucinuiuauftorrtijhil  ^UiJ». 
obftare  jufticicludi  ,quaodovel  czcc/Tusmo- 
dicuteft  vel  vterqueperitiam  aitcriut  ignoraC 
vcl  exccdens  coi-peoiat  rz.cllu  ti.  dai  duin* 
feriori  ra*liores  condttion.  >  ,  qux  iuthciaoc 
ad  z.)uaJttatrro.  Oifficulcas  eft .  an  iuiraos 
not^ibiiiccr  pcritior  >  qui  oihil  yoCi  uetinxe* 
rit ,  fcd  aiterii  fc  ipfo  deceptiiS  ift  .  illi.ii  pe  Lndtntit 
ritiam  non  laiis  agnofccM  .  lencatur  lucrute  '"*"^  aMs 
rertitucc?  Neg»nt/>ff»it.  #»./"n5  7H  itS.f.'"' 
/ummdS n.n  b.Cott^tr.rtl  ftcc^i»m-<  4  »  <• 
&  S*imt  d  xf  w.  z.  Aftum.n  lum  lamcti  cft 
cum  A4ol  d  fiy.LtJI  c  »7       t  Cr  Smt.ih  c. 
8  «ir  1)  ».  t  quia  non  potrft  ftarc  juftitia  lu- 
di  lin;  zqualicaic  inier  fpem  lucri  .  dc  pericu' 
l-tm  iat^urz.  Bcut  nonpoCcft  ftare  juftiti.  vi  • 
dicionit  (ine^qualitite  ititer  pretium  Sc  reml 
cxccllus  auiem  peritia;  iliam  lu  iudo  toliit. 

Quid  (i  cxcellus  peii(is  notusGc  io,ijIbri« 
rel  huic  ab  illo na  nifeftatus :  |»ot;^ft  lunc  in- 
crari?  AftirmtQt^^ lik.i.c  |.f  4.  & 
SJHch  cit  ank  I  j  *.  7  Quia  fcicnii  &  vi  I  iici 
nonfit  iniuria.  Ca  itius  rclpondet  Mtl  ct, 
tuoc  poiTc  retineri  lucrum ,  quando  pr^Jumi* 
tur  dona  io  fpv  ncinca ,  q>ic  prxiumi  potcft. 
quando  res  cft  modic.  (  ad  it  Z«|^«  jO  ) 
qutndo  generofus  al  quis  vult  i<ii  {aAuia 
emere  ludi  recreaiioiiem .  Sc<  a>  quando  lucrfl 
magoum  cft  ,  6t  circunftaniiz  oon  <ndic»nC 
largieodi  animum  Quid  li  per  diuiuam  re« 
aelacion  mquis  c  rCU(  titde  vid*iia,  potcft 
ad  tuc  lucran?  N;gtt  54M<^/ir  c  t  n  j.  Alhr- 
roanium  tamcn  cft.  qiiia  arquai-Cas  requ.iica 
incerlpero  lucii,  6c  pcriculuna  (a&urc  uoa 
includit  euencum  fed  aocecrdic. 

Oubium  eft  fccu  .do  ,  vti6m  quaododuo    nm  g 
coiludeotrs  hibcnt  tna:q  jale  captcai'-.  vuiito  ^ 
rt^.  oc  aueroexpooentc  toCum  capualc.titcr^,,.^^^ 
accepcat ,  poflit  qui  riiiiiuicapital:  habet,  10  - 
tum  capuaic  altcnut  iucraii.  Oico  prim6i 
quando  iicutri  c>.'nft«tdc  caf,icali  majuii .  vci 
rainori  alterius.  polliiat  ad  vitandum  cora- 
putationis  itrdiura  ,  totum  exponere  ,  ctiaiK 
miius  pro  mioort  Ita  Sdnch.ditlf  li  n  i  Ka* 
tio  eft,quia  iic  rera  fortuoc  cotBraittuot  ciln 
xquaii  ip-  6e  pcricuio. 

Oico  l:cuud6  :  quaudo  non  czpritBant  tal6 
coDfcDfuiBtfed  lo.u  aiter  czpontt  loiu  Iuuib 
capiule ,  alcer  accepiat ,  ttandum  cttcapi- 
tali  mioori.  Ita  Lmf^t «./  >  leftatua  lic  in  prazi 
obfciuari.  Katio  cil.quia  iiiii  Ipooic  ccdat  )ua 
fuo,quiplus  pecunic  haDcc,ccnf  cur  Tclle  «*. 
quaiiiaci  couirad^us 

Vu  ij  Da. 


5fo  Summd  Thfologi*  Aforalis. 

Dubium  r(lterti6  ,  an  fi  Paulus  ludat  pro  <icnsa4casu,quo  lez  conccderetiacultatt  06 

fe  &  Petro  ,  liciti  pacircantur ,  vi  dtrairiiunB  folacndi  quod  crcditb  iuditur ,  &  noo  darec 

ji&urx  foluat  Pctrus  ,  lucri  vcr?)  ferat  folutn  rcpctcndi  quodprrfcuii  pccunia  amijrum  cll. 
tefiiamfariem/  Viclpoaieut  ^lctKjir  d*  l»d«       Coiiigitur  fecundo  j  quid  rcfolucndum  fit  fin 

eap. ^ 4. & Sitich.dttb. n.ncgitiuc.  nifi  foric  quandoalterfiuxil  fc  liaberc  pccuniamiucru- 

F aulus  fu  folusrxpofitusad foluendam  poeni  mena»  cjuam  nechabebat,  necanimam  fol  i*^*- 

ez  ludo  prohibito,  dc  fic  feruetur  acqualitas-  urnHi.iti  fi  lufitappotica  pccuniaadulccrim. 

Exquo  rcA^addlt  Lug»  1.  /i.  cale  padlum  lib  CoiKir-titlHdtf.i.ci/^-  t-Smncb.JHb.yn.i. 

abfcluti ,  etiam  pti^ciio  illopericulo  folucndi  dicunt  talcm  adhuc  poflc  lucriri-Qma  n  peC' 

pocnam,  non  cfle  facili  damnandum.  Nam  didiflet,  tcncrctur  vcram  pecuniam  lolucrc. 

potcfteuenire  qubclopera  &  ioduftria  Ptuli  Hoctamenftare  nequitcumtjsquzdixinum. 

io  ludo  digia  fittali  rctributionc  Nam  in  \i9*.  fcilicct  Dcmincm  pofle  lucrari  ab  eo, 

coniradiu  locictAtis  qui  prcrtrr  dimidium  caa  quem  raetu  yel  fraudc  induxit  ad  ludcndum: 

Jitalis  opcram  &  indufliiam  appooit «  plus  in  cafu  autem  pofito ,  data  efl  frauj  j  quam  fi 

ebet  de  lucro  participare.  fciret  aIicr,DoIlct  ludere. 


S  E  C  T  I  O  111. 


q  V  i£S  T  I  O  II. 


Virmm  fHijfiimili<is ,  rtliiuji ,  Cr*hj,  ^mnie 

,                           .         j  mlitnMrc,Ktc  inlnioft^untftrdcrttViiltMfit 

De  iHCro  eorum  ,  (JUt  pondere  nonpoj-  rtnmri  iHcrnm  hdj  ctmpa  ^tnmf 

funt  vel  lucrantur  ludis 

I  L  A  Fnrmani  Z.»#f#i» /9  h  vtcrquc  lufitbo-  '5^7 

froinbltis.  nafidc.  contraaum  cflc  raiidum,  «  i"'»'.  & 

fc  habere  ludeutem  eodcm  modo,  ficut  qui''*'*'"'" 

QJV  AL  S  T  l  O    I.  bona  fide  vendit  rcni  alicnam ,  &  acquirit  \^i„" 

dominiu:n  preiij  ,  tcnetur  tamca  cmptoridc'     '  * 

jin  4\m  indtt  mimo  n'n  folHtmJi  ,  vil  Mntm»  euiikionc-  Conlentit  Ltjf  n  ^6  addcns  fufh- 

rtfUtndi  fofieft/tiMtMm  ,  &  vttnubentjici»  cere  bonam  fidcm  aiterius  colludrntis,  vc 

Itgn  concedtntii  rtpeiuitnem  ,  poJJitrttiHtrr  qui  non  potcrat  atienare,  lucrari  poffit.Qnod 

intritmfi  lH:rtt$tri  ego  admittam  ,  nifi  diccns  fe  fatisfadurum 

decipiat  ,  v.  g.  vidcns  fc  non  poflj  alicna- 

j.aj    T   EffiMet6n.%i.ViIiori*&Lui.LofiK.  rc  rem  ezp^fitam  >  «cc  aUunie  folaere. 

^  j^^^'    L»        5«»f/fr  aK^  /  r.  .  lcquuniur  Dcgan-  Imo  quamuis  non  dccipiat  ,  fcmpcr  dc 

M^,m»n»n   ^^*"  partcm  ,  tum  quia  ftc lud-nsdccipit  col-  bctaliquid  rcdituerepro periculo  cui  coUufoc 

f»lut»tii     lufofcm.tun  quia  difpar  maact vtriufque  cxpofitus eftnihil iucrandi. 

condicio.  Fatctur  tamen /-rjJ.  ibidem  poflc  Difiicultaseft  ,  quando  vterque  impoten* 

lucrum  rctincrc  ,  fi  animo  linoero  iufit  nihil  ciam  aiienaudi  eognou  rat.  Ltjf  ctt.  SciW) 

cogitaos  dc  non  amittcndo  .  quamuispera£lo  dicuntCuuc  cflc  inualidum  coattadlum  &  \ 

ludoanimum  mutct  j&nolit  lolucre  Nihil»  nemro  poflc  lucrum  retineri.  Oppofitum  ce. 

ommus  Stncii  ctt  n  i.  dicit  pr iTc  idhuclucru  ncni Dt^n  to.i.tr  dt  cemmfil  67  BtntcJib. 

retincrc  ,  quamuis  ab  initio  habucric  propo-  y.Dtc.c  19  n  8/.  Cum  poflit  alicuando  va- 

fitum  non  loluendi,  vcl  repetendi  folutum.  iid^cxercericontra^scum  mala  fiic  vtriuf- 

Quia  vtitur  bcneficio  iegis,  & aiter  fibi  im-  que  cootrahcntis  ,  &  fc .-juis  altcii  obitgare 

putet,  quM  velic  ludere  cum  eoquipoccft  propter  adlioDcm  natnralcm  illicicam 

noii  folucre  .  Rogabts  ,  an  ex  prxdiAis  qui  potefl  v.  g. 

Huic  opinioniacquiefcitZn^a  »./4  eam  fic  vnum  tantum  aureun  in  ludo  exponerc.pof* 

probaDS,quia  ad  valor*  contradkus  ludi  nd  re-  fit  aiiquid  ampliuslucrari?  Rcfprndec  Ssl.d. 

quiritur  itnimus  folucndi ,  ficuc  ad  valorem  i}.n  i.&.i.  nun  poflc  vno  jadu plus  iucrariab 

naatrimoni)  requiritur  aniffiusferuandi  cdiu-  vno^olo  ,  quim  pcOit  ipfe  pcrdcrc ,  ( uflc  ta- 

gi  fid6  promifli  cuad  vtrumqjfufficiatanimus  men^pluribus  fimul  vnojadlu  pius  lucrari^ 

leobligand'»  Placct,  mod6  qui  habuit  animu  v  g.  fiquatuor  rcligiofi  non  pofllnt  finguli 

iton  foi  jcodi ,  habucrit  aninium  fe  obligandi  perdcic  oifi  vnum  aurcum ,  qucm  fiiiguli  de- 

ad  folu.-ndum.  Verum  ficutbocfpeculatiui  ponunt,  pofliint  tamen  fioguii  iilojsdhilu* 

iDteliigitur  (uWh  ,  itaio  praxi  difiiculccrcue-  craritresaurcos.lnfupcrvalentfucccfliaepius 

niet.  Vide  Regtn«l.to  i  l  lo.  c-  ij.i  88.  &  iucrari abcod^  diucrlis)adibus,quim  itiicio 

139^     DieapUnm  l  x  tr.tt.<iif.y.  valebant  pcidcrc,  quia  iii  fii  gulis  jadibus  .'6- 

Ltdiitf  trf    Colligitur  primo  tumXK^K.  J7.pofleeum  per  cxpcnuot  orquiualcotcr  ad  iucrum.quaii- 

qai  crcdito  ludit ,  luarari  ab  eo ,  qui  przfen'  Cum  vaient  pcrdcrc.  Cu  didis  coi  frncii  Ltjf. 

tcm  pecuoiam  exponit,  etiam  h  noo  juret  1«  )8    addcnsptflc  biium  faailias  dcpoocie 

fe  (bluturumimodopromitcat  folutioDea,cui  quidquid  lucratus  fucrit  *  cz  tacita  paieotis 

aducrlanusacquiefcat.hajLr/.or.  cciaezten-  ficuitatc. 


q V  il  ST  1  O  III. 


A  Ffirraani  S  B«n*n  Sjitufir  T^l^itM,  & 
/\  4/1;  quoirefcruni5*>i<-<»  c.S.W«i>.j.».  i. 


imtmUi, 


ytrum  fHthd0  frthibn»  nlitjmd  tfi  l$urmtiu» 
ttnt*iHr  *i  illtHi  rtfittHtitntmt 

m  thitfm  N  cgandumtimen  clt  cum  jLtjj.c.if  h.  i». 
f«*«rMr.jl(  s^Us  ,  &SMt!ch.cit  d»ri  obligationero  rehi- 
lucniiiante  fcnteutiam  judicis  jubcntii  rcfti- 
lucre.  Ratiocft  ,qoia  pcr  talcm  ludum  vcrt 
trars^rtur  dofriniuro  j  »llc  cnim  contradus 
eft  validus  jure  naturz,  &  quamuis  jurc  po* 
fitiuo  prohibcaiur  ,  noi.  liracn  ip  o  faAo  ir 
iitaiur.  Quan  lui  cniir /•  jHfrnm  i.  C  dt 
altatorthm  in  texiu  Grxco  reddauir  irrit» 
cauiiodiiarupcralc«lulu ,  ttmcn  cautiodif. 
fcri  a  contradu  ,  ad  tujus  lccuritatcm  datur, 
^ndc  txcoquJ>d  fitirrita^  (ulum  ftquituri.6 
poHc  vittum  ex  VI  illiustogiad  foluaoi.cro. 

Quidri  »ittor  impcdiat  nc  ludcx  fcrat  lcn- 
tcrturo,  qoa  obl  gciu-  rfftituer  .»  Reipjo 
^ocum  Mohn4d  51 4.  ^  P" 

vim  aut  (raudem  iropcdiat.  tci  cn  art  ictti  u 
lioncm  1  fccui  fi  alio  modo  Qmd  h  iotrrro 
g»tus  l  jjdice  ncget  fe  lucrarufi^  finrtc.  &  lic 
condemaationcm  impcdui?  RclfotnkiiW*/. 
€tt.  cxcufari  i  rcftitunonc  ,  i>i»i  pf«rccd»l  lc- 
roipicna  probaiio  trimiois  Quiatal  irtftau- 
tio  ifrpooitur  io  |<rna«.  J.fJJtns en^tns  .  c.ti 
fubfcribiii.»»^»  fHm.  tf^.dicu  quomodocun- 
que  iutcrro2cturi  judice  ,  dcbch  fateri ,  Sc 
rcftiiu:re,(idironrtur.  Qu_ia  lcxooncftfflc- 
oalit ,  fcddifpofitiua  iof.uorem  vidi  ,ueci- 
tieiludo  depaupcfcntur  Vndc  vi^lor  Don 
crimlnaliter  extroinaiur,  ficut  cum  pctitur 
rcftitatto  in  iaicgrun. 

Q_V  i£  S  T  1  O  IV, 


*4» 
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Tranatus  XXI.  Dc  Udo.  yl 

tere  Quia  fimplcx  ccISonoii  priu»l  hominl  • 
jurc  ,  quod  lcx  confcri  10  fauorcm  boni  com- 
nunii  Si  autem  rcnuctiationi  juramentum 
adjctii  jufaos  lc  non  vfuium  bcncficio  Kgil  W^wmff 
tfnctor  folucre;  &  folmum  1,00  repeteie  :  ^»» /-^"  ^ 
mododc  eaic  libcri  pi  rtii  oil|onc'C  Silolii""^* 
jurauit  fc  lolutuium  ,  lenciur  lcluere>  fcd 
poccftrcpcterc. 

Rogabis  ,  an  in  tali  eucuiu  pi  IDnt  inuito 
crcditorc  petcie  lurimccti  rclaxationcm  a 
prxlato  .  vt  m  n  foluat ,  vcl  folutum  rcpcttti 
A  ftirmini  TolttHS ,  ydltr.ita ,  HtHri<}Hti ,  & 
quos  titat  ac  lct^uitur  SalMHAHt.  16.  h  8. 
Ncgant  c3ve//>*ii  <^.;i4  &  lHgo  4.  jl.n.  f>6. 
Lo<.  ucm  uro  «rbitror  cum  diltii  ditne,  qu»m 
apj'orit  1  17.  lciiici  t  jolle 

pctcfc  ,  Cv.Li;.   ic  ic.axtiicneir  ,  U  loium 
jurtuit  Ulucf'  ac  uoii  rtpettie.Ratiodiipa. 
iitatii(ft,  qui»  in  piiroo  c»<u  juiaretttum 
iiot  fiifi;at  c>  t\\t»&\.  ro,tun  non  t  jciudat  pri. 
uiltgiinr  1  giJ  contedcnui  icreii"ot»«  m:  in 
fccundo  hrc  ai  mr.tiadum  jure  eon  muni, 
f  foiiificqL-e  iclaxati  ce^nit ,  inuiio  co,  cui 
p»»ltitumcft.  Ludtmwfo- 
Diii  ( jurc  cororaor.i )  quia  jurc  Lafiitno*»'»?"/*»»^ 
al  udell,  jux:a  id  quoa  didum  cft  11.  ^6^. 
L)ixi(nuIIi  interucniciitc  \i)quia  fi  visacfuit 
icltxari  poterit ,  fitut  jurimenium  (oiucudi 
vfurss  ,  ciitB»  irtiuo  vfniti.o<  cumhicpcr 
illud  vtpoie  fnjutia  i.xiortom  nullum  justc- 
quificiit.  Dubiiiro  cH,tnl.  ludo  vidusloluit, 
Don  audct  ic pctcre  in  juriido ,  T.  g.  mciU 
dcdccoiisi  poffii  viioc».uIta  ctmpcnfaiioucf 
Rclpondco  «cg.tiue  curo  L  JJ  Hnm  Q^J* 
vi6usnoo  habct  jysad  letii^-tfiuoum  anul- 
fum,nifipcr  juditii  ftoientiaro.  ^ottlt  ta- 
mcn  minari  atculatU>ncn»  .  ciiaro  fmc  ai.imo 
ttccuftndi,  &  accipcie  iviAofc  ,  li  hicrcUi- 
lutl ,  VI  viiet  t>.cuiatiot^em.  Quidquid  dictt 
M»i.cit.  ncgans  poUc  acciperi'  fi  non  htbct 
tnimuaaccuUndi. 


Vlriji»  ts  ijut  tHlHlo  prohiint»  v  ^lusfpit ,  tt- 
nt*IHr fiilHttt  iH  cthfctthttHi 

1299      A    Ffirmtnt  multiapud  rur.  ^.i.rr.i7. 
,  y    ,     /JL  »f/8  Ncgandum  tamcncftcunn  t^tm 
'>"^"»  ^&F-ltr  9.nf.i.&LtJJitc.  u  h. 
oLlgm.,»  »d  t^.  fi  aliendaiur  Jus  commuoe  ciuilc  Nam 
ftUiHdmm    pcthoc,yiHlhiH{  vt  HlcuiHmC  dt  rthg  & 
fHmfH.fHHtr.  ftatuitur  vt  viftus  iion  cog.t.ir 
iolucrc  ;  imo conceditur  vifto&  ejux  hxicdi- 
bus,  vt  poflintfoiutum  rcpetcrc.  Cui  auitcm 
conccditur  aftioad  repctcndum ,  concediiar 
ctiam  cxccptio  ,  vl  id  nourolual  /./«iMM»i$- 
cHtdMmHsjf.dtreg.)Hrif 

Quid  fi  vterqtic  rcnuntitucrilbencficiole- 
gii,  celTrritque  juri  fuo?  Rcloondeo  cura 
Ltjp.  o  n  i  s  Salat  dnb.  i  S  n  1  .&  L  HgoHi  h 
6;.  li  rcnun.iauit  fi-nplici  vrrbo  ,  Icu  prr 
fimpli  em  pro.-niflioncm  tbfqu:  juramrnto. 
j-.oHcadhucu.>n  foiucrc  ,  ic  fi  lolucrit,  icpc  • 


Q  V  A  S  T  I  ©  V. 

QtUHnm  infHrgat  obligatio  tn  iHdtntHmt  ert- 
ait*l 

SVbhcc  qurfitoprima  diffiL-uitas  eft  .  an  ^ 
vidusicncatur  iiiconfciiua  foluercquod  ^ 
credit6  pcrdidit)  Afcrmtnt  lotriHts Mtdtna 
eUrtjt  ^HHji  II.  Cajirns  i.  de  Itgt  ft  h  cap  i. 

(fmod  tta*  • 

ctrtt.i  C  oraHbatHfHmma  tiHaji  9^  &  ^ntmr. 
tih.^.eaf.  i^.^HaJi   7  .  Ncgant  ^WWiiw  dn^- 
^tf.Lngo  nHm.  70  HHrt.idHS  dt  centr,  d.  8. 
dif  f.O-  Rtginal  t  m  l  lib.  lo.  c*f>  »5.  nnm. 
388.  vtrtmquc  lcntcntiam  conciiiarc  intcn- 

dunt  HeheHHS  Ub  i  t.ff*V'-  »•  »»•  7;  ^*'*' 
dHb.xS  nnm.  4.  diccncei  poflc  viAum  non 
lolucre  ,  fi  pctal  in  jadicia  ,  vt  callctuc 
pfomiflio!  uon  umcn  polle  extra  judicium 

Vu  iij  a«- 


jOQ  Summa  Theolo^U 

mil.tr^nfiiireC-  ilttrMnf.ia.  fi  aotem  grati» 
rcmittac ,  hibibit  poinain  deport^tionis  |uxta 
Crof.exl  vitcaC.dtrapt-  Vfg.  Nam  qnando 
traiiligitur  ,  per  pciuoiat ,  vclaitcrtus  majoris 
▼alorisfatisfidtcnem  i  raptorc  exaftam  ,  fa- 
tisfit  etiam  reipublicq-  Qnim  ampU  litin 
cerprctanda  &  intclligcnda  tranfaiiio  •,  vidc 
Mol  dtf^.^iZ. 


$  E  C  T  I  O  VI. 

De  mandato  ,  ncgotiorum  geforeynoMa- 
tione  ,  delegatione^ 

ifi  S  T  I  O  I 

J^ifitmtnJ^tumf 

Ipt  \  t^ol  d.^A^.  proutdcrumit,iir  ex  /  tff. 
M^Mndatum  JL\  mmni^ti  &  mftu.too.tit  &  Clejf  vtrobi- 
^MiJ/it.  fjug  (ic»Jc6nitur  ;  Mtinti.iii*m  tji ^r^tnnafuf 
ttptto  aLcfnti€xe<juendi ,  ^uoi  ahus  formalittr 
mmvtrtuttti  inju",f^  Dititur  (gratuiti  j  quia 
gratis  non  fiat>  icd  pro  conftituca  mcrcrdc, 
de<initelk  mandatum>&  tranlii  incoDdudta- 
nc^m  ex  parie  roaDciantis.vipoteconduccoiis 
opcrasejus  .  quiroandaium  fufcepit .  &  lo- 
cationcm  ex  partc  mandalarij,  vtpoteficlo- 
cantisoperasfuas  mandatoii  PoniturfiorrTift- 
iitcraut  viitute  )  quiaad  mandatura  lufticit 
virtute  maadarc  ,  i^tUquls  videUs  aliquidin 
ipfiusgratiam  hcri.taceat  virtutc  ,  ac  ju  is 
iutcr{jrc<»tionc  id  raandat.  Si  autcn»  ncc  vir- 
«ualisiBfundkiodctur ,  roacidatum  iion  crit. 

Vndc  Mol-  d-  ^9  Cr  » 48- rc^c  Qicit.  fi 
fiat  aliquidin  gratiam  &  vtiiitatcm  alicujus, 
ipfo  id  ignorant  ,  tunc  qui  id  ctfacit ,  dic  v;c« 
ftorem  negotij ,  non  vero  mandatariuin.  Eft 
igicvir  mandatum  coiitra^lus  bonzhdeino- 
miaacus,qui  intcr  mandaium  i5c  maiidatariu 
pciticitnr  folo  confcnfu  extcilusiexprelio»  quo 
/oandacor  idinjungtt ,  Sc  mandalarius  acccp' 
tat  :  fiuc  fiat  intrr  pr;tlriucs,hu2  intcrabUn- 
•tcs  pcf  cpiftoiam  aut  intcrnuncium  ,  mcdian- 
te  vcrboW»  ,  ro^o  iM<»i</«iautiimiiik)Ui:uam 
▼erba  conjnlo ,  mfneo  ,  folum  coufilium  ic»- 
portaut ,  non  mandacum. 


Q^V  i£  S  T  I  O 


U. 


J^tttflex  ftt  inMniUtnm,  ftu  ^mtnfUcittr 
jiMti 

IJ75    'J\  Efpondeocum -/1-/«/i»t«<^. /49- fieri  fex 
Umud*titm  Xv  Bodis  Prim^.itaiit  ccdac  in  Ttilitatem 
qmvtHfUx.  miu,  msBdMitis  :  V.  g  fi  quis  mandct  vt  ipfi 
mandati  cmai  fandum.  Sctuodo,  fi  ccdat  lo- 
ium  iavtilitatcra  cujufdam  ccrtif^vt  li  Pctrus 
nandct  loanoi ,  qu6d  ger&t  negocium  eodem 


Moralis. 

Pctro  Francifco  commune.  QuartJ) ,  fi  crdst 
in  vtilitatem  rr-andautis  ,  quiiv  ituiidaciti^ 
vtli  Petrus  mandci  Io:nniconducorc  doom 
pro  Ttiiufque  habitaxione. 

C^uint^,  U  ccdat  in  vtiiiutem  foltus  maii- 
datarij,  ifccujufdam  tcrtij,  vt  fi  Pctrus  irl- 
dct  loanai  qubd  gerat  tu:)(otium  commuae 
if^li  loanni  Sc  Franrifco  Sexto  .  Ci  ced^C  ii) 
vtiiitaiem  m»adantis  ,  maadatarij,&  cujufci 
terti|:  vtfi  Pctius  mandet  (oaQiii ,  vt  condu-» 
c«c,vci  emat  Jigfum  vtriquo  iptorutn  •  Cfc 
Franciftf.'  Addunt  aiiqui  r-ptimu  n  moduma 
vt  fi  Petrusmundri  lcunni  ,  vtdcuns  pctU' 
ni)s  aliquid  libi  ipli  cmat.  linc  t.im:ii  non  clt 
maudiuim  ,  led  coohlium.  Cum  ner%o  polfit 
mandare  in  rebuaomntnbalcerius ,  lcd  cautu 
courulere. 

QVi«STlO  III. 

Qutnom  fitobliiMtto^  &  hentfttH  ,  fen  juft^tt^ 
mdUttUtt^ 

REfpondeo  cum  Reb  l  lih-  \  l.dt  wi.*n44ito 
^.fifKT^.w.x.Cr  f .  qaamuisabinicio  cui-  1)74 
itbetmandatum  non  fufpiccre  iib:ram  fit,  t«-  MsrJmit 
mcn  dc  obtcquio  fuiccpto,  intcr  mandatort  *liig»ti0 
dc  niandatariuisra  coufuTgit  obiigacio  nun- 
dati ,  itautmandatori  compciataAu  diie<la, 
in  quantum  ipfi  iutcrfuit  fiidum  fuiflb  quotl 
mandabat  i<3c  maudacaiio  cjmpctat  oppolica 
adtomandati .  fiquas  hu|us  racioncfcctt  ex« 
pcnfas,in  quantum  fioci  mandati  non  excellit. 
Qui  cnim  cxccdcns  tnandacum  fecitcxpcn- 
usscasnequic  rcpcccrc  adi  me  mandati  >  fcd 
adione  ncgotiorura  gcftorutr.  ,  modovtiliccc 
exp:nderit.  Infupcr  mandatarius  teneturier* 
uarcformam  mandati,  itaut  quidqiiidcontr], 
vcl  prxtcrtalem  forraam,  inualid^  opcrctur. 
Ac  quandocerta  mandaii  furraanon  prarlcri> 
bitur  .  Sc  mandataiiusr:rn  bo!ia  fiie  ,  ac  ra- 
tionabiliter  egit.  maodator  ci  obftiingitur 
a£loue  mindaci.  uon  fems  ,  ac  fiii.fi  ccrta 
forma  pr^ Uripta,&  ab  ipfb  leruata  faiiret.Sit- 
milur  cx  /.  J  &l  fi  tfHts  fro  eojf  .  mandntt. 

Mandatum  coutra  bocos  morea,vtfimi- 
docur  de  (iirto ,  auc  dtmjiu  iofeieiuia ,  obli- 
gitortum  non  cft-  i^uamuisctim  matKlalor 
pccnam  injufti  fadi  li^i  uomiuc  fubcactamca 
pcradlo  mandaco  .  nu!iama6lionem  habct.y. 
■iVni  qitotjiu  itifl*t  dtmimUtP.  lo  fbro  urocn 
confci:nci«  (inquii  ^e^a// »-6.^  fi  quidmi- 
datarius  in  patraiido  deli6loexpcndit>ioiucll- 
dum  vidccuri  mandaoce,  quamuisance  pa) 
cruum  doliAum,ii  quid  accepic  ^  mandacore 
cencacur  mandatarius  illi  rcfticuerc  ^.Sc  i  deli. 
ftoabftincre.  bi  formam  maodaci  ronferuet 
mandacarius.nihil  mandacori  noccbic.  fed  ad 
cocum  id  reparandum  ccocbicur  raaudatarius. 
Nec  obftac ,  ciuod  commodum  cx  fottax  craf. 
grcflioDe  profedbum  .  ad  ipfum  maodaocenri 
pcrtineat.  l.diligtntem  $  vlt  ff,  mwiMtt 

QVi£ST. 


Qjr  ifi  s  T I  o  IV. 

£x  qu»  eulf*  t4nt*tHr  mandattrinH 
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tacitam ,  vclexprefnim  ,  &poft  illam  tliquat 
expenfas  fecit,  eat  rcftc  i  rasndante  cxigere 
poteft.  $.  utm  fi  tnfitt.  wMniait  Videmulta 
de  cxpiratioiM  niMidati  apud  Sanch.  Ith.  S. 


«P5 

tulf». 
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Dlmna  f4rt  8  traSl.j  rtfel.  )4  multosau* 
.^orct  rcfiert    allcrcntes  maiidatarium 
tenetidc  culpa  lcui  &  leuiiEma  :  aJiosver6, 

3UOS  ipfe  fe<^uitur,  intcrquoscftf-»/f  »fufc. 
trtft  cmf  1  i  t.dttb  6.n..^  &  Lugo  dtjnji  d. 
8  fttl  8.»  io<.  dicentesnon  tcncride  lcui& 
JeuilEiBa  Arbitror  loquenduoi  eifc  cum  di< 
ftiodlione;  nam  quando  inandatuni  fulcipitur 
infoJius  maudantis  vtilitatcno,  nullaacccpta 
inercede  ,  regulat uef  tenetur  dcdolo&ljta 
culpa  >  fed  noa  de  leui  ,  nedum  leuiflima.  Ita 
Rtbtl.  CK.n  !•»  rx  /  contrtiUHsff^ dt  rtg  jnrts. 
Quod  li  nonnulJc  Icgeti  vt/  frecnratcrt, 
&  l.in  re  mmndata  C-  mandati  juxia  Glof. 
innuunt  raaudatarium  teneri  de  lulpa  lcuif* 
Hma  ,  non  tamen  de  cafu  foituiio,  nifi  ad 
ipfum  fc  obligauerit ,  (olum  proceduntquan* 
oo  rcs  mandata   cxadillimam  diJi^cmiam 


Q^V  A  S  T  I  O 


^is  Jit ,  &  ^ttalis  tjf»  dcbiat  ffrocttrattr  <md 
n€getta? 

CVra  procurator  pars  vcluti  fubjefta  mar 
dacariofit.de  vtcrquc  inlcr  fc  tam  fi-  '377 
milrs,  vt  mandataiius  omnis  prxfertimad  ^^ffr»*" 
judicia,  &  negotia,  lati  procurator dicatur, 
tamen  cxprcfsi  is  procurator  dicitur ,  qui4 
reandtntc  accipit  inftrumcDturo  ,  vc  aJiquid 
ipluis  ioco  &  Duminc  agat  in  judicio  ,  veJ  cx- 
tra  judictum.  Vnde  quz  fopra  de  mandaia  j 
rio  dixi .  Jocum  habcnt  in  procuiatore. 

Addo  procuratoremad  DegotiarlTc  dcbere 
annorum  (cpcendccim  ,  ficut  procurator  ad 
judtcia  anuorum  vigiotiquiDquc  cjf.  <}Hig€' 


poftulat  :  &c  ideo  polui  (  regularitei)  in  de*     mralittr  f.  vlt.  dt  procHrat  in  6  Eit  iicm  dif« 

crlmcnintcr  vtrumquc.  qu6d  procuracor  ad 
judtcia  nequcat  alium  fibi  fubfticuerc  »  niil 
ex  fpcciaJi  ficultate  illius ,  cujus  procuratoc 
cft  :at  procuratorad  negotia  potcliadcadcm 
libcri  quemcunquc  deputarc.  Si  autem  pitn 


ciHone. 

Q  V  ifi  S  T  I  O  V. 
j^^jtando  &  ^Htmtdt JintatHr  mandatnmi 


cipaliexca  fubftitutionc  damaum  obcigcnt» 
tcncbitur  ci  procurator ,  &  procuratoii  te%. 
ncbiiurfubftitulus  l.ft  frocurutortm  f  Ji  ^ntt 
mandaHtrtt  ff.  mandati.  Vidc  MoiinMm  tL. 
^p.C^5/i.  vbi  ctiam  de  traalgreilione  ,  & 
expitatione  mandati. 


REfpondcoprim?>cumj^«f#«»fl  Gemtx.,^. 
r</o/.c.  f.mandatum^fuut  &  prxccpcum. 
quodper  modum  ftatutinon  traditur.rc  in-, 
tcgra  >  cxpirarc  mortc  mandantis,  oifttale  (it 
quod^  mandatoris  morteinitium  capiat.quale 
v  g.  mandatum  dc  fcpulchro  Q^'c  mandatu 
jurildidtionale  ,  quo  fcilicet  dcmandatur  ju* 
rifdi^lio  ad  aliquid  cxequeodum  ,  cxpirat 
morte  mandaotis ,  re  intcgra  >  &c  illius  mone 
cognita.  Vodc  (iaJiquid  interim  agat  man- 
datarius  ignorando  mortcn],  perindc  valsbit 
acfi  mandatum  pcrfiftat.  Idcm  dicendum  eft, 

fi  rcsiiitcgranoD  fueiit  pcrinchoationera  nc-  V,/  dicitur  negotiorum  gcftor,  qui  ablque 
gottjiinquoeucntucompelli  poccritmaoda-  mandato  formaJiter  >  aut  virtute  ,  ncgotiuim 
taiius  >  vt  illudperliciat.  $.  fiimji  infiit.dt    gltcrius  viilitcr  agit.  Ita  Molina  d^)i.  ina- 

quafi  per  carcntiam  mandati  diftioguatur  ^ 


QVifiSTIOVlI. 

^lHtd  Jittnnius  t  &  •bliiatti  ntgotttrum  ff- 

Jiorisi 

Vod  attinet  ad  munus  ,  ille  inrigore  Kcgonum 


mnndato, 

Rcfpoodco  fecundo  cam  Jitbtl  cit.  num.  5. 
mandatuniexpirarc  lcgttimarcuocationc  mi- 
dancif  \  quaouo  fcilicct  mandaas  rc  integra 
illud  reuocauerit  $.  riQt  tnjttt,  TJandan  Po- 
teritfireiliter  roandataj-ius  re  iotcgramanda- 
tum  rccufare  .  cum  pari  jure  alter  in  alterum 
vti  debeat.  Infuper  expirat  nuadaium  re  in- 
tegra  >  fi  imerucniat  mors  altcrius>  fcilicct 
rDaiidatcris  vel  mandatarij  /   tttmf  inSlit- 
tnartdati.  At  re  non  imegra  mandator  non 
poieiit  illud  rcuocare  >  iuuito  eo  ,  cun  quo 
scgotiuminchoatumgeritur,  Ci  ex  reuocatio- 
neilli,  vel  mandatario  damDum  tcquatur> 
nififorte  fuperueniat  juftacaufi.fiait  depro- 
curatore  adlitcsdici  folct.  Veiam  fi  manda- 
«Utaiius  ignoraiiit  rcuocationcm  mandati 


maodatario  dc  procuratore  >  quorum  mu- 
nera  fine  mandato  ftare  nequeupt.  Addic 
Rtbtl,  Itb-  17  de  eid.  q.  vntca  Kum.  i .  ad  t%Ie 
munusgeftoris  rcquiri>  quod  ille  ncc  ex  vi 
alicujus  obligatiouis  ,  ncc  gratis  ncgotium 
fafcipiat  Cum  id  fponte  sgcre  debeat,ex 
tltenus  volaotate  prarfumpta  Hoc  eniJDpo- 
ftulat  tum  ipfi  rci  natura  >  tuni  commune 
bonum  >  ne  rct&  ncgoria  abfentitun  pexi* 
rcnt- 

Qiipd  atcioetad  obligationem  Ttrinquect- 
lam  ,  geftorlenetur  ad  reddendaoi  (auooem 
eoriMn  ,  quz  gcfiEt ,  6c  reftitueiidtim ,  fi  quid 
exuegocio  gefto  ad  ipfum  pcrucoit ,  vc  v.  g. 
f  U(5lus  rci  adminiftraca: ,  Ac  aliqatd  aliud>  li 
quodculpaipftuspcrijt.  Cui  obligationi  reA 

pondec 


TraaMU  XXI.  De  Ludo. 


I)8i 

LmAmt*h 
licrua  *t 
fldlttaMt 


Lmimt  prt 


Lmd.  f  W' 
Vtfi. 


facrun ,  reciuudi  ufti.iun.  Sexc6  >  Afiucum 
pr^ladicio  &{ioraii ,  coajugis  vel  faqBiiic:  Sc 
(icez  alijs  /nie  tcdtl  6.ozc\i S *H(h .  /i^.  j. 
Dec4l  c  i8  H  t- votum ,  vel  jurAim^aCttTaiiOfi 
ludendi  obiigare  poiT:  fab  lech&ii.  Qj«a»4ii 
caim  lu^us  ret  lit  iadiflfereni .  t»f«eaioilin:  • 
re  abiiliusdel  datione,  Gcut&abalijs  li9- 
ncdis,  ^  vitircKicominjda .  qaclaija:ci- 
dunt,  valde  iaadabileeft. 

R.ogtbts  primb  :  an  (ic  p:ccatum  ,  Acq  ul; 
lad:re  pnn;ip»lii;r  proptsr  ii;rum?  ^fittS. 
14  C4p.Af  ttth  f  ii,'S.$7neli4  4.i</f.i  j-  f  ij. 
r*«:/-j  Comit«l»s  imrefp.  mn*l.  iib.  ^  f  j. 
SilnTlt  &  Rtchtr.  Mpnl  DmH.  ^.7  tr.9.  rif.i, 
dicun:  eire  p^ccttum  l:thilt ,  G  inccaditur 
lucrum  magnum  :  qaaii  iuis  11  iniu^i  veiic 
i.lferr:  ^rau:  damajm  protim>  Miciijtraa- 
tiuac  N*»*r.  irimtm  c.i9  vel  10.  n.  i, 
P^nirm  tHCtp  ptHjt.  ie  vu*  &  hine^.  cler-  «. 
it,.&  3*1*1  cit ».  4  n  11 1131  cohcreasidiooa- 
retel:  o^eccum  v:niil:  (^iia  p:ra:reitu( 
iii 'eadifinis ,  qui  e(lh>a:ltirecreatio. 
ftiiii  M»'tH4  ^pi.C^L-i^*  4.  idejK(4.- 
fAnt  etiami  culpt  veniali .  ti  c^ncirrant  dc« 
bicz  circuadtDcis  (^'iit  iucrumcK  fe  iadi- 
fsress  ell  .  an:m  Jf  v:f6  luctanii  ex  fc  aaa 
eft  malus,  nifi  aiiunie  deprauecar- 

Rogabis  recund^  ,  an  liceac  iud:re  pre(j9 
ftcras  >  vc  V.  g.  vi<SkJs  dsb^at  recitare  pro  vi- 
if^sr;  rtiuuti  >a:-n  Ang:iicamr  N:gintKfl^« 
mfitmmt  .tn Ut c tftt  14  &  Lmittt  cm  Ltpv^ 
x.p.frtflrHl  c-ii  JiHSf  propctr  irreu:reatia<i|. 
mifc;ndi  Cicra  profanlt .  iScdicuni  SimDuiam 
cfT:  ,  f\  velintlud:ntes  ciuiliter  obligtti.iCs- 
dliiisaOirmtnt  N*»v.Ctt.n  j.S^neh.  ctt-dith, 
X4^.n.if.Releel.f.i  ltb.it. <f.\.& Lttgt i.  ji.n./. 
licitum  effe  taiemiudum,  il  precrs  abiqaa 
irre  lerentia  .  &f:llnitioQe  reciteacuc.Kfc»*. 
tizx.Lttyt  femotr  fpirituale  aliqiii  vtriaque 
roiaendu-n  efT:  Nim  (icx  vat  parce  fpiricua- 
Is  ,  fic  ezaiiacemp^ral;  foIu^nJtim  fjrec.noa 
abeT:c  ptriculam  (imoaiz :  quaceous  in  con- 
crafti  oaerolo  fpiricuaie  cemporaii  oppoae* 
retur. 

q  V      S  T  I  O  11. 

jS*,  &  ifHamoielttJtt'  jitre  hitmtnffif  freht^ 
ktttti} 

COn^lacludumalearum  (eu  forcuncetT; 
prohibitum  l.>..\.&.^  ff.  4tle*  vfn  &  in 
AMhent  *le«rnm  vfnt  C.de  rtltg.& fnm^f.  & 
yiiM. vbi addiiar vidkam  noaelTe  co:>d:mnaa- 
dam  ad  folaenium  >  ims  rep:t\tion:m  foluci 
ci.  Sc  ejjs  hcr*dii>Jscoiic:d:aiim  eire}  rolu 
pirmiccicur  luder:  tn  co.iaiuio  id  quod  min- 
du.andum  clh  lafupcr  prohibetur  ne  quil 
•lijslddis  non  pr-^hibicit  poflic  perdcr;  vlcr^ 
vnum  folidum.  qaoi  fere  c^uiaalet  dujbas 
■oftiisducacis. 


lure  Luliuno/ii. /.  0^<{  tte  St  init.  &  1. 
prohtbecur  fub  vari|spcc  iis  ibl  alfi^aitiii^i 
claic  ttrtara.m    ux<.lloru  n  cujifcun^^u*.  ee« 
osfis:  cK^ipicur  camtn iuiut  cabala.um  ut- 
p:r  friciilus,  vulgo  tigt  dt  f*itU*i  .  SiC  debs^ 
ex:ipi  luiat  fctchiK  ,  vaigo  enxtires ,  in  qaQ 
pjtius  eiaceciag:nij  dcxtericas  >  qu^mfortu- 
na-  N  JUC  tam:n  Rtbel.cit  9.8  n.;.  poeias  it^ 
Km  regao  iudcntibus  ftatatis  celVare  traotk» 
Gt\%  qatcuor  mcnfibos  idie  delifti-  (ure  Ca* 
naaicoiM  e«f.£ptfc$fns^^  dtil.iti^lOtl  pro* 
liibjcuc  iaicis  iudas  immodicus «  vtpriuetuc 
cjmmiaione  luSs  nimit  dcditus.  Hjcramf 
jam  in  d;fu:tudin:m  abijt ,  vctradunt  Leff". 
Cit.n.6.&  S*ich  dnit.iy  n.y.  Cicricis  auteni 
aperc^laius  alearum  ,  &  ttxiilorum  iacerdi«i 
cicar,  C4«  14     4.1.  Afofieltrnm ,  qui  ccf:« 
rancarr4f. f.c.Cltrtct  de  vu*  &  henefi^ 
clertc  &  c.iuter  dtleilet ,  de  e xeejf.fr *l4t.  Ad- 
d'*tat  Trtiin  fi^  tt.r.  t  dtrtform.  vbi  amoei. 
anriqaos  ctnoiei.  eorutiqi:  pceiis  circa 
hanc  m  tceriam  reooaac  adi:6l  s  alijs  pco  Or« 
diotrii  arbicrio.  LWki..  ' 

A 1  peccenc  &  qu^modo.Iuientesin  Eccle  EtM/is. 
CufC*ttf  i.t.f.\6S  n^.Alco^tr  ltb.de  Init  t  dufiflt, 
it.  dicuac  przwifi  fpecitli  pr6hibicion:,nul- 
lum  efT;  pecctcun  luiiere  in  Eccieliaez  caufa 
rationibili,  v.  g.  ad  rscreaaduoi  infirmumi 
Q  aucem  noadccur  taiis  cau(a,  eir:  veaiale^ 
meistb^  rcaniaiam  ,  Sc  noa  fitc  pecadbtl 
locJiadscentes-  Tntllench.tt.t.Dte  l  7.C.  I7<f 
dit^  1  H.t.  excufacconfugiencesad  Eccientin« 
{iibiiu<ltac  obhoiclUm  recretcioaem  Di«m» 
fky.tr, 9,ref0l.i&.a3a dtmnauicadmDrcale  la« 
dentes  p;r  diem  incegrum  caxillis  in  Ecclefia. 
Qujdattia;t  ad  diem  f:ftum.  inuenio  prolu«( 
bicumin  Ludtaaia  Ord  Itb.i  rir.St  i.  10.  n» 
qaitdie  feft)  aote  Miiramquam  vulgodici* 
mus  de  di*  ludat  globo  ,  fub  pce  .it  q  liagen  • 
torum  miiutdiiorum .  quot  foluet  ex  carce- 
rok  Ex  qua  poBat  non  vidstur  argui  culpt  le* 
thaiis. 

QJTiiSTIO  III. 

&  tfntiiterfeccent  Initnfi  In  iis  frehtbttiti 
/inr  lAieiyfins  clertci,  fi*!  reliinfit 

QVodattinstad  laicos  ,  eos  pcccaie  le-  ijgj 
thalitcr,  docenc  Tff/frn//»^-  f.CMf.ij.  udmff- 
Sylmt,itrr.lnintH.^.&S*lom4s  t.t  de  dfinii-  hiUtHi^*»- 
mirer^mf  M:ii6t  id  n:gtt  Sdnch.dnb.  l*tict»tnm' 

t{  n.f.S*Wt  dnb  i  »  x.Lijftns  e.x6  n.  6.  Ae,* 
f  i-ttb.f.c  tj.^  l.& Fiiin:tnstr\  7  e  4.»  jS* 
qatloqaantar  att;n:o  jare  ciuili  commuoi* 
rliii  confcntic  M»l  d-  /n  .  fed  non  audecCM 
cufarei  i:thtlilud;nces  caxillis.  valgo  d*i»s. 
O.mnes  ex:ufic  Z,k^»  «.  9  ciiam  acccaco  jurc 
ctnsaico  :  adJtc  ctm:n  ex  S*nch  n  'i  quindo 
i:x  irricac  cranlicioiism  djminij,  prouc  ies 
Hifptai  vid:tar  irriure  circa  militei  ia  iudo 

Iftxil* 


5o(  Summa  TheoIogU 

taxillorufflj  peceiri  morultter  (ontrt  juQitiS: 
quafi  (inetiiulo  velintalienum- 
Cltriti  lu-      Qu()d  attinet  ad  clcricoi .  eos  nonpeccire 
dtmtts  ittdtt  gratiuer  in  lu<lo  vctttoex  vi  jurispclitiui  ,  d 
fr*kilntn.    gblicgraue  fcaodilum  >  irarlunt  C*  ittmntti.& 
Httiri^:  apud  Sarch.^ub  i8.«.  ).  Fiuet  Ltf. 
».5  ciccfs  cai  one<  in  hac  matertx  noo  cire 
fccepios,  niriquatrnus  prohib;ntid  6cric6 
peiicul>- fcandaii  Sublcribit  FtlltHctut  tittm. 
59  addrnsvix  poflc  cucnirc  ,  qii^d  6nc  gra* 
ni  fiandtlo  ludst  clcricus  insgiiam  prciiniac 
firmmam      ir.ul.o  tempurc  iudo  vacet.  Hsc 
probabiiiterd'.<^a 

A(/)/(/  d  f  1 1  Ssrth  ''Hlt-  18.  n  6  &  SaUt 
tiub  14.  probubiliits  rgnofcuat  in  clericito- 
bl  gati(-nem  graurmcx  vi  juris pcntiui : di- 
cuiit  taroen  (lcricts  prohiberifoIarE  f.rc^uen* 
titm  ludct.di,  vt  indicant  verba,  v«r-<Ki ,  tU' 
ftimint  t  ttltMcr  Vnde  (cclufo  lcsndaio  non 
peccabitgr^iuiter  qui  femei  ludat,ctia  mjgnl 
(fuant  ta;f  «fecus  fi  frcquentcrludat,prqfertim 
xd  ic  ngum  tcmpus.  Adciic  LtigtnHm  ix.cuitt 
Lifff.S^iis ,  &  mlljs  communitcr  cx  vi  prat- 
di^oiuni  canoouro  folum  obligari  clcricosin 
la«.ris  cotifticuuis  ,  vcl  habcntes  bencficium 
ecclcfuifttcum  :  &  non  alios  ,  nec  etitmreii- 
gi.tros  lai.os  -  qu^miiis  hi  ratione  ftatusrat- 
g<s  obligenrur.  Qmbus  pccois  caueatur  .  ne 
«lcriciEborenlis  drscefis  ludant  chartis.uxiia 
Irs  •  aut  tabulis »  habeot  Ctnjitt.  tit.  1.  «.  7.<^ 
txfonit  Rehtl.ltlf  it  ^.vltn.x. 
»»«  Quodattinctad  religiofos  2)/«»«  f.  y.tr. 
9  rif«l  \.fx  Dic^fidh  it  jnfi.ltk.x.tr.  »8  d.  i. 
^il!un!ftlm  credtteoinon  peecarr lethalitcr, 

4ufuii\ft  »cii""  i»  Incrum  moderaium  inteodant,  raod6 
folum  exponant  pecuniam  ,  quam  liberl  pof* 
funt  in  iut  commodu» ,  &  cecrcationcin  cx- 
pendere.  Duriusloquitur  yilciK.ir  Itb-  tli  ItttU 
c  11.  dicens  Epifcopos  Sc  rcligiofos  pcccare 
lethaliter  ludant  ludis  vctitis,  niJ^  caufa 
jufla  decur  *  vt  carceris ,  in6rimiutis ,  OcCi- 
nilis  :  vei  vbi  id  confueturo  fuerit.  Mihi  vi- 
dccur  dininguendum  intcr  religiofesordinis 
iaxi,  Sc  ftrt6li,  iuTt  nonCicile daAtnero  re- 
ligiofum  ludcntera,  fi  (tt  ordinis  laxi ,  in  quo 
prxdtdi  iudi  ,  jam  vfu  recepti  Sc  perraidi  vi* 
dcntur ,  damiiCiB  ver6ad  Irchaie  reiigiofum 
iudrntem,  fi  ftt  ordinis  ftridi ,  &  ita  viridis 
obferuantiz ,  vt  tales  ludos  abominetur  tan- 
qiiam  fuo  viucndi  modo  indccectcs  &  fcaa- 
d«Io(cs  Huic  refoiutioni  fnieatDicmfiiUns  cit. 
m  xi.MtlU.^u  fini  &  Lng»  n.  x\.  vbi  rcfcrt 
dodifEmum  olimairerentera,  11 

vi<li;]'ct  hominem  Societatis  noftrxchartis fc. 
rael  iudeotem,)udicaturuai  eum  peccati  mor- 
calit  reum.  Idem  fcmii  Lvg»  ibidcm  dc  Patri* 
busCipuciais  ,  Carmchtis  difcalccatis «  & 
iin.i  ibus. 


Mordis, 


V  .€  S  T  I  O  IV. 


•» 


%Am  ftcctKt  wrtthttr  tjtti  «xf>tnitrtt  mtnftt 
fnhltctii  atl  Indtndim  .  &rtctfmnt  tltmi 
fn4t  ttTincf  vtitntts  Indtri  iittts  frt- 

htbiiisi 

AFfirmatiui  rcfpondcC  Dtitcia  ^'^K,.^^^, 
%/llceKtr:,  &  #/i/,quo$  titant  ,  ac  fc-  ^^^^ 
quuntur  5-  nch  itt.c  8  dnb.tx.  Dt*nmf- 1  trm.  ^^f,^J„ 
i.rt/.€f.&  f.y  tra.^.ref  jj.  Mttchttdmtit  i. 
Itb.l.f.^Trttlltrc  :t>.  DtCitl  te.x  Itk  7  c.  z?.  lutnt. 
dtth.\.n.T  .&  Cttfftnfii  tncnrfuJketl  tc.i.trt. 
\%ft£l.^  n  17.  Fu.idaiitur  lum  fttidlapio- 
hibitionc  |uri$ciuilia  /  x.g^.dt  nlt*  9/n,6c  alia- 
rum  Irgum  ,  ii  m  quiaextaii  rcccpt3Ci.lo,& 
ccmmodicaic  ludcndi  i.afcuiuur  fcaiidaii ,  fic 
peccaCa  ini  «rorr»,bialphcmi« ,  irsc  ,  rixa;*0c 
hirta  Ai6'il  Snnth.n.f  pr«di<aos  rcccptato» 
res  ■  qui  adtcutunt  ad  iudcndum  cos  qut  oon 
poflunt  pcrdeic.  vi  bliostamilias,  vcl  cosqui 
fraudes  faciuot.  auicompelluut  aliosad  iudu, 
mancrc  rcftitutioiii  obnoxioSj  in  iiioium  de- 
fed^um 

Mthi  placct  modns  loqueodi ol.dtff.^11. 
vbi  aitconfidcrata  foen»rura,  &  lcgumacer- 
bitace  eoi  fuiirc  coar^ueiidos  lcthaiu  culp*} 
quia  tamen  non  folrnt  cjufmodi  pociiZ  infligt.* 
ez  co  capite  uon  ciTe  da  TDaados.  hx  qualiu- 
teautemludi  ,  &  iudcntiura  judicandamefre 
gcauitatem  culpac,  quam  reucra  icthaleaa 
coamittcrec ,  (i  ad  iudcndum  admitterrnt 
cosqutalienare  non  poflunt,  auteos  quicum 
guitipeccato  a!i)s  modis  Iud:rint  Hicmo- 
dusarridci  Lui.  h.  6  ad  cu,us  6flem  addic, 
vbi  Irgis  pcxoa  exrcutioni  mandatur  ,  non 
poflc^  culpa  grauicxcuGiri  •  prout  vidtt  Ro- 
mc  ad  triremes  damnari  vnum  ,  qui  pubiici 
mecfam  iudctuibus  cxpoi^ierac. 

Q  V  A  S  T  I  O  V. 

Pecctnini  Itthnliter  ,  ijm  ttdfi^nt  InitnttbHt 
£rttitutr  ftccttntibns  ? 

QVandoadftantes  ftia  pracfcntia  influunt  ^^^^'^ 
taiiquam  cauf«  in  taiem  iudum  ,  vcl  ^^*,^ 
qH.iiido  tcnenturad  cocrigcndum ,  vcl  impe- 
dirndiim  ,  &  non  impcdiunt ,  quicunquc  iint 
adrtantes.peccant  lechaiiicr.  Si  auccm  iaici 
fini .  Sc  ncquc  caufcnt  ludum  iiium  ,  neque 
de  illo  vt  malo  gaudrant.  fcd  ro  fuppolito 
dci:(fl  ntur  videntcs  bonam&  malam  indu- 
ftriam  &  foitunam  ludentiuni  .  non  com- 
miiiunc  culpamgraucm  .  ^'t  tencQt  Si»ch* 
itb  t.conf.c^.dnh  19.&  o.Lngodii  nnm.7. 
TiitlUncb.tn  'Dtcnl.to  i.ib-j.c.xj  cub.x.n-S. 
Siyuiemcleriti  fint,  qutdera  pcc  are  ictha<- 
liicr,  nocabili  temporc  ludum  Icihalcna iu- 
C\  4.1  ant.  Qui*  hot  illis  intcrdii^lum  cft  C^f. 


'  TralimsXXLDe  Lnio 

fltrlcit.  dt  vitM&hontfi.  r/rrtr.  Alij  prcdi.    lor.ullam  lucrum  juA^  rettneri  poteft 
^graui  peccato  excufaoc,  nifi  influtnc  in       -  - 


J07 


taletc  laduno,  Vil  o/nictant  corrigere  ,  quan ' 
docencn(ur>vel  juxta  Sjlntfirnm ,  tfimpltcdt 
ioludo  muriali  Vctu.-n  Uiin  f.  7.  rr.  9  rtf. 
40  dtcit£tfrr/>«/.^  5  ¥*¥fio  mfftc  c\nfMJf. 

19  n  X*  diireotirei  prxdtCkis  quoad  «.le- 
ricos.  &  religiofos  ,  quatenus  adductt  Bai- 
lam  Pij  V-  toqua  clcricis  tam  {ccularibuSf 
qu^m  regularibas  hoc  prohibctur  fub  poeua 
excomrounicationis  ,  quz  noo  fcrtur  oiii  pro 
cuipagr^ui.  " 


UndMIOlHt. 


S  E  C  T  1  O  11. 

Dc  conditionil>fis  jure  naturali  adjupi- 
tiam  ludi  requijitis, 

QVatuor  ex  oatura  reipoftulari  condi- 
ttoncs  ad  juditiam  ludi,  cooilac  cxLtJf. 
C.16  dnh.t  iTCi  aflignaoce,&  Cng  d  i  i.n-i. 
\  addentc  quaitam  Vrimx  e(t  ,  vt  de  rcbus< 
quas  ludcos  exponic  >  podit  librri  difponcre. 
^ecunda.  vt  altcr  alterum  uon  traxeric  per  in- 
jurtaraad  iudendum.  Tertia,ne  ludeutes  vti- 
tur  fraudibus ,  vulg6  (furUt  Quarta, vc  £t  z . 
qualis  condiuoycriufque  lndencis. 

Q  V  i«  S  T  I  O  I. 

i^iulittr  liCHm  hslftat  frim*  ciniitio  circ4  rtt 
dtqUilfttslHitns  veqmtiiffintrt} 


Dico  feiUadb^ft  res  (Ic  vfu  c6!^umptibiiisireu     i  }88 
faoAionem  patiens.vc  pecuota,  &  ludens  ha-  aIuh»  nt 
beat  vode  valorem  reddere  poQtt,  ludus  eft  luinxftfit» 
validus.  flc  vtcrque  poteft  retinere  lucrum. 
Ita  cum  varijs  S*l  cit  «■^.Ratioeft.quta  con« 
traftus  f  jit  validus  »  cx  eo  qu6d  far  potuit  (t  - 
biapplicare  iiiam  pccuniam  fartiuam.lubro- 
gandoaliam.quamdomi  habebat  Q_a6d  It  ni* 
hil  habebat,vnde  verodoraino  rcfticuerec, 
vterque  fciebat  hoc  vitium  •  contrai6las  faic 
nullus-.iiautem  coliudcns  id  nefciebatcontra- 
€t\x%  futt  validus.fcd  poft-a  comperta  veritate 
rcddcnda  eft  res  vcro  domino  racione  rei  ac- 
ceptx,&  fur  de  euiifltone  tencbitur.  Quid(i 
cum  in  ludo  pccunia  HcQccret .  alcer  ludcns 
eam  chm  ^  coilaforc  furripuit«5e  ea  poftca  lu- 
cratuseftf  Optimi  refpondet  Lng.n  tS.pode 
adhuc  lucrum  retioere,non  fecas.ac  ft  pecu- 
iiiam  illamab  aiio  tertio  lurripuit,&  ca  poHtea 
locratus  I  ft^Optiml  rcfppndct  1  »g.  nHm.i>i. 
polFc  adhutf  lucrum  retioere  non  (ecus ,  ac  fi 
pecunam  iilam  ab  alio  tertio  furripuillct  • 
quo<lprobabiicdicit5«/.e-if  ^  8  «.j.quam. 
uif  probabiiius  credat  non  polle  lucrumce- 
tinere  >  etiam  (i  domi  habcret  vnde  pecuoiam 
illam  rcftitueret. 

Q^V  >■  ST  I  O  II. 
Dtfiliof^mtUMii  ^UMUttr  tn  indo  f*l*rtrtfif- 
fit ,  mcdtlfCMti 

Dlxt  filiam  familias  poflc  ca  omoi*  ludo 
exponere,quac  poteft  alienarc.Et  quidem  •  ' 
facili^is  ponuntcxcufarii  reftitutiont.qat  lu- 
crantur  ab  ipfo  ludcnte  ex  adueotiti)S ,  quim 
ex  profeditijs.Conftat  eniro  proleditia,velea 
quc  i  patre  accipit  ad  fuftentationcm  .  non 
poftc.inuito  patrc.  exponcre  iudo.nili  fic  qui* 


Slt  refolutio }  nemopoteft  in  ludoaliquid 
lucrariib  eo,  qui  nec  domiuium'habet, 
necliberam  admn  ftrationem  corum  j  qus 
ludocxponit.  Quid  igituc  io  particulari  pof- 

fintludo  cxponcre  ferui .  rcligtoli.  Blijfimi-  roodica',  attenta  ludcntis  qualitatc  6c 

LmiiriqMi  |ias,vxores,  &  rainores.  inquantumresalic-  conditione.  Addic  S*l.  dnk  1/.  fi  fiiius  abi^t 

fffiMt.      nare,  &  de  ijsdifpoucre  valcnccoaftacexijs  qak  i  pacrc  accipic  ad  fu»ra  fufteocationcm 

quxdixi  Cr.i4..fcd  J  dchaiufmodi  perlona'  p«rcc  viuendoaiiquid  fubftrahac.  poflcidc*^ 
rum  donactonibus.  Oifiicultas  mod6  eftquid  ludcre.  roodo  i  b  id  plura  alimcuca  noa 

diccndum  licde  eoqui  remalienain,  Huc  far-  cxigac  VnAtdnlr.  \i.  dicic  fi  pacer  fiiio  in 

tiuam  ,  fiue  dcpoltcaraflc  commodatam  ludo  fchoiis  verfanti  tribuac  cx  fua  iibcralicatc  c6- 

expofuit.  tum  ad  alimenta,  cum  iufticiaDt  fepttuginu. 

Dico  prim6,qui  in  ludo  bona  fidclu  cratus  po(fe  exeeft'um«ncmpc  trigtnta  1  idcre. 
Luiau  rim  ^ft  '^"^  ^fu  non  conilinDptibilcm^tenctur,  vbi        Dubium  cft  primr^n  pcffit  iemci  annilni- 

fitr>im*m     primum  fcit  elle  aiienim,  caM  rcddctc  vero  x\o  ludere  quod  poteft  pcr  totumaunum  ,  fi 

vtl  mlun»m  domino-'  idque  ratiooe  ret  accepcx.  lca  Mol.  habeac  aoimum  noo  ludendi  iterura  toto  ao- 

d  j'8.  StUidnb'  8  n  t  &  Ltf  dttb.f.  quam  no?  Afiirmat  Sonch  dmh.y.n  6,  qutain  id  pa» 

doArtnara  intciligocum  /  iucafu.quo  ter  videcurconfcotire  Monet  tamen  vcis  qui 

lucrans  precium  rci  poffic  rccupcrare.alccr  po-  ab  eo  lucracus  eft  ,  pro  recineodo  lucro  tnqui- 
ceric  iilam  reddere  ci.  k  quo  lucracus  cft,vc  ab  ^  rat ,  an  vitra  id  quod  ludere  potcrat,  eo  antio 

copretium  rcCupcrcctficut  dicicur  dc  iiio,qai  '  amifcric.Si  autem  fciii  ncqucat.pollc  rctiueri 
bonafide  remfarciuimemit,veIinpignusaC'  _       .  . 

cepic.  Quid  fi  vcerque  ludcns  maia  fidc  pro- 
ceffic  fciens  rcm  eilc  aiicnam.'  Beni  reloIu;c 
Mot-  cit  (quidquid  poftea  concradixeric  Snl. 
n  4  ')furcm  uihil  pcr  talem  rcm  iudg  cxpofita 


li*s  Imdmt. 


iucrum  i  quiameltorcft  ^o{^dtiit$i  coudiuo» 
An  vcr6  qut  fupra  eam  lummam  lutratus  elt 
AlcoK.tr  Itb  iclHdoc  10.  MeliCistamcn  1  Hg^ 
n  ij.^Ti^wf/».».  y.dicutteiieri  ad  loJu  cxccilu. 
Dubium  cft  fccuiiduiin  fijius  famiiias  pi-c^s 


pofte  lucrari  Quiaiiie  contra^usfuic  nullus,  esponereludoqtiinque  aurco5,6f  lucrjs vigin* 
ficut  vcudiciorcifurtiux,  &  excontradu  nui-    cijpufficeosoiuajsludcrc  &  pcrdcrc?Vidctur 

V  u  ncgaodu 
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ncgandij  quia  toturn  lucru  ccdit  p«ii.qui  iion 
coufcniic  uatx  jatSlarz.  Aftirinaodu  tjmt  eft 
curo  Stnch  n.i  &  £Mj.».  i^.Hue  codcm  Iddo, 
Imediuerfis,  ac  diaerds  tempoributexpooa- 
tur}  iii.jue  ex  patris  confznlu  ratioiubiiitcr 
przlumpto.  Hxdrdlis  patct ,  quid  diceoduin 
fit  dc  miuoribui  ludemibus- 

Q  V  ifi  S  T  I  O  III  . 

i^mtdo  ft  hAbemt  fecnni*  con^iitio  ,  vt  mlft 
c»'dt'<yd  tnr  Ub-rtHim  Initntti 

QVnedixitrad.  \^.(c€t  )  dedolo&mc- 
tu  vicitntibui  cantr»diiim  «  habcnt  io  • 
Mt>     j  ludo,  proiit  cortraclui  cft.  Modo 

aui^dtitdii  dirticultas  pciii,  virum  lit  rrftituendum  lu- 
crum  cx  iudo  per  mctum  fufc  pto.  Qualuor 
fuQt  feiiicnti»  Prima  alTerentium  trahcntem 
aJiuia  ad  ludum  •  dcbcre  ci  rcftrtucr?  totum 
lucium  >  etiara  fi  per  loiam  cup'dita'em  lucfi 
trahtt  Ila  InMctnt  Pmlni  Tmhten  '&  Tmrtc. 
aptid  S**ch  atti^  9  n.i.  Sccuncia  cxtfcm^  op- 
pu(ita  docec  quatido  traAio  cft  violcnta,  aut 
pcr  mctum  grauem  injuftum  ,  ex  vtf auis  par  • 
tc  rtftiiucndtim  eile  lucrum  ,  iiur  abcoqui 
traxit  ,  fiue  ab  ee  qui  traAus  cft ,  (i  lucretur. 
Ita  yttiort*  y.9^lc*f^tr,  LudoHtc  s  Loft^.,& 
fr*ncifci*s  C^ctMipud  Smnch.dnb.il.  nim  1. 
vbi  cam  dicit  probabilem-  Tertia  tenet  neu- 
trum  teneri  rcUiturrc  lucrum  ,  quaoii  if  tra- 
hcnt  violenter  injuft^  peccet  conira  juftiti^- 
Jtm  M»l'i^6  G*rctA  de  c^ntr.f.i  c.i^.  Pro- 
babitem  ^xui  Ltjl>c.x6,n.^.&  Di-n*  f.i.tr, 
i-refiT. 

Quarta  tamen  verior»  &  conmuntor  do» 
cet,  quamuisillc  qui  injuft^  cogitur  ,  po(Et 
lucrari ,  &  lucrum  rctincre  ,  cogentem  tami 
njucrctur,  dcbere  lucrum  reftitucre  coa<5lo. 
'ft*  Leff-citn.y  S^nch  n.^^SmUs  dnh.  6  n.i. 
&  Lngo  d.  )i.»  i8>  Nam  ex  Icfione  injufti 
orituiobltgatio  rcparaodi  daianum  totum  ez 
ca  fequutum  ,  &  seddendi  iQdemnci»  euin« 
cui  injuria  iilata  eft  j  lic  fe  habrt  co^Aio  ref- 
pcdu  illius,  quiad  ludum  injuft^  coiduteft. 
Idem  procedit  fi  quif  injufti  cogerctur  ad  v6« 
den^^um  rem  fuam  juftu  prctio,  &  cz  tili  vi- 
ditione  damnum  fubire^ 

Infcrtur  prim6  cum  Smneh.  dnh.  ii  nnm.t. 
quarouit  iudcns  falfis  chartic  lucrari  non  puf- 
Gt  ,  aduerfarium  tamcn  patle  ab  co  lucrari. 
LudiKifalfii  infertur  fccundi)cum  ^*/**  dnit.j.fini  habc- 
thnrttt.  locum  prardiitim  wO.fttonem  in  mcdio  lu- 

di ,  h  voicnti  cellare  i  iudo  cum  lucro,di- 
cac  alter  fc  noii  fuiucurum  dcbitum,  nifi  pro- 
fequatur-  Q>^a  proccdunt  etiam  quaado  do- 
««/iUWii  lo.&frauck  nociua  quis  induciiur  ad  lud^- 
dum ,  vt  a  altcr  fc  iuuut  ,i£aajrum  ludi ,  Oc 
ficiuduxic. 


Summa  TlffologU  Moralis 

Q_v  /€  S  T  I  O  r  V. 

Quemtio  fe  h*bt*t  tirtm  condttit  ,  ntfrmuits 
Ittdo  mtfct4ntnr} 


NOtai.  ex  Sineh.anlt.ii.n.x.&  Sml.d  7. 
n.5  .io  ludo  alias  eirc  fraudcs  licitas  a- 
lias  illicicat;  iicitz  funt  lautelz  qu;r  curauDi- 
ter  pcrmiitiitur  juxca  lcget  talis,vel  ulis  ludi 
&  iaducunt  obiigitioncm  reftitueadi-  Nota 
fccundi)ex  Lttfone  i».j4-  ^  if  prodcciden- 
discalibus  ii<  partiruiari .  committi  fraudcs 
licitas  prim6,  ii  ha!>cns  potioics  charus  fccu- 
rusde  vi&oria  augcat  fponfioDcm  Secund^, 
A  habcnt  infeiiorcs  ihartas.  fimulet  fc  habe. 
rebonas»  augrrs  fponlionrm  ,  vt  aiter  tt* 
mens  rcculct  Tcrtio,  fi  habens  rocliorct 
chartas  fimulct  mctum,vt  altcraudacius  pro  • 
uocct  &  augcat  Quart^  fi  taceat  vidensad- 
uerfariuir  accipere  plures  chartat  quim  de  - 
berct,propter  qucm  excenum  pofteapcrdcc 
quod  appolitum  cft. 

Nota  tcrtib  :  coromicti  autem  rtaudcsllli- 
citas  .  Pritr  6,  fi  quis  notis cc.  ulcit  dcfignec^^ 
chartas  ,  vl  eas  digi  oftat  k  tcigo.  Secund6,fi^^ 
pundla  in  (c  plura  exarct  ,  vcl  paucinra  inad- 
uerfatio  Terli6  ,  fi  primum  loci^m  vulgo 
4  rnao  pizoccupet  ,  quando  attincbat  ad  ad- 
ueriarium.  Quano  ,  li  dcfraudct  cumcraudo 
pecuoiam  debitam  Quini6 ,  li  fingat  fe  habe- 
rc  chartat,  quasnon  Dabct  Sext6,  fi  cbali- 
quoexcircunftinbus  notitiS  capiatdechartis 
aducrfarij:  &  Hc  dc  alijs  iimil  bus.circa  qux. 

Dubium  «ftprim6,  «n  cenearis  cx  jufticia 
noDcrc  aducrfarium  qui  errac  LODtra  fc  in 
oumcraDdis  pundlis,  vcl  accipiendoprimo 
loco?  Affirmant  Mol  d  jx-j .mdfin.%/l\or.t§. 
)  Ith  f'c.li'^.i&  Hebtl.  lih.ti  f  5.  Negaoc 
Jllc9x..<ry  &  Smnch  d-b  14..  diccntes  eam  clTe 
lcgem  ludi ,  vt  proprius  error  noceaccrranti 
aaod6  altcr  pefitiuc  oon  dccipiat  Addit  Lng- 
n.  6.  tamquam  certum  ,  circunftantet ,  qui 
errorcm  aducrtunt,  non  ccDeri  ex  juftitia  mo- 
nere,  nilKisdemandata  Hteacura  :  imopec- 
care  contra  juftitiam  iBoncndoi  quotietad* 
uerfarius  nontenetur  cx  jufticia  munere. 

Dubium  eft  lecundo  i  au  femper  peccet  c6« 
tra  Juftiliam  ,  qui  aduerfarij  chartas  videc' 
Refpondcocum  Snnch  dtth-ii.n  ^.affirmati- 
u^,n  ex  induftria  fc  componit  ,  vt  eas  videre 
poflic:  negatiue  Ircafu ,  &  ex  nrgiigcutia  ad- 
uerlarij  yideat.  Idem  procedit  dc  co  qui  charX 
Casdigoofcit^  tcrgo,  quando  nec  eatpcr  afll- 
duum  vfum  didicit  Erii  lamen  inzqualis  co- 
ditio,nalcer  polleat  peritiadignoicendi  lon- 
gc  majori- 

Dubium  eft  terti6,  vtriim  quando  ludunC 
focij  coDtra  focius ,  poflit  focius  moncre  lociu 
dc  luischartis/  Bcnc  refpondct  Sanch  n.  li> 
circa  hoc  ftaDdumcflc  fpecialibut  ludi  illius 
legibus  Dubium  cft  quurtb  ,  an  qot  bona  fi* 
de  occupauit  piimum  locum  qui  coapcter 
bac  adueriario  ,  &  cx  hoc  vicit  ,  cenca- 
Cur  rcftiaucic  lucrum/  Nrgant  R^hiUttt 

Itk, 
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Tr*miUt\ 
Indt. 


Trafldtui  XX!.  DeUio. 

lit.ti^  \.&SaUt  M'  1'  n.  j.  qiria  ulis  er- 
(or  io  ludu  lolcracur,  akoAh  maiigae  oon  6at. 


Q^VilSTIO  VI. 


Qjr  il  8  T  I  O  V. 

Vtrum  y  &  sd  ^ium  rtSiumi9Htm  tentatitr 
1/itms  frsHdihiu  tm  Itt  <ti 

H  9 1  ^^"Oofttt  vt?nt;m  fnudibus  illicicii  trne» 
Lni  ft»M  V«>riai  refticucnduna  rotum  ii  quodperil- 
dt^  juamre  fraudcs  lucratus  fuic  ,  iao  toium  quod 
it,$»tu.^m  lucraturu»  crat ,      fraudri  ab' 

eflent-  Lt^.n  >  J-  oocat  i»  dubio  ,  an  lucratu- 
rui  failFct ,  (blum  tcneri  decepcore  ad  lucrii 
comparatum  Mtl.d  517*  ^nc  dicit  aliquid 
majut  vel  minus  reftitusndum  pro  racioae 
ptobibilicacisjudicio  prudemis. 

Dubiumcft  prin>2><  an  qui  obfraudcsde- 
beaccenfum  ,excuf:tir,  (1  taDtundcn  per 
dtccua  co  quena  fraudaucrac*  Conftac  noa 
ezcufari ,  (1  perdac  cum  aiio,  vel  cum  codem 
diaerfadie.  Difh«:ultat  eft  ,  quando  codem 
coatinuaco  ludo ,  Sc  cum  codcm  ludente  per- 
ditidquod  perfraud:m  lucratus  fjcrat  £x- 
cufaridocet  .ArmilUv  lndiu  n.7.  6c  hoc  pro- 
babile  didt  S*nch.  dni.  19.  «.  J  NiginduTi 
tamen  eft  cum  ititm  ctuttf  &  Lnftnt  n  59. 
Qaiain  eodem  ludocontinuatodiu>:r(t  \\Qi  is 
^  fuot  <liucr(i  concra&us  inderpendcnces  ,  & 
per  illoi  fcor(t-n  a^quiricur  iucrum  iniuft«, 
fttcim  in  fraudato  dacur  jui  ad  ruammdea- 
nicatero. 

Dubium  eft  fccun'!?» .  vtrina  qtii  cenetur 
reftituere  lucrum  ob  fraudct,  pcQic  deduce 
n>ftitntuai  rt  quz  dedit  circunftaniibut,  vcl  dedit  ad 
fr*Hd*i  tn    fumptus  communes?  Coufttt  non  elle  dedu- 
fnd».         ceodum  quod  dedit  circuaftantibus ,  vu'go 
bmrstty  vtpoce  datum  ex  hbcralicaCe  De  eo 

Suoddedic  ad  fumpcus  conrBuncs  v.  g.  can 
elas  ,  &  charcas  ,  diftiagu^Qdum  eft  :  aam 
aiiquandoadcalet  fumptus  fjleaccontribue- 
relufari  aute  ludum  Hc  lucrom,  aliquanlo 
folutlucrant  cx  lucro  folec  ftluere.  In  primo 
cafu  ,  fi  anc:  ludu  n  nuHa  fa^t  fait  c  mcribu 
tio .  &  lucraosomnes  exhau(it,  pot.ftdedu- 
cerc  quidquidali)  conferre  debeant.  Secundo 
cafu,  quaiido  totum  lucrum  iujuii^  cx  ludo 
ioualido  ablatum  eft  ,  dcbent  fe  on^nesica 
gerere.ac  li  nuUas  iucraretur  ,  ac  proinie 
pro  rata  coatriouere  >  oili  fjrte  refticuatur 
alicui  pro  lucro  ,  quod  comparaturus  foret, 
fecluiis  fraudibut.  lca  colligo  cx  przccdzaci 
dodrina  .  &  ciucis  audfcoribui :  addo  tamen 
ex  Stncb  n.  4.  nihit  deduccndum  ex  rcfticu* 
tionc  ,  quando  quis  violeacer  autdoiosi  aliu 
compeilicad  ludcndum. 


^nomtdo  ft  kait^t  ^u4rt4  condmo  tirc* 
Itmitm  M  In-A»  ftriMHUitmt 

EXponetur  hujufmodi  coKditiotributda* 
bijs  expiicacis.  Dubiumcft  priao  an  «d  |^^^ 
jtifticiam  ludi  rcquiracur  cqaalis  p^ricia  in  ^c^a^,,,^ 
vcroquc  ludencc/  Conuciiiuiu au^torri ijhil 
obftare  |uftiticludi ,  quando  vel  cxcc/rutmo- 
dicuieft  vel  vcerque  peritiam  altrriui  ignorat 
vcl  excedens  coxpeulat  rzu  nu  ti.  dai  doin* 
fcriori  m-^liores  condition.  t  ,  quc  lufticiant 
ad  z.)uaJiC3trm.  Difticultas  cft  >  an  luiraof 
not^biiiccr  pcncior  .quinihii  yoCi  ueHnxe- 
rit .  fed  alceri  fe  ipfo  dcccptiit  ^  ft  .  ilii.<s  pe  Lmdtntu 
riciaii  non  latia  agnofccBt .  lencatur  lucrum  "''"^  "•'i 
rcfticuoe?  Negin(/^rr<M>  0*/ii5  Til  Itk.f. 
fHHtmdt  xy.n  b.C»H<ir.r€£  fitc-»tt>m^  ^  n  <• 
&  SHimt  d  xi  H.  i.  AffaEm.n<lk<ro  tamrii  cft 
cum  Mtl  d  fif.Ltjl  t  I7t-lt'  f  Cr  Smmh  c. 
8  'h^  I)  n.  1-  quia  nun  potr(t  ft^rc  )uftiiia  lu* 
di  linf  zqualiuce  inier  fpem  iucri  .  dc  pehcu* 
i  im)adurac.  ficut  nonpoCcft  ftare  juftiti^  vl  • 
ditiunik  (incatquaiitatc  i  iter  pretium  Sc  remt 
exccHus  auiem  pericia*  illam  lu  iudo  col!it. 

(^uid  (icxceftus  peiitic  notusfic  t,o.i.ifbru 
rel  huie  ab  iiloma  nifeflitut :  (•oc.ft  tuncla- 
crari?  Aftirmantw^^f  .|  tib.).c  5  94.  & 
S-tnch  eit  oH^  ij  7  Q,uiafcic«ii&  vt  i  iici 
nonfic  iniuria.  Ca  iCiui  rdpondet  Mtl.c  t* 
tuoc  poffc  retineri  lucrum,  quandu  prq'umi« 
tur  dooa  io  fp<  ncanca  ,  quc  przlumi  potcft. 
quando  res  cft  raodiCi  (  ad  it  I  H^t  jo  ) 
qutndo  generofut  ai  quia  vult  t«li  )aAuia 
cmcre  ludi  recrcatioaem .  Sc<  ui  quindo  iucrfi 
magoum  cft  ,  dr  circuitftantiz  oon  'ndioiiC 
iar^ieodi  animum  Quid  ii  per  diuiuam  re- 
oeIa'.ion-mquii  c  iCUi  litdevi&>iia,  poccft 
ad  mc  lacran?  Nfgat  SfMfii  c  t  n  ).  Aliir- 
roanium  tamencft.  qttia  <quai-cas  rcqu.iica 
interlpem  lucii,  Sc  pcriculum  )a^urjr  uoq 
includit  cucntum   fed  ancecrdic. 

Dubium  eft  fccu  ido  .  vciitm  quandoduo    It^  a 
colludcntrt  liabcnt  inxquale  capitalr.  vulifo      '  ^ 
rtflv.  ec  alceroexpooentc  totum  capitalc>tlter^M«(M«i. 
accepcat ,  pofltc  qui  niinutcapitah  habet,  to  - 
cum  capitale  alterius  lucraii.  Dico  prim^} 
quando  ncutri  c<..nftac  dc  ca|.ttaii  ma)uii  >  vci 
mmuri  alieriui.  Polliint  ad  vitandum  com- 
pucacionis  ccdium  ,  cocum  cxponere  .  cctam 
fflajus  pro  minori  ita  Sttnch.  dtth  1811  x  Ra. 
tio  cft,quia  ilc  rcm  fjriuac  committuot  ciim 
Jtquaii  tp-d(  periculo. 

Dico  l:cund6 :  qnaudo  non  cxpriiannt  tal6 
coofenfuAifcd  10. u  altcr  cxponit  loiu  luaai 
ctpitalc ,  de  aiter  acccpiat ,  handum  clt  capi- 
tali  miDOri.  Iia  Lttft  ».f>  teftatut  lic  in  pran 
obferiuri-  Ratiocft.quianiiiiponieccdat  juri 
fuo,qui  plus  pecunue  haoeCjCcof  tur  Tclle  x*. 
quaiuacl  couifa^kus 

Tu  ij  Dta 


yo  Summd  ThcolcgU  Aforalis. 

Dubium  c(l  terti6  .  an  fi  Paulus  tudac  pro  <lensa4<asu,quo  lez  conccderet&cuItatC  d6 

{c  &c  Pctro,  licitc  pacifcaotur,  vt  dinjtdiunB  folaendiquod  credic6  iu-iitur,  &  noa  darec 

jadlurz  foluac  Pctriis  .  luirk  vero  fcrat  fulunn  rcpctcndi  qiiodpTatfc&ti  pecunia  amifriimcll. 
Ccctiamfarteai/ RefpoDdeDC>^/r«^r<^r /«rit       Colligicur  fecundo ;  quid  refclucndum  fic  ^"^*' A*< 


i;^p./^4.& S*nch  ditb.n.ncfiiii\ic,  nifi  fort^  quandoalter  fiuxit  fe  habcrc  pccuniatn  incru-  ^''f" 

Paulus  fu  folusf xpofitutad  folucDdaro  pcena  mena>  quam  nechabebat,  oecahimamibl 

ei  ludo  prohibito,  &  (ic  feruecur  aequalitas-  ucn^t.ici  H  lufuappofica  pecuniaadulcerinj. 

Exquo  re&c addit  Lng*      /x.  cale  pa<2um  l$b  Coit*r.iltlni»f.\.c  i^^&SmftchJHh.yn.-^. 

abfoluti ,  eciam  piqcilu  Ulopericulo  folueodi  dicunt  ulem  adhuc  poflc  lucrtri.Qina  n  per- 

pcEnam»  oon  cHc  facilc  damnandum.  Nam  didilTct*  ccneretur  vcram  pecuniam  lolucrc. 

potcfteuenire  quMopera  &  iaduftrta  Ptuli  Hoctamenftare  nequitcum  ijsquzdixinum. 

ici  iudo  digia  fittali  retributione.  Nara  in  ^{90.  fcilicec  neminein  poile  Jucrari  ab  eo, 

contradlu  iucictiiis  qui  prxtc r  dimidium  cta  quem  metu  vel  fraude  indusit  ad  ludcndum: 

Jitalis  operaiu  !i  iuduftiiam  apponit ,  plus  iii  cafu  autempon^o,  data  eil  fraus,  quam  ft 

ebcc  de  lucro  paicicipare.  fciret  altcr,ooilet  ludcre. 


S  E  C  T  1  O  111, 


Q  V  ifiS  T  I  O  II. 


.  mlitnmre,ntcinlHiofejjuntftrdcrt,Vttlt0fit 

De  lucro  eorum ,  ^ut  ffondere  non poj-         nttMtn  hcrHm  indj  om ^t»mt 


funt  vel  lucrantur  ludis 


I  -1  A   Ffirmant  Zirjjtfw /9  It  vtcrquc  lufitbo*  '5'7 

prohWltlS.  X\  nafidc,  contraftum  elTc  vaiidum,  « 


QV  AL  S  T  10  I. 


fe  habere  ludentem  eodem  modo,  lijuc  qui'**'^'" 
bona  iidc  vendit  rem  alierum ,  Qc  acqutrit  ^  *V  " 
dominium  prccij  ,cenetur  tamen  empcoridc 


ipcort 

jHn  ^tti  Ittitt  mnimon'n  ftlHtnii  ,  v»l  mnim»  cuidlione-  Confencit  Ltjf  n  ^6  addent  fufh 

rtf:ttnitfojtemf«lntum,  &  vtcnuhtntfiei»  ccrc  bonaro  fidcm  aicerius  coiiudrncit,  vt 

legis cmceiertij  rtpeiuttnem  ,  po£itrtti»trt  qui  non  poterat  aiienare,  lucrari  poilit.Quod 

IntrHm  fi  Inirttnr}  ego  admittam  ,  nili  .  dicent  fe  fatisfadurum 

decipiat  ,  v.g.  vidcns  fe  oon  polT:  aliena* 

T   tffiH%cx6n.iX'ViQ«rU&Lud,LoftK.  rc  rem  exp-*licaia  1  n:c  aliunJc  rolaere. 

^      j      L  «r/»»«  5«»fA  i*'*^' /■  r.  .  lcquuntur  Dcgan'  Imo  quamuis  non  decipiat  ,  femper  de- 

nltmtnn   tem  parcem  ,  turo  quia  Itc  Iud*ntdccipit  col*  bctaliquid  rcl\i(ucrcpropcriculo  cuicoliufoc 

fiUtntli     luforem  .  tu  Tt  quia  difpar  manet  vtriufque  cxpofiiut  eftnihii  lucraodi. 

condicio.  1-atctur  tamcn  Arj?.  tbidem  polTe  DifHcuItasell  .  quaado  vterque  impnten. 

lucrum  letincre  ,  It  animo  lincero lufit nihii  tiam  alienaudi  cognou  rat.  Lrjf  cit.  &alij 

cogitacs  de  non  amittendo  .  quamuisperadlo  dicuntcunc  clle  iaualidum  cootrai^bum  Sc  i 

Iddoanimum  mutec  ,&  nolit  loluere  Nihil-  Dcutropoile  iucrura  retincri.  Oppolitum  ce. 

ominus  Smnck  cit  n  1.  dicit  pc If:  adhucluctii  x\inx.Duin  to.i.tr  4e  cemr  rifli  67  Btntclih. 

retincrc  .  quamuit  ab  inicio  habucric  propo-  y.Decc  19  n^s-  Cum  poflit  alicuando  va- 

fltum  Don  foluendi,  vei  repctcndi  folutuin*  lid^cxercericontrafhitcum  mala  fiic  vtriuf- 

Quia  vtitur  bcneficio  legit,  dr  alter  fibi  im-  que  cootrahcncis  ,  &  fr  ,^ui$  attcii  obiigare 

putec,  qu^d  velic  ludere  cum  eo qui  pocell  propcer  a^ionem  naturalcm  illicicam- 

Oon  foluere  •  Rogabit ,  an  ex  prxdiAis  qui  pocell  v.  g. 

Huic  opiDioniacquiefcit£ii{»  m.j4  eam  fic  vnum  tancum  aureum  in  ludo  cxponerc.pof- 

probant,  quia  ad  valori  contradlut  ludi  n6  re-  fii  aiiquid  amplius  lucrari?  R  Jpcndec  Sml.d. 

qairitur  ^inimus  folucndi ,  ficut  ad  valorem  13.»  i.c^.i  nun  poitc  vno  jikdlupius  iucrariab 

nwtrimonij  rcquiriiur  animusferuandi  c6iu-  vnoroio,qnim  pctCt  ipfc  perdcre,  f  oirc  ta- 

gl  fid£  promilTi  cuad  vtrumqjfufficiac animus  men^pluribus  fimul  vno  jaCbii  plus  iuirari, 

leobligand'*  Placet.  tnodb  qui  habuit  aninu  v  g.  fiquatitor  rciigiofi  non  poflint  linguii 

Don  fol  jcndi ,  habuerit  animum  fe  obligandi  perdere  nifi  vnum  aureum  *  qucm  liiiguli  de- 

ad  (biu-ndum.  Vetum  (lcuchocfpeculaciui  ponunt,  polTuot  tameo  fiDguli  illoja^fu* 

inteliigicur  f.iii1e  ,icainpraxidtfiiculcercue-  craritresaurcos  lnfupcrvalentfucccfliacpius 

niet.  \  ide  Rtgmml.to  i_i  to.  c-  2j.M  88.^  iucrari  ab  codi  diucriisjadiuus ,  quim  itiiiio 

I39<>     Diemfitllnm  1 1  tr.ii.mif.1'  vaiebani  pcidcrc,  quia  iii  fii.gulis )adlibu8  ]£• 

LmtUms  trr    Coliig^tur  prim6  tumZ.M^'M.  jT.polTc  eum  per  cxpcnunt  zqaiualcotcr  ad  iucrum.quaii- 

iii^'         qoi  credito  ludit ,  luarari  ab  eo ,  qui  przfcn'  Cum  vaicot  pcrdcrc.  Cu  didis  coi  Irnctc  Ltjf. 

tcm  pecuniam  exponit,  etiam  ii  non  jurec  n  38    addens  pLlIc  blium  faRiilias  dcponcte 

fe  (bluturumimodo  promitcat  foIutioDem,cui  quidquid  iucratus  fucrit «  cx  tacita  paieatii 

aducrlarius  acquicfcat.I(aZ.r/.or.  ccia  cxcen-  faculcatc. 

QVifiSI- 


M98 


(^V  il  ST  1  O  III. 

yiritm  ^uiltnU  frtbikit^  mli<jnU  *fi  lHcr*ttHM 
ttnt*tHr  ni  tUmi  rt^itmitntmi 

AF6rmanl  S.BonMH  Sjlmfir  TMhitrtM,  & 


4i 


Mf  N  cgandumtamen  tft  cum  Lfjj.c.i6  ».  i» 

tmMmr.ft  S*Ui  ,  &Sinch.cit  diri  obligtciouero  rchi 
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tucndianlc  fcntcnmm  juditis  jubcntis  icAi- 
tucre.  Raiiotft.quiapcr  ulem  ludum  vere 
irai  sfcrtur  doitinium  s  «He  cnim  coniraftus 
eft  vslidus  jurcnaturx.fli  quatnuis  jurcpo* 
fitiuo  prohibcaiur  ,  non  timcn  ip  o  fido  ir 
litatur.  Quanuii  cniir  /.  jlltmrvm  i.  C  dt 
altMtertkm  in  tcxiu  Gi«co  redd<ilur  irriU 
cauiio  data  fupcr  alc«  lulu ,  taircn  cautio  dif. 
fcrt  a  coniradu  .  ad  tujus  (ccuritatem  datur, 
vndc  exeoquidfitirritaj  (ulum  ftquiiuri.6 
pollc  vidtumcxvi  illiuscogiad  foKuioi.cro. 

Quidli  «lAor  impcdiat  uc  ludcx  ferat  lcn- 
terturo,  qoa  obl  gciu.  reftitucrr?  Relpjo 
deocum  Mthn4d  5i4  <5"  ^  ^  P" 

vim  aut  fraudem  iropcdiat.  lc»  cnart  lelti  u 
lioncm  i  fecu»  fi  »lio  modo  QMid  H  iotrrro 


Tranatus  XXI.  De  Ludo.  1*« 
terc  Quia  fimpUx  ceffionon  priuat  horoui*  • 
jure  ,  quod  lcx  confcri  in  fauorcro  boni  com- 
Bunii.  Si  autcm  renuctiaiioui  jurameniunrj 
adiccil  iuraos  lenon  ,fuiDm  benc&cio  Kgis  I»rj».«t»* 
icnetur  foluere ;  &  foUnum  i.on  icprteie  .  ^ 
modJ)dceaicUbcri  p*(Iiioil|onc.c  Silo.u 
jurauit  fc  loluiuium  ,  lenciur  iclucie,  fcd 
poteftrcpeiere.  .  , 

Rogabis  ,  an  in  tali  eucntu  pi  Uint  inuin» 
crcdiiorc  petcie  lurinunli  relaxatiomm  a 
pr;eIaio  .  vt  m  n  foluat ,  vcl  foluiuro  rcpctat; 
A  ftirmant  T^ltiHt .  y^ltr.ttM ,  htnn^Ha ,  & 
tiln  quos  «.itst  ac  Jcquitur  S^lMi  uHb.  16.  n.  8. 
NcganJt^JVp/ii»*^./!*  O-LHge  d.  ji.w.  6«. 
Locucnf  umaibicror  cum  dillii.aicne,  quam 
apporit/  ..p.xG.r^$imiTAiUic^i\oiii. 
pciefc  ,  Cv  v.i.i.^rc  icl«x«"on«»»^  »  li  loitm 
jurauii  ttlucrr  &  oon  rcpctcie.  Rauodilpa- 
riiatiitft,  qtia  n.  piimo  ca(u  juiaretnum 
lior  fiiwat  c  rnr»ai  ro,iua  noi»  c  jtiudat  pfi- 
uiUgum  1  gis  contedtnus  lepciiiioi.' m:  in 
Ittundo  hrc  ai  coi.tiaauro  )urc  eon  muni, 
rioiixicquc  iclaxaii  cesuit ,  inuito  eo,  cui 
pr.ftitiimtft.  •  LHi*nti,f,. 

Dixi  ( jurc  comroar.i )  cjuia  jure  Lafitano**».?.-/*.»^ 
aludelt,  jux:aid  quoodiauro  cft  n.  Jifi-»- 


"ip  cn.  p,U..io.,i«iois  Q«i.<.l  ...ft.<«-  ill"J  v.ro..  ,n,u...  ""j"' 

rii  i™poui.ur  iu  ,  a:n.«.  /r//... .  '  ^  q""'""-  D"'"'""  "V""'  '  ■  t„  t  »  u..  i 

o'.ta«  ,o».u,S: ,ud.« .  d.b;nfc..ri.  d.dcco,.^i  '•."'p;';f'"r,I 

rcftuu....lid4B,nr.ur.  Qui.  lc.  „on.aT«-  Rclpoodcoi.cg.l.u.  com  Ai  «•  .) 

tfM^U--^  inf^rcm  v.a.  .n.ci-  viau.oon  h.oc,  .V"<l/'-K''«-J- -'1; 


uesludo  dcpaupcicntur  Vndc  vi«or  pon 
Cfirolnaliter  examinatur,  ficut  cum  pcatur 
rcftitutioin  intcgiua. 

Q_V  i£  S  T  I  O  IV, 

Vrriii»  m/uimlHie  priktint»  v  Elusfnt ,  tf 
ntMtHrfnlHtrt  I»  ctt>fcunft*i 

i!Q9      A    Ffirraant  multiapud  nwr.f.i.  rr.  17- 
^         l\  rif^  Nceandum  tamcneftaim  ttdtm 
.We«  ^&PL  tr  ,.r.f.u&Ulf,.c  .6.-^ 
•i/^- 4-  14.  fi  aiiendatur  )us  «oramunc  uuilc  Nam 
f^Utndmm   pcr  hoc  y  ^Hthiru  vt  nltaiHmC  dt  rtltg  V 
fHmpt.fHMr.  ftatuitur  vt  vidas  non  cog.t..r 
folucrc  ;  irooconcediiur  viao&  e}u*h«.edi- 
bus,  vt  potEnt  folutum  lepetcrc.  Cui  autem 
concetlitur  aftioad  rcpetcndum ,  conced.tur 
ctiam  cxccptio  ,  vt  Id  nouloluai  /.iwimmu 
cm  dttfHHijf.dt  rtg.)Hrts 

Quidfi  vicrqiic  rcnuotuucrJibenchciole- 
gi,.  ccirrritque  juri  fuo.'  Rcfpondco  cum 
Ltjfon  StUsdHb.ii  H  7'<^  iHgontn 
6;.  ii  rcaun.iauii  fmplici  verbo  ,  leu  prr 
fimpU  em  proaiflioncm  abfqu:  juramrnto. 
^xjllc  adhucujn  folucrc  ,  H  H  lolucrii,  repc  • 


fum.nifiper  judilis  fi oitnUi«m.  Foiell  la. 
mcn  «inaii  accubt;ooei»  •  niaiTJ  hnc  aiumo 
accufatidi»  fle  aicpeie  iviAoic  ,  li  hic  rcKi 
lual ,  VI  vitet  a..cuiatioiiero.  Quidquid  dical 
M»l.ctt.  ntgins  pollc  accipete,  ti  non  habct 
aainDUOi  tccufandi. 

Q  V  41  S  T  I  O  V. 

Quttutm  irtfHrgMt  ebltgauo  tn  iHdtnl^m  cri- 
^  atm 


SVbhocqurfiioprima  diffiLultas  cft  ,  an    ^  ^ 
viaus  itncaiur  iiicoorciiua  folucrcquod  ^^^^  ^^ 
credit6  perdidit>  Aftirmant  Joannts  Mtdin* ^^^^'^'^ 
dtrtfi.  ^Hdfi  xi.  C-r/?r«;  i.  dt  Itgt  pt  n  cap  i.  ^^,^ 
ctfl.yCerdiJfMtnfHmmM  ^HMfl  9^  &  •^Kf-  *rum 
lik.i.CMf.  14-9»«/  T.Nc^tntMehn^idHb' 
$tf.LHgo  nnm.  70  HHrt^dHS  dt  conir.  d^  8. 
dif  f.Cr  Rtginil  f  m  i  lib.  xm.c-tf-  »5.  nnm. 
388.  vtramquc  lentcnliam  conciiiarc  intcn- 
dunt  RehtUHshh  ii.fi»#  ».ii»f»t.  7.  &  ShIhi 
dHh,x6  nHm.  4.  diccnces  poflc  vi^iumnon 
foluere  ,  li   pctat  in  jadtcio  ,  vt  ullctur 
promiffio:  uon  umcn  poHc  cxir*  judicium 

Yu  iij  »U' 


11»*' 
mmr. 


m 


)  li  Summa  TherlogU 

«udoricate  propria  oon  folttere-  Procedunc 
omacs  dc  jure  conamuni ,  juxca  quod  hzc  vl* 
ei.-atfenienciaprobibilit  eftt  redfcctiodane* 
giciua  prohibtlior'  De  |ure  camcn  Lufitano 
fcrrp? r  v.^  is  tenscuc  folucref  vc  rcdi  probac 
tJittl.elt  ttncl  X. 

Sccunda  difiiculcas  cft ,  «n  col  ufur  poific 
rctinere  qaod  aitcr  crcdico  perdens  foluiif 
Ncganc  Ci^flrfy  Setmt  Comuolm^  ^li:«K.tr^& 
«i/i/,quo>r  feftS*ilis  Jnh  t6.0.  ^.qualivi- 
£l\ii  lcliicrci  iiidcbituin  juxta  lcgcm  Affir- 
ihaiuJum  tameii  cU  cum  Mol.d.HS      f  J»»*W 

Udc  lib.x  tr  t^i-dtjf  )  dnh.^  (^-^///j.Quj» 
&  li  icgci ,  dum  irritanc  proaiflioaec ,  Iibe' 
rcuc  vidamab  obiigationc  ioKtrndi  ,  tamcn 
non  irdctnc,  neque  impedittQt  ciat  naiioncm 
domini  j ,  quod  (.umparac  vtdor  m  lucrum  (o< 
Jututti;  8e  hoc  bono  coccmuni  fuit  impcdii.  ; 
Addit  Lugon.  hoc  pxuccdcic  ,  cciam  (i 
foloens  ignoraueric  ,  fe  ab  obligacione  fo  uen- 
diimmunem  cllc  Tandem  «.  "Itl.  & 

5«/irj  «fiircnac  pollc  vidum  pa^...;  vamvi- 
£lore  ,  vc  reddac  libi  parccm  lucri  ,  nc  inte- 
grura  apud  judicem  repecac. 
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S  E  C  T  I  O  IV. 
Dc  fponjione  ,  ^  lucro  per  fortes^ 
QY  M  S  T  l  O  I. 
J^uji  ftt  J}wfit  $  &  lictkti 

:      Spoiilio  ,'qtnm  vul^odicimurw^o/?i«{de* 

'  v$rttMte  tim  incr.iH  .iiiiujitt  rtt  dtkifu  (ofitetf 

dtntts,  vnm  ffvnn  f*rtt ,  «Itm  fro  offofit* 
ffonitt  fe^nmm  ,  «ut  ^oihitr  *l$md ,  vt  it  Itt  ■ 
crttHT ,  tjm  rei  vtrtt>tttm  mm  etnntnm  attigtrtt. 
Sft/ioMn  AnM^61iceac»  Neganc  <S7/Mr^  C*britl^& 
5.  t^ntanmm  "fmi  Silnch.  e*f  iUo  l.dnb  31. 
Quia  prohibccur //«/enf  ff  dtmle*  vfm 

Affirmandum  tamcn  c(l  cnm  Mol.  eit.  & 
Lug  d.  II.  n.  7)  noirminusiicituui  elfc  fpon- 
fionem  ex  fe  ,  qu^m  ludum.  Qo^lupponi 
tutt.fi^isua  fttfHimHerir  ff.de  9trb.  oblig.  & 
l.fi  f4ttr  C  dt  tnoff.  nfttim.  I  n  citaca  autcm  /. 
•/«/riir folum  reprobantur  fpunlioncs  circvcor- 
poriscertamioaiquzfiunction  tam  cxcrcen- 
di  corporisgracia,  q6im  caufacdi),  vellibi- 
'dinis.  £x  quo  pacec  ob  candcm  racionem  cile 
damnandas  fponfiones  circa  in^iuuiem ,  vcl 
potum  ,  vt  immodici  comcdcni  aut  bibeiis 
lucretur.  Ntm  per  ilias  daturlocus  peccato 
intcmpcrantiz.  Ed  igitur  fpoudo  (ccundu.-n 
fciiciUy  qiumuis  cx  accidcDCi«  dkdrcuntla 


Aforalif 

cia  viciari  poffit.  Hoc  mflgtiezfequendbui 
conftabic 

Q  V  iiS  T  I  O  II. 

jin  iKft  ffonfio  etrca  feccdtHnt  Mlunum,  vtl 
frofrium  fitturumi 

DIco  pruno :  iicica  ed  fponfiocirca  occi'  140) 
fionem  Turcc  :  vt  Ci  quis  dicac,dabo  ci-  sp^fi,  {,rtd 
bicencum  .n  hoc  annoTurca  occtdacur.  Ita  fttcotmm. 
fiffiHeio.x  tr  )7.c-.x.i(a7  yii.or  to.i-lib  ti  c. 
1 9 .  dmb. <  &  Fauftns  mfftiulo  c- nf> ff  dtff . )  *. 
^    46.  RaCto  e(l ,  quia  peccaium  lun  ell  cx- 
pcdare  morcem  hcllis  6dei.-  prrferciro  quia 
illaline  peccato  curnire  pouU.  Acccdii  clfe 
licitam  jurc  n«turcfponlioaem  fuper  cueniu. 
ex  quo  rubfequetur  darenum  proximo  j  vt  (t 
doo  (potidcant ,  an  Francifcus  intra  toc  dics 
motictur.  Quia  nqii  obdac  dari  occA^ioucm 
rpoitdenei,  vcoptet  mortem  FranciTco , cum 
poIEt  ncni  optare  ,  vc  ttdtk  do^cuc  S*nch. 
lib.i  ctnfc.^.d.^x  n  ^  &  Seatcf  dt  cimmtH  , 

f  !.«■  97  aliccr  viliciHM^breC  contr&dtJi 
cenfus  vicalicij;  cum  eciam  ex  hocdeturfie- 
riLuium  optandi  moricm. 

Dico  feciiiidu-,  cx  nacurt  rei  licitum  ell 
fpoildcre  «ircapcccacum  commiucndum  ab 
aliquo  certio.  Ita  S*Kch  n  G  Lugo  num.  1  y& 
Dmmdf  7  tr.^  rtf  69.  R^cio  clt ,  quia  poced 
dari  calit  eucmus  doe  vlio  peccaco  (pckodeo- 
tium.  Qupd  &  f  cl  opcando  iliud  pcccaiura 
iercij,vclad  illud  concurrendo  pcccarenc,  cas 
«en  Don  Ccoerencur  ad  lucrt  rclhc^cionem. 

'Dico  «ercib  t  H  fpoaiio  fiac  circa  pcccacum 
proprtum  tc  quii  negcc  (e  pcccacurum.  <Sc 
aiter  fpondcac  afiirmando  .  Iiccbic  :  fccus  i 
contra  ,  fi  quis  (pondctt  pro  l'e  peccaturo,  & 
alcerafiirmet  non  peccaturum.  Ict  audorcs 
cita(i  Rtcio  eft  ,  quia  in  primo  modo  dacur 
reCradbiok  pcccato  obfpcra  lucriiin  fecuiido 
dttur  prouocatio  adiiiud  cxlucroobtinctido. 
£t  quamuisv^/ctfi^r  dicat  mc  non  peccaie  ac- 
ceptando  fpunfiooem  ,  ad  quam  tu-mc  pro« 
oocascirca  pcccatum  tuum  fuiurum ,  rcdiius 
oppofitum  docet  Sanch  Adileps  n  f.  pufica 
Cali  illiciia  fpoBiiooe ,  non  dari  oblj^auoucm 
reftiiuendi  lucram ,  etiamfi  peccatum  patiis 
dumforct  contta  )u(luiam. 

QJifiST  10  III. 

ytritm  ntnnull*  alld  fftfifittttl  m  fa^tuuUri 
Itcta-.ti 

SVbhocquxGtoeft  primuscafus  ,  quando 
patcrtdcondttucndam  doicUi  liiiz  nak£  -  I404 
ti «  datalicui  mercatori  ccntum  aureos,  <o  sfMfima 
pafto,  vt  Hfilia  perucnrrit  ad  xraiii  anntxm  fjui/^m  ■ 
decimum  tertsum  ,  rcrJ^^M  (VccenloS,  fina»itc  f*r:icnUri. 
przd.dluiuaunummL,.    .    .(it,  (cCum  iu- 

crctur 


* 


m.% 


Tr^ffatus  XXL  DeLudo, 
«recar.  Uuoc  contri(^Mm  ciTe  licitum ,  tt&i 
docenc  PhjltMrchm  dc  offiem  S^cft.  tt.  x  f.t- 
&  Sc*cfta  de  cemmtrc.  $.i  i.n.f  ^.quiare* 
ducicur  ad  iuduia  ,  vel  rpoDlionem  >  inqui 
bui(vt  tcnec  Mtl.  dtff.  jo8.  licitum  eft  ex- 
ponere  inxquaiem  fummara  Secundut  cafus 
eft  .  n  quisaccipiat  ^  Petro  centum  aureos.eo 
pado  vc  cencacur  redderc  duccncos  >  fi  poll 
■noos  duos  redeat  in  pacriam  ,  vel  vxorem 
ducac  ,  vel  presbyccr  fiac.  Ica  in  Gailia ,  iL 
Flandria  folenc  homines  pjcifci :  &  quidem 
Jicici  ,  vc  tencnc  j1u>r  lo  ^.lib.n.c  i\  dttb  \. 
&  Fillinc  to  1  rr.{7.c.&  n  ji- Reducicur  eoim 
ad  contra^um  fponfioais  pendcnci*  ab  inccr • 
(o  rci  eucucu. 

TcrciuscafaieA  ;  quando  crado  Francifco 
cencuraaurros ,  ca  condiiione  ,  vc  fi  poftaa* 
num  vizcro,  rcddat  duccntos«  (i  raoriar,  fcr- 
uet  :  aut  li  vixcrit,  rcddatccotuin  &  dcccm, 
(i  ffloriatur  ,  rcddat  hzredibus  odt«ginta 


5iJ 


Qjr  ifi  s  T  I  o 


Ah  Ucitm  fttfftnji»,  &  rttcnti»  Iferi,  fufd 
qms  ctmfitriiitit ,  ^lniutd  affirm«ns  ccrtuf 
dt  titcntm  ,  mut  vtrttmt*  rtti 
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COoueniunt  audores  primo  cunt  Mcl.  ^ 
d  508.  nec  liciti  nccvalidc  fpondere»  '4*5* 
qui  Dullo  modoeft  dubiui  ,  fcd  omnino  ccr-  ^f^fi'^* 
cusdc  rci  veritatc.  Quamuij  epporuum  )udi- 1^,,^^^/* 
cec  probabilc Z)i<»H«  f,-).tr.9.  rt].&  cnmTol. 
Sa^  Lmjmd».  C  aliji  cttntis  ttntmt  Httrt.  4t 
centr.  d  8.  ttif  7.  Conucniuni  fecund6  «  cun 
qui  iniiio  ccrtus  crat ,  H  incipiat  dubitarc,ad« 
ucriCDS  potuine  coocingcre,  vC  faci  i  ipfe  de- 
cipcrccuri  pollc  licit^  fpondcre  .  fccund^a 
pcricuiam  ,cui  fe  cxponic.  ConucMuot  ccr- 
tih,  Ci  putant  fe  rile  ccrtum  j  IpondeaCac 
lucretur  ,  dcpoftca  inucniat  fuam  certitudiu< 
innaiccr  fiiinc  fuodatam  ,  polTclucrum  rcci- 
nerc  ,  <)iumuis  confcicntil  crronca  pcccaue- 
rit 

Ti  ta  diiiicultas  rft,  quando  omnin^  certui* 
fe  habcre  omnifnodam  certitudincm  prote- 
ft.cur  aricii .  &  hic  adhuc  pcihlUns  fpondct? 
Alhinianccommuniter  JNmnmrrm ,  Medtna, 
LtftA.!  ,  quos  ciuot ,  ac  fcquuntuc 

Sm^^ch  ikh.l^.nu  FiUmlths  tt.x  tr.i)i.dtff- 6. 
n.i.S^hfl  p  t.lib  ii  tf  ^.Knm.i.  TrHUtnch' t» 
Dtc  te.l  Iti.y.c   7  dttb.i.  «•  i-  & Dumfitl.  d» 
jnji  lih  1  tr.ii.difp.  (  dnb.i-n.  7.  ex  co  axio- 
matc  ^quia  volenti  Sc  coafcnticnci  non  6c  iu- 
juria  Prxdiiflum  tamc n  licitcflf  validd  fpoo- 
dere ,  oeganc d  jo%.  Fill'tic  tr  ^y.c.i.n. 
14. GT  Lnge  d-  M  n.  81.  quia  datur  mauifcfta 
ioxqualicas,  &dcccptut  non  ccnfccur  plcna 
iibcrtate  excciliim  coni^ooarc  ;  licut  in  vea- 
ditione  faU«  gtmirx  ,  fi  vcnditor  cam  faUi- 
tatcm  cmpcori  iranif:ftaret,  &  cmptor  adhuc 
.pro  vcra  accipcret  ,  dato  magno  pretio  pro- 
pi  ^ctionato  vene  gemmc ,  vc^yiitio  in)ufta 
Ivret.  Hjcc  fcnteutia  mihi  magts  placct,  qui« 
uif  priorem  lacit  probabiicm  cxiltimcm 
Exdi(fbis  Ltigodn.  84.  inferc  prira6  ,  certu 
.perdiuioam  rcudacioncm  de  cucotu.  auc  ve- 
ritatc  rci .  non  poITi:  pro  ca  fpondcrc  «quan-  M*^7 
uis  poi&tludcre,  Dilparitas  cft  ,  qujacumin 
fppofione  lotailt  conteotio  circa  vcritatem 
rei ,  fi  «iter  dc  illa  ccrtus  eft  ,  inzqualitas 
dicur  .-  inludoautcm ,  cum  attendatur.viret, 
9pera  »  Sc  induftria ,  poQia  eft  ; qualitas  in  eo 
qu6d  vterque  pofllticqu^  bcne  vinccre&lu- 
crari.  Infcrt  fccujid6  ,  «on  eirc  juftam  vcndi. 
cionem  cenlus  vitalici|  prctio  curicnii,  quan- 
do  quis  euiB  vcndcrptalccri  ,,qucm  cx  diuina  VinUitiut 


^uiiique.  Id  licerc ,  przter  cicatos*  tradit 
Btnmc  dertfi  d.i.^.\.f$m.i  finm  N»m  ex 
cquodatur  exporuioad  luctuoi  &damoum, 
pro  cuentu  ioccrto. 

Q^VitSTlO  IV. 

(litt  i dutndtt^ Jit  de  fptnfi.  nihiis  crem  tU&^. 
ntm  Ptntificis  ,  &  C^rdinmlt  m } 

CEdant  hodie  muluc  quvftionct ,  quiE 
ficri  pocerant  in  hac  roaceria.Ac  WM.hz 
quas  excitant  -/f^«r  /i^.il  c.ic.  &  ftnpiuin 
in  fpecitle  diff.ii.^^  8.  Quu  iicct  olioa  Piut 
IV.  irritauerit ,  &  fub  p<rnit  arbidio  gubcr- 
natorii  ac  futuriPontihcit  prohibiieitc.iiion* 
fiones  fadas  fupcr  ciedtonc  Papa;  teroporc 
Sedit  vacancis  ,  6c  vbi  conclauc  4c«*<  ,  6c 
confuctudine  irrilaitonidcrogatuftieiic ,  pro- 
indeque  concrMicoicns pocucrii  lucrum  rcci- 
Dcic  :  hodic  tamen  ,  ceftibus//Mritf<i«  dtcenir 
d%  dtff  9  Ftllinc.tr.p.t.i  ^,yj&  JLng  d.  ji 
n  90.  aliter  fcntienaumelt. 

NamGff^.  Xiy.  in  hullm  ifn*  inc  f'tCe- 
£it  ffM,rcnouauic  ,  &  anphauic  fiuitam  Pij 
IN^.  quatenus  fponliooes  lupcr  vica  ,  vti 
irorCe  ,  vel  elcdione  pafita  S-Pontificis  tSe 
Cardiniliiim  fj^iS  quocunquc  tcmporc  Bc 
ioco  irritauic .  ac  prohibuic  (ubpccaa  cxcom  - 
municacioois  ipfofi«^o  incurrcndx ,  ac  rcler- 
uacr  Pootifici.  £x  quibut  infciuut  dtati  tu 
diorcs  io  foro  coDfcicniif  rcllitucndum  clle 
iacruia  taiibusrpoafiooibusconiptratu  Ad- 
dit  Dian*  f.y  tr.  9.ref  67.  fecluus  prxdidis 
pruhibitionibus  ,  rpoafioucm  iupcr  elcdioue 
Cardinalis  (otc  licitam;  quamuis  altCClpou- 

devecafhrmant  ,exeo  qupdcognoue^ic  ej^Ce-  rcuclacione  lcirec  prtmo  anno  moriiurujm. '"•/««  *«»• 
ilimonio  «IuH)iit  pltirnnu  vaU inis  cori  Pon-    .Quia  darc rui  vitium  iijiriufccum  in  re  v^di 


cific:,imo  ex  aUcucratioac  ipfiut  Poutiticii. 
Quia  jdhucelcAio  manrrct  dubia  cx  voluu 
tacishuman;  muiabihciC;. 


ti  manififtum  vciiditori  :  nam  ju^  illud^p^r- 
cipicn<^i  frudluscocft  vi]iui.&  luutiiius^quo 
vua  cft  brcuior. 
Hoc  tamcu  roihi  difficile  el^  prim6  ,  quis 

V  uiiij  fi 


morunre. 


jl4  Summd  Theolo^d  Mordis  » 

ilUvit^breuitufbret  vitiuni  intrinfecum.  ponk  diffcrcnii*»  iotcr  rponfioncm  acIudMt 
ff qucreiur ,  etiim  prxcifa  rcuchiioiic,  fi  bre-    nim  iilt  ita  pcificiiur  folo  confeofu  ,  vi  ac- 

ceptita  non  detur  lucut  rcAiiendi ,  atin  ludo 


rqucreiur , 

ui  raorcrctur  emptor ,  non  poflc  Tcnditorcm 

rrtincre  prctium  ,  ficut  qui  bonafidc  vcndit    quamui»  p*iR  luccpiam  ab  vno  commiffioni. 

non  poffii  alterrcfilirc,  tamen  antc  inceptam 
potcft»:ti«m  (i  contcntirct  ad  ludrndum.  Ad- 
dit  concertationcm  illamcurlus  Ociicommu- 


iV  ticura  corruptura  pio  (ano  ,  pcftquam  cor- 
ruptio  ,  qu«  eft  vitium  intrinfecuoa  deprchS- 
lafuil  Sccund6,  quia  qui  prctiocurTcnti  vcn- 
dit  mcrces,  quas  cciio  fcicbatabhoftibu»  c6- 
t  uicnda»  ,  idfo  non  committit  injuftitiam, 
q  tia  hrcnis  illa  dnratio  eft  vitium  mercibus 
extiinfrfum:crgofjmilitcr  brcuis  illaduracto 
vitzerit  vitium  catnnfecum,  pr^fertim  H 
fnpponamus  vitam  cftc  ab  hcfte  auffrendam. 
Tcrtib  ,  quia  fotcft  quit  vendcre  prctio  «ur 
rcn(ireruum  qucm  diuinitus  agnofcit  br^-ui 
iijtc  fi.ien  lum;  crgoidrm  vidctur  oiccudum 
dc  illa  vciiditione  cen.us  vitaluij 

QVASTIO  VI. 

An  oBfitt /fendenti  ctrftudo  dt  ;h  ro  ftrf  r^tt  - 
lnrcs  ffonfitnts  ckc»  t*fidcn/  rtm  i 

CAfuseft  quandoad  Ciihcdfafn  vci  be- 
nrficiure  tunt  tret'  .,pp.  fitiones 

Sf»  d,»s  ti  &'ic  proculdubio  vnu»  >ju  bii  .  duobua 
vr,uttr:Hs  cXcl«»f»i}  ; u poflu  julic cum  viu  4-1  cjtic  fcoc 
dtU.rt.  f,m  fpondcrc  ^quiid  ip(e  noii  el  g  lur  ,  at^ue 
tdco  perdcndocum  vno  liKran  tooi  dar.ba»/ 
Negant  PttrHt  Ledrfrra  in/i  m/mu  »r  j  i,  c  i 
fojty.cencl.dtf.i  rtlUI»h  t^jHmmM  f*.i  dtc. 
lth.7  c^X7'dnh.^  n  I  Qmadatur  iarqualitas. 
curo  ific  fpondcns  pro  partc  nr^a;ija.  Dulli 
prrlc'  '-i  \  -  'xponat 

..  ijra  tamcn  cft  cum  l'b.\. 


A-i. 


qm  rifilit 


cenfc^  duh  16. &  iH^.dv  n^y  Patct.quia 
cnplex  ilia  fponfio  foit'rs(ft'it  rft  tu-n  fmgu- 
li(  jiiftu  •,  vtpote  cum  d  >guH»  <  x  ofiius  lucro 
&dimno  t  jvidittaf  aut:ni  ,  teu  rquicMiilliut 
nonpoccftol  ftj»e  ,  qiii>d  cxtircunftjntijicx 
trinnrcii  contr.  h?n$  rddaiur  ruius  ^  jadura. 
Nam  U  fpoadrnt  viginti  aureot  cuni  vno>  io  • 
ueniret  aliUT^  ,  qu»  ejvi»  partcm  airccitraret 
pro  decem ,  fi  ir  alicnjut  injuria  raancret  cer- 
lutdc  Kicranilisdcccm. 

Quid  fi  poW  fpo:ifionem  Ldtim  ,  alter  re" 
fiHai ,  non  ex.f^kttocucntuA  v  g  fi  loanncs 
fpjndcat  cum  Fran  ifco.qoJ>d  illum  curlu  fu 
perabit,  6c  poft;a  noiit  currcrc.  Tcocri  ad 
lolucndaro  fponlion».m  .  doccnt  yt^r.  t«m.^. 
/i^ii.f  19  at*h  i.FtlliHc  t  .1  ir  iJ.c.i.  tt.  i%. 
Bontic  '^*}  '^'ff  »  f  j  f.i  <^  ffi*(^ns  tn 
fft  u\od  ,z  f  4  f-  Quia  cum  per  iprum  ftct, 
ccofctur  implrta  cotiditia.  Sicut  fi  emitiesia 
Aum  rctis  ,  Ac  pretio  foluto  .  pifcatur  nclht 
retc  laccif  ,  Tcl  ioluere  zltimatiouem  iucri 
fperati- 

Hisbene  acquicfcit  Akj  n  89.  fi  ulitcon 
CrtA'.isbat  per  mudumpuia;  lpoDfioLis,nrm- 
pe  pro  fola  veritaie  rci  cxploranda :  iecus  fi 
fiat  per  irodum  Iiidi  ^cut  cniro  datu-  ludi:s 
pila;,ita  &"  I  idt*»  fjltaii^^nis  «veicur^ut  Ap 


r.i  ler  pcr  modum  iudi. 

QV>ESTIOVII. 
An  &  qnomod»  hciMt  iHcnm  fir ftnttl 

NOn  eft  nobis  fcrmn  dc  fortibus  coiUul- 
lorijs  ,  vtpoce  fpcdintibus  ad  virtui^ 
r  II .  frddcdiuitori|s,  qux  ncmpe  (fc 

tXxux  ad  jnftitiam  ,  &  6.  nt  pcr  contradum: 
dc  qoo  Al«l  d  f  o  'lttc.tr  47  c-*f  j  >•.  4}- 
S^Hch      c  ^  ^  Ln^oaiff.  ^i  .a  n  91. 

Et  quidcm  oraoet  conucniunt ,  fortcstiiue 
rmttaiitnr  pro  re  eonimuni  diuidcnda ,  v  g- 
hxrcditite  :  fiue  au&oiiotr  publica,quaiido 
ing  nsal  qua  folemnius  prraguur  ,  5c  cftge- 
iu>t  veluii  iudi  &  fpedai  uit ;  cHe  contra^um 
jui\um  6t  honrltum  ,  fi  dcbiiismoditaccic- 
cuiitUniijs  celcbrctur. 

Nam  ibicac  dcfignati  miniftrt  accipcre  con* 
irihutionrs,  Sc  proearum  ratione  atultipltct* 
rc  fihedulas ,  quf  in  vrnam  mittantur ,  <Sc  po^ 
ftcahoC  prctiocmerc  rcsprctiofaspr  iorii- 
bus  dandas  i js  qui  contribueruut  Ex  quo  prC" 
tio  aliquid  applicaiur  pioljco  .5(aliquidia 
llipcndium  miniftrit  cxrqucntibut.  Debtnt 
autcm  cmi  res  fi  lcliter  ,  fti.endia  juie  pro 
labore  «(&gnari,  fl(  iuxtacontributianetfieii 
fortitio.  Non  eraitauicm  contra  cqaitatera, 
vt  res  cxpcdiatur  citiiu  ,przmium  t.oi.ftituc- 
re  ei  >  qui  raijores  contribucionci  prior  ob- 
tulcrit.  Vide  cicatos  iuAocet. 
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S  E  C  T  1  O  V. 
De  dtfojttOy  ^  commoddto. 


S  T  101. 


^Hid fit  itftfuHm  ,  &  tfHtmfUtei 

ACcipitur  dcpofitum  tum  pro  re  *  quz 
aliaii  comraiititur  fcruauda  ,  tura  pto 
contradutpfiiiscuftodic  Vndcjuxia  f^/pMt- 
nHml.i  f.d€p»fi(i'\t\  prima  acccptiouc  dcniii* 
tur -,  Idtjtt^d  MluHtcHftotitindHm  dmtitr.  Inle- 
cuiida  accepcione  dcfinitur;  £fi  ctnirttUlts, 
^Ho^liifiiid  iduHi  cnjiiditndHm  tr^dtiHr^vi  ih- 
iigmm  ilJitd  riJhtH^.  Pcifiittur  hiccotttra- 
Aui  non  foiocoiifcnfu .  fed  ci .  .  ita  la- 

men  vt  alier  rcmaccipiat  iiooviu.n  que,  icd 
frd  idcuram  iuam  cuod  inuidiini  fic  •  xpi  cf- 
se  |iaicrdum  ttcice,  vtiiin  uftui  .vcl  uon.o 

co 
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fmtd. 


tt^ntjlrMtie 


>4  ii 

PlftftlUTt» 


eorurtk  ,  qiit  ex  ofb  *^  tencDtur  cuftodirCf  de- 
ponantur  res ,  ipfis  v  idcntibus* 

EAdidin^io  intcr  depofuum  ,  &requeflra- 
tioneai ,  qualu  incer  genus  Sc  rpecicm  >  niok 
fcqucftratio  eft  depoLiti  rpecies;  lcudepoHtuin 
■d  requeftrum.Scqucftcraatere  fic  dicttur>vei 
quta  (equacur  licigantcs  >  vc  ci  dcpofttum  tii- 
buaC  ,  qui  vicerit ;  vel  quialitigances  illiusfi 
dem  fequtntur-  Qius  conditiones  rcquirat  fe« 
queftnina  .  Sctn  quibus  cuencibns  locum  ha* 
bcat  ,  dttcutit  Alel.dif^  jlt. 

Quod  attinetad  dcpuliti  multipticitatemj 
omtira  illius  diuiftoDc  in  fequcftrum  &  noQ 
fcqueftruin  >  quq  patet  ex  didis  ,  depofiium 
abioiui^  velcft  purum  ,  vel  mixtumjpurum 
cft  quatido  ret  datur  in  meram  cuftodiaai*  & 
in  gratiam  fulius  drponcntit.  Miztum  eft 
quod  admittit  aliquidconcraftut  diucrfi,v.g. 
Jocationis  ,  mutuaticnit.  Nan  fi  tradas  rem 
tuam  ftabulariopro  mercedc  cuftodiendamt 
admircccur  locaiio  ex  parte  illiut.-  fi  tradas 
rcm  vfu  confumptibilcco  ,  v.g.  triticum  ,  vi 
poflit  reddere  candem  fpecie,tdmifcccur  mu' 
tuatio. 

Nott  rem  depoHti  aliquando  cradi  claufi 
&  oblignatam  :  &  tunc  non  intriucnit  rauiuu, 
c^uta  licit  res  paiiatur  fundlionem  ,  v.g.  pc» 
cania,  tamen  nec  datur  fiiculcis  vtendi ,  net 
dotTjinium  tranftc  in  dcpolicarium  .*  aliquindo 
tradi  numcrttam,  vel  menfurttam  ;  nouqui- 
dcm  vt  cz  po{Etliber&  vti  dcpofitarius  ,  led 
vt  iiitcUigat  quantum  rccipit,  &C  puftcaio* 
tegrc rcddat; in quoctfu dominiura &  poird* 
ftomanet  apud  drponentem  j  aliquandotrt- 
di  rcm  numeratam  ,  facultate  tamen  conccdii 
depoficario,  vt  rem  poifitin  fuum  vfum  con* 
uertere  •  itaut  mancatobligatus  tantumdem 
rcddcrc  :  &  cunc  mtnetdominium  pcnei  de- 
pcncntem,  donec  depofitarius  vtatur. 

Qjr  i£  S  T  I  O  II. 


Tfdflatus  XXI.  De  Spon(tone^  forttbus. 


^ttitnsrths,  &  Mfnd  efti^s  ftrfen^i  dtftfitnm 

fitri  ftjjiti 


...  v< 

monafterium  non  tenebitur  de  depofito  ,  nid 
quantum  ex  illo  fadliim  fiierit  ditius,nc habe  • 
tnfc.  I.  dt  deftf. 

Addit  Litfoi.  |t.  n.  6.  ex  Stneh.  quaoiuU 
rcligiofus  pcrperam  fidat  feruans  aiienani 
depofttum  »b!que  liccncia  prxlaii.non  pecca* 
rc  carocn  concra  paupcrcatem  .  nHftat  in  me< 
rodcpolito,  &  nihil  ]uris  vcl  emolumenti 
ill  depofiCarium  traofeat.  Ldntano  jure  Ord. 
l'h  4  l$t.n9  omnesqui  juftitiar.autrcgimiuis 
miniftcriuni  gcfTcric ,  eiiam  fi  tabcliiones,  6C 
nmiles  miniftri.  prohibentur  accipere  per  fe 
vel  per  aiios ,  quidquam  ,  quod  Cit  jullum  dc  - 
pani  ,  fub  pcrna  amiflinnis  ofliciorura  ,  tc  (b- 
iucionis  dupli  ,  dimidiam rcgio  fifco  ,  &di- 
midium  accufanti  >  atque  exilij  in  Afrtcim 
duobijs  anois.  Addicur,  fi  aliiit  accipiens  de<« 

fio(itum  ,  ilkid  mutuo  ,  vei  aiio  modo  deca- 
icui  pr<diftorum  miniftiorum ,  tmeri  fub 
psna  ctrceris,  iiiud  rcddere  ei  ad  quem  per« 
tinet  ,  intra  noucra  dies .  a  puntfto  quo  tcd- 
dcre  jubeacur. 

QJVifiSTIO  III. 

ytriim  &  (jtMHdt  dtftfitartus  foffit  vti  f*  it* 
fofititf 

NOn  poiTc  deponurium  vti  re  depofitaj  j^T| 
&  (i  vtatur  ,furtumcoramittcre,  tene-  otftfitMftm 
rique     vfus  fit  prctio  xftimabilts,  prctium  vr#iijd^«/(« 
folucre  ,  redli  cx  Con*r  5.  v*t  e.  ij*  nttm.Z. 
docent  M0I  d.fi^  &  ttffc.i-j  u  j.  SumJtar 
cx  i.fifitrtMmff  dtctndiQ  furt.&lyC.difefiti 
item  cx  jurr Lufitano  Ord  lib  i\  r«.76.$.j.vbi 
talif  prccipitar  conjici  in  carccrcm.&  ab  hoc 
uon  dimitti ,  quarauis  fideju(T<  rcm  velit  dare 
vcl  faciat  ceflioncm  booorum  Rttio  cft,quia 
vfus  rei  noD  ccnccaicur  depoiitario,  f(d  (oi(i 
vt  rem  cuftodiat  Idcra  proccdit  de  pignoic  & 
commodato  *  fi  aliter  quis  vtatur  ,  qu^m  cO* 
ceffum  fueric. 


Dthefitidm 


In  triplici  tamen  ruentu  (vt  cuaa  tiijstra- 
AxtLtff  M  n.6  )  conceditur  vfusdepcfitario. 
Prim6,(i  dcponens  vfum  concedcbat  t  &  lunc 

Clrca  primum  ,  quarBuis  rcs  mobiles  tan-  juxta  nacuram  rci  dabitur  traCin^tio  in  mutuil 
tum  rcgularitcr  dcponi  folcant  ,  tamen  yci  comraodatum.  Secundo  ,  li  depoficaiius 
res  immobiles  deponiio  aiiquibus  cafibutnd  bona  fidc  crcdacid  domino  nondifpiicerc.  St 
repugnac.  vttenent  yi/o/'<i-)ai.  Z.e/r  c.  ly  d-  camcn  poftea  conftetid  domino  difplicuiilc, 
1  &  Lnj»  d  ^yn.x-  Nam  poteft  quis  pcregri  tcnebitur  vfum  compenftre  (cxpiirat  Lvgt»  it. 
prohcicns  apud  amicum  fuam  domum  aut  4. )  in  quantumfaduscft  ditior;  quamuit  non 
viilam  deponcre  vtiilushabeat  curam&cu-  teueatur  de  farto,  vt  nocati)/«/.y.)a4  Ter-^ 
ftodiam.  Itcm  r:s  immobilcs  quandcqae  de-  ti^,  quando  depontum  cft  res  vlu  confUm- 
ponuntur  apud  fequcllrum ,  quando  ncutcr  ptibilis,  vt  pccunia  ,  triticum  ,  vinum,  Sc 
iicigantium  cft  in  poirelDone  rei ,  vt  ejut  fru-  certut  eft  depofttarius  fc  paratum  habicuram 
^us  feruecur  ei ,  qui  in  iicc  fuperauerit  I  vci  tantundem  ejaldem  mcnfurx  &  bonicatis/ 
quando  timetur,  oe  aher  rcm  ipGm  dcuaftet.  qnandorepetatur.  Hocenimccdit  incommo- 
Circt  fecuudum  ,  dejurc  comniuni,  quicun*  dum  dcponcntis  :  nam  eciam  firct  cafu  ^  vel 
querationis  vfu  poltcni .  etitm  pupillus.  de*  culpa  icuidima  depofitan)  pcriret,  mtucreC 
poiicariut  elTc  poteft  ;  imo  <Sc fdrmina /  fnhli'  filua  depoaenci.  aliis  libi  pcriturt  Addic 
f4j^.  t^f/^fl/fij  Cicricusdepofittriutclle  valet,  Dianttf  ^.tr.^.rtf  b^.tx  Layman  lib.i.ftQ» 
item  rcligiorus  cz  iiccutia  prsitti  * ai tuoc    5  ir.^.c.xj  n,  j.  uoaobftaotcj  quodmtgiftrt' 

tua 


5I<  Summ^Th  cl Moralis 

cus prohibetc »  ae  frumentura  ex  horreo  pu-  Siqutddeponatur  (it  ^klc  Ltjf  n^}.)  jpud  otfrfm,nmt 

biico  abfque  cjus  juHu  extrahaiur ,  poifr  in-  Abb^tcfn  ,  vel  leligioijincx  conrenlu  Ab  rtgnlwi^l 

duftrtofurB  '  fitcialcna  cxtrahere  ,  fi  ccitus  clt*  batit ,  idque  lulpa  efus  pericrit  >  monailenu 
fe  xqui  boiu  frunjeota  confticutis  lempoh- 
biu  in  promptu  babituium. 

^VilSTlO  IV. 

fm  ttnt-itMr  ,fi  iiftfttitm  ftrmt ,  vtl 

dtttriUi  tffiCtdlHTl 

OnufDiuDt  omnet  deporicarium  c;neri 


V_y  diiigcnt^am  adhibcre  ,  ncdcpoiiiumpe' 
Dtfofiimru  ttxt  deicrtnrotur  Quan^a  vcrbclTede- 
tbUimt»  Q  beat^li  diligentia.  ex  cujus  dcfc&u  conrra- 
(«'M  harur  culpa  tili  oppc  ftta>  ic  obligatio  refti 
tueodi .  conftabit  ex  diccndit.  Dico  pnmo  .- 
6at  drpcfitioin  fotius  dcponcntis  vtiiit»  cm, 
depohiartui  folum  tenctur  dc  di'Io&cuipa 
lau  .  n  auteiB  bat  in  vtilitatem  vtriufque  ,  vt 
A  pro  cuftodia  pictium  capiat ,  tcneturctii 
exculpalcui  V^Mtl  i  fH  &  Ltj}.  c  17. i- 
|.Sumitur  ex  /  1  f  itffitt.  Hinc  (artorcs^o» 
litoies ,  n-ucc  ,  Itabulari),  aurigs  .  &  caupo • 
nes,  apud  quos  ret  io  iplorun»  commodum 
deponitur,  tcneotur  ex  lulpalcui  Imopro- 
babiie cO(vt  trnct  Ltff  (tt.  m  10  )  in  vtroque 
fbronautas  .  ftabuianos  ,  &  caupoaes  teaeri 
ex  lcuiflima. 

StMMsm  Qupd  pr«(ipui  verum  habet ,  H  quiirem 
MLmftMiis  iiii,  exprci«^  commifit  i  fccus  ,  ft  Cold 

ipfit  v  dcniibus  rcm  innaui,  vci  diuerforto 
pofuit  His  noii  diiTrntit  M»l  d  qut  ) . 
addit  in  Lufi  anii  Ori  Ith  f  tit  6^.  fanciiu 
cfte  ,  vt  lUDuiarij  ,  &  quiwunque  ccndudi 
peruria  hofpitcs  recipiuut,  claue  de  noAe 
aditus  omnrs  claudaitt ,  ncc  (uiquam  spc- 
fiant,  aotrquam  tmncs  intcirogctuur ,  an 
eil  aliquid  ,  dcHt.  C^uod  li  d.  ii(  aiiquid 
ncraincm  fmaDC  cxire  ,  antequaoi  mo- 
neanc  judicerr  loci .  &  is  fuuik  munusexe* 
quatur  Si  rccu^faciant,  foluerc  przcipiun- 
tur  quidquid  dccde  hofpitibus  compcrtua 
Itierit  «^uanta  (ic  obligaiio  prxfcrendi  rem 
depofitam  propric  in  cemmuBi  periculo, 
dicam  n.  14  9 

Dico  fecund^  ;  fi  fitt  dcDofitioin  folius  de> 
p«fitarij  commodum  ,  vt  u  quis  drpoluit  pe  • 
cuniamcofinc  vtaltcrvti  polTct ,  icacturcx 
cuipa  lcuifEma.  ita  citatiaudkores.  Sumitur 
ex  l.^ff^oe  r*iitt  crtiittj.  Et  quamuis  %/tngt 
ImF  '.effttnm  ».)  &  Sjlifft  y  tvi.  f  t.  id 
incellig.  nc  de  omi.iqui  Ir  in  dcpontarium  ol>« 
Calit  M§t-  redbus  inteiligii  de  co  qui  foloi 
npit  emoiumrntum  Dabiunsao  dcpoiicua 
▼rl  «ommodatum  cuipa  fua  pericrit ,  \  f*6t% 
diiigcncia  miOcns  dubius  >  nontrnetur  rcfti- 
Cuere  ,  vc  cx  5*iMi>./i*.i  ii»«ir  i.^i.n.iS.w 
dit  Di^nM  f.ytr*  rtf  49.  Quiain  dubione- 
moprsfuinitur  deli&umfii^tuui.  /  tittrwff. 


non  tenetur.Q^uianon  teneturexdchdo  prx- 
lati ,  vel  rrligtofi.  Idcm  dicendumdedcpoft- 
toapud  Epiftopum,  velCanonicum  rclpcAu 
£u:lciic  tamcn  idtotura  vcl  cx  partc  vcr- 
fum  edct  in  commodum  monaftcrij,  vclEc* 
cicitje.  tcocrcturinquaatum  cxiilocummo- 
dum  percipit.  DtptStum 

Qujd  ii  depo(itarius  patiatur  damnum  ex 
depoliio,  v  g  quiaqutsdcpefuitfcraum  fiiri/  f'fi'*r"" 
Refpondei  bcniil^*/  i.  )a7  /  v/r.ndcpo- 
ncns  fcitb.t  frruu^n  clfc  furcro  ,  &  de  tali  vi- 
tio  dcpofitariuro  i>on  monuic,tcncri  dc  fur to. 
Siautcmid  g  iorabat,  dc  |ureCafteiiac  /■  10. 
ri(.)  f  5  lolumccncri.vel  rtcitf^cercfurtura, 
vclrcddcrc  icruum  pro  uoza  :  dc  jare  vero 
Comn  uni  /  fi  ftrmitt  i .  ^,Hai  vert  jf.  it  fmrtu 
tciieri  faii^ficcrcfuitum  :  quanHodc},olitua 
futt  folum  ^^um  in  graciam  dcpo-icnctt.-quo« 
niamqquius  uon  paii:ur ,  vt  dcpolicarius  pro 
bcneBcio  damaua  rcporcec. 
Dum  914- 


Viie  didU  l 


Q.  V  i£  S  T  I  O  V. 

QjiiHtA^^Uldtitrtiienii itffitHm  ,  &  tjui' 
knt  cmfikns  fcfftt  ntm  reddii 

CErtum  eft  ex  jure  caoonico  c  bonm  fiitt  Dtptfiti 
ititftfit.  &  ex  jurcciuili/  i.f  tSl  muii nddant^ 
f  vli  ff.itfifint  dcpoiicum  purura  llatim  icd' 
dcndum  clfe.  ac  pcticur .  etiam  ii  dcponens 
adcertum  tempus,  v.g-  mcnfem  dcpofuerir, 
&  mutico  aoirno  poft  duosdics  peciciic  Di- 
xidepoficum  puiu  n  ,  quia  G  habcac  admixtl 
iocationem  ,  ante  ftacucum  cemput  pecine- 
quit.Suat  aufm  oon  rcddcnti  dcpuiimm  va* 
rizpociiz  inHiwtcquas  numcrat  %M  tlmAi. 

i.vhi  txl  fitn  y1ft*S-  itfcftHmff.  if 
^«/Tri  dicit  rem  dcpoti(am  rcddrodam  clTe 
in  Ijco,  in  quo  depofita  fuic ,  vcl  in  loco  ,  ia 
quo  rcpcriiur  ,  rood^  dolo  ,  vcl  IaC4  culpa  de- 
poiitarij  oon  (ic  trandita  in  alium  iocum 

SunC  camen  cuentus  apud  M «/  ctt.  i  f.  t. 
Ltffc.iy  imh.^.  &.  Lng.  i  \i  n.-j  inquibus 
fas  cUdcpolitum  non  rcddcrc  dcponciici  Pri- 
m6  ,  fi  rcp:cac  ad  noccnduit  •  ltt>i  vcl  ali|i, 
v,g  gladium  ad  occidcn^liim  in|u(!c  ,  aucin 
farore.  Sccundo ,  fi  boua  6fcoaddicantur.  & 
judcx  vccet  nc  dnm  tradantuc.  Nam  fi  ud 
vetcc  f  inquit  LJJhia)  vtrumquc  probabi  ■ 
lceft  .  &  polle  reddi  domino,  &  polle  u^di 
fifco.  Nam  fi  dom<nus  adbuc  rctinec  domini 
um  ,  ftfcus  ctiam  ]us  habcc  ,  vc  cam  rcm  fibi 
vendicec.  Tcrti6  ,  quando  dominus  &  fjr 
coticufTunt  rcpetcacca  ,  non  cftreddcnda  luri 
quidipjiuic,  fbd donino.  id<-m  diceudum,fi 
conft:t  d.-poficorem  lurripuiflc  ,  nifi  credatur 
illam  repctcre  ,  vc  rcilKuac.  Qmirto  :  fi  rcs 
fiixto  ablaca  depouatur  apudipluia  domuiu. 

Dj  - 


I4I7 

C0mfinj»ti» 
j»3*  tu  ri 


DtfHjulcat  eft  >  in  coufnoiicsis  ob  Dcce(E' 
tatcaa  zqa&lem  ,  vel  majorem  Citii  occurren- 
tem  ,  po(E:  repctere  rcm  cofnmoijuam  artce 


TraSlatus         De  CommocUto  cir  precdrio.  jt7 

Dubiueft,an  rttione  coapenfacionispoflic  na  ,<]qi  commodarecrero  iuUtilcin ,  velnoxii 
depofuarli^s  nob  reddcre  i^epofitum}  Fiteirc  v.g.  v>a&  victofa  ad c^rifelraindos  licor^s. 
de  jurc  communi ,  nonaucemde  jur.cCaftcl- 
Ix  rem  dcpoficara  ,  (icui  flc  acommudaiaca  rc- 
tincre  proexpenfiicumipfa  fa&is  ,  fenciunc 
varij  apud  tJ^el-  d-  sz6  qui  tbidem  cxlfi 
^Hisvtl  pecn»i4S ,  jnnll*  ^mhtn  tfi  C  dc  ic 
fof. indn  iodepotico  non  haberelocum  com« 
peofacionem  ,  neque  exccpcionem  »  tc  nempe 
dcpoficartus  ex  illoaccipiac  quod  deponens 
aliuode  ipti  dcbet,  velrecineac  quouft^uc  libi 
debitum  foluacur  ,  imo  noo  pq^I?  dep^litarios 
mucuos  recioere.itautvnusnon  reddac,donec 
fuun  depoHcum  Hbi  rcddacur  ;  fed  ei  qui  pri- 
mus  fuum  depeliiun  reprcic,  cire  relticuen- 
dum  ftacim.  Hoc  Cameu  vlcinium.non  obfer- 
uacurjure  LuficanoOr^^.///'  ^.riryS  f.i. 

NihilominusZr/'.  e.t7.n.i6.  VtUAohtsto. 
x.tr  t^  di^.f.n.t.  &  alij  quos  afterc  &  feqai- 
tur  *Diin.f  t.fr.iC.rr/!^^.  dicuniquandood 
fuppecicalia  via  obcineudi  debitum ,  locu 


Ccm"»  d*tl 
rtftiiti»  <•»• 


ccmpus  coaftitutum?  iucer  orsnes conllat  non 
pode  .  quando  oeceffitas  (uic  ancea  prfuila. 
0^2}^ 'U'*^^  cenfccur  commodans  voluille  cale 
incommodam  fubire,illudqu;  cocamodatarto 
condonare.  Q^uaodoaotem  non  faic  praCuifa, 
2dh\ic Nannr  mminMil  c.17.»  ncgatre- 
pccipoircinforointerno,  vel  exteroO. 

Affirmaadumtameneft  cun  Mot.  d.  i^%. 
fofimtiiHt»  Ltf  c.iy.n  li  &  Lttg.d.\\  nnm» 
II,  Qoja  commodans  non  cenretur  voluiirc  fe 
priuarc  poceftace  rcuocandi  io  taii  iocommo* 
do  non  przuifo.  Vndc  licuc  non  habens  pro  • 
lem  poccft  rcuocare  donacionenr  ob  nacaai 
prolcra  ,  dcquanon  cogicaucrat,  ita  commo» 
dum  ,  quod  non  prcuiderac.  Aduerce  cum 
Mel.  iilf  \$i^.TMmt>MTtno  n  y  C  L/coimr  Itk. 
habere  compenfacionem  in  depodto  &  com-    j3.  Drc^/.  n  x^^.  commodaurium  polfc  vfum 


II  i€mfit*» 


modaco  qooad  f^rum  incernum }  quidquid  Cit 
defbro  extcmo.  Vide  LHjr.di  rt^.d.i6  ftQ- 
f.&  Tdml>HriHitm  in  Dtfugl.iib-S  tr  i.f.  f.^.y. 
M.j.  Anvei6&  quomodb  deponeos  lit  prz* 
fcreodm  ali  js  depolicari  js  creditoribus,cra6iaC 
MU.d.s%6.S.vtt.&' Lng.d.^  Jta  8  ficut  w 
dem  diff.ftil. \o  in  dcpolicarius  poIEc  res  luas 
pr^ferre  dcpfilicis.  Dc  quo  dicam  iafra  num. 
1415. 


De  commodato  (gr  precario, 

QVilSTIO  VI. 

j^JJit  C0mm»d^ttm,  i»  ifuamattrinfiMt,  & 
^ii»mtd«  rtddidtbtitil 
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fudfit. 


fibi  conceirum  alceri  commodare  >  nili  aliud 
fic  dcdii(£l  jm  in  pidum  >  vel  tacitusdomiDi 
diiTcni  us  non  incerucnia*C. 

QVASTIO  VII. 

ytrum  &  ^Htmodt  ctmmodMtmriHS  ,  &  dtftfi> 
imriHS  fcjfint  frtftrrt  rts  fn^s  commod*- 
ttt  &  dtftfitis ,  fi  VtrmfqHt /»/• 
itmrt  nt^Htsnti 

NOtz  pria6  t  rcm  cuam ,  qu;  cum  altera  ^419 
confercur.rcl  clTc  precioliorem  re  com^  C*mm  d* 
moJaca  ,  depofica  ,  auc  conduda ,  vel  minus  ^  <^*P'(»'*^ 
prctiolam  ,  vcl  cqualis  prctij ;  dcinde  vcm  ij„,^„^ 
commodtri  «ut  depom  in  cui  i  vel  folius  c6  rft/r«fru^ 
modacarij,  vel  vcriulque  commodum.  Nota 
fecuodb  ,  qurlitum  procedere  ia  forointer* 
no ,  coiiftat  enim  (vt  probat  Lng  d  S.m.i)i.^ 
inforoexterno,  qu*ndoqui$in  commuai  pe- 


dtl 


COMmodatum  quod  dicitur  qtufi  vten 
tiscommododatum  ,  tccipiturcum  pro    riculo  res  propria's  liberauit,  reliAisalicnis, 


re  •ommudata  ,  Cum  proipfo  concra6la,qui 
fic  drfiniri  folec  t  £fi  rti  *Iuh)hs  qntad  flnm 
vfnm  gratMitn  ctnctjfto  ,  nonmdnHtHm  rtnoc*' 
ktlts  Fer  particulam  (rei  alicujus)  intclligi 
cur  materiam  commodati  effe  res  cam  mobi- 
les,  tmopolteefle  rem  vfuconfuropcibil.-ns.li 
ad  vfum  fccundarium  cribuatur,  v  g  pecu- 
fCxxkd  oftenucionera.  Pooicurf  quoadiolum 
vliim^  vc  incelligacur  domioiura  manere  pe 
nescomvi.odantem,  &  ficdiftinguatur  ^  rru- 
tuo.  Additur(gracuic«conceflio)  vc  excKidac 
locacionea  ,  vcpocc  fa^am  pro  merc:  dc.  De  •> 
nique  vltima  parcicula  (  nonadnucum  reuo- 
cabilis  )adjiciiur  pro  diftindliooe  ^  prccario, 
qubd  ad  nutum  rcuocari  potcft  Nam  com- 
modatum  repetinequit  tbfqac  peccacoinju* 
ftiiiq  ance  abfolucum  Cempus,  ad  quod  racicd 
Ycl  exprcfst  couccdum  ftiic   Pcccarec  icem 
COQCra  jufticiam ,  cum  oucre  rcparandidam; 


concra  ipium  prxfumi  ,  5c  cogi  ad  compcnfa* 
cionem  damni ,  (iuc  illas  habucric  in  {olam 
fuam  ,  liae  etiam'in  alceiius  vcihcacem. 

Dico  prirab  :  (i  res  tua  eft  pretiolior,  potes  Alimt  rti 
eam  pratf^rre  rebus  tibi  commodatis  ,  depoli  (auftrmsim. 
tis  ,  conduiftis .  oppigneracis   It*  Ltff  c.  17.  '*'*'*^' 
dnh  6.&LHgodtjHn.difp  8  ».140.  Ratiocft, 
quia  ncmo  ccDccur  fubirc  damnum  ma|us ,  vc 
dcpellacalcerius  damoum  minus.Si  ret  alie< 
na  erat  apud  ce  in  commodum  alcerius  ,  vel 
Ycriufquc  ,  non  tencriscompcnfarc  !  Ci  erac  i(t 
tui  folius  commodum.  tcn-rit  altericompea- 
fare  ex  tuis  rebus,  juxta  Mtl.d.  196  AddtC 
Ltjf  W.14  noo  clTc  improbabilcmhanc  obli- 
gationem  non  rcfultare  cx  )iiftitia,  fcd  cx  qua- 
damdec  n:ia  &  gracitudm. .  Illudccrtumeft 
(inquit)liali:nam  Venr}>ericulo  eripuifti,  cc 
non  tencrt  ad  c.m  rcparaadam ,  fiajf^uam 
IsfioDcm  accepic, 

Dico 


5:8  Summa  The^ologu  Aforalis, 

Duo  fecund^  }  qaaDdo  res  aliena  eft  pie- 
tiofiur  t  cenerif  cam  p  ^ferre  rebustuis  vilio* 
ribus  Jt*LtJf  n  17.  Naro  deponco,  commo- 
Ano  ,  pignori  ,  locato,  ea  dcbeturxuftodia, 
quam  quirque  prudrns  rcbus  fuis  adhibcrcc 
Si  vcro.  Cinquitn  .  8.)res  illacrat  apudic  in 
tni  (olius  coreo.odum  j  nequls  exigcre  com> 
prnCiiivnrmi  pc<tcs  tan*cn  ii  crat  in  commo- 
durnalterius,  vcl  vtriufque  limi.l  ZK^t  4^.18 
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KNm.ift.alitcr  feotit ;  quianuiii  fada  di(\ui- 
)Oior<ecnmmoditicis,dii.i(  non  Cfncricoremo- 
dataimm  prsferic  rcmalieDan  prctiofam  (vz 
yilu  q^aodohujus  ia^uraDotahilis  circt  •  & 
'iplefiiret^  dominorci  prctiolxnun  habicu 
rum  corepcnlationcm. 

Dico  tertib;  quando  rcstua  &  res  alcerius 
funt  irqualet ,  ^otcs  pixf.  rrc  rem  tuam  ,  11 
rcs  ali.:oa  cft  spud  tr  in  commodum  fuhus 
ahcrius,  vcl  coirmune  t  Cl  vcrb  in  comraocu 
tui  folius ,  tcoctis  rem  alienam  tu«  prcferre- 
/tM  Ltjf  K.19  tum  quoconfcn  i-  Lugt^ctt  n. 
139.  quoart  priorcs  paries  ,  &  dillcoiuquoad 
vitimacD',  duent  inomiii  cucntu  tunc  przfe- 
reodam  clic  rim  propriam  alieoz. 

Qjy  yfi  S  T  I  O  VIII. 

Xx       cnlfmtentMtttr  ctmmoUt^rins,  &  md 
^Htts  txftnftif^c  1«  ms  CMtm  rc  (•m' 
mtimtmi 

Clrcaprimum,  de  culpacxqui  tenetur 
commodalarius ,  quaodo  rcs  pcru ,  fatis 
tmnt  cul{»  didluro  i  D.  914.  &  a  n.  414  Idpauciscol- 
V^M  Lng»  i  8  N.  17.  diccos  comirodatariuia 
tcneri  dc  culpa  lcuiflima »  quando  in  folam 
*  •  fui  graciam  comroodaia  acccpit:quando  vcr6 
in  gtatiam  vcriufque ,  v  g  qumdoad  exci- 
picndumliofpiccm  communcn ,  anicusvd- 
modauic  uccclTaria  >  Ccn:ri  de  culpa  lata 
1  ui .-  quando  d-Rique  in  gratiam  fulius  com  - 
mod  u  is  >  V  g.  qui  cibicommodauit  equufB, 
vt  eum  honoris  cau(a  comiteris ,  tenerifojuni 
de  dolo  &  culpa  Lca 

QuprKodocencacur  excafu  fbrtuito,  iteim 
fi  fuit  io  mora  reddenoi.  dixi  tr.  1}  &  alibi. 
Circa  fecUDdum  deexpcnris,  paucis  rcfoluic 
Ltsgti  i^.  ntm.i^  n  rxpcnlzordinarix  dac, 
vt  ubus  cqui ,  hofptiium  &  vidlus  ferui,  pcr- 
cincre  ad  comroodatarium  ;  li  (int  excraordi- 
nariz&  graucs,  v  g.  hdsx  in  curacioDc  fcrui 
cgrocantis  >  fpcdare  ad  commodancrm ;  fi 
lcu  s  ,  eciam  cxcraordioariz.  ad  commoda- 
Cftriurr.  Vide  an  cum  didkis  coufeociaDC ,  qua 
«fe.comoBodato  (latuuutut  Ordtn»hh.t^  tit.  /5. 


txftmjt. 


Qjr  iE  S  T  I  O  IX. 

J^id  Jit  fricmrinmt ,  qnemodo  rencttinr  ,  & 
fnimtttri 

IVxU  /  i  .f.dt fnrtctn»,& cmf.vlt  dt fricM- 
ri;j,  folencau<aorc$prccariu  in  hunc  mo-  '4** 
dum  dcBnire  i  jE/^  tjn^frtctins  fttintttttn' 
dnmctncf  'ttnr  ,  tfnmndtn  is.  ifnt  cenctdity  non 
Ttnocmytrit  Quaff  Uii  facaltas  rcuocaadi  Sc 
repctendi,pcr,quam  precariura  diftcrticom» 
modato ,  non  til  mcu^hyfi-  e  jccipienda,ita- 
uc  10  coDtincnti  abfquc  iioua  racionabilicau- 
fa  rcuocari  poilic  f  prudeutis  cnimaibicrioali- 
quod  teropus  inccrpcn:Ddum  ell^  camenin* 
u.Iidumeric,  fi  concrdacur  adccrcumcera- 
pus  >  curo  pa^  non  rcpctcndi  iocra  illud. 
Vadequandoccnc.-dicurad  prs()cum  tempus 
v.e-ad  menfem,  fcnfus  eft,  vtpoft  meniera 
rcddi  debcat ;  loterim  vero  repcti  poIHc  k 
conccdcnte. 

Exquibus  cbnftat /r«r«rf4>f»  in  jure  Cano- 
nico  ciuto  diftin^ui  k  prccario ;  cft  c  nim  con- 
ceffio  ad  totam  vitaa  ,  vcl  ad  crrtun  tempus 
sntraquod  reuocari  nonpoceft.  Materu  pre- 
carij  (uDt  rrsmobiIes&  tmncobiieS  ,  eciaa 
feruiluces  ;  &quid:m  lernit»  sdacaad  precei 
p-ccn  is  ,  precario  couccira  ptzfumicur  Hf^ 
Lngtd  )).     16.     I/.  AJ »1.  i.  x^Z. 

quamis  commodattrius  neque  ciuiliter  «  oer 
qucnituraiitcriem  comrrodatam  pu(Edet,ta- 
meo  qui  rcm  precario  aci  epit ,  dici-ur  polE* 
dere  illam  Daturaliter- Hic autcm  loliun  cene- 
tur  de  dolo  &  laia  culpa  ,  ni(i  aliud  iii  p a  Aura 
dcducatur  Prccarium  finitur  mcrce  cjus  qui 
accepic  ,  vcpoce  prtail  g  um  pcrfoisale  :  aC 
non  fioitur  morte  coocedcnfs,  f  dtrandtad 
e)us  hzredes ,  nifi  conccnfu  Vi  fu  licad  bcne- 
placicum  Quia  aiiud  cft  conccdcre ,  ^nmndm 
%olniri ,  aliud  ^nmndm  nin  rcnic^ntri. 


S  E  C  T  I  O  VI. 

De  fifUjttfsione. 
QV  il  S  T  I  O  I. 
^idJitfidtjHfii ,  ^nidfiJltjnfir&^uitHpltxf 

Fldejuifio ,  quantum  ex  /.  t-f /  muttm  ff.  df 
vtri^.ikiig.defumuntMiltnm  d.fi^.  Ltji,  l^tft 
e  ii'dnk  l.Jtittl  l>lf.S€.q.vntcm&  Lngi  d  ^i.  Fidt^H,$i0 
M.i.dicicur  afi^t  &-jnttrt.  quafi  quit  hde  fua  ^*"** 
jubcat  id  ad  quod  alccr  fe  <  bligac  Sic  defini. 
CUf :  Eji  Mlitfm  ibligmttims  infe  fnfcti  tii .  ^nm 
/t^nis  obligmt  md  tmm  imfUnddim  ,  fi  dthnor 
frincifmliston  folntrii.  Secundiin  jus  ciuilc 
f  erfiLitur  verbis  ,  &  fme  f  rma  /peculapotii» 
noD  parit  adli.nrm  in  foro  exicruo ,  tani^uam 

pa. 


Traifdtus  XXI . 
QuJum.  At  feccundum  jus  canonicu-n  *& 
in  foro  iacerco ,  dc  quo  mihi  prxcipuus  fer- 
mo  c(l .  fufHcic  coafcQrui  verbisquibuican- 
Tiitmf^tf  cxpreflui. 

^ktMfliM.     FiJcjuiror  eft  qui  dido  modo  alicnam  obli- 
gttioncm  in  fe  rufcipic:  &quidem  cum  duo 
Dusconcrahic,nempe  &  cum  credicorc  ,  cui  fe 
obiigai  ,  &  cum  debicore  principali  quem 
flbi  obligac  :  e(l  in  gsnere  duplex  ,  alcer  ioi- 
mediacus  ,  reucommunii,qiii  fc  pro  concra* 
hence  immediati  obligac,  fmc  extra  judiciii* 
Au  e  in  judicio  .  altcr  veluii  mcdiacus  qui  di 
cicur  FtdtjHjfor  indtmniiMtis  ,  vulgo  jihtnaitr 
cum  quis  dacis  fidc)ul{oribus  pro  debicore 
priucipali,  indemncm  fore  creditorem  fpo- 
dct  talibusH  lejuiruribjs,  attcAando  illos  ha- 
bere  fufticieDtia  bona  ad  roUiendum  debituna* 
&  fc  obligando  ad  fiipplcndunn  qutdquid  de* 
fuerit.  Sulct  etiam  vocari  6dcjaliar  indcmni- 
taiif  is  ,  qui  nuilis  alijs  Odejalloribus  datis. 
codcm  n«o:io  le  crediCoriobligat,  atceilando 
dcbitnr-  m  principalem  habere  vnde  foluat,& 
proa.ictcudo  fc  fupjpicturum,  li  quiddcfue- 
vit. 

<^V  i€  STIO  II. 

^jMS  conditionts  foflHltt  fiUjHjfto} 

Oaucniunt  ciuti  au(flores  (^uacuor po> 
TdiM(i»r  V-^  ftulare.  Primaeftvc  fidcjjflio  lic  con* 
uudtiionts,   tra^iiS  acceiroriui .  itautfupponat  obligacio. 

nem  dcbitoris  principalis  prcrmccm  vclfa- 
turam.  Nam  poccft  quis  antequim  altcr  le  o- 
bliget  ,  Hdejubere  hoc  modo !  ex  nunc  fi- 
deiubeo  pro  Pctro  in  contradlu  quemfcce- 
rit.  Ac  noa  habcbic  eHcdlum  6dcju(IIo.doncc 
Pctrui  conurahkt  \  &  Hc  fupponat  Pccri  o 
bligacioncm  •  cui  accedet.  Ncc  rcfert  qualis 
fi:  illa  obiigatio  .nicuralisan  ciuilis ,  ncc  ex 
q  jo  principio  orct.  ncmpe  contraftu,  dclido, 
Yel  (entencia  judicis  :  ncc  rcfcrtquaiiter  6- 
dejufTor  fe  obligec ,  gracis  an  pro  prciio.  Nd 
eric  vero  propri^  Bdcjul{i>r  ,  Gquis  condituac 
fe  pro  alio  prin  .ipalc.-n  debi:ocem }  vndc  (la 
ci  «  conueniripoceric. 
Secuiida  conditioed  ,  vcfidc)  ifTor  noa  pof. 
ttdemjforii  Hc  in  plusobltgari .  ideft  vc  amplius .  alio  Io< 
•tUi*tto-     co  .  auc  crmpore  fuluac  ,  quam  principalit 
debicor.   Vnde  (idcjullor  (inquic  RtbtlUn 
citmtHsnnm'  17.  )  obligcturad  rem  diuer(am 
ab  ea  .  adquam  debitorV:  obligac  ,  nulla  cft 
6d:iu(£o,  nid  force  fe  obligec  ad  pecuniam 
.    .  procali  re  foluendam  ;  cuin  eni-n  pecuniafic 
•md."'^^ "  P''""™  rci.  uoncenfctur  resdiu:r(a.  Poccft 
tamen  (idcjulToe  (cobligare  ieuius  ,  auc  gra- 
uius,  quaiB  principalis  debicor  t  ieuiuSf  fiue 
in  quancicate,  liue  in  cempore.Gu:,  in  modo, 
quorum  cxcmpla  vide  apud  tJHoUnnm  d. 


;4i.  grau  us .  feuariftius  ,  vt  furamrnro ,  \  j- 
pocheca.  vei  quarentigij  ,  idoft  inllrumcnto 
puDlico,  quod  habct  piratam  rxccuii-  nrra« 
iicet  princ:palts  dcbiior  iiihil  horijro  adhii*' 
bucrit.Potcft  etiam  (mquit  cx  cicito  Alotitm 
Lngod  }z.  num  j  )  obligiri  naturaliter ,  & 
ciuiiitcr ,  licct  dcbiior  fi.  utiiigacus  (u'um  na* 
turalucri  itcm  fe  obligare  ad  |.(rnani  ,  li  ron 
roiucrit.  quimuis  dcbiior  adnuiiamj^ocaam 
fe  ob  1  gi42crit. 

Tcrtii  condiciocft,  vt  (i  principaiis  oblt. 
gatio  lit  irrita  .  fidejuiroria  ctiam  inutlirla  iic     1 4 14. 
V.  g.  ii  (idejubeas  pro  folutione  vlurarum/  ^f^ttufstr 
cnm  Ux  Jf.  d$  ftdfjHjfar.  &  Oriin.  Itlr,  4    iiH*-d»  n«m 
tit.  48   §   8.  Hinc  (it  ,  vt  cxcepticnrs  ,  ac 
defw'nliones ,  quz  debitoricompciunt  contra 
creditorem  .  reguiariter  corapetant  etiam  (i- 
dejullori.  Dixi  CrcguUritcr)  quia  Bdrjulibc 
tcDcbitur  tum  n^turaliter  ,  lum  ciuilitcr  > 
ex  contrai^a  principalii  debitor  contraxic 
obligationem  naturalem  ,  qualii  roinorcoo' 
trahcDS  fine  audborittte  curatoris ,  rcligiofui 
iineaui^  )ritate  fupcrioris.&vxor  hnc  audlo. 
licate  mariti.quamuispoftca  elidant  ifti  obli. 
gattoneoi  bcnJlcio    reftitutionii  in  inte- 
grum.  vei  illi  fub  quibut  lunt ,  contra^um 
irritent. 

At  nontenebitur  (id.  ju^Tor ,  (i  minor  ven« 
dat  rcm  immobilem  pretiofam  abfque  decrc-*. 
to  judicis }  aut  fi  cmat  ablLju:  tudoritatc  CU' 
racoris  fupra  dimidium  judi  prec  j ,  aut  vea* 
dat  infra  dimidium.  Quia  cx  hi<>  nul  lam  rat* 
norobligttionsm  lubit  lccro  ridcbitor  bohit 
ccllcric ,  non  idco  liberacur  (id  judbr  ,  mti 
ipfe  ctiam  bonis  cedat  Namtdhuc  potiiE- 
mum  (  vc  rcdlcnocac  Ln^onmm  6.  )  petitur 
(iiejutlor.  vc  quando  dcbicor  mancnsdebi- 
cor  lulu  re  non  poieft,foluat  f.dc|ui]or  1  lccui 
autem  li  (.x.:eptio  (tcit  ,  qn6d  debitor  jiia 
n  )n  (it  d:bitor. 

D  *niquc  tcncbitur  (idcjuiror ,  fiadhibettur 
«d  recuritatcm  contraA  j$  jufti ,  nc  refcinda<^ 
tur  k  fupcriori ,  aut  b:iie(icio  iegit  /  fccus  (1 
(oi'im  ad  fccuricatem  debiti  foiuendi  ,  vC 
dix  t  Ltjftut  HHm.  7.  Notattamcn  Lugo  rnm. 
6  ex  hicpartenon  elle  proprium  bdcjuftb« 
rcm ,  (cd  potius  dcbicorem  principales) ,  qui  {^«.C 
proindc  fe  potcft  obligtread  plus  ,  qulm  dc  ^^2,fu0 
LO:)Ce  obligat  principaiisdebitor.  ttftis 

Quarta  conditioeft  ,  vt  fidejudbr  noopoflit  j  bttarti  *m 
conucniri ,  ncc  compcliitur  foiuere  .  ni(i  fa-  jluiinfu*»Ot 
Gti  prius  excudione  in  principalis  debitotis 
bonis  ,  conftiterit  hzc  non  fuftiLcre.  yiH'htnt, 
Pr*ftnt<  C.dtfidtjHjJor  Cr  Ordtn.  iib.  4.  tit. 
j9.  Aote  hanc  j^Hthent-  potcKt  conucniri 
•nte  excudionem  priocipalis ,  f.vltim» 
ff.  dt  dHolfHi  rtis  ni(i  cilct  fidejuiEo  indem* 
nicttis  ,  qutra  cxpofuinum-  14  iX.  Hxcenim 
cxcuifio  oacura  fua  fcmpcr  poftulauic  cxcuf- 

Xx  iion4 


14^6 


CUrlcut 


5U>  Summa  TheologU 

iionem  omniutn  fidcji^ffoTura  priorunn. 

Suat  tamcD  cafus  apud  Lejf.n  $  &  Ltig  n. 
S.inquibui  Bdejullor  commuait  hcdic  ante 
cxculEoaem  ptincipalis  drbitons  conu:niri 
potcft  Piimufi  rcnuntiauitbenciicio  Auicn* 
ticz  «.itatx ,  vt  p-jtuit,  iecundo  :  d  conftet 
prin«.ipalcm  non  clfe  fo.ucado  >  aut  procul 
•bclFe  ,  &  non  hibere  bon»  in  eodcm  t  rrito 
rio  ,  in  t^utbus  cxcuflio  ticri  po(Et.  Tcrti^t ,  (i 
fiiicjaflor  c  Duentutncgauit  lc  elll  fi  icjullo- 
rem.  N^m  in  hoc  cifa  amit(it  t  lc  piiuil  giu 
l.  fi  JnbiKittr iff'dtfHt]H^  Adduntali^ui 

2uart6  ,  lcd  non  rcdc  >  ncmpe  fi  j>iramcnto 
r(D»uit  Bdcjuflioncm    Vtdccircahus  caiui 
jus  LufKanumOrW./i/  4  ///  f';. 

Si  in  calibus  (inquit  Lfjjins  nmm  10  )  rcqui- 
ren:ibus  excuffioncm  Bdcjullbr  ignorani  ni  n 
CKccpit,  idcoqu:  fuit  condemnitus  fulucrc, 
vel  jam  foiuit  >  lolutto  valct  1  ncc  in  creditore 
refultat  obligatio  reddendi.  Q^ia  talii  cx- 
ccptio  Doa  inducitur  contra  fubHanciam  a- 
ftioiiisj  fcu  obligitioncm  j  fcd  lulum  ratione 
ordinii  proccdcndi.  Vnde  debctopponi  ante 
liccm  coiueftatamiquia  cftcxcrptio  dilatoria. 
Q^uomcdo  (xaK  cooucnieadi ,  &  cxcquendi  in 
LuHtania  nrdjullores  pro  dcbitorc  Rcgn, 
habctur  Ori<M. /i^.z.  tit  ii.^i.^.  &  lib  }  f«* 
17.  $.  I 

q  V  ifi  S  T  I  O  V. 

^ujHMm  pojsintejfe  fiitjujf.res  ^  &  v«Ude(i- 
deinytrti 

REguIa  gcnfrtlis  cft,  omnes  pofTc  fi  lcju- 
bcrc .  qui  poirunt  validc  alios  contra- 
Aus  cclcbrarc  ,  &  fe  principalicer  obligare, 
niliicx  aliqua,  v:I  fpcciale  ^  riuilrg-ura  ob« 
ftet,  pro  quo  cxpitcaiido.  p.ima  dilHLulaas 
cft  circa  minorcs  ,  ccclcfufticos ,  rclif;ioroi, 
&  milites  Dico  prim6  :  fi  minor  i^.  annis 
pro  kliquo  fidcjubcat ,  obliguut quidcna  na- 
tural  ccr  :  fed  bencficio  rcftiiutionu  ininte- 
gritm  potcftobligatioucm  elidere.  /  %/iitfr£ 
tori  .n0n  fi,inm  Jf.  dt  mirttr  quia  communiter 
laciuiccnfctur  Non  tamcn  (  addit /.ii^*  </  31. 
wMm.  14  )  fi  pacre  incarccrato.  vt  I  bcrctur, 
fidc|ub  at ;  qui*  ni  ficiat  ,  cxhacredari  potc- 
rit  ,  fi  lit  malculus  S  in  iorum. 

Dico  fccund^)  :  Ef^ifcopus  &  clcricus3ifi 
ttrq  leant  fidi  jubcrc  in  pr*)uditium  Ectldi», 
poliiint  tamen  in  dami  um  proprium  Vnde 
oon  teuetur  clcruui  n  fi  qi  aiuura  cx  patri- 
monio.vel  frndlibus  bcn.  fi.ij  poteft,  itata. 
m*n  vt  non  nnncat  in  cgcllatc  Caf.  Odoari, 
dt  ftlHt.  Dico  terti^i  reii^iolus  ncquitli- 
ti'J  )bi:r.-  finc  confcnla  prxlati,  &  ma|orit 
partisCapttuIijalitercoiiucncus  uoo  tcoctur. 
oili  quatcimt  vcrfumin  cjus  vtilicatcm;  fi- 
niiiccr  nec  praclatus  fine  confcnfu  majoris 


MoraYif, 

partis  Capltuli ,  nifi  in  re  pania ,  qui  prr 
fc  potcftdifponrrc.  ItaJL*//  tium  10  Dico 
quart^  ;  militc$,dum  vcrlantuiiB  cxpcditio 
ne  ncqucunt  fidcjubcrc.  Habctwrcx  /  f»f/<m 
C.dttocM.  _ 
Sccuoda  difficultas  cft  Circa  mulicrcm  ,  ^  ' 
quam  conllat  ali.juindo  inuali<.c .  aliquando 
validc  fidt)ubcrc.  &  p.llc  intcrdum  cx  pnui* 
Irgiofi  jullbfu  V  alioe  contradum  elidcret 
pro  quibus  c^plicandis.  Dico  priro6  :  fi  mu* 
li-rhd  )iibjat  pro  marito ,  cftirritafidc)u(Iio. 
ty^uth  fi  4i$t4itt.Hlul  C.-idS  C.  f^tllti*KHm 
Vudc  fi  folucrit  pro  miiiio  tx  vi  illius.crcdi- 
ditor  tcncbiiur  rcftituerc ,  nili  illa  fccunduai 
ju$  communc  ,  juramcnto  promifiiict ,  &  fc- 
cundura  jus  Lulitar.um  ,  cam  promilEoneni 
cx  liccntia  Rcc,isjurairet.  Dico  fccundi  ; fi 
fidejubcat  pro  aliquoablquc  iiiftrumcnio  pu- 
blico  ,  vcl  per  illud  abique  tribuslcltibus.  elk 
irritum.nec  tcnetur  folucrc. /.«rr/f»»^ >•  Jj*. 
C.*d  S.C.f-  tHttMn. 

Vndc  crcdi  ortcnctur  rcftitucrc  quodipfa 
fi  luit ,  nifi  talcm  fidcjuIFoncm  'unmcnto, 
dido  modo,  fiffrallct.Di^o  lertio;  fi  mulicr 
pro  aliquo  fidcjubcat  inftruminio  publico, 
tnbiistcftibus  tdhibitis,  tcm  tur  ciuiliterAC 
naturalucr  ,  tan  ea  competitci  cxccptio  be- 
natus  CoDlultui  VcUciani,  perquampo- 
tcftcKdcrc  obligationcra,  ctiamin  forocon' 
fcicntiz.  Conlonat  juri  communi  proximi 
eicato  LufitaiiUm  Ork. /'i»  *..tit.  6«.  $  6n  t- 
m/lnt  ijit*  f  fin  poftulttur  vt  trcs  teftci  in- 
ftrumcnto  fublcribant.  Nunc  vci6(inquit 
Lrfiimnnm  ij.  )  confuctudincpaflim  recipi- 
lur  ,  vtnoiarius  publicus,  iribustcftibu»  pr«- 
fcnti  us  fublcribat. 

Additcx  GtmtK.totom.  1.  CMf.  Ij.  num  It^ 
fi  mulicr  ignorans  priuilcgium  folutt  ,  valc- 
re  folutioni  m  ,  ita  vt  crcditor  non  tcncatur 
ipontc  rcfticuerc  i  poflc  tamcnipfam  folutuni 
rcpctcrc.  etiam  poft  fcntcntiam  drfinitiuani, 
qua  pr«cipicur  foluerc  .  mod5  id  opponac 
ante  cxccutioncm  fcntcnti*.  Potcftctiamop» 
ponere  poft  cxccutioncm  fadara  ,  fi  hxcfa  - 
fit  non  virtutc  fcntcnti*  dcfiiiitiuc  ,  fci 
vi  inftrumcnti  Quaranligij ,  quodipfacon- 
ccflcrat  crcditori. 


Qv>esr. 


i 


TradAtus  XXI . 


QVi€STIO  IV. 

Jn  ^mbHS  tHeHiil-M*    nt^Mtat  mHlitr  jHu*ri 
rtlIeiM,.0f 


REfpondet  Zi*^»  j  i .«  1 1  o 
/40.  LtU.c.iiJtth.i  & 


tx  tJHeliti*d. 

\^%^  /40'  LtJJ.c.  iV.t^fth- 1  &  .^hj)  i  muWc- 

Xfmlitr  nm  fcm  tali  priuilcgio  non gaudcrc  Primb,  (icali 
l»itint  priuilegio  exprefsi  ic  in  particuhri  rrnuntit- 
rttUum».  uic  coram  magiftratu  ;  non  enim  fuftivic  (im- 
plex  renunciaiio,  imo  n-cgeneralis  Secund6, 
li  fuam  fidejutfionem  |uramenCocoijfircrauic, 
etiam  (i  ignorau:rir  fium  priuilegir.mjquam- 
uis  oppolicum  hujut  vliima  parcis  prubab  le 
fic  ,  &  dicacur  tucum  k  Ssnch.       4  matr.d. 

f.  Tercii  :  fi  fiJcjubcac  .  vcl  le  obliget 
ad  aliquid  (bluendum  pro  libercace  manci}.ij 
Quarcb  jfiin  docem  alteriiis  aliquid  promic- 
tac ,  vel  pro  dote  proroillii  fi-iejubeat- 

Quinto  .  C\  elaf.Tobiennio  k  die  ,  qua  fe  o« 
LI  giuit  ,  auc  fid/ ju^Ec  ,  dedic  pi^lius  aut  o* 
bligacicnem  inuouauic.  Quod  non  haberet 
locunQ,n  ab  ioitio  padum  fuifTcC  de  d»  n  o  pi  • 
gnore,  vel  ionouanda  ob  igacionr  pod  bicn- 
nium>  Scxt6>  fi  pro  fide^ulEone  judum  pretiu 
tccepit  Septim6,fiairamptis  v:(l  bui  viiili  - 
bus ,  velaliterdecepitcredicorem  vt  rjusfi 
dcjuflioDe  conteniut  cfTel  Odau6  ;  li  debeat 
cquiualenterid,  vel  cancumdera  pro  quo  fe 
obligat,  vrl  fidejubet  i  vt  fi  fidcjubeat  pro  illo 
qui  lo  quantitate  cquali  pth  ipfa  fi  ^ej  .(Tor 
cxi(tit  :  vel  prodebitis  dcfun6i  .cnjushxre- 
dicacem  ipfe  abhxrcdeerrit.  Vide  ^r^W  hb. 
\6  q  vn  dtn.  19.  Vbi  qux  jurc  Luliiaoocon- 
(oiunt- 


De  FidtjufilcKe',  ^rt 

niatur  pro  (ii j  parie  /.  ir.tir fid'jitlforesff  &  l 
ntttretleC.de  fdejHjJ  hizc  tarr.cn  ek<.  p'io 
p>tcfl  npponi  ancc  ,  non  sureni  pod  (ent  ncii 
d.  fiaaiuam  ,  qua  jubcatu'  (o'uerc,  pi^f  itiin 
exccucioni  mandacam  ,  ni(i  (idcjudor  app  !• 
iallec  Si  cogcrecur  (oluerc  non  vi  (ctiCeniic, 
fed  indrumcnti  Guarantigj  ,  adhucopponi 
po^Tct 

Dicit  fecunr'^  iCzceptioprzdiiSba  non  com- 
prtic  fi>ic|ulIo<i .  fi  jam  fponte  ioluit,vcI{i 
fidejubendo  buic  priuilcgio  renunciauic. 
Qoare  minus  e(l  talc  priuilegium  ,  cjuam  mu- 
Itcris  ,  quar  fidila  foluiione  per  i^norantiam 
fui  priuilrgit  poteft  lolucum  rcpccere  Fidcjur* 
for  qui  tixum  foluit  ,  potrd  compellcrf  ircr 
dicorcm  »  vt  fibi  cedat  adtiorc,  q  i.m  hibe« 
bat  in  refiquos  fidcjullores  eiigendi  a.->  illis 
parte$vir'l.-s,  &  p-tcrc  i  drbitore  p  tniip.li 
parcem  ;  q  lae  fc  coi  ci^ebac.iiT  o  repar.cinncm 
cotius  dan  ni ,  quod  culpa  n>Ci  .s  cuntraxic,vt 
indemnis  fiat. 

Verun  de  jure  Lu^icsno  OrV  l  b  4  tit  50  /. 
4-  quid  ceoendumlit,  cx  onic  Rthtilus  lib. 
1 6  <fHJcj}.VMic4  nnm  1  8.  quando  (ini:^uit)  p.u* 
rcsfi  cjuirorei  procodem  dctico  (unc  ,  ncc 
rxf^rimicurfingutos  ceocriia  foli^um  ,  teni- 
tur  fi  lam  pro  virilibus  parii')^* ,  quando  cae- 
ccri  fuQC  (olu.  ndo;  quod  fi  non  fic  foluendo 
aliquis  eorum  1  cartcn  pro  virilibus  partibus 
id  etiam,  quod  hlc  (oluere  non  p^  tcnt ,  f»!^- 
uere  tenebuntur  1  fi  vcro  exprrllum  fait  fin- 
gulos  obligari  io4olidure  .  luncfinguli,  Se 
omncs  fimul  poterunt  in  foliducn  conueniri. 
tut  pro  viriiious  ptrcibui ,  prouc  (rcdicor  mtr 
luit. 

Q.V  ^  ST  10  VI. 


1419 

muhift.cit 
*il*lMti», 


Q_V  i€  S  T  I  O  V. 

.An  qutnde/it  t  fluris fiUjHff»ris  frt  etdtm 
dibiti,  finguli  untamur  t"  fiiU' 
dumf 


QVando ptures  fe  obligant  tinquam  de- 
bitores  principaics  .  (inguli,  nifialiud 
exprimatur  >  noo  tcneniurad  totum  ,  led  ad 
partem  ,  vel  dimidiam  .  fi  fint  duo  vel  ter- 
ciam ,  fi  fint  tres.  /.  net  $  cm  tstuhsf.  dt 
d'»bMi  rtn,  De  quo  vide  Mtlinmm^ 
Quid  vei6  fencicndura  fit  de  jure  communi 
circt  veros  fi-lejudores  ,  bent  ex  varijs,  prz- 
fcrtim  A/o/iM  c<M{«  (latuit  Ltffius  cmf.  18. 
du^.\. 

Igitur  dicit  prim^ ,  quando  f  unt  plurci 
fidejiillorcsproeodem  debito  ,  finguli  tenen. 
tur  in  lolidum  ;  qui  tamen  inlolidum  con.' 
ucQi;ur,  potell  ezcipcrc  .  vtquilibet  conue. 


Quomodo  ctfftt  .  vtl txtingustur  jidtjuffio  ^  & 
Jie  iihtrttur Jtdijujjert 


F1deju(Co(vtioquit  Lugod.)i.  num  11.) 
extinguiturpiim&,  foliitodebito  per  dc-  14^^ 
bitorem  principalcm  ,  nifi  quod  in  iclutum  F^tlr  ^''tttnit 
datum  cft,  pofteaeuincatur  Secund^,  rcmif  f>;"«^'»« 
fione  creditoris.  Terti6 ,  fi  fideju^Tor  fuccedat 
dcbicori  in  bonis  ,  vt  ejus  hqres  ;  fi  tamen  o- 
bligatio  fidrju^Toria  eFktytilior  creditoriqua 
obligatio  debitoris,  vt  fi  firraior  &  ardior, 
pcrlcucrat  quoad  talcm   cxcc(rum.  Sicut  i 
contra  ,  fi  dcbitor  fucccflit  fidcju^Tori ,  mtoec 
obligatusvtroque  titulo  ,  prouthoc  magis  in- 
feruierit  creditori. 

Notat  beni  Mthttmd.  J46.  §.  vtrummu- 
tem  ,  noo  librrari  fidejufTorem  cx  eo  r^iAd 
crcditor  termioum  prorogaueric  debitori} 
quia  prorogatio  noo  eft  nouacio  obligacio 
nis.  uih  id czprimacur.  Addic  Lugo  citmtus 

Xx  ij  «, 
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n  II.  poflc  (idc)u(rarem  in  tali  cafu  lib;rari,ri 
poc;nte  dcbitorc  tunc  ibluerc  .  protcftciur 
crcditori  >  ne  termitium  proroget ,  lcd  d:bi- 
tura  tuncesigat.  Si  fiJcjuirui/iii^utc  n.  2i.) 
folum  fiiit  indertjn.tacis  ,  iibcracnr,  fi  a^uc- 
nicnte  tcmpore  cxigci  di  dcliicum,  crcditor 
negligrns  fiiit  in  ^opctcndo,  &poftcadcbi- 
loi  fj(flut  cft  impotfns  liroirJcm  cft,  li  fo- 
lum  fidrjufliircc,  dcbicorem  hkb:re  rtffit.ii(ia 
bona ,  vndc  iolucret :  (^uamuis  poftea  ante 
lerminum  folutionis  >  ca  u  fortuito  impot^s 
6eret.  Quianoo  aflccurauit  fortuitum  eucn  u 
fed  folum  pixfenccm  ftatum.  Qtrd  dc  fidc- 
juffion:  cocBmuni.'  Olim  non  iibcrabaturjho- 
dicltberabitur,  (i  ante  i.npotenttam  dcbitoris 
requiliuit  cr:ditorcm  ,  vt  aducnicnte  tcrmino 
cxigcrec  t  fcc  Jt,  d  noarequtiiuit. 


S  E  C  T  1  O    V  l  1. 
De  pignote  ,  hy^otheca. 
QJ^  ifi  ST  I  O  I 

NOtaprim6>  pignus  fumi  incerdumla 
tius,  prottC  hipoihccam  etiam  compre» 
figff  hendit,&- (tc  fuiriturin  fiiuorabilibm:  intrr- 
qmJftt,  ^  p,om  differt  abhypothcca,&  iu 

acupiturin  odiohs-  Nota  fccuudo,  vtrumqne 
fun  i  triplicit  r,  prim6,  pro  reipftmobilt 
velimmcbili,  de  ^ut  conucnic  ioter  dcbitorl 
&  credicorcm  ,  vt  fit  prodcbito  ibligata  Sc» 
cnnd6 ,  pro  contrtAu  >quo  pignus  vcl  hypo- 
theca  ccnftituitur.  Tcrtib,  pro  obligationc  , 
HjfMhtc»  qufls  ex  contraAu  in  re  nafcitur.  CcntraAus 
f  MiW.  piguori»  &  h)  poihcc*  ,  pn  ut  vtrumquc  con 
ucuit.  apud  iW#/.</»y>  jiS  fic  dcfinitur  j  £y? 
CetitrmilHS  t]H»  mli^HiJ  crtJiiort  m  dthm  folu- 
ti'tnm  eytig*'Hr ,  vt  tndt f-ttnfimt  fi  *l  tir  ntn 
fitf«t\sf*^Hm.  Perficitur  hic  contradlus  folo 
confcnfu  ezteriu>  exprelTo  etiam  per  epiftola 
&  ioccrouncium  t  fiuc  rcsprsfcntcsfixitjfiue 
abfcnies. 

I-i(uic  dcfinitioni  fiaddas  hanc  particulam: 
(/«^4  ir^dilor.e  crtAitoli ,  autal  rn  loco  tiliHS 
rti  it4  obltgatAi )  aalargct  dcfimtio  pignoris 
prcfti  (ampti:  fiaddashanc  particulan-.j(«M 
faLia  tradititne  rti  ita  obhgata)  infurgctde- 
finitio  hypoihecz  ftrid^  acceptx.  Nam  eii 
vniucrlalis  &  lcgitima  ditferentia  cft  inter 
ftri£kum  pignui  &  ftridim  hypothcta  quod 
pigi.us  crcditori  traditur>  hypoihrca  nontra- 
Atux  lUud  difciimrnin/  flthtt^i.fignusjf  d* 
itrh.fignif  qurd  pignus  litrcs  mobilis»  hy  ■ 
potheca  immcbilis,  quamuis  frcqueBs  fic> 
vniuerlalc  non  cft.  Quia  ficuc  mobilu  hypo- 
tbecari ,  ita.  Oc  imoiobilit  oppigQcrari  pof> 


funt.  Illudnocacum  Afolina  d.  ^it  init  coa- 
tradum  pignoris  Sc  hypothccx  habcrc  locura 
in  quocunque  psdlo  fiuc  puro  >  fiue  ia  dicm> 
iiuclub  conditione,  Sc  in  quacunque  obliga- 
tioue  naturali  Je  ciuili  etiam  fucura,&  aiiena. 

Q^V  >fl  STIO  II. 

Pigrus&Jtyptihtca^juttHfltx  fit  t  ftu  ^ueiu- 
flt^titr  contrahatur.' 

Q y  antum  cx  di(k\i  t  6e  Mol  diff.  fio.  l4|X 
colligo  hypothcca,  &  pignus  latc, 
juzta  definitioncm  primo  loco  poliiam  ,  diui-  i-*"^^' 
diturinpignus  prclsi,  &  hypothecam  prc^si. 
Pipnus  prcfs^  ,  qucdfempcr  cft  exprclTum  Oc 
parciculare  ,  vtpotc  fadum  cum  traditionc, 
diuidituT  in  coDuentioiialc,  pr^torium ,  &  ju. 
diciale-  Conuentiontle  eft  quod  fit  foia  par- 
cium  conuention;.  Practorium  eft  ,  quando 
judicis  dccrcto  alcer  ante  fententiam  ,  ob 
ccntumaciam  alterius  ,  mittitur  in  polIcfEoni 
fcu  retencionem  lei  pignoracitic.Iudicialc  cft. 
quando  vQus  conteiidcntium  in  exccucioBcm 
fent;ncix  ,  vei  obiigationis  quarcntigiz ,  non 
expc^lata  jvdicis  fciiccntia.mittitur  in  lenca- 
tiam  rei  aiterius  ,  vt  indc  fatisfiat. 

Hypothcca  prcfsc  diuiditur  io  cxpefTam  ic 
tacium  :  exprclfatrip^ex  cft ,  fciiicct  conu£  ">t«*«« 
tionaiis,  prztoria,  judicialis ,  quz  triaroem.^** 
bra  cxponuntur  inftar  pignoris  pri  xim^  ex- 
pofiti.  Tacita  ccntrahiturdifpolitione  lcgis; 
inquibusautemcafibuSj  dicamftatim  Vtra- 
que  tam  cxprcHa  qutm  tacita  diuidiiur  io  ■ 
vniucrfalcm  &c  parcicularem.  Voiucriaiis  eil 
inqua  omnia  booa  przfcniia  Sc  fucuraobli- 
gantur  :  hcc  non  iropedit  qi)6d  rcs  iibetc  v<> 
di  poflic ;  oam  loco  illius  luccedit  precium. 
Particularis  eft  .  quando  rescerta  obiigatur, 
Cc  fempcr  aiitcit  rem,  ad  quemcunque  per- 
ueniat  ,  dontc  dcbicum  vel  pcrfoluatur  ,  vcl 
coocfonatiooe,  autprzlcriptionc  cztioguatur. 

Q  V  ifi  S  T  I  o  m. 

^Hihus  t»  cffikus  contrahatur  hyfothtcs  t*' 
citai 

REfpondcoex  hlol.d-^iiUtguftntiof.  a.  '^'5 
w«m  4  &  Ltfe.xi  dub.  6.  difpofitiooe  f'!**!^ 
jurit  comncuDts  conftitui  >  vt  cootrahatur  .yfry. 
primo ,  quandoquis  dcbec  aliquid  fifco.feu 
Principi .  itaut  c\m\  k>ona  omnia  iili  raaneat 
hyothecata.  £xcipitur  minor ,  qui  fii  filco 
aliquidcmcric,  lola  rcs  cmpca  manet  addida 
pro  prctio.  Secuodo':  bona  reariii,  &  fide- 
juftbrum  dotismaneot  hypothecata  vxoripro 
dotc  Hzctairi  hypotheta,  ficut&  hypothe- 
ca  fifci ,  habd»  priuilegiu  prclationisj  vc  r.lpc 
prcfcracuralijs  tacitis  prioributuo  iiat>lcibus 

fimile 
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priuilegium  ,  non  autem  hypothecis  priori< 
bui*  1  ertib,  bona  iilius  qui  dotcCD  promilit, 
manent  hypcthccata  j  doncc  fohierit.  Qnar- 
c6 ,  bona  luioris  ,  &  curatoris  minoi i  pio  ad  - 
minillratione.  Quioto,  bona  prclati ,  6c  ad- 
miniftratoiis  Eccleliar,  proadminiftrationc. 

Sext6 ,  bona  adminiftrantium  res  Cinitatu 
pro  adminiftrationc.  Scpitmo,  bonapatristi- 
iioj>ro  adminidiationc  aducntitiorum.Ofta  - 
u6,  bona  dcfundb  pro  lcgacis  Non6,  llvxoii 
(in<\u't  L'f.n  )i  .)ahquidi  maritoi  vclin 
tuituiBariti  donaium  ett ,  Riortuoraarito,  id 
pcrtinet  ,ad  hbercs  communes :  quod  fi  mu- 
licr  iila  tranfeat  ad  lccundat  nuptias  ,  omnia 
ejut  bona  ,  <\ux  ^  temporc  donationisacccllc- 
runt  roanent  liberis  prioribas  oppjgnerata 
pro  tsli  rc-  Idem  diccndum,  fi  mantoaii- 
quid  donatum  lit  ab  vxore  ,  vcl  vxorisintui* 
tu  Decim6,cmpturo  pccunia  pupiili,  mancc 
ei  h/pothccatum  proprctij  ;idque  cum  pri- 
uilegio  przlationis  antc  orrDcs  alios  habrntes 
in  cali  re   hypothrcam.  Idcm diccndum  dc 
emptopccunia  roiliiis. 

Vndrcim6  ,  Fru6us  rcj  conduAr  funthy  • 
pothccati  domiuo  faiidi  pro  pcniionc.  Duodc  • 
cim6,  ioue&ain  przdium  condudliim  iunc 
obligata  domino  propcolione.  &  d£mnis  ipU 
prxdio  iliatis  ,  Ime  przdium  (it  vrbanum,nue 
rufticum  :  fi  umeo  rudicum  ^it ,  debcnt  cfle 
illata  >  fcu  inu;<^  domioo  fciente.  Tredeci- 
ino,i£dificium  ad  quod  rcparanduro  pccuoia 
mutuo  data  ed,  mauct  hypothccatura  pro  illa 
cum  przlationcaotcomncs  hypothecas  ctiam 
expre(rat  priores  ,  czcepta  hypotheca  vxoris 
pro  doce  ,  quz  przf:rtur ,  li  prior  fucric  Idcm 
diccndumde  naui,  ad  quam  extrucadam,vci 
przparandam  pcf  unia  c(t  mutuata.  Idem  de 
quauis  re.ad  cujuscoureruatione  pccuuia  mu> 
tuo  dau  eft. 

q  T  i«  S  T  I  O  I V. 

^tu  rti  f0ffint  f  iin»ri ,  vtl  hjftthtcj^  /ulfjici 

REfpondeo  cum  citatis  auAorib.u  >  res 
vendibiles  reguiariccr  oppig  lerari  & 
hypohtecari  pofTc  ab  ijs  qui  liberani  earuro 
''-'''*'*"*'''adminiftrationcm  habcnt,  hue  lint  mobilcs, 
5««  «ir«  •^(iugjnjnaobilet,  (iue  incorporalcs,quaIcscen- 
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gnerari  pofTuQt  debitorum  nomina ,  feu  quz 
tibi  debentur  :  &  tuncpriroutdcbitor  moni- 
tus  a  recundocrcditore  nonpotcd  folucrc  pri* 
mo  crcdicori  i  nam  fecundus  habct  jus,  vc 
rtbicompenrcl,&  quodfupereftreddat  luo  de- 
bitori. 

Notat  Ltjfc  18. w  ^^.txMol  d  ji^.fi  rem 
fru£tifcram  oppigneralli  ctiam  maBcre  oppi* 
gneratorifrudlus  ^  ce  (atcs  ,  vel  eo  tempore  Fruifn 
perceptos,  quamuis  rcm  vcndideris,  &:fm-  fpfl»»'"'*. 
^uf  ftnt  ab  eroptorc  percepti  Fruftus  vcr6 
poft  aiienationcm, vei  clocationem  fatt  &  con* 
ccpti  non  fuot  oppignerati ,  niii  quandiu  funt 
prndcntcs,  fcu  folo  hzrcnt  thienim,  fiopus 
Iit,poiriinta  crrditorc  viudicari ,  dctra(^iscx* 
pcnfis  Ponquam  pcrccpti  lunt ,  dennuntop-' 
pigncrafi  .  nili  percipiantur  ab  hzrede  ,  ad 
qucm  rcsillajurr  hzrcditariodcucnit 

Qmjd  attinct ad  procuratoreir^zcoDomuiHs 
tucorem  ,  &  curaiorem  dautrsrcm  pipnorijcx 
ciiatis  rcfoluit  Ltt^o  d.  'i  it.  Procurator 
(inquit)  ft  libcram  omnin6  rerum  habcat  ad- 
miniftrationem,ad  omncs  cotitraAus  tum  o* 
nrrofos,  tom  gratuitos,  poteft  resdomiaiop- 
pignerare  intra  fuz  f  cultatistcrminos.Si  au- 
tcm  illi  conceila  fuit  facultas  ad  cootradlus 
oncro(os,nonad  grituicos ,  potcrit  oppignc^ 
rare  io  vtilicatem  dotriiii,non  io  fuamsquia 
aliter  eirct  donare.  Si  habeat  vniuer(al:m,fe(| 
non  liberam  adminiftrationem  ,  poteritoppii 
gnerare  res  doroini^fi  id  folcac  doniiaus:iccui 
fi  non  foicbat. 

Qmd  dczconomo?  Si  crcditori  ignoranti  •jf^ 
rem  clfe  alirnam,  tradidit  vtpienusretado-  , 
minheo  nec  annuenrc,  oec  ratu  hibente.crc'  ^^^^ 
ditor  pignut  rctincre  poteft,fi  pccunia  fub  tali 
pigiiorc  data.in  dcmiui  vt;licatcm  vcrfafnic 
iitamenpignusnondum  fuit  traditum  credi- 
cori,dnminutfulu  compclletur  ad  rcditu^dli 
quodin  fui  vtilitatcm  conuerium  fjit,Ar  noa 
ad  tradcnduB  pignus.  Quid  de  lutorc  ic  cu* 
racorc.^Si  tucorvclcurator,  ncgotium  pupillt 
vcl  roinoris  agrndo  ,  illiui  res  mobtlcs  tion 
pcrciolas  oppign(*rcnc>  validt  id  cfficicnt:  non 
tamen  immobilcs  vci  mobilcs  pretiof^^t 
(ine  dccreto  judicis.  Si  tamcn  pro  habcndo 
reutuo  ,  datum  forrtp'grius  •  ad  crcditorcm 
fp-<flit  probarciin  minoris  vtilitatem  vcr»il 
fuiilc  i  aiiterpigDorisobligatioiialla  cric. 


c  > 

ftrjoami.     ios ,  Tcftigiiia  ,  dcbiu  ,  juriidiiflia,  Iiuecor 
poralcs,  qualisagcr,  domus  Addit  Lnft  cit. 

»6,ea  etiam  quz  funt  in  fpc ,  iub  ea  condi- 
lionc  oppigocrari  polTc.  Vode  pignus( inquit)    J^Hf  res  f  igfieri  vtl  hjftthect [Hbtjfe  nt^ne^titfi 
quodapud  t«  habct  dcbitoris  tui  .  oppignera- 


>fi  S  t  I  O  V. 


ri  ^  ic  rurfus  potcll  altcri ;  tuoautcm  dcbi- 
corc  tibi  folueote ,  ceilat  fecunda  oppignera- 


COnue 
M»li 


nueniunt  intcr  fe  ,  &  cura  reliquis 
«*  d  jjo  Lejftntcdf.  a8  dnL  7- 


tio,  quia  non  habes  amplius  in  rc  iUaqood  (^Zn^e  «i.ji  ffMw.iy.  res  oroncs  ,  quz  vcndi  l^}6 

poIEs  fubjicerc  ptgnori.  ncqueunt ,  oppigncfiri  non  poHe.  Vndc  iwc  f,^n«»cj« 

Viusfruftus  ,  (i:  cmphyteufis  oppisnerari,  pignori,ncc  Qclh  [t  liypothccz  fubjicl  poftut  i>jfoth$c*in 

&  hypoihccari  poirunc ,  non  tamen  fcadum  E  •clcfia^czmctc 


ablque  coafcQiu  domini  dixc^  Iteoi  oppi-    imonecmubilia  prcrio 


ictcnu  ^cpukhriJincGimmobWia»  i" 
ilu  prcrtola  dtuino  cultui  dtcaca*      '  " 


Xx  iij 


B 


ilicx 


SummdTheolo^U 

caufa  i  &cum  folemnitate  debita  jprnunt  ca- 
menfubtjci  hy.joihecflr  geneiali,  tn  contra- 
dii  us  f  4UOt  aiioquin  prxlati  cclcbrarc  pof- 
fuDt 

lus  patronatus,qua  ia!c,p»gnoridari  nequic, 
bcnc  tamcn  quoad  jus  pcrtipitndi  rcdiiui  ali » 
quos  tcmporalesiali  juri  deputatos  Quando 
przdium  ,  tcI  oppidum  ,  cui  jus  pationatus 
•nncxum  cft  ,  oppigacratnr,  jus  illud  piz- 
r.ntandiad  bcneficu.  oppigneratum  non  ma* 
nei  quamuis  li  lotui  illc  vendcretur  ,  vt 
debi:o  laiisfieret,  jus  iilud  prxfcniandi  tran- 
(iretadcmptorem,  vtpote  acccllorium  (cquis 
principalc.  1  urc  Lufiiano  Or</. //i  i.  iir  X4- 
pigaus  accipi  ncquil  ioargcnto»  vcl  orna- 

OtrcfMi^us  mcniis  Eccicharum  abfcjuc  fiCultatc  Rcgis- 
.  Qji^d  autcro  tcrr«  regalcs  cppignerari  nc- 
queant,  habctur  Or<i.//^.4  </r.  /;  Imo/ii.  3. 
fi/  ^6.$.  t}*  prohibcntur  oppignerari  Senato- 
res  .  &  cquilcs  in  equii ,  armis ,  Sc  rcbus  alijs 
neceliirijs  proiptoium  pcrfonii.  Icemagrico- 
1<  iti  lcrainibui  ,  Cc  alijs  rcquifitii  ad  agri- 
cuItU:«m  y\ie  Mel  itff.  J}®-  Homo  liber 
)uxta  cif.  i  dt  pigt.  oppigncrari  ncquit  Si  ta- 
msn  fit  captus  ,  potcft  fc  ipfum  tradcre  in  pi 
gnus  pio  prctio,  quvid  alius  noninc  ipnut 
perfoluit  ,  don:c  ipfe  reftitual ,  aut  feruien- 
dofatitfaciat.  Sicul fi cifet  aliundcdcbitof ,  & 
impotens  (  vt  aic  W#/.  d-  «50.)  poilet  cogiad 
feruicadum  pro  fttiifad^ionc. 

Homo  libcrpotcftcaufa  belii  dari  obfeStVt 
fteturpa^is.  QVid  fi  abfquc  ejusculpa  vio- 
lenturpadla,  ncc  occidi .  nec  mutilari  ,  ncc 
vc»  b  rari  potcft  :  poieft  tamen  bonis  cxui ,  & 

F,J  !Hll>r,H  ^  j-j  Chriftianus  non  fu  ,  captiua- 

n-  Iicmquifidrjuffit  (mquitL*f.»».4i  )pro 

dtfoluu.  rco  periculuna  capitis ,  vel  mucilationis  Uib- 
iturovt^  carcercad  tempus  iibcretur,fi  reus 
abfque  illius  culpa  fugiat,  loco  rci  ncquit  poe- 
na  capitis,  vel  mutiia  ionii»  vci  fl.igellatio- 
nit  plefti  ilolum  enim  condemnabicur  i  ju- 
dicc  ad  pccaara  pecuniariam  ,  cui  fe  foium  o- 
bli)i(are  intendit.  Ex  fupcriori  refoiutionein- 

dU*n»Tis    feriur  cum  Aiol.  d  jtj  rcm  alicnam  oppi  - 

«IffurAi*  gncrari  non  polfe  ,  nili  conicntientc  domino, 
quo  r^tum  habcnte  retrotrahi  ratihabitionca 
ad  dicro  oppigncrationis  fi&z  ,  modo  ablit 
pr.Tjudicium  tcrtij ,  cui  tciBpore  intcrmcdio 
rcs  b;pothccau  cllct. 

Q  y  it;S  T  I  O  V  L 

j^ii  itctn^-litm  de  f  tgnprtt  retmtitHt  ,.»4rM- 
nene  ,  vfn  ,frit£lthtti »  exftnfis} 

'457  Ircaretentionem,  benddoccc  iff  btl  lik 

fiptern  rt  \^  i6.^.vn  0.6.  licitO  clTe  crcditori  tandiu 
f fednercpignut,  doncclibi  fiat  debitifolutio 
l.^Mandin  C.de  dijlraH.  fign  Quodadco  ve 
rum  cft.  vc  quarouis  dcbitor  aliquid  lolucric 
fi  Uc  io  mora  foluendi  rcliduum  ,poffitcrc- 
ditor  pigous  Tcndcrc  pro  iaccgritace  fAiitfa*, 


Aloralis 

Aionts,  nifi  rcliduum  modicure  fit  pro  rcf 
gnicudine  pignoris  ,  idque  prudcntis  atbicrio. 

Quid  fi  debitor  loco  pignorit  quoi  dcdic, 
aliuJ  otfw-rat  idoncum?  B:ne  rcfpondet  RtheL. 
cit  n  7.iaforo  inccrno  tcneri  credicorem 
ad  reddendum  primuni  pignus  debicori  indi» 
gcnci ,  &  fi  nonomtiin6  grauicer,  nifivelatv- 
lit  dcbicoris  peccncit  neccffiias ,  vel  ex  parce 
credicoris  detur  caufa  ncgandi  rationabiiis. 
Quid  fi  debitor  initio  dedit  pignut  minus 
idoaeum  poceftne  ciredicor  aliud  idoneum 
exigere  ?  N^gandum  cft  .  fi  crcdicor  vel 
prim6  roinut  idjnco  pignorc  coaceotus  • 
fuic ,  vel  poftea  pro  idoneo  miiiutidoneum 
iCczviA\x\x.  l-i.Cdtrefcinivtnd.  . 

CircavariatioDcm,  cx  M0I.  d.  jjj  tradit 
Lng  d  ii  n  Ji.  Ii  tcs  oppignerata  ,  vcl  hypo- 
ihccata  muiationem  fubeac ,  id  quod  ex  ca  lu- 
petlic  ,  roanere  ccdcm  roodo  obhgitum.  /. 
demt  ff.de  pigntr.tiU  vt  Iuprificies,au(  lolum, 
fi  domutcorruatjvcl  vin-acombufta  lit.Quod 
procedic  dc  juramcnto  f»&o  in  tali  re  per  de* 
bitorcm.  Siauccrobac  peralium  trrcium,  qui 
v.g.  rero ^ypoihccatam  emic ,  dicureiopcio 
vt  vcl  foAut  debiium  vfque  ad  id  quod  mciio.; 
raiio  valere  poccft 

Circa  vlum  pignorisidccidit  Hebtl  »itm.$,  "iSKirit 
adeo  illicitum  cll:,vt  tifitprztio  arftimabiiis '"i'*'* 
a  ut  ex  padlo  committacui  vfura  1  li  domino 
dilT  nticnte  ,  committacur  fjrcum  Patec  cx 
didii  de  vfu  depofici  num»i4  \.  Circa  firudas 
pi^norii  >  expenlas  circa  illud,  latis  dixi  tr. 
\6  (\i\it  &  dcpadfcjlrg  s  commilTdrix.  Vi» 
dcatur  W.aj 

QJ/  ASllO  V  II. 

Q^€ni§&  ^mtmtdt  lieeAt  f  tgnnivindifrtri' 

cttferando  debitoi 

QVaniumcx  Mol.d  j88.  Rebel  Vii-i^.  .'^^^ 
q.vn.  »  n.\i.& LHf.d.ii.M  «.j  6. colleei , 
licitum  eft  paftnm .  vt  non  foluentc  debitore^^yj^^ 
intra  prrfixum  ccrrainum  ,  pcfliccrcdicor  v6  • 
dere  pignus ,  vc  cx  prctio  libi  facisfjciat  pro 
dcbico  ,  &  fi  quid  fuprrfic  ,  debitorireddat* 
Vnde  vcndicio  foiuro  fieri  potcpirelaplotcr- 
mino.cum  poftiilum  ccnlcaiur  deuitor  elFc 
in  roora.  Qii6d  (I  nullus  fuericcernninutdc- 
fignatus,  mora  incipiec ,  quandoelapfora- 
tiooabilitempore,  intcrpclictur^^creditorc. 
Veodicionis  modus  publicut  efledebct,  6c 
rcs  vendi  ma}ori  praio  quopotueri|  tacque 
adeoin  iubhaftatiooe.:  Si  dcbitoripfe  Ai^lae- 
rit  vendcrc  pcr  fc  tpfuro »  dcbct  crodicor  con  • 
fencirc,  acccpioprius  alio  pignore  ,  vcl  hdc- 
julfioae ,  vcl  cautiooc. 

Qu^bd  fi  nulla  meotto  vcndrndi pigooris. 
nec  ptkStvtm  vllit  vcndicionis  pncccflit.  adhuc 
vendi  poccft  lccuodun)  )us  comtsunc  nouias 
/  vU  ^  fin  C .dt^nrt  dtm.  tmftr.andcrprtecc 
dac  vi.a  deaunciaiio  &  poft  iliam  cxpcd^ctur 
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bienn'utn.  loco  quamuis  daretur  pa^am  de  rcftitutionis  intra  quadriennium  &  Tcndidone 

non  vciidendo  pignore.  adhuc  vendi  pcllct,  diki,  vel  ^  finita  miaoiitat; ,  vcl  a  rcgredu 

&  pa£^um  id  tantucn  opcrarctur  >  vt  rcqulra-  illius ,  qui  reipublicc  caufa  abcrat ,  vt  vindi- 

lur  trina  dcnunciatioj  intciueniente  iriduo  cet  rem  fuam  reddito  prctio  cmptori ,  vique 

intcr  vnacB  &  aliam  ,  quibu's  abfolutii  inci-  ad  latiiudiDera  dcbiti. 

pict  bicnnium.  Hzc  procedunt  dc  pignorc  Obfcrua  lcriio ,  cife  iliicitum  &  inualidum, 

ccuuentionali :  nam  Ii  de  pra:torio,autjudi»  in  piguoribus  padum  legts  comm'\iV»nx,vi- 

ciAi  fcrmo  fit ,  tiitXflitl.  cit.  n.  14.  vbiquc  pe  >  vt  Adcbitor  intra  certam  tcrniinum  non 

gentiu^n  tunc  vcndi  poflc  ,  qusndo  judex  ju-  lolueric  *  pignus  pro  debito  ,  vclprocerto 

ridicedccrcucrit  ./i/*/ r<t        «<//"^ffK)  mo  prctio  fiat  crcdiioris,  dcbitorc  rcilicet  iuct- 

nct  pofle  crediiorein  conuertcrc  audoriiate  deotc  incomraillum.  Vidc  Z.«<^  </<ij>i(*i76 

•   judicis  pignus  conucotionalc  in  lcgale  ,  fi  T^^rubtr-iit  irtflici  j$trt  lib.f  fo  i  c  6  i.i.n  x- 

petat  vt  au(Uoritatc  judicis  capiaiur  &  venda-  Obfcrua  quart6cum  if/a/  d.)ii  n.ii  &  Lng. 

tur.  Qup  in  loco  pignus  vcndi  dcbeat  jurc  d.^i  n  41.  crcditorcm  qui  vt  creditor,  &  nun 

Lutitaiio  <  Vidc  Off^./ii'-^  tii  ft  $-7.  vtdorainus  vendidit  pignus,  Don  tencride 

I43'      Si  D*ninucniatuiCaddit  Zm^.m      exMot.  cuidiooc.  Quia  tunc  vendidic vt  procutacor. 
^•foii      cit  qui  oifcraipro  pignore  juftum  prrtium 

it^  <d,iif',  faltrro  iiifinDurp  ,  judex  conccdat  faculcatem  C^V      S  T  I  O  VIII. 

*i-m         crcditari,  vt  ipfe  per  fc  ,  vcl  pcr almm  prc- 

tiumoffcrat  pro  pigaorc  juUum  prctiuni  fal  -  ^njbHi  modis  finintur ,  fcH  tellatnr  •blig^ti» 

teminfirrum,  pro  quo  pignus  fcrct.  Quod  H  ftgnorn&hjfiot^tcti 
creditor  oiFerre  noluerit,  &judextimcat  ne 

culpa  dcbitoris  accidit  rmptoium  dcfcdus,  T)  Efpondeo  duobui  abfolute  &  in  grnere  iAA%f 

ftdjudicabit  crcdirori  pro  dcbito,  data  fjcul-  XV  acccptis  Hoi deprchcodi  apud  ^o/"i«  .»#4 

tate  debitori ,  vt  intrabiennium  foluto  dcbi  •  ttt^diff  /$7.  Prior  modus ,  quo  diAa  obli- jj,^'^),^. 

to,  fic  damnis  indc  fequutis  illud  rediir.at :  fi  gatio  (oluitur ,  eft  perfoluto  dtbito,  pro  (\mo  ji„ttf^(,m 

nulla  limeaturculpadcbitoris  procurantis  dc«  re  pignoriaut  hypothccz  obilrictacrat  /  tttm  ^/«Wifi 

feftuM  cinptornm  ,  pignus  creditori  rctinen-  hl>er»titr  f.  (fmbns  mtdis         i|ui  piocedic 

dumprodebitotdoDCcapparcac.  qui  offerat  quomodocuaque  ver^  perfoluatur  ,  ctiam  ab 

juftum  preiium.  alio  virolocodcbitoris,  &  idignorantisticem 

Sccun<ium  )us  coramune  l.f^ <imfnb  ima-  Anoncrcditori  itomediati,  fcdci.cuicredi* 

lint  C.dtdifi  piin.cteditot  Don  potcft  emere  tornon  poteft  non  habcre  ratum  (oluium  fuif* 

pignus  pro  dcbito  fi'nc  voluntate  dcbitorii,  fc  ,  vt /i  loluatur  procuratori ,  aut  fcruoiliius 

.             iiaut  irriia  mancat  talis  veodicio,  ctiam  li  pa-  ad  pecunias  iplius  recipicndascxpofuo«vcI  et 

dhim  prcccllcrit,  vc  non  fccuta  ,  ftatuto  die,  cui  ipfe  hcres  exiftic.  Idcm  cft  fi  creditor  ht* 

foIutioDc  ,  pignus  pro  debito  vcnditum  ma-  beatpro  (ibi  loluto  quod  ipli  dcbcbatur. 

ncat  pro  pretio  pcr  crcditorem  xftimaco.  lus  Pofterior  modus  cft  remifllcne  pignorii, 

tameD  LuntaBum /i^  4- Ori/ fir  56  hoclimi  vcl hypothcoe  fafta  pcr  creditorcm  iiue cx- 

tatftatucDS  validamelTe  vcnditioocm,  (i  pa-  prefi^, fioe  tacic^  Nam  licet  aJicnitioreliu* 

&\im  prccellliret  ,  vt  pignus  vendiium  ma*  bjeda  pignori  vel  hypotechac  hoc  jus  noa 

ncat  pro  jufto  precio  Caxando  per  duosbonos  diifoluac,  vtpote  ad  qucmcunquc  cum  re« 

homines  juratos ,  alcerum  ^  debitorc ,  alteru  ipft  Cranfiens  *  Camen  Ci  credicor  gonfcDciAt  tt 

^creditore  dcdgnatost                      *  vcndatur ,  permucetur  >  aut  alienctur  aliorao 

_           .     Obfcrua  prim6ex  /  1.  &  Ptn.  C ■  ft  vtnt[.\  do.ccafetur  iu»pignori$,aut  hypothccr  rc- 

Ux  r»  fign*.  f^V*'           Si  creditor  10  calibus  fibi  non  mutcrrj  itcm  fi  poft  feiflim  alicnationem.  c* 

rtkmt.         coDceffis  pignus  vendidh  ,  poilc  debicorem  ratim  habuerit }  itemfi  creditor  fubfcribac 

■gere  vcladuerfuscrcditorem  ipfum,  velad-  inftrumcnto,  qno  profiteatur  rcm  illam  non 

uerfus  emptorem ,  ▼cndicanilo  libi  rem  fuam  clTc  fubditam  hypothecz  i  icem  fi  crcditor  tra- 

cumfirudbtbus,  foluto  tantum  dcbito.  Obfer- .  dat  debitori  iullrumcntum  ,  quo Hbi  aliquid 

ua  fecundo  ex  l.p  cridittr  S  illndficitndum  ff,  fub  pignorc  aut  hypochcciidcDcbaCUt  j  &  fi« 

dt  diftr  fign.  fi  pignas  fit  Ecclcli^.vclaiinoris  dcalijs.  • 
irel  alccrius  gaudentis  beDcficio  reftitutionis 
in  intcgrum  pofTc  quidem  rite pro  dcbito  vS- 
di :  at  li  inueniatur  dominus  cx  vrndicione  tz* 
fusnoubi]iter,quia  V.  g.  vehditum  fuit  infra 

juftum  prcviura  infimum ,  coDccdi  bcacfititl  Xx  iiij  TRACT.' 
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TR ACTATVS  XXII 

De  injurijsin  judicijs/eu  adminijlrationejudiciali. 


s  E  c  T  1  o  I. 

Df  ohltgatione  ju^icis  antequam  fen- 
tcnttamferat, 

ifi  S  T  I  O  I. 

QH9m»d«  ptcctt  jwltx  tMltmfi.tgtni»  mbJ^Ht 

Uginma  fbttfiitttt 

O  T  A  primo  ,  tria  poftu- 
lari  ft<l  juftum  judiciuai. 
Piimo}  auftoritacem  ,  feu 
poti.(l>trm  lcgitiiram  »de- 
fi£lucuju$  dicicur  judiiiu 
vfurpatum  ,  vel  prxfump 
tum.  Secund6 ,  ceriitudinft 
in  cognitiope  ctufat ,  dcfcdu  cujui  dicitur  tc- 
mcrJiijTi  Tcrtib  ,  judiciam  in  wodoproce- 
dcnd',  dcf      cujus  dicicur  pcruerfum.Nota 
fecun-^b  ,  quinqac  modis  pofTe  vnum  alteii 
fubjici ,  vt  tb  eo  judicetur    Primb  ,  ratiooe 
poccftat  s  ordintri*.  Secundi»  ,rationc  po- 
tcfttcis  dcl*g  t«.  Tertib,  racione  compro- 
mifli ,  ftJU  cx  confcnfu  partium  .  fe  fponte 
alicui  judiciarbicro  fiib|icicntium.  Qu^irti; 
rationc  dcliAi  commiffi  in  alicno  tcrntorio. 
Quint?>,racionein)urix  illatxfubdito  altcrius 
Principis  :  quando  enim  fupcrior  cjus  ,  qui 
il!am  iniulit ,  intcrpcllatus  ,  nolit  puniic,  po- 
teft  punirc  Princcps  cjus ,  qui  injuf  iam  accc  • 
pU  AdditZ.«^#  <<  J7.  »••  !<•  Sextb^ncmpc 
raci»ii:  contraAus,  domicili),  yclrci,dc  qua 

liuc^itiir.  • 

H  s  notatis .  fit  rcfolutio.  PecuDt  pcccato 
▼furpicioni»  iudicij  ,  quod  cx  gcncrc  fuole 
thale  cft .  omncs  qui  abCque  legitima  potcfta* 
tc  )udicant  ,*  newpe  vcl  cum  qui  abfolutc  tllis 
fubdiius  non  cft  ,  vcl  in  ijscaufis  .  in  quibus 
i.lis  nonfubdiiur  Jt*  Ltjf  c*^.  »  j.  dny-^  ^ 
LHg9  cit.M  18.  Pattt ,  quu  tunc  per  violatio- 
nero  publcz  audoriutis  fic  grauis  iujuria, 
tum  fuperiori,  cujus  auiloritas  vfurpatur, 
tumpartibus  iu  quas  vfurpata  poteftas  exes- 
{ctur. 


Inferiur  primJ) ,  pcccare  graulter  vfurpa- 
lionc  judlcij,  atquc  adconullitcr  agere  judi- 
ccmfccularem  ,  qui  juditat  pcrrouas  Etcle- 
(iafticas  ,  vtpote  cxeirpus  tum  in  ciuilibui, 
lumincriminalibus  C<^.  dthginti  at /•r» 
ttmftttntt,  vbi  etiam  dccidicur  ncn  pcflcclc- 
ricos  rn  hac  partc  rcnunciarc  juri  fue.  Hoc  ca  • 
mcn  non  impedic  fii  quic  Sotns  itb  j.  d$  jttfi» 
9.44.1  )quin  dcricusfibi  pcffitconftitucrc 
aliquos  arbitros ,  quorum  fentcncix  tetieaiur 
obcdire 

Infcrtur  fccund6  ,  pcctare  vfurpatione  ju-  I44» 
dicij .  &  opcrari  Bullitcr»  qui  vcl  m  Ecclelia 
fcmenciam  fert  ,  vcl  rcum  ,  quiconhigit  ad 
Ecclcfiam  vi  auifraudc  aufercns  condcmnaC 
ad  nrortem  tut  nutiltticnem  ,  dc  quo  lati 
SM^ch.lib.t.ctmf  ddnb  7  Infcrtur  tcrtib.di- 
Ao  modo  peccarc  juiiccm  Ecclcfufticuro.qui 
judicat  fecularesin  caufis  meriteroporalibus* 
Infcrtur  quartb  .  in  idera  peccacumincidcre 
Ordinarios  ,  qui  przfumunt  difculcre  caufas 
cxeropcorum,  corum  ncmpc^uosTndcnii- 
num  excmic. 


Qjr  i£  S  TIO 


II. 


jIh  V4lidi  &  liciti  tftrtt^r  jndtx  txtjiin$4tHS, 
^H*  vtri  n*n  ft  jndtx  i 

f 

C0nftatarud54»ci(r./(^  )  mmtr-  d.xx.  &  i44{ 
Ing.dij.n  iO  4x l  B*rbiiriHsff  dt  »f.  u.dxtxi- 
frttortiC^c  l  )  ^.7.tal6judiccm  validiopcrari  yf 
mod^dcf.£lus  fit  itaoccuitus,  vt  locum  pof- 
fit  haberc  communis  crror  i  5c  )udcx  ipfe  ha-  **' 
beat  citulum  coloratum  ,  ncmpe  acccperit  of 
ficium  ab  eo,qui  illud  confcrrc  poterat.  N2 
vcilitas  publicaad  viianda  iuiiumera  tncuuc- 
Dientiaex  getat  vt  jurc  cauosico  ,  &  ciuili- 
fupplcrctuc  dcfcdus  jurifdidionis  intaliju- 
dicc. 

Nota  prim6  ,  hanc  refolutioncn  procedere 
de  judtcetamordinario  ,  quam  delegato,ecii 
refpc^u  eorum  ,  qui  defedum  fciiint}mo- 
d6  illc  dcftdiispubiicc 'g  iorecur.  Noca  fc- 
cund6,inualiclc  opcrari  judiccm  ilium  cxidi; 
fflacum  .  fiocculcum  iropcdimcncum  cxdiui- 
D0«  vd  naArali  jurcproucnic ,  vtli  parochus 

au- 


Traflam  XXIL  De 

audif ns  confcffiones  non  (tc  (accrdcs  ,  vci  ju* 
dex  (\t  rationis  inops  Quia  tunc  per  potefta- 
tem  humanam  fuppieri  n:quic. 

Quod  attinet  ad  {ecundam  quznionis  part£ 
an  pr<rdi£^us  judcx  licit^opercturf  Rcdl^nc- 
gantZ  jf  c  t^  n.Ci  C7  Lngo  cit  n.id.  Icqul- 
t:$dr  judice  fcirote  fuum  dcf.-Aum  Quia 
quantum  iD  fe  efl ,  retiuendo  ofticium>  vu!t 
vfurparc  jurifdidioncm,  cootra  jusdiuinum, 
ic  humanum.  Non  vidctur  tamcn  comroic* 
tere  nouucn  pcccatum  ,  quando  inter  littgan- 
tes  prnf:rt  fcntcntiam  altoqui  juftam  ,  curn 
Talici^  opcrciur. 

Q^V  ifi  S  T  I O  11 1. 

QMomoio  peccet  tjrMnnns  jns  diceni ,  &  nn 
ofertiHr  v*ltdki 

NOn  loquiraurdf  tyrannoquo^dmodum 
^  rcgiminif  ,  quiaiiunie  i:g  Cimui  Prin- 

cepieft  fcd  de  in|ufto  inuaforc  reipublicaff 
iuidutnt  &:  viurpatorepotcilatis  Dico  primo;  qaotiei 
tycjnnusjusdicic,  peccat  vfurpacionc  ju^ii  ji). 
UzLeJf.cit.n.-jo  &  Lngon  »8  Patetinam 
talis  di^to  jurts  eftquxdam  coatinuata  vfur* 
patiopotcftatis,  \  qua  tenetur  iile  denft:re, 
addiibeni£r]?  (quidqdidimraerit&  repugnec 
XKjoibidem)hoc  noneile  nouum  pecattun, 
fedcontinuatiouem  przccdentts,  quo  vfur- 
pauitprincipatum  :  non  cnim  fit  nouainjuria 
fed  continuatgr  prior.  Et  quidem  magispec- 
caret,  &  noceret>^  rctcnto  priocipatu  jus 
iiondiccrct. 

Dico  fecund^ :  fententiac  latz  per  cyraanu 
validc  fbnt;  &  obiigmtin  confcimtia  ciues 
quandiu  non  refcinduntur  Ita  {■''ttltritreleS}. 
de  ^ttfi  cmilin.^x  Sntr  deleg.lib  j  c.  lo  n 
S  Smlasde  Itgdxo  ftSl.i  <^  ttli)  coutra 
Sot»mltb.\  ti  A.*.f.&*lt9S.  Ratiocft,  oam, 
pufito illo  rcrum  ftatu ,  jiis.Daturale di^at tali 
homini  parendum  efre  ,  iiliufque  iegcs  ic 
rententiasobferuandas,ne  refpublica  omnin^ 
pereat.  Vndeextacito  confenfu  tScapproba 
tioneciuiumtalei  lege$&  fententiq  vigjrem 
hibenc.  ^ 

ExdiAis  Lejf  d  n.7 4,  infert  prim2>>qaatn- 
uis  ciues  t(n;antur  obferuare  tyranni  leges» 
non  teneri  tributum  illi  loluere  ,  nili  cau(a 
fcandali ,  vei  majorii  mali  vitandi.  C^ia  ref- 
publica  non  cenfctur  id  veile,  cum  reagis  ex- 
pedisc  tyranniim  non  dicefcere  ,  vc  faciiids 
cxpcilatur.  Infcrtfrcundocontra  Lttg-  en  m. 
31-  lyrannum  qui  lontes  fccundum  juris  Aii. 
neminterficit ,  non  peccare  peccato  homict* 
dij ,  nec  reftitutiooi  manere  obnoxium.Quia 
non  occidit  priuau  ,fed  publisa  audboritate« 
nempe  ex  confenfu  reipublicar-  Subfcribic 
SiUsctt.  n.i6  Infcrtterti6  ,  infcriorcs  judi* 
ces^  tyranno  conftitutos  f  qui  oec  iliius  ty« 
ranniciem  fouent,nec  maodata  ioiqna  exe* 
quuntur  ,  oullo  modo  pccurc  in  exercitio 


j4dminif{rAtione  juSciali.  517 

jurifdiftionis .  n  omniajure  agant.  Raciocft 
quii  non  iiifcriint  injuiiam  rcipublicz  •  Sc 
i^fa  poCto  rctuisftacu,  tacicc  in  illotcon* 
ienttc. 

Q.  V  i£  S  T  1  O  IV. 

jQjJomodh  peccet  jniex  fttw»  trunus  e.xercent 
jtnefcientitt  fnfficientty  ztlextjlers  tn  fcC' 
c*io ,  aMltgMtHt  excotnmttnic0ti  ref 


D 


Ico  prim^) :  qtii  ob  df  fcdbum  peritizin* 
digiiuscft^iTuncrc  judicandi ,  peccat 
lethaliter  iilud  fufpicicns.&  manct  obnoxiu»,^^'* 
reftituendis  omntbus  damnis  inde  fequcndis. 
Jt*D.j4nten  {  p  tit.^ .c.i.inil.NttM  r  inmAH. 
r.i{  ff.i.  &  alij  commnniter  Patec,  quia  r6 
minus  tenctur  quisabftinere  \  judiki^Ii  mu' 
nere  j  quam  i«cdit.ut&  chirurgusi  fuis  of* 
ficijs  ,  fi  fe  ipfos  iofufiicicntcs  judicenticon- 
ftacsi^trrr..  hos  tencri. 

Dixi(inJignus^quia  C\  dignus  fit,  quan^uit 
omiflis  dignioribus  perperam  clcdus,  pottft 
iiciti  (\t  docct  SoiHs  j  de  jnji.q  6  <f»i  )fuum  Udtxim 
inuuus  obirc  Semper  tamen  crtoren  )i  fe'" 
etiam  hnr  graui  culpa  commillum  ,  in  detii- 
meotum  liiigantts  ,  tencbitur  impcdirr,  (1  ci- 
tra  fuam  infamiam  poffit.  Dico  fctun-^i  :  ju- 
dexexiftenitn  pcccatonnort-ii  vaiidc.imu  Sc 
licui  przcifo  fcandalo ,  cx  rrcet  fuum  cr  utius. 
Prima  pars  de  vaiorc  .  eft  dcHnita  in  Cncil, 
ConSlant  feff  %  &  15.  contra  errorcm  quotfi* 
dam  aftirmantium  judiccm  eiiftenccm  in  pec- 
catolethaii  eo  ipfo  carcereomni  jurifdidione 
&  ejus  fententiam  elle  irricam-  Sccunda  pars 
conftat  >  quiaa(5lus  jijdi<.ij  nun  eftprohibicus 
pcccatori ,  (Icut  nec  quicunque  al:us,  pcr  qu6 
reddtturalteri  quoil  ei  debetur, 

Quid  de  judice  cxccmrrunicato?   Prima  {aac 
difficuitas  eft  ,  ao  vaiidc  jucicia  exerceac?  j^^]^^ 
Omiflis  varijs  opinicnibus  apud  54»f;fc  Itb  i- ccm'^'^^,. 
%JM atr  d.ii.a  n.  11  communis  &  verior  tra  uuhu 
diturabipfo  Sanch.n  >,x.  Stt«r.  de  cenf  diff. 
i<  ftfl  \  &  Tnrrittn.de  ctnfhb  i.</i//>  14  dtA. 
I  a/Ierentibuf  a6ta&  fcntcotiam  judicis  ex* 
commuoicati  tolcrari  valere.  excommunicaii 
autena  Don  tolerati  oon  valere.  Prima  pars 
fumiturex  Concil  Confittr.t  cum  enim  indul- 
ferit  communicatioocm  cum  ^taii  judice  iti 
gratiam  &  vtilitatem  aiiorum.  videcur  vo- 
luifle  adus  judiciaicScfTc  vaiidos  Sn*r.  d.14. 
ftH.i.n  \f  cr  L*jmitn  tib.i.tr  5^1  r  /  «.  7.' 
cxcipiunt  adum  jurifdidlionis  coaftiuae'  fft 
fubditun  inuitun  ,  v.  g  «£lum  cxcommimi- 
candi.  Quod  intclligit  Lugo  d.iy.n.^.  (i  fub« 
ditus  an^  prolatam  lentcutiam  dcclinct  jutif^' 
didiionem  cpponeos  exceptiooem  excommU^' 
nicationis. 

Secunda  pars  colligitur  ex  r.  fennlt.  &  vlt. 
li  ft.  led  przcipuccx  legttima.  confuetudi- 
ne  habente  vim  irgis  ,  quz  potuit  jVirtfdi* 
dioaemauferrc.  Hg^  tamcn  iicnitaturin  taii 
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excoramunlcato  r.otitolcrato»quan<Io  fe  con  - 
fcrret  in  aliam  vrbem.  vbi  ejus  cenfura  (it 
ignota  ,  6erctquc  judcx ,  velin  loco  fuae  |u- 
lifdi&innit  habcretur  pro  tolerato :  tunc 
cnirecjutada  validaforent  >  prrindc  acfi  oc- 
lultc  cxcommunicatus  cHct.  Procedit  refolu- 
lio  dcjtdicc  tam  cacholicoqu^m  hzretico, 
(juecccieiiailico  >  Hue  fccuiari .  ordinario  8c 
delcgato.  habente  jurifdid^lionem  vei  fpiri 
tualcra  >  vcl  remporaleni. 

Sccunda  difiicultas  eft ,  an  judcx  excom- 
«nunicacustuleratusficuc  vali(]e>  ita  «V  licite 
judicia  exerceat/ Ncgant  SttMr.de <i*>f  d.  K. 
ftl.xLtff  f.t9«.5>  O-Btllaft.d^rp  14  n  148. 
dicentcs  pcccare  grauitcr.cum  piarccpto  ec> 
cl-naftico  teneatur  abftinerc  ab  exerctiio  lui 
muncris  hlStHch.^nimtr.d.ii,n^-  Nmiuir. 
c  x^i  n,\%  AmUdtcff.x.f  c  6  (ub  }  &4tlij 
afKrmant  non  intcrucnire  ibicul^^am  grauem 
fi  /ufit  infiiftictat  contemptus  ,  fcandalum. 
Vtraquc  opinio  prohabilii  cft,  61  ncn  in^pro- 
b^bilc  quod  cx  varijs  addit/  «.  h.  cJcom- 
nuntcatum  tolerttum,  quotJcs  1  on  e(l  in  mo- 
r»  pctendi  abfolucionfm  ,  nec  pottft  cam  fio 
tunc  obtinrrc  ,  &  iiiuitatur  a  fidrltbiis  .  p<  Hi 
cume<s  ruit^  c<  mmunicare,  mvdbipteLoa 
fufcipiii  Sacraixcntum. 

Ex  pr«difti$  redlc  infert  prlmi  n  la.  excO- 
municaiiim  n  «n  toleratum  fcrcndo  rcnceutii 
in  judicio  peccaie  dupliciter  pri(c6  contra 
prrceptum  Ecclefixprohibcntis  talem  adum- 
Srcundf)  contra  juftitiam  rtiganiium,  quibus 
finc  jurifdiftione  jus  dicit  lufcrt  (ccund6  n. 
15  kocipfum  proccdere>  fijudexindicfcfto 
profcrat  fenicniiam  ,velcxcrccat  a&usfor2- 
fcs,  vtpote  prolrbicos  &  inualidos > dequo 
l.te  5i»-ir  r».i  </r r</«^  rr.io  /ii^.i  c.  ij.  Idcm 
rft .  fi  judcxhiciis  in  templo  ,  aut  loco  facro 
fententiam  fcrat  j  dc  quo  5M«ir.  </<  lil>-  3  c.  4. 
nnm  13 

>E  S  T  I  O  V. 

J^trrede        ere  d  ie^t  jndtx  in  jitfendi»  & 
mnntntns  accifiendijf 

CVm  jijdicibus  confjrri  foleant  munera, 
vel  tanquam  fuarum  adiionum  pretium 
pcrmodum  ftipcndij,  vel  liberaliter  >  ac  per 
inotJum  largitionis  ,  circa  pretium  ,  de  quo 
Mol.tc  \'diff.  8j.  ccrtumeft  priiB^  judices, 
quibus  cotifticuturo  eft  (uftum  ftipendiu  fuaru 
adionum.r.on  pofTc  pro  talibus  adionibus ali- 
quid  amplius  accipcrc  abfque  injuftitia  ,  & 
oncrcrcftituendi.  Dixi  ( juftunaftipendiumj 
quia  fi  conftct  uxatuis  ftipendiutn  eire  injuftu 
polFuDC  vfque  ad  cerminos  accip^*  Dixi 
f  pro  tilibus  adionibus^ne  toUatur  vt  pofEnC 
acciperc  pro  alic^uoalio.adquod  nontenetur. 
Ao  poHIc  accipere  profcrcndafententia.quS- 
«k>  licigauciuna  opiniones  funt  zquc  prcbabif 


l^s?  Ncgandum  orcnin^  eft.  Quja  Papa  A* 
lcxander  VII.  anno  166 f.  damoauit  hanc 
prof  ofilionem;  {Qm-Mndo  ttti^tntts  hahett /r* 
fe  of  ittieKts  tciii  frcl^thtlts ,  poteft  jndfx  ftcit' 
t  lam  acctfere  fro  ferttidM fntf.it*  m  fanortm 
■vnius  frt  alio). 
Crrtum  eft  feasndu  nrn  poffe  judiccsali 


qiiid  accipere  pro  eoad  quod  cx  jut^itia  &  of  •  ^,,..,, 
ncic 


Prttimm  r» 


iCX  If-^ 
re:. 

o  obligantur  ,  v.  g.proaudiendisiicigaD- 
tibus  ,  pro  jufta  lententia  ferenda:  idque  tum 
r^rptdtn  illius,  cuiadio  dcbita  crac  ,  tum 
retfieciu  aliorun  >  vc  cenec  Mol.  ctt.  ccntra 
Set.^.eie  ji^.^.7  «  i.diccntcm  non  tcneri  re- 
ftitucre  ,  quiacccpit  ktealiquid,  neoccide- 
ret  Pct rum.quem conabatuT intcrficere.  Vide 
dixi  a  n  606.  Dubitatur,  an  pofllt  judexac- 
ciperc  pretiure  pro  aliquoadlit  injufto  >&  in- 
dcbitof  Dc  hac  re  lati  Zr// f.u.rtwi'  8  I  ng» 
dtff.  ftit  }  &  nos  aiibi  Brcuiter clico, 
quair  u'f  cuipabilis  fit  acccptio  prctij  ob  tur- 
pcm  cjufam  ,  v  g  injullam  fcntcntiam  ,  ho- 
micic^ijm,  foinuationcra  ,  tarocn  opcre  fc- 
qutito ,  quod  indcbiium,&  aliundc  pretio 
jr|lirr  abi|c  eft  >  nuIU  manct  ob'igatio  rcfti  • 
tu  rdi  tale  prctium. 

M^jnrcft  dubitatio  circa  altrram  pattem 
dc  acceptione  munerum  ,  quar  dantur  non  tn  '4^8 

firctium  (td  graiit  ad  rncu-n  ium  anin  umj 
itbqua  prima  diflicuitas  c l\.an  talisacccpcio"'""*' 
iit  iiuta  jurcoacurait?  Ainrirat  iv<rM.«r.  m 
Extrmn.de  d4tis  &  mcctf  n-  f  N-gat  Baldiu 
mdl  hmcltge  C.dt  fenient.ex  fertc  rectt.  Vidca* 
tur  Mmlder.m  frmf.tr.^.c.x.d.i^  &  Mmfem. 
tn  Dml  reUt  f.f  c.iS  ^ico  prim6:  aliqua  mu  • 
nerum  acceptiojure  naturali  ilJicitaeft  ,  ali- 
quaveri»  licita.  Ita  Ziyj»  <i  J 7-  "  '»9  Nam 
rouncris  quancius  Sc  qualitasin  tali  veicali 
circunftantia  poterit  ita  fc  habere>  quac  mo- 
raliterioducat  peruertionem  judicij ,  V.  g.  U 
pendente  iite  ,  }udex  accipiat^  litigantedo- 
mum  ,  aut  vioeam ,  &  tuncacceptio  )ure  lu- 
turali  illicita  erit;  fccut  fi  raunus  fit  exiguum. 
fpedans  magis  ad  ciuilcm  vrbanitatcm  qu^m 
ad  corruptciam  ,  vel  detur  alio  ticulo.  v.g. 
confaoguinitatis  >  aut  amicitiae. 

Dico  fecundb  ;  ftando  in  jure  naturaliqui- 
ujsdida  muDcrum  acceptiomala  (it ,  tamen 
noD  obligat  ad  reftitutionem  rouneris  accepti. 
Ita  commuoiter  reccnciorcscum  'P^tlnd  tn^. 
dtjl.  if>  if  3  -  <*.  /.  contra  G*irieltm  ibid.f.  6' 
Quia  litigans  fpontc  voluit .  ac  potuit  validc 
rei  fuc  doroiniuiB  transferre.  Hanc  refolutio- 
nem  limit&t  Lngon-  130.  vt  folum  proccdac 
poftfttiitam  Iitem,qui«  cuncccllat  periculum 
peruerfionis ;  AcnonpeDdrnte  litc  ,  uififortc 
eftct  inurbaoa  rcdditioiruneris  femelaccc- 
pci. 

Secuoda  difficulus  eft  ,  an  &  quomod^ 
przdidla  rouneium  accepcio  liceat  jurc  bu-  '449 
raano/ ludicibus  laicis  prohibicam  fub  graui- 
baspaniseilc  rouDctum  acccpiioncra>coi)ftac 

ex 
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tx  l.flthifiitoff'  dtefftc  frtCniis  l.fcl  i  de 
Kuntrmm    tffic.  ffCenf  %/i  mhtnHOH  ] 'Tt  C  at  fan.4  jn- 
uutrit      difiSt& rrHltn  *li)tlects  jttris  comntnmt  lurc 
eriam  Lulitan 'Or<i./'t'  y  r»  7«  4ubgrauibii$ 
'      "*■    pcrni$,q  x  ibi  vidcri  pcdunt  ,  prohibftur 
toon  folumacciperc  ,  lcdctiamdarc  przdid« 
nunera.  Arccri  ciiim  ab  hujulmodi  fruncri- 
bul  jiidiccs  EvcJeruiltcoi ,  habctitr  |ure  Ca- 
nico  C4f  CHtn  ^tk  tmni  de  vn-*& hontji.clertc. 
cup  fttiHtHm  ^  dtrtfertf.tn  C.c-ip.  ixtgit.  &  c» 
Rtmantt  at  cmfm  6. 

Inhoctamen  jure  fiunt  nonnullz  rooderi- 
tioncs.  Pricrb.Tt  judiccsa  Papa  d  I  gati  pof- 
rint^  litigan  ibusaccip.-re  ccm  Ribilu&po- 
tabilia  non  prtita  ,  fcdr^onte  obUta  >  &  iia 
roodica  Tt  in  paucus^iescoafumi  poiri.nt>Se> 
cund6  ,  vt  E^ilcopi  quando  accrdunt  adcon- 
fecrandas  .  auc  vificandas  Eccl  lus  accipiant 
cx  jcnfas  Tcrtib,  vt  alicubi,  vbi  c  nructudinc 
prxfciiptum  fucrit  ,  vhra  (lipciidium  publt- 
cum  >  accipiantur  ^  litiganttbus  fporculc. 
Quarto  ,  vt  non  iatclligantur  violat^  di^< 
lcgcs  ,  qiiaudo  judcx  non  vt  judes  ,  itd 
vt  alia  peiloiia  n  uaeraaccipit,v  g  quiacon- 
ranguineus .  vcl  amicus  Vidc  Afol.itm  i.d. 
S^,  &  Lng.d  il  a  n. 

Cum  vei6  Icgcs  nonnullx  obl  g;nt  judici 
adrcftiutenda  rouncra  accepia  .  Sc  qnxdam 
municipalcs  in  aliquibui  regtiis  prohibiiioi.i 
adijwiant  poenam ,  &  ob  igant  in  CJnicientia. 
ad  fuluti jRcm  pcr nz  ,  Sc  rcilitutionem  munc  • 
rum  ,  imoquanioquc  addtnt  antc  jiidicis  (6- 
tentiam  :  dci.ique  oblig.tur  judcx  in  ofHvij 
fufccptione  jararc  fc  folaturunn  pce  ias,&  re 
ftituuuum  munera  i  dubitatur ,  an  talcs  lcget 
ob!ig?utin  confcientia  ante  vllam  judi  is  dc- 
clarationem,  qiiando  rrim.-ii  occultum  t([f 
alh  mant  cu  m  multisyl/(rf4r</Mi  de  contruH 
Ith  4  c*f  l6.  Cordnh*  liff.  I.  ^.jS.fV^-i  iib  j. 
fnmmac  i/ti  jSi.CT  Emm«n  Kod  y  Ih  itx  ctsfH 
I  S  .co' cl.\.  Qj»  Princcps  potuit  fi:  obliga 
rf  .  iSccoudat  d:  inf:nti<:>n':  taltcer  obligindi. 
Mrd:a  vi.i  iiicedunt  £.«ne/  i  i  ^.7  1  4.4  $*• 
ivriiHS  thid  &  Stinch  lih  )  conf.c^ip  vnic  -'ttb  l 
n  gintes  dc  re(\tcjti  ^nis  pceiu  ante  con  icm 
n  icioncm ,  &  aflirmautcs  de  reftitutione  mu* 
ncrum. 

I  Vcra  jue  opinio  probabilis  cft  :  fcd  ra  hi 

mi^i>  plicct  roitior  &  beaignior  ;'riorirxcre> 
n  c  )ppofita,  qnam  tzncnzMol  d  t%  H  nrt<f. 
lib  A.di  Po'<nf&  l  gihns  cii.  $.  6  SaUs  tt 
Itfi.d  1$  f^tifl  ta^i  11  l.i.d  164  n.ij.&Reoel. 
hb.  8  de  notat  ^  f/t.  l^mplicitcr  negantcs  le- 
g^rsillas  obiigirc  in  confcientia  :d  rcilituen- 
dj  manera  gratis  acccpca  ante  declarationem 
juriiicam  filcem  criminis  Probitnr  ,  quia 
nonalicer  tcncnturad  rellitutioncm  munrru, 
qni.n  ad  folutijncm  pornz  ;  nam  p:r  modu 
pcrnz  imponititr  illa rcftituuo  ;  praxis  autem 
con  munisintciligic  pocnam  non  eire  cxequi" 
dam  ante  declaracioncm  criminis-  An  ve(6 
pccceat  quidaot  aauDera  judicij  6c  an  alij 


5^9 

miniftii aciipientesf  Videatur  A-fel.d.i^. 
Snnch.l  3  for./-  tmf.  znice  d.),&  Lngo  (it.  i 
Ht  m 


Demcdo  procedendi  Jurtdice  aduerfus 
crimina^ 

Qjr  ifi  s  T  I  O  VI. 

^ihusmodis  fffftt.  mc  dtiemt  jttdex  proctdert 
muntrfHi  cttmina} 

AVdores^vtinquit/.rj^*  x^.dnbxt.)  \At\ 
comre.uniiertrcs  ifiodos reCenfenC  .  ita.  . 

-  .     .  I  IK«'«  tn 

vtjudcx  vcl  pruccdat  via  aciulationis ,  '^^i  ,„  da  tripUei 
dci.untiationis  ,  vcl  inqiii(ltioiiis    ProccdiC  .".«rff/cVfJ 
via  accuf  tionis,  quando  eft  altquis  zwQtctc-ir  ^trt: 
qui  fpondrc  fe  objcda  prcbiiurum.  Viadc-"""* 
runtiatiunis  .  quando  aliquis  d.fcit  crimen» 
&  non  vult  fufcipcrc  cnus  probandi.  Viain- 
qu  Aticnis,  quando  judcx  cx  ofHcio  proccdic 
ad  |»^urgandum  .  vel  rcformandum  loca  fuz 
jurtldiCtio;ii  fubj  da  ,  vel  ad  inuedigandum 
cri.'niitiscomroi(&  auAorcm. 

Cofrmod  us  tamen  idem  Leff  ciV.  it.  104. 
rcduiit  illos  tres  modos  ad  daos,  ita  vt  j  .dcf 
vcl  proccdat  ex  cthcio,  vcl  ad  it  il.  n.i>m 
partis  £x'  fficio  procedit,  quando  piCicd6- 
te  jliqna  infanii .  vcldcnuniiationc(derun- 
Ctatio  cniiii  non  cfk  via  diuerfa  ,  fcd  el\  q  .ii 
przuium  ,  vt  ja-irx  proccdit  ex  cfti.io  ^  capic 
informationcs ,  format  it.quifuioiicro  ,  vi  iic 
ad  plenam  probationcm,  &  icutCDtiam  de- 
ueiiiinc. 

A'J  iiidantiam  parcis  proc:dit ,  quando 
parsctijnla.  v  laiiui  ad  qu:m  dc  j  iie  fpe- 
d^arc  p  iitcd  ,  acwu  ationcm  poirigc,  3c  judcX 
ca  adrr.illa  fccundun  c  jus  prubitioncs  proce  • 
dit  Ig  tur  qiiando  agit  cx  oflicio,  pruccdic 
per  iuqa:lic:oaein  1  quando  ad  inilaniiam 
partit ,  pcr  accufationem  Modus  procedcndi  , 
ex  oflicio  cxicndit  fcad  oroiiia  critsini  fccun- 
du.n  ]us  canonicuro  in  fjro  ccclcfulUco ,  Sc 
lccundurn  confuciudinem  in  foro  ciuili.  Vi< 
deatui  Smch.lth  6  ceofsl.c.x  tn frdm, 

QVifiSTIO  VII. 

J^uofKg  't  deheat  frecc  itrt  istJtx  vta  inijitifitif  • 
Hts  gtnerMlti} 


NOtainquifitioncra  cde  tripHcem.Prtma 
rll  omnino  generali$,qua  in  gr n.*rc  in- 
q  liricur  ,  an  fubditi  (cruent  leges  Sclun  U 
cft  omninJ»  fpecialis .  qua  de  ccrta  pcrlona '"T'"^''" 
&  dc  ccrCo  criminc  inquiricur ,  v.  g.  an  Fraii- 
cifcus  commifcric  hoc  homicidium.  Tcrtia' 
cd  mixca.qoae  dacur,  veiqaando  prrfonaed 
commuais  &  crioacnfpeciale  >  vi  A  quzratur 

quif-. 


145* 


(nmuit. 


J 


quifnara  fecerit  iftudfartutn  ;  vel  icontra, 
quaudo  pcrfona  cfl  fpccialis ,  &  crimenc6> 
iDune,  vt  (i  quzratur  ,  an  Peirus  violet  leges. 

Dico  prim6  :  vt  j.idcx  procedat  via  in- 
quifuionit  generalis  .  non  exigituraliqnain- 
famiaprzcedens-  UzLeJJ  c  19  n  108.  S-tnch 
cit  c  i.dttb  ty  &  Lugt  J.i^  »  s^.SHtnitHr  tx 
c.  R»m<in«  i .  f  fdtnedt  ctnfiifHS  tn  6.  Deindc 
cx  ncccifitatc,  quia  inquifuio  illa  necellaria 
eft  con^cnuni  bono ;  &  niorum  probitati,  vt 
cz  illius  dcfedu  mult«eacuircnt  mala.Accc- 
dit ,  quia  pcr  ill<m  nulii  priuatto  fic  irjaria, 
cum  nul  us  nominctur. 

Dico  fecund6i  fubil  ti  ctiam  fub  jurami- 
tointerrogati  iu  illa  gcnerah  inquifuionc  non 
Hcbent  dctegere  criminofos  occultos  ,  qui 
rulla  iaborant  infamiataliscriminis.  Ica  au- 
Aoreicitati  Ratioeft,  quiajudicis  potcftas 
non  extcnditur  ad  clicienda.  occulca  :  crimen 
•utcro  dc  quo  nuila  eft  fami  occiiltum  cen- 
fctur-  Vndc  talis  criminis  manif:(latio  fin* 
quic  LtjU  n.  i  i  )  eft  apertum  pcccatum  (6 
cra  juf^itiam  >  quando  illudin  judicio  probari 
nonpotcft,  v.g.  cxdcfcdlu  tcftium  Quiatunc 
nemojus  habct  il  ud  manifcftandi  Si  autem 
prnbari  po(Et  >  qujmuis  nulla  detur  infimia 
CUrHilth^  S  FrMllKm  crtmiH.hs  ^  j  &  alij 
dicunt  liciti  manifeftari  in  judicio  Oppofitt 
tfmco  fententia  communii  cft  ,  qnando  ad 
fdlar»  punitionem  tcnditur  QuiACuncfcm- 
pcr  inf«mia  d.  b:t  prrcedcre  ,  vC  h^betar  cx 
cap.  QHetltttr  y  &  «fH^nd»  t.  dt*ccHfmt' 
,  Rcdte  tameu  Z,fj[/<»<i  ».  111  &  Lnfpn. 

Excipiunt  duosCitlus  ,  in  quibus  criraen  &  fi 
omiiino  occulcum  fupcriori  aperiendum  eft. 
Prim6  »  quindo  id  creditur  neccirariura  ad 
cmrndim  ipfuis  delinquencis;  eft  tamcn  tunc 
prxlato  dccegendu  n  non  vt  judici.  frd  vt  pa- 
Cri  Secund5  ,  quandocrimen  cft  in  graue  no 
cumentum  publicum  ve  i  priuatnm  liuc  fpiri  • 
Cuale  ,  fijccorporale  aliciijus  innoccntis  ,& 
comrnudc  auciti  nequit  hocopera  fupcrioril. 
V iiie  5fi«r  f#  4  de  Reli^.dt  Sttm.  /i^.io.r.7. 

QJkr  ifiST  10  VIII. 

J^Hemodp  ftocedtrt  dthtMt  )Hiex  via  irnjnifi. 
ttenis  mtxt€\  qHitndo  dtltUnm  tfi  fHbltcHmt 
Jed  tiHlitr  tgnorMtnr} 

SCtHsdt  ftcrtto  mem.i  tj  6  dnb  4  &  C^titt. 
^.96  a  i-  ifHrmant  non  liccrc  judici  tunc 
14^^    inquircrc  ,  quis  ^ecerit    Dicotamrn  prira6, 
tub''tt  ni  quando  crifBcn  cft  publicuin,&  audlor  igno- 
pjtni  ijjfMi-  ratur.  potcft  judcx  inquirere  in  gcncrcquis 


SummdYhtologU  Afordlis 


Ji:i, 


frcerit ,  etiaiB  cxaminando  in  partiiulari  tC' 
ftes  circa  criminis  aadkorcm,  non  Camenin* 
quircre  in  parti<ulari «  an  loannes  feccrit, 
quandiu  non  habct  ariquid  fiue  infamiz,  f  ue 
indiciorum  contra  illum.  Ita  cx  Sjlntfito, 


N an/trro,  Panormitnno  &  alijt  L rJfiHS  ».  1 
Snar.to  tt.Rel  tr.xo  Ub  18  f.ii  i»  S<i<*ib, 
cit  c  i  dHh..o.  Po^lcrior  pars  conlUbiicx  di- 
ccrndis.  Prior  conftattum  ex  comnuui  praxi« 
tu.-n  qnia  njlli  fic  injuria,  imo  cx  o^polito 
cftcndrrccur  grauiter  nopulus ,  &  fcclcrati 
nniliiplicarcntiir ,  ac  nrmarencur  fp:  impu> 
Ditacis 

Di,.orccund6  :  quarauis  judcx  habeat  jus 
fic  inquirendi,&:  ^  ce  inquirat  fub  juiimento« 
vel  impofira  paciia  excommuniccicnis  >  non 
Ccneris  maiiifoftarc  audotcm,  li  nulla  labo^ct 
infamia.  Katiocft,  qnia  fupcriur  non  poccll 
tccogcre  tddctegtndura  peccatorcm  occui* 
tum.  Quod  procedit  etiam  fi  abfque  vlla  »e- 
ftridlio.ic  jurauciis  tc  manif.  ftacurum  quid- 
quid  dc  dclidlu  &  auflorc  nofti.  Qupd  (lef 
Cj|i  delifto  concinuando  impcdirctit  alicui 
grauc  maJuiB,  quod  non  poirct  alitrrcom- 
modi  aucrti,  intcrrogatus  poffcs,  xmh  dcbc 
res  occultura  criroinofum  dciegcrc , eUi  iitil - 
ia  iufamia  laborarct. 

Q^V  yE  S  T  I  O  I  X. 

J^jtcmo-^o  froctitre  dth*-tt  /WrxTi*  intjUtfi  - 
tionts  fftcmlts  :  an  ftilicit  t>f.imt» 
alitjHd  MHiiarts  dtheat  frttce  • 
dtrti 

SErmocftde  inquifitionc  tcndcnte  adpu- 
nicioncracrifliinis  ;  fienim  fiat  inquificio 
ad  przcidcndas  occafioncs  criminum>v  g  ne 
dcn  urhomicidia,  furca,hzrefes  :  fcuadica^ 
ium  impcdirndum ,  vt  quindo  agitur  dc  col  - 
Jacionc  bcncficiorum  &  cffikiorum ,  vcl  de 
macriraoriio  contrahcndo  ,  iion  requiritur 
prqccdcns  infamia;  vt  vidcrccft  apudiv<(iMr. 
Ruh-de  iniittjsn.^t.  Quarc  fi  inquificio  tcn* 
dat  ad  punicioncm  ,  comir.unis  &  vera  fen* 
tcntiaapud  Ltjf  c  19  .n.ixt.&  Snar  cit  e.  11. 
n  i.  przrcquirit  infamiara.  H.becurex  ctif, 
(jHtlittr  dt  mcCHfat  &  ratione,  quia  judcx ne* 
quic  procedcrc  ad  punitionem  .  nifi  ex  fcien» 
cia  publica  :  hzc  autcm  fi  lum  habctur  perac^ 
cul^ktionem  ,  vel  cunfcllioncra  rci  in  judicio. 
vei  pcr  infaraiam. 

Hzc  infaraia  dcbet  efie  talis  quzexcufet  \ 
detraAione,  ac  proinde  publicus  ruroor,  qui 
vcl  juxta  Snar.c  2  n.ii.  talisfit  prudcntisar- 
bitrio,  vcl  juxta  Ltjf  rtHm.  u)  fit  fparfusper 
itiajorem  partcra  yi  Jniz,vcl  collegij.vcl  vni- 
ucifiracis.  Duocaraen  poftulant  audorcs.al- 
terumqu^d  rumor  iilc  non  habucric  ortum 
cx  maleuolis,auticuifliais  homiaibu$,fcd  ht 
vcx  publica  ac  ftcquens,pcr  quara  dri  nqi.£s 
apud  virospiobos  ac  prud:nccs  rcddacur  luf* 
pedlus ;  alcerum  .  quod  infamia  itc  de  codem 
crminc,  de quo  inquiricur :  fed  dc  hoc  dicam 
infcriiJs 

Suat  camen  aliqui  cafu$«  inquibasad  fpe- 

cialem 
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rpecialem  inqalfitioncm  infamia  przuta  non  notitit  publica.  i rTjmiajfufpiciocommunir, 

^2i\x\2l\xt  k  Ltjf  d  i  f  an.iij^.  Lvi  M  6^.&  qurrcla  partis  .  dcnunciitio,  aut  quid  limtlc: 

^fMT.rtr.tf.  11       Prii»ac(lli  quisctiam  in  aiiter  totus  proccfluscft  jurc  nullus.Vndene- 

ctdcntcr  crincn  occultum  io  judicio  confcf  quit  procedcre  cx  dclattone  fafta  ei  non  t( 

futdt ,  quanauis  coram  paucis,  vc  coram  folo  judici,lcd  vt  pitttatoi  vei  inccrto  audlore,  vci 

judicc  &  notario.Non  tamco  fuflicit  confcf*  liipprcilo  noinine  ,  eciamfi  fifchcdula  nomi- 


MS6 


fio  fa£U  cxtra  judicium,  etiam  coram  muliis, 
nificzca  infamiaoriatur  ;  licct  cootiarium  vi- 
dcatur  fcruari  in  praxi  Ncque  ca  qute  f^^a 
coram  prxIatoincogitanteF,autin  aliqua  fe- 
crcta  epidola.quam  przlatusapcruic. 

Secundus  cafus rd.quando  judici  inquircQ- 
ti  gcDeraliter  patcfaiHus  c(laudlor,ctiam  li  te* 
ftis  pecciucrit  reuclaudo.(^uia  jam  in  przdi* 
Ais  duobuscadbusdatur  notonC  juris  ,  qubd 
plus  cft  quam  infamia.T  ertiuscll,qnando  cri 
mcD  patraturin  judicio*,  vt  li  in  erdetcAisfal* 
fum  deponat,(iaccufator  calutrniecur,przua- 
ricecurauc  tcrgiucrfetur.  Ita  NaH^r  nunt.iS. 
(^uia  harc  dcbita  b<ino  publico  valdi  nnccnt. 

Quartus  in  criminc  hxrcfis  &  aponaliz  .  de 
quibus  vtpotc  valdenoxijs  inquiri  potcll  H-ie 
accufitorc  ctiam  hd^o,^nne  irfamia  .  niodh 
lit  aiiqua  fufpicioorta  cx  indicijs  nou  leuibus. 
Quintus  in  omni  crimine  Izfz  tr  sjeftatithu- 
manz  ,  mod6  przccdat  fufpicio  Idciri  eft  de 
omni  crimine  nimis  atrot.  i.  ex  quo  oritur  gra> 
ue  fcandalum,  vel  detrimcntumcommunita* 
tis.  Sextus  quando  inquiritur  d;  morce  doni- 
niconcra  fcruo<;  przccdic  lufpicio.  Idcm 
pt-occdicin  quccunquc  dclido,  quaodo  fuf- 
piciocftpopult.vel  commuoitatis  contraali- 
<]uem  jillaeoim  vicem  iufamiz  fupplet. 

qv  >E  S  T  I  O  X. 

frtrurn  in^tliis  c*fihrsp'ol  j>-dM  Jit  pra.xisjMdi' 
cnnt  ftcH'.iri0m,tjui  nnlU  frtctdtnte 
»t4,ex  dtnunctatiirre  fttblicitfftcminadtd 
inttrtts  dtputmtt  fVtl  altc  ttjns  prtumti  ,  ant 
ad  (futrihm  farttio^tnfty  <jU(t  tnmtn  enus 
freimndt  tr.fe  Jufcfirt  ren  vnlitfroctdun  ad 
capiindas  tnfiimafier.es  &  tndtcia  ,  ^fuiltts 
h^hitis  firmani  lihellttm  ittijuijitionu} 

R£  ponrf eo  non  elTe  damnandam  li  fiit 
fecundum  legesdf  confaetudinesinpro* 
,  uincijs  ff  crpias  ,  idqiie  in  grauibus  caufis,  vt 


furtij,homicidi)s,  facrilcgijij  incc(libus,&  nd     S^nch  adducit  Lnj[.ti.6f 


narcntur  teftcs. 

Notat  feiund6,anccquam  )udcz  inquiraC  de 
pcricna  c^pieudu  priuatas  itiformaiioucs,  de» 
bcre  aliquo  modo  contlare  ei  decriaiific  i6- 
millo.fiue  per  veiligia»  li  Cit  cricnl  talis  natuia: 
quodilla  lelinquac  vc  incendiu ,  homicidiu, 
peifofEo  domus  ;  fiue  pcr  denunciation6.auc 
quercla,  li  vetligia  ro  rcliiiquat.Notat).  vbi 
ignoraco  au£iorc,)acol)at  dc  dclidbo,cu)us  in- 
quificio  cll  occcilaria  bcno  c6muni,pL-IIc  eo 
gcneracim  inquirere,&  habico  aliquo  indicio« 
vocsrc  indiciatum  adfc  drfcndendura,0c  iu- 
ftitucrc  ccntrainutnquilitionrm  paiticularc. 

Dubium  eft  piirn6,  an  przlati  regularium 
pc<(Ent  ioquiierc  fpecialiter  de  fubditugraui-  l457 
ccr  delitiqucnte  ,  iiitlla  e)us  iufair.ia  przuia/  Pr*l*im* 
Affirniar.t  ./^/c/«''.r.i  deej;  crd  n  ^7.  Cr  Jean-  ffi^ris 
it/ind  c  olim  </r4CCM/w<.N<-gaudum  lamcn  eft*  i*""^* 
cijm  multis,quos  ciiac  ac  (equitur  Smick.  cit, 
c-\  d      &  tti^ttnd.tn  8  frdc  Dtc  c.  f^.u.f. 
Quia  io  jure  uulla  fit  exceptio  rcgulariu». 
Dubitm  cft  Iecund6.-an  fufficiaC  ad  fpccialcm 
inquili  ioacm  infairia  oita  cxincarccrationef 
Rcfpcndco  ncgatiue  cum  N«u*r.  tn  c  inttr 
■utrha  c  rel  61. n  i.nam  taliiinfamiaoritur  ex 
ipio  fado  judicis,  quiiilaainoQ  iouenit,  fed 
pofuir. 

Diibium  cft  t:rti2>,vtr5m  quis  infimatus,fir 
ccnuidusdc  vnocriminc,poi&cdc  ali|S  occul*  lifMmKtn 
tis ,  &  de  quibus  infamatus  non  cft ,  inquiri?  "* 
Affirroanc  Sjiuefir  Tebten.Palud  cJ'</i;apud'"""- 
Sttnch.d.ii.  Ncgandum  Camcncft  cam^o;^) 
T^auar  C«itt.&  mlijs  ,  quos  lcquicur  ideta 
5M;rc^  diccn^  idcm  proccdcre  ctiam  incrimi- 
nibus  tjiifdcm  fpcciei.  Quia  vtqtiisinquira- 
tur  dc  mtiltiijdcbecc/Ieiofamatusdcfrcqucn' 
cia  Si  auccm  liocdiuerfc  fpeciei  >  rcquiritur 
ccrumcr  nnfxiocum  code  quoinfamacus  cft: 
v  g«  rfgularisiufcmaiusdcconcubinatUjintcr- 
rogari  potcft  dc  fiirtij^cum  enim  aliuudc  nun 
habcit,furari  (olct  rcs  monafterij  ad  alcndam 
ci  ncubin»m  :  &  /ic  in  alijs  excmplis<  quz  ez 


«d  nudam  pucicionem,  lcd  quia cenfctur  ne  - 
ccirarium  boiio  rcipublicz  ItaZf^ r.t^D.iji. 
cui  conlcntit /-f^-</ J7  w  Raciocft,  quia 
nccclficas  przccdcntls  infamiz  ad  fpccialcm 
inquilitionern  non  cftdr  jureoaiurz,  fcd  de 
poliriuo,vtfatcntur5orK;  </'/if  rr#w;w.  i- 
x.d  I  y.tlent  m  frtjent  d  s-^  x^.f.\.&S4nch* 
cit  is/u^  ixH.potuitigtcur  praxisAf  Irgicima  con 


Dubiu  cft  quartd ,  an  conui£lus  de  crimine 
poHit  inrrrrcpari  dcfocijs  occuItisdoD  infa« 
matis.'  AfHrmant  varijapud  Sanch.  duh-  *it. 
qukndo  crimen  Cale  c(i  ,  vc  non  fit  vciiiCmt  - 
Icfidtum  (incfoci js  Redlius  cicatus  ^^wcit». 
nrgatrcguhriter  idpoflc  ficri ,  nifiioijsdc- 
liftis,  in  quibus  dixinuro.  14/5  pcde  inqui- 
ri  milla  pr^cedenic  infami».  Addit  Lu£0 


fuetuHo  cootra  iliud  praeualerc  limicationibui  num.  67.  non  elTefacile  damoondospeccaci 

przdiAis  mcrcalis,  judices,  qui  de  focijs  inquiiunc» 

At  promajori  explicatione /.f^fiV.i  »  ij:.  ncn  prrrmoncndo  rcum  ,  nc  detcgat  oc- 

nncat  priro(^:ncn  polFe  jud<ccm  naquam  ex  fe  cultos.  Nacaconfuccudo  inregno  aliquo  po« 

ipfo  aggrediinquifilioncm.  Scmper  enim  dc-  cuic  obtinerc,  vcrcus  conuid^us  de  fociji  ettl 

bec  przcederealiquidquod  vitmaperiat  j  vc  occuitis  ,ouUoinlpefia|i  nominaco.in  erro- 

gctur.  Yy      QVyfiiT ; 


q  V  iB  S  T  I  O  XI. 


^Mtbnt  nudts  aftruMur  vta  jn  tci  frafcrim 
/kcnUrtad  infunt^duml 

j  Efpondcoex  d'iCt'^s,ic Lejf  c.i^.diA.\6> 

'45       Jl\  fnuJiiplitiicrpnmOjlidclidhim  ell  ooto- 
^***!^*'"-"  x\\xtu^6c*uGtot  occuUuSi  fcdtuncad  inquili- 
tioncnt  gcncralcm.  Sccundb,  fiaudor  Ht  no- 
toriusiprobatur  autea  «liquid  elfe  notoriunl 


«14  miiUt 


tMm*  frt. 

tMtlt. 


S  Hmma  ThtlogU  Adordls 

gcrat.IttS^rwf/r  /iii  ^  cenf  c.i.d.to.&  F>^itL 
irtc.l  Dtc.c  4%  »1  iutr nuT  cxc  ji itiiitmnt 
dtaccMfat  &  l.illicititi  / d*  tffic  frrfieiis  Ka- 
ciocongrua  cft  ,  nam  judcx  ju»  dicenS  cft  in- 
terprcs  jufticizTru  potiut  jafticia  ipfa  aoima- 
ta,  ju^icia  autcm  cilc  dcbctinccrduosi  Aufit  ' 
peteotem,  6c  aciorem,  alccium  fe  dcfendentl 
dc  rrum. 

Dixi(rcgularitcr)quia  curo  acculttori»  ne- 
cclBtas  Ai  de  jurc  hun(»ano,poteft,rcicnto  lcn- 
fu  roctaphorico  ,  juxta  qurm  suftores  vocarx 
pcr  duo<  teftrt  Terti6,G  fit  fama  de  audorc,     accufatorcm  iplam  delinqurntis  cunlcicntia. 
Probatur  fama  pci  duos  tcftrs.  qui  jurcnt  fe     vcl  inftmiam,in  rigorulo  drficcrc  Etquidcm 
ita  publici  aucl:ir:>vcl  id  paflim  dici  Debcnt     dcf]:it  prim&>qtiado  proccditurad  corrc^o- 
tamen  nominiri  dicentet .  vt  fciAtar  famam     ncm  extrajudicijlcm  ,  qnx  ordinatur  ad  bonu 
habuilTc  originem  aprobis  Sc  honcftis.Qujir-     d:linqucntit,  vel  etiam  indrliftis  lcuioribus. 
tOffi  lit  communis  lufpicio  dc  auAore,  vt dixi     Sccuod&>quandodcli(^um  cft  iiocorium.  Tcr- 
n-i^/j.QuintOiquaudo  de  aliquo  fuotindi'     ti^,  quindo  prarcdit  infamia  crinninisquod 
judiwialiict-probata-  Scxt6  ,<^uaodo  cft  femi-     poftca  probatur.Quar'6,quand<>  prxcedit  dc> 
plcna  probatio;  VI  fi  crimcu  hc  tiocorium  ,  dc     nuociaciocanonica.Qtiiiu6,quaiido  pratccQic 
accedat  vnusieftisonni  ex<;eptiooeRajor,de     carietftio  fraterna,  6c  cuangdicadcnunciatio 
•u6lore.Septiii.6,ri  pars  cfFeofaquerclamof-     fa&a  pr2latc,quzr6  profuic  Ta  Lrtgtd.^j  n. 
ferat,&  in(iiLia,vcI  tcftct, ^  quibusinfor mari     t7.ijui  n  yj  acritcr inuehiturcuc  aF-^KM.tf(t. 
podic  )udcx,&  bic  lufoimctur  dc  planoidcft       Dubiumeft  fccund^.vtrum  poffit  judcx 
abfqurftrcpiiu-  qutnd«  non  acccptare  accufatinncm  ,  *nli>  ra.jjW»», 

Oftauo ,  fi  publ-cus  oAcialis,  vel  alius  de  •     via  ad  fattsfacicndum  procedai  \  Dc  )udicc  tu-  , 
Duniiet  ^udicialiter,  Ae  ngiiificct  t(  ftes,vcl  io'     prcmoid  fatcmur  cmncs  ,  quaniciohono  com* 
dicia  Nod6  ,  quando  paisimpingit  criroen     muniex}.'ediat:  dc  jucticc  in^eriOTt  neganc  ab- 

folutcmulti  :idtam(iiinaIiquorarocalu  ,5c 
pcr  cpjiihciamadn  ittunt  LejJ.l.i  c.  ^o.  d  \.  , 
M  S  &  Sayr  tn  c/./i^.ii  /iw.Purt  adiriirafi)  fe- 
mcl  acci.fatiuncm  folus  Princeps  poteft  rcf- 
cindcre.judci  ii.f:rior  dcbet  iu  cafu  boni  c6». 


trfti  >  vc  contra  illum  excipiat  ,  6c  iliud 
probat ,  dc  Ci  non  omoin6  plei  8  Tunc  enim 
)udcx  dccoinquirerepoteft.nadejiti  jurifdi- 
Aioncm  fpc^ct.  Dccim6,  dum  quts  iutentat 
aAioncm  ciuilcm  ,  vt  hbi  dannumftrcUtur 


ex  dcliifloi  v  g  incendio ,  furto.  Vndccimo.fi     ir  unis  d  fF.rre  fenl^tia.vtPrincipfiadmoneac. 


ii4ii.e*(«» 
fiitatui. 


del>£lumhccomml(rum  iti  ju(iit.io  Duodeci 
m6,fi  rcut  yciccUit  iucidcaicr  coufcirus  Hc  in 
judicio. 

Circa  quzcitacusZrj?  »  148.  notai  prim6, 
in  omnibus  cafibusj  quibus  )udcx  potcft  pro. 
ccdcre  cx  ofiicio,fcu  vta  inquifiiionis.poire  i.6- 
fticuerc  filt.al£,  qui  part.  s  accufatoris  accipiat , 
oiiiad  hoc  fit  filcalis  oidinarius  conftitutut. 
Notat  fccun-  o.non  pullc  foimare  liDcllum  in- 
quilicionis  cootra  reum,  nifi  pr^rccdant  indi  • 
cia,quz  fufiicerentad  ipfum  juiidivi  interro« 
gaadum,li  prqfcnsclfct.  &  icontra  dum  pr«* 
fent  cft,  non  polTc  intcirogari*  nili  adfnit  in- 
dicia,quq  fuiUkiant  ad  faucndam  inquilicio»ii 
coDtraabfcDCcm. 

CLY  >£  S  T  I  O  XII. 

iluemtdo  jw^ex  dtbtat  froctdere  viauccufatio- 
fiijf  &  dinuTiciationni 

Dlxi  n.  1 4/1.  qualicer  dilF:ranr  accufttio 
&c  dcnuDcii«tto.Mod6  circa  acc.iuuonis 
viam.dubium  eft  prim6,  an  )udcx  pol&tcon- 
dt,itl*ui>Mi>  dcmnaie  6c  punirc  rcum  Itnc  acculatore?Ref' 
pondeooegaciui  loqucndo  reguLriccr.  Vnde 
io  foro  tam  ecclcUtiiico  quim  laicodari  Iblec 
proraoiorfifcalis.qui  dcEcieutc  alioaccufacore 
gDUs  probaadifulcipiac,  6c  parcciaccuiatuiis 


I459 


Inro  juit*  yir-fg  h>cif  68  a.  j  poteftrclcin- 
dcte  acciifationcsviiiof«s:itrm  Ik  casquaeii6 
ad  f;iiiifjd(ionem  accufatoris  ,  lcdad  bunuta 
coromi.ne  primaiii^oidinantur,  redcxepij» 
chcia  L  Jfc  i^.d  ii  .fiuc  ditit  ii^  Frinciapro- 
hibitam  clTe  omncm  acculationcm  tei:drnt£ 
ati  vii>d.Ctam  publicam. ^iur  re»  4  de  rtl  i.io. 
nle  Soctrtc.ii  fiAj  abfoluicdicit  li  Icgitimi 
fi.taccufitio,d:b^re  etiam  in  rcligune  ,S<ia 
nuftra  Societa'  c  prarlaium  cam  acccpure  •  Sc 
pcr  notaiium  fcriptam  recip^re. 

Circa  dcnunciationeit.jOfr.iirj  patcrna,  qua  . 
rccurriiur  ad  p  a:latum  ,  non  vtadjudiv^.  ^ 
vt  puniat  fed  tai  quam  ad  patrem,vt  confulat^^ 
buno  dci.nqucntis,  fcrmo  nobit  erit  de  judi  q^Uttfuif 
ciali.lcu  )uridica.qua  rccurriturad  fupcriorl« 
tanquamad  judiccm.vt  prouidcatbono  com- 
munitatis.puniendo,&  rxercido  tuum  cfticiii 
juridici.DuViium  cft  i.  vtrum  vtlicite  fiat,re- 
quirat  przccdcotcm  infarDiam  dcnunciandi? 
Artirmant  Z,r//.    19  n.iti.&  tJ^IaJd  tr.6.c. 
i.i/.iS.NcgandurDUmcn  cft  cum  >^/0/./0  y  d.  • 
ji.w  6  Suur  cit.cit.n  fil  to.t  ir.  40. 

ff.iSi?-  Na  n  cxpcditbuoocOmuni  vt  lc:ler«ti 
accufenturdr  dcnuncicntur,n6expcdata  fce- 
lcrisdiuulgaiionc,DC  ipfa  fcelera  inualelcant. 
Orrn;t  tarren  couueiiiuntnccT  iaem  p<  /Trii- 
citcjudiciaiiccr  dcr.unciarc.n  ii  bona  hdc  cr<- 
dai  dcliciu  eile  ic^iciiLe  in  judicio  piobandd. 

Dul 


Dubiiim  eft  fecund^  .  vtiiim  tcneatur  qnif 
przmjttcre  correAioDcm  fraternam,  antequi 
I"''*^"*'^  juridici  denuociel ,  quando  pcccatum  noto- 
rium  noneft?  Affirmant  SjlHejhr  F.^ccnPtt. 
S\&  StiHt  dt  jttft.  ^  jt  5-  quod  iniclligunt 


TraHAtusXXIl  De  'Admimlhawme  judicialr  f^' 

tus  ex  voto  obedientnt  rtiagis  fatjicirtir. 
De  modo  procedendt  ad  torturam  feU 
irkfuirendi  per  torturam. 

QV  M%1  lO  XIII. 
Itf  c.^o  d  i  CT  Fiilnc  cit  «■.7  f  t.de  obliga-    Qtionioi'  fojfit  jidex  «d  tortHr*m  procedtrtt& 
tione  charititis,  &  non  jufticisr.  Diccndum  ^uomodo  dtlfttt  iitilUfe lererei 

timcnefttum  ^A^jtr.  to  yhh  ij    "  '^«f'  7-     ^-r  Qu primi, torturam  non  fu-lfcintro.  t^^* 
er>t  hc  d  5  f.u       f .  i.  Cr  SMnch.  hb  6.  j^^^^     famm  criminii,(cd  in  fub-  T.nir* 

cnf  ^/^'*^±**^^'^'j^°'^''^'^^^^^^^^  fidium  probationisieire  vcr6  licitam.dfiat  de-  '  '«-'^* 

lum.vt  innoccns  torqueaturiflc  in  tortura  fal- 
fum  pruf:rat,tamcn  minus  rcpuraiur  hoc  ma- 
lum.qu^mquod  cximpunitatc  crimDum  p»- 
terctur  rcfpublica    Nota  fecundo,  torcuram 
folum  pollc  adhibcri  iu  criminibus  grauiori- 
bus,qux  pcena  raorcis.mutilationii .  &  irirc- 
mium  puniuntur.noo  autem  in  ijs )  quc  exilio 
&  pecunia  Addc  non  pullc  adhiberi,  quando 
rcus  cft  lcgicime  conuidlut,  &  finolit  fatciii 
nifi  ille  vcl  malitiosd  appcllct  ad  impcdicn- 
dam  fentcniiam,  vcl  pucctur  habuitle  locios» 


tur  ad  boiium  commuoe  ,  Oc  oon  ad  folam 
emendatioDcm  proximi,ftatim  potTc  Hcti  fine 
przuta  monitionc.  Ex  quo  infcrt  Lni»  d.^j. 
II  8i.  ^  fmiorinooeircneceirariopiarmittg 
dana  coTrcAiooem  fecrttam  ante  accufation£ 
jiti  idigam ,  quando  crimen  probari  poteft  iii 
judicio. 

Dubium  eft  terti6,  vtriim  prxlatus  po(Et 
146'    tranlire^dcnunciationc  pacrroaad  judictaifii 
D»i-. qui  fuerat  prius  imploratus  vt  pater, 
f«OT«.    anpoflil  relifta  pcrfona  patristranfirc  inju- 
dicem  ,  quando  prouidcntia  patcroa  fubdito 
Cion  profjitf  RcAe  cum  communi  ncgiuc 
Sotm  dt  feertto  mem. i.^.i,&  Suar.  cit.c  ii  n. 
^^.Quia  cutn  fiippoiumus  ncc  prxcedcre  ia- 
famiam ,  nec  cflc  qui  ;udicialiter  dcnuocieC» 


vcl  commiflilUaliacrimtna. 

Nota  terti6  ,  indici^  dici  eaomnia,ex  qui-  itdieis  ^ 
biis  rabdo  aliquo  poteft  colligi  quii  fit  au^or  qitttHflh 
crimiuis;  &  habere  quinque  gradus.  In  pr'i- 

•       ,  1:  I-..:-  L  L.i-   .     r  _ 


velaccuret,ludexnjlltm  habct  noutiara,»  i^ui^^  p,^,babilia  tamcn.  In  fecundo 

qut  vtjudex  judicium  inchoet-   

Abhac  refoluticne  cxcipitur  prim^,  ninil' 
lud  dclidhim  vergat  inalicujus  iunocentii. 
vcl  reipublicx  damnum  grauc.Tunc  enim  fu- 
pi-rinr  potcft  obligare  dcnunciantcm  vt  judj- 
c-aiitcr  demincict ,  hic  tenrb  tur ,  niiialia 
via  msiunftucrti  poflic.  Si  autcm  nolucrit  fic 
denitnciare  ,  fuperior  (ioterit  couftituere  fif 


funt  leuia  probabiliora  ,  qu;  (aciuni  prcfum- 
ptioncm,  ideft  probabilcm  fufpicioncm.  In 
leitiufunc  grauia,quc  legitimadicuntur.  Id 
qUarto  cft  probatio  icpiiplena.  In  quintofunt 
grauiOima,quz  ir.dubitata  vocantur.  indicia 
primi  frcundi  giadus  (inquit  Z^ij[/'  c.  17  «. 
I49.)qualia  funt  allcriio  vulncrati  morientisj  * 
grauitinimicicia  przcedcns*  &  aflrrtiocom 


calem,qui  exofli.  iodrnuntiet ,  fi  fperet  poHc    p,i^,s  ri  ficiunt  ad  capturam  ,  Cc  capitndas 


pro  ari,  Sc  tuoC  intcrrogarc  primum  denun 
ciantem  vt  tcftem.  Ezcipicur  fecund^,  quan* 
lu^erior  via  paterna  non  confcquitur  fub 
<lici  emendationcm  ,  Sc  eam  fperat  confcqui 
Tiajuiidica.  Tuntenim  ad  eumpracciiefi 
nem  ,  ex  via  patcrna  ad  juridicam  tranfire 
poteft  modo  proximeckplicato.  ita  Setns  t 


ioformacioncs,non  camcu  ad  torturarr ,  neque 
ad  libclium  inquifuionis.  His  notatis. 

Dico  prin-ojad  lorturam  inflicic  probatio 
femiplcna  ,  qualisdaiur  quaodo  vnus  leliis, 
contra  qucm  nulla  cft  cxccptio>depooit  fe 
dilfct  iccus.fi  patiaiur  cxceptionem.vt  muliet ' 
minor.  infanriis,  cxcommunicatus,  ioimicus; 


Ttr'urM 


6  m  z.  dvcl  4.  Rogabij  ,  vBrum  pras-    vel  folum  dcponat  fc  audiilc  a  fidc  dicn-s.l» 


Jatiis  in  fbro  interno  pollit  filium  rcbellcm 
exiommunicare,  ncmpc  ad  illius.cmendimf 
Rcfpondcoaffirmatiuc  funa  S$i«r  cit.  cii-». 
39  Nimpatcr  habcc  jus  vt  filium  graui  ali' 
quapcsnafecuta.dc  mcdicioali  cociccat  Quid 
1»  ron  detur  fpcs  emcodx?  Adhuca'ffirmat 
Sot.cit  Rcdliui  negant  alijcu  Stmr  ctt.QuMi 
''viapaccroa  non  intcudit  bonum  funicionis, 
fcd  cnicrdationii^. 

Dubium  cft  quart^.  an  pKCCepcum  fuperio- 
tii  obligantisdehunciantero  patcroc,vt  dcou- 
cjct  jiidicialitcr,v'alcat,ctiam  n  non  fit  impc- 
dicndam  graue  djmnum  pubiicum.vcl  priua* 
lum  innoccmit^5iMr  r/r  c  11  ^n.dicittiraen- 
dura  cflc  tale  prxccpcum  .*  deiode«.ia.>f  4)» 
inlinuatnonobligare  ,  quafi  fitcontra  bonum 
publicum  I.uf_.n  87  vttumquc  adrt.itiit ,  fcd 
primuraiefpe^u'prziatircgula^is,cui  fubdi* 


cxCUrohk^  ^.ix  n.t.&Gome^  to  }  f  tj.i». 

7  i.*/.n.i5j.  Addit  S^nch  l.6.co»f.c  y  d  ij. 
if«}.aliqiiando  vnum  icftem  non  fufficerecoh* 
tra  perfoDam  alioquin  bon«  fimsr :  nec  fufH- 
c:rc  tcftimonium  compliciiiodelifto. 

Rcfolutio  pioceditdcfoliscapacibus  tortu- 
rx  Na(uncapudZf/ «1/4  &LHg.n.isy  t^m 
jurc  prohibcntnrcorqueri,  lci  icetobxtatem 
inlpubet.ob  debilitatcm  fenrx.hi  tamen  pof- 
fuot  terrcri,  vcl  leuitcr  torqucrijitem  obpe. 


Ttriuri  »»• 


imi 


1. 


riculum  aborfus,  prxgnans  obpriuilcgiui 
luftfis,doaor,& 

eorumitberi,  nifi  io  hxrefi, 
aut  prcditione  i  vel  fimili  crimine 
majcftatis.  Si  in  alijs  tortiiuerim  Sc  confcffi 
non  vatet  confcl&o  etiam  ad.  inqaifitionem} 
fcwus  ,  fi  foHs  vcrbiscerriticonfiteantur; 

Dirco  fccundi/ :  ad  torturam  ea  folum  in«ii  • 
cia  fuffifiiunt  quxfaciuntfcmiplcnamproba. 

y  7  ij  lioj 


5^4 


Summa  TheologU 


lionem.  Itxex  SMnci.clt.H  i.&  i.&  Fm£ititd. 
fr*c.i  c.xi.n  iiU  &i\  LHgo  dn  nitm.iSd.* 
contri  Ltff  ».  156  dicencem  (titficere  indicia 
minora  quiin  fei»»iplcnan>  probationcm.qui- 
uisin  omnibusezmpliiquzaftcrt,indicia  fe- 
niiplcnam  prubatioucm  ficiant.  ar  proinde 
fufti  iantad  torturam  ,  &  iuni  lcqucntia.rri 
mhy  fama  p ublica  jundis  alijs  adminicuiis, 
v.g  tv-(lc  minusidoneot  alTcriionc  focij  ,  vel 
minoris  ,  tut  apparentc  vc(lii;io  in  vcllc  vcl 
armist  au:  d  auclor  crat  jatn  roaiz  famz  iu  (i  • 
miiibus. 

SccundJ» ;  confeflio  rci  cxtra  judicium,  vt  (i 
apnd  duos  faitem  dixit  fe  auclorcm  :  modo  id 
dix'ir,*  probciur  pcr  duos  ttrtcs  omni  cxce- 
ptione  majores  Idem  proccdit  deconfcflione 
fa^i  coram  judicenon  compctcute.  C.^nfef- 
fio  facramentilis  nihi!  operari  potcftv.Iad 
torturam  ,  vel  »d  inquiijtionc m  ,  vcl  vliara 
informationem.  Tertio,  aireitioduorum  vd 
tkium  (bciorumcriminis,(i  (iac  tum  jiiramen* 
to.    Si  autem  (itadCitio  jurata  vniustantum 
focij  non  fufliLit ,  nifi  alter  infamia,ycl  graui 
fufpicione  laboret  Poteil  realeficus  ctiam  in- 
terrogjfi  de  (ocijs  per  tormrnta,  quando  fa» 
maelt  focios  hibuiir-.vel  dclii^um  cl^t}i:,vc 
regularitcr  line  focijs  n  •»n  patretar.  Quatii,  • 
ftiga  ft;tti.n  patratocrimiiic.  dummodo  acce- 
dat(ama,&  comraunis  fufpici  i.  Si  tamenci« 
tatus  co.T>p«reat,abftcrgitoniaemfiilpi.ion<. 
Qnint6,  inimicitiagrauiscumalijs indicijs 
,     abeapcndcniibus,  vt fi ante  miaatus  (it  ,  kc 
T*)    minas  foleat cxcqiii :  fi  parauit  ai-ma,&vifut 
cft  circa  illuTi  locu  tcmpore  qiio  putatur  ho- 
micidium  commiirurr.  Scxt6,  inconftantia& 
titubatio  iii  cxaminc  ptiiicipalis  caufz  ^  dc> 
bent  lamcn  jiingi  aliainditia  ,  ac  fpedari  cd- 
ditio  pcrlojiar  Sc  caufz.  Sepcim6,  fi  aliqnis  vi- 
fus  fit  cxirc  ex  aliquo  locoium  cnfelliicko, 
&ibi  rep^riatur  quis  interf.-dus.  Oeliuo.fi 
re*  fublata  rcpcriatur  apud  pcrlbnam  vilem, 
qu«  doccre  nequeat  >  vndc  etm  habcat.  No  • 
n6.fi  commilloaliquo  magnofarto  ,  cujus  ne- 
fcUur  audor*,  aiiqua  vilis  perfbnt  ,  quc  ili 
crcbro  verfari  folct ,  rcpencc  tppircat  diues. 
Inhis&al  ji  neccirariafemper  eft  prucfeitia 
judicis.Addic  F*gnr.  pr^c M.c.n.  n.  ij.  quod 
did^um  eft  dc  i.idicijs  requifitis  ad  torturam, 
intelligietiam  de  carcere  tdeo  ftrtdo,  vt  z« 
quiualeat  torturz.vt  fiincarcerctur  rcligiofus 
dccraiftis  ledb  ftragulis.  parte  cibi  Sc  potus,&; 
prohibito  co  loquto.  Hjc  admittic  Lngonnm. 
1/7.  quoad  mcri  ptrnalia  ,  &  non  quoad  pri- 
uationcm  comcrci j  j  cum  id  fpedlct  ad  caucs  - 
lam  &  cuftodiam. 

Dubium  cft  prim6,an  fufficiac  ad  capturam 
CtfctTMtM    &  lorturam  qu6d  reccnsoccifu*  ad  przfcntia 
tS-ifrinrM.  ynius  ,  &  non  alionim  ,  cmiitat  fanguinem 
pcr  vulnus)  RcfptJtidco  ncgatiui  cum  Co' 
f»*^'oto.\  en.n  \y& Ltjf.n.xyj.  Quiaidin- 
diciuiv  eft  ralde  iuccicum^iSe  i  ctuHs  udbis 


MordUs. 

ignctis :  Sc  fic  de  fimilibus,  Oubium  f  ft  fecu- 
d6,Ttium  rcus  poflit  fzp iustoiqucni*  Rcijd. 
dco  ncgitiu^.fi  nihil  confclluscft.Bifi  mdicia 
fi.it  grauiflifna,vcl  noua  fuperucn(  liiit.vel  de- 
linqucns  quar  coufciliisin  quaftidie  tft  ,  po- 
ftridie  reuocrt ;  ia  hoctamcn  vlti.notalL,  fi 
facptpoft  tortur.im.  reuocct.  non  potcft  plus 
toiqueii  quam  ter  Iia  Com  n  17 .  &  Lcjf.  u.  Ttnnrt 
168  ConfcfliofA<aa  in  otturanon  piobabif. 
nifi  ratificctur^  rco  poft  i.lam  tcn  pore  com- 
pctentipoil  24  horas  Si  judcx  (  inquttZK^* 
N.ij8  )  in  prxdidis  quoad  fubttinttam  ,  vcl 
quoadmodiim  notabiliccr  cxccdat ,  ccnfcfllo 
extortainut  lis  cftad  prcccdum  &  condcm- 
naitonem  ,  Sc  judcx  tencturad  r;parationcm 
damnorum.Quz  circa  torturam  ftatuantur  ju- 
re  Lufitano.vidc  0'</./  f  ft  69  §  i.&l.j  iit» 
6.$.  2>/iri». >.».!/>  J7  Jf}  »"6  $  if.tit^ 
6t  i.t.tit.ij^.i.l  tit.  15  f  jin  lib.i  tit.T,^  17. 

S"EC  T  l  O  II. 

Dc  ohligaticne  judicis  in  ftntentiafe- 

rendd. 
QV      S  T  I  O  I. 
Ftrum  jH4t.x  foffit^Mc  dtbtat  condtmn^re  md 
moriem^  z  tt  n.utilMtuntm  tnm  <^yi  ftr  ttftti 
Itgiiime  frohMtHrrittfcrimims  [i  ctrioJti«t 
tjjt  infcctnttmi 

PRocedit  fada  fuppofitionc  qu6d  judex 
nullar»  repcriat  viam  iibcrandi  innoccD'  \A^i 
tcm.Namccneturomnes  teDtare.  v.g.  irope-  ^,„,7,,« 
diendo,&  rrpclK  ndoaccufationcm,  fipcflit,  t„d,rM<titi 
examinancio  izpc  tcftcs,ex(rahcnTO  judicium  fieunJtm 
•pcricndocarcercm  latentei&  finc  fcandalo,  '^{"«^ 
recurrendo  ad  PriDctFem,  vtapudcum  agat^"**'* 
Ct  ftem, vci oWcincac  vC  de  poi e  .tiaabfcluca  di. 
mictatur,^  finilec. 

His  politis.poirc  judiccm  in  tali  ctfu  juxt» 
tllcgata&  probata  fcrrc  fententiam,tenent  S* 
7h.i  i  <]  67. m  X  CtH*r.\.VMr.c  i  n  6.  Sot  f 
dtjuSl^  4  m.x.NmH  inmtinc  if  n  le  &San. 
lih  6  itnfcl.d  \f.  Quiajudcxcftperforapu. 
blic*,&  VI  fic  DOtitiam  publiCtm ,  Sc  non  pii- 
uatam  fcl{ui  dcbct. 

Oppofiium  dcfcndunt  Pttrns  NsHtir  dt , 
rtji  c.i  n.i6  .  Ltfc.iy.n  7  8  ^giJ.  3ti:*n.  JXr,^ 
to  X  dijf.i^  dt  matr.n..^i  Mttider.infrtf  tr.  n.i. 
6.C  i.  d  ti   &  Lng.  d.  J7.W.4J.  Quiar6 
minu»;ntrinfeci  malum  eft  tsccidcre  innocen. 
ccm,quim  accederc  ad  non  fui ;  neao  autem 
ccrto  lcicDs  foeminam  clTe  non  fuai»,poteft  ad 

eam  tccedcrc.quiuis  per  teilcs  probeturefle 
fuam. 

H«c  fentcntia  probabilis  cft,  quamuiipri» 
n»a  prcbabiiior,juxra  caqux  dixin  6  68.  lu- 
clcxautcm  qui  hanc  iccundam  areplcxus  fue- 
rit.tencbitur  mori  potius.quim  itpitc  dtrar*. 
rc  taiem  reum  ;  Sc  idcm  erit  dc  quouisn  ini« 
ftro ,  cuiccrto  conflct  de  innocentia  ,  ne  con  • 
currat  ad  executioncm  (cntentiz.  Conue- 
«liuuc  vec6  auaoccs  vtiiuiquc  fentcnii*,  in 

cau) 


11(1«. 


Trdiliitus  XXll- De  JdminiflfAtione  judicialt, 

ciufis  ciuilibus ,  &r  criminalibuf ,  vbi  non  a-  offiwioru»,  6c  extcrnoruro  bonorum,  h^bere 

gitur  niu  dc  parna  pecuniaria  ,  vcl  cxili  j.  vcl  Pr incipcm,id  pr.ifdid^um  t  H^.dium,  iBa,jorem 

priuacioiiis  olHcij  .  auc  bcnclicij  >  &  judfX  pocedacera  ,  quskm  in  caufa  morutt&nmik^ 

ueqmc  viure  ezercicium  lui  muneris ,    ali-  iion\s,Y\dt' TMrn<4».ht£  dsf^.  ^S.elHif.^. 

q'»a  via  luccurrerc  innoccnii ,  polTc  fc  ac-  QVvfiSTlO  III. 
conitr.odirc  frrcndo  fcntentiam  fccundum 

allcgaia  Se  probata.  An  vtfii  td  vicandam  t/^»  jstdtx  fertfer  ttne^tur  ftrr$  fe»tentuim 

ccndemniiioncminnoccntis  Ineaufa  (angui-  jitxrii  it^ei /irifi^Jt 

nis  ,  tcnratur  judex  dcponcre  luum  nfficium?  " 

coharrcntcr  rcfoluit  Z.w^0M.  4  9'  affiftnatiuc,  On  loquimur  dc  l^g;  fcripta  cpniinc n-  is^t 

fcquatur  pofteriorcni  fcntcmiam,  ncgatiui  i.^  tc  juSnaturale  :  qfkii^cumhoc  fuiiidif-  ^„„„,^ 

fipiiorcm-  pcnfabilc  ,  criam  judex  luprcmus  iciieiijr  ;u-  f,rtnd»f*' 

Q^V      S  T  I  O    II.  dicirc  fccundum  Uiud.  ScTttiocft  dc  lege  lcii-  c  t-uum  /#- 

pta  cor.tinenie  j  js  pofitiuam-  Sii  rciolfttio.  i*'/'"^''"^* 

pfffit  juUx  tondemiitreex  friHMt/tfcitnti*  ludcx  fupicmus  potcft  ihteidum  in  judicaa- 

df  non  ftTHAto  jnris  ordine,  ^Htfn  do  non  (rqui  1  gcm  fcriptam  .■  judcx  infcri6r 

noH;t  renm  crminisi  eam  lcqui  tcnciur  rcgtliritcr.  Iia  S.  Ihc-i.x. 

^66  M-  j  Snar  de Ug  Itb  f.c  u  S*l-  dt  leg.d. 

\A(>1          Ertum  fft  prim2> :  id  non  licerc  judici  i/  ./<^/8  L  (f  c.x^.f  itb  Smch.lib.Gxonf. 

U  X  /tm          i"^""""'*"'"  ^'^^DC'?"^*' <^'0'*'^^*"^  dnlf  ii  Ratio  vtriufquc  partitcft,quia  judL-x 

it»»»iu     Icge  fupcrioris  Ccilum  eft  fccundo,  polle  fuprrmu»  p Hcft  difpeiifire  in  Irgc  pofiiija, 

wy.2iif  ;i.r«  Principem  via  dcfcnnonis  ex  priuata  notiiia  quandn  putet  id  rcipublii^  cxpcdire  :  nonila 

(t«iti,c>  <^  aliqucm  itittificere  >  quando  aliter  vitarc  ron  jucicx  inf-rior ,  nili  ;x  taciia  ,  vcl  cxpielFafu* 

potcftgraucrcipublicat  damcum    Difficultas  pciio  is  liccntia- 

cft  .  an  idpoflit  pcr  modum condemnationis  Disi  (rcguiaritcr) quta  al.quando  judcxin- 

&  puniiioijis.'  ^Sntttiit  M /itunz..o  tn  di  «/#•  f  fior  potcft  rcccdcic  i  Icgc  (cripla,  jttdican- 

^oreUtttis  f  -^.c.A,i  e.i.itcm  Bart  FtlinHs.  docontravcrbaIrgis.Piim6ipcrcpjicl.ijm, 
CoH^r  u4H>tricHS,&  CjnHSMfnd  Lejf.  c  19  n.   .  qu»ndo  .cotftat  roentem  Icg  (litorii  oon  h\ff 

91-  Ncgaot  tamcn  cum  communi  fcntencia  fc, talcra  cafuro  in  particularicumprchcndcre 

idliccre  Principi  faltem  rcgularitcr,  idcm  in  quo  non  obligatur  Priocipcm  conu'ere. 

LtffiHS  ihid  NiHnrrMlib  i  derejt.c.i.  ».  if}''.  Secund6,qu:ndo  rc  vcra  non  coaftat.fc  pro- 

Mtlderni  m  frsf.tr  6  c.i  Jub.  14  &  Sar.ch.  babilius  cftaliam  cire  lcgiflatoris  mentem,  & 

lih  j  confc  xnico  d  4.  res  non  patitur  vt  confulaiur  fupeiior  }  nam 

Dixi  (regulariter)  quiadubium  cft,  anid  confulendus  cft ,  fi  facilc  loafu/i  ^  o(fit  Sidu* 

Jiccatin  aliquo  raro  cafu  ,  v-  g  ad  vitan-  bium  vtrtnquearquale  fu,  &  Princpsconfuli 

dam  infamiam  reginar ,  (i^uis  iJIi  vim  infer  •  Dequeat,ceDetur  )udcx  infeiior  fccunt  ii-n  vcr- 

ret  •  &  folus  rcx  id  fcirct.'  Videiur  affirmare  ba  legii  juditare.  Quia  tunc  pro  audoritate 

F^gnnd  %  frtc.  Dtcal.c.xo  n \%  idquc  non  legis  ftat  pollcflio.  Circa  cbligationcm  nrii 

improbabile  credunt  LeJfiHS  &  AfnldtrHS  en.  augendt,vcl  non  minuendi  }  cc<  am  lrgis,dixi  • 

Oppontum  tamen  dicendumcftcum  fere  om«  opere  de  Dco.  rr.  5  ^.7. «11.  De  quu  naui^a 

nibus-  Quia  Princcps  non  habct  majus  jus  Lugo  diff  57  tttttfeii-Z.- 
qu^m  acccptum  ^  republica  ;  h^c  aurcm  non 

habctjuscontia  vita  &  membra  ciuium .  nid  QV.^STlO  IV. 
quandocerto  ipH  conftat  crimen;  nonpoceft 

autemcerto  illiconftarc  nifi  perduos.vd  trc»  rtrum  ju  iex  tafirenJjfemtntia  ttnf.i  wfem' 

qui  faciunt  certitudioem  moralera.  ferfttjHi  ofir.ionim  Tnagis  frobai^ilcmi 
HuicdoArinc coofentit  Zmj^0  cit.n.^i  ex 

^   '  1469 

qua  in.  jt.  iafjtt  prirr.6.  noa  cxcufari  Prin-  "VT  Oncftquxftiodc  honcfttiis  probabili-  ^*"'**  ^*' 

cipcs  quando  reura  fibi  lanlum  notum  fccrcto  X\  tate  ex  partc  operantis  judicis;  nam  fc-  Xnmum 

jubcnt  occidi ,  hoc  nomioe  vt  ipfiuj  5c  poflc  -  per  poieft  fequi  opiiiionem,  qua:  problbilitcr  'f,et»Utm 

rorum  honoiiconfulant-  Infcrt  lecundo  ,  in  di6tecfibi  aliquid  licere  :  quxftio  cft  de  pro- 

cafurarii&mo  ,  quandoex  publicitate  &  cita  babilitate  cxparte  fa(fH,vcI  j  iiis  litiganiium. 

lionc  lifneretur  ingens  pcrturbatio,vtficitan«  B«ues i.x.<i.6\  a  i  dub.i  &  Gran^d  i  i.tr.n. 

du$  cllirtdux  gcncralis  militibus  charilEnm,  diff  4  H.)9.affirmant  quandoprobabilc  eft  jus 

polTc  Priocipcm  fccrcco illum  morti  iddiccre,  vcriurqus  partis.tcneri  judicem.vcl  litiginces 

«odo  prarccdini  rubrtantialiccr  cxnatiirarei  componcre  ,  vci  interiilot  rem  diuideie.  Et 

fcquifita  ad  judiciam,  nempc  patronus  qui  opponio5«//9  i./»  i.i.rr.S  diff.vn.n.y  x.Stilo 

caufam  rci  dcfcndat ,  6c  oeccirarij  teftciqui  Metmn-  Ledefma.Sc  t\i\z^vLASanch.lib.i  dec. 

conuincant.  Infert  tcrtib,  hanc  po:eftatcm,  c  9'«-  4^-  dicunt  poffc  judiiarc  fccundum  op 

quam  habcc  Princeps  ,  &  Rclpublica,  polTc  pinionem  probabilcm  rciidta  probabiltori. 

communicare  alicui  jndici  inferiori,cuifidat.  Dico  prirao  .-  quando  opinioncs  luntxqu^ 

Infcrc  quatto  ;  iacaufis  ciuilibus ,  ablaiioac  ptobabiios  ,quauis  judexmciiiufaciecii  pn»- 

y  y  iij       curct  li» 


SymmaThirlogid  A^oralis 


Ittigaotes  componere  «  tamen  potrd  altcram 
ex  tlUt  fcqui  Itaaudorcs  ftatim  cirandi- Rn- 
tio  eft>  cjuia  jufiez  fnlum  ex  cfHciu  tenctur 
judicarc  fccundiim  Teritatemdi.'igenter  inue- 
ftigatam  :  at  tunc^ro  <)ua(ib:t  parte  r(l  pro 
babilis  veiitas  ditigentcr  inueftigata  DiiO  Ce- 


nma&  indubitatainftrumenta.  SccunJadict- 
tur  cuidcns ,  Sc  cft  moralitcr  clara  ,  vc  quz  fic 
p^rduos,  vcl  trcstcftcs  communts.  Tcriit 
(ft  minus  cu  dcns  ,  viqux  habcturprr  pr«- 
fuDptioncs  &  conjtduras,  item  pcr  aliquatn 
^ipcuram  nimis  antiqnam  ,  inqna  figiilacr- 


<uiid&  :  quando  vtraqiit  p»rs  cft  inarqiulitcr    ff  nt  confumpta  ,  yel  aliqualitcr  fra(fta.  Hic 


prob-bilii,  tsnctuf  imicx  icqui  prrbzbilioif 
Ita         -^V''  f^Mtntn  ,  &*h}  ,  quos  cilat 
dc  feqviitur  S*tch  cit  n.47  .  Racio  cft  quta  ju- 
dex  conftituitur  a  Rcpublica.  vei  Trincipe 
Unquam  (iJclis  miniftcr  vcritatis,  i1cut  zco 
Homus^  domiro  vt  diligcnter  pnuidcatre- 


tcrtia  (inquic  L$t^»  n  1^9  )  fufficit  qmndo  a- 
giturde  vcilitatc  vnius  abfqiie  damno  atce- 
riui,  Ec  quidcm  jtixta^f  t^^'^»^  ctnfic  d. 
M.  minu»  rcquiritur  in  caufo  ciuili ,  quim  in 
criminaliad  conditmn^ndum  :  cum  mciius  (tc 
abfoluerc  noxium  ,  quara  condcmnare  inoo* 


bus  domcfticis:  ac  non  excurabicur  qconomus  centcm.  Eft  etiam  probatio  altcra  plcna  feu 

n  inueuto  duplici  cncico  zqualis  prztij ,  led  p:rfc£la  >  altcra  fcmiplena  fcu  impcrf;£ba. 

inqqualis  bonitatis,  emac  dctcrius  .  rcli^o  Hanc  cxporui  n.i  4^^  j.  illam  cxpr>nam  frdio- 

rr.cliori  icrgonequc  judex,(i  propoficisdua-  ne  fcquenti.  Nota  fecund6  ,  indicia  cHc  in 

busvijsallcquendi  vcritaiccntel  gitd.ccrio  quinquc  gradibus  ,  de  quibus  dixi  num. 


rem. 


Vnde  peccabit ,  &  tcnebirur  {'inquit  £ 
»1:1  )  ad  rcftitueodum  parti  *  pro  qua  fta- 
bat  major  probabilitas.   At  juxca  cundcm  n- 
117.  ^  pcccato.  &  confcquencrr  rcftitutione 
excufari   potrft  prim^ .    quando  adhibita 
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Nola  tcill&  ex  S^nch.  /•  6  conf  caf  J  •  J  if . 
n  i.& Luj^.dejttfi  Ji//>  $7-»  »41.  inter  proba- 
tioncs (ufhcicntcs  ;  imo  plcnas  numcrari  cott- 
fcfltoncm  fadbam  ^  r:o,  modo  nnnnullaad- 
fiiit  Prim6,  qcbd  fiat  coram  judicc  compe- 
communi  diligcntia  fad  ciquilitam  cnim  rd    Ccntt,  fponte,  &  non  mctu  tortiir.r  Secundo, 
tcnctu  )non  facilcconftct  nocabilis  inzquali     ne  conflicns  dicat  pi  ftca  fc  errade >  Sc  crrorf  •^oftfiUi^ 
tas.  Sct-undJ).  qutndo  opinio  qux  judici  vidc-    prcbct  ante  rcnteniitm.  Tcrtio ,  nc  pcr  pro-  d-ciml  t 
detur  probabilior,  judicciurminus  probabilis    curatorcm  fadta  ante  triduu  rcuocecur.  Quar  t**»'* 
•pud  fuperi.ircs  judices,  i  quibu»  proinde    t6  ,  oe  fitfi(fla  prcptcr  falfam  judicis promif- 
rcuocabitur  fcnccntia  ii  f  rioris,  cura  ipfius    fioiiem.  (^incd  .  nc  fic  de  re  iropuflihili  vcl 
dcdccore.  Tcrii^,  quando  cx  elc  iflioDc  opi     rcpugnante-  SexCo  ,  oe  vergac  in  prfjudit.iu 
niociis  probabiliorii  fequei;fXurrcaDdalum,&    alccrius.  Hit  notatis.  '47' 
detrinaentum  rcipubii^q  Prrma  diflitulcas  eft,  an  poflit  aliqu  ndo  RfntnmHt 

Quid  fi  non  fic  pro  vtraque  paitc  opinio  judcx  condemnare  rcum  cx  pTqkimptiouibus, 
lnJexln  probabilis,  fcd  dubium  mcic  n-g*t!Uuns.'  &  indicijs  vrgeniibus,  quandonon  daturplc- 
dHbtc  r,ti*   gfnJtonueniunt  audorcscunc  poueirori  &    na  probatio.'  S-^nch.lib.}  Cff  c  vnic^ 

reo  faucnduro  efte.  (^uia  in  dubio  corum  alij  abfoluti  negaut ;  alij  ab(blute  afhp 

.iCaufa  mclior  cft.  Quandoaucem  ncuter  poIE     manc  ,  etiam  loqucnccs  dc  pcraa  ordiuaria 
i^cl.  PttrntJt  Ledtfmadi  Afatr.  if  ^j.m  1  d.    Mibi  placctopinio  media,  quam  tencnt 
X.  dicicrcm  indiuiduam  poilc  )udiceroappli*    c.t^  n.\69-Lnged.iy  n  \^\.&  S*nch  iit  m.. 
carecui  volucric.  Rc<£):!us5<(/<(j  i-i  tr.Z.diff.    ii.airerentcs  pufic  rcum  tunc  puuiiinoD  poe. 
vniCMfeil  i-l  M.  140  afHrmac  >  fires  eft  diui-    na  ordinaria  ,  fed  minori  cxcraordinaxia. 


dua  ,  diuidendam  cfie  incer  vcrumque  lici- 
gantcnn:  fi  indiuidua  ,  fortc  pofTc  altcri  ap- 
f  iicari ,  fi  ipfi  crnfcntiant ;  fccus ,  dcbere  x  • 
ftimationcm  diuidi,  &  forte  diuidi ,  vt  altcri 


Ratiocftiquia  lic^c  judex  non  fit  certutde 
dciifto  >  idcoque  ncqueat  procedere  ad  pocn£ 
odinatiam  >  cft  ramen  certusde  majori  vcri- 
fimilitudinc  dcIi(£Vi  quam  innocentiz  ;  quod 
resapplicerur ,  altcri  dimidium  ^ftimatioois  prxpondcratpoficilloDiiodcmDicatis^  in  qua 
tb  aduerfario  (Gluendum.  Addi  potcft  non    reus  eft. 


vidcri  dilTonum  ,  quod  fortc  cxploretur  >  cui 
optio  conccdenda  fit  >  intcr  dimidtum  zfti. 
mationis  accipicndum  ,  &  interrem  habcn* 
dam  foluto  dimidioacftimationif. 


Ex  qua  do(5trina  Luff«  a  ».14/  infcrt  prim& 
cum  Sanch  W.ix  n.^.debcre  judiccm  torqucre 


QJT  >E  S  T  I  O  V. 


fuff  cini 


rcumtocturx  capacero.  Vndc  reprobat  C/^r. 
afudLe^.n.ii^.diCcntcmctTc  tun«in  arbi' 
crio  judicis  veltorquerc,  vd  pocna  extraordi« 
naria  punire.  Infercfccundo  coatrt  SaKch.n. 
7 .  non  dcbcre  tunc  judicem  rrum ia  corcura 
ftcbli^atie juiicis ,  vtferMt fententiant  tx  ne^antera  abfoluere  >  fed  ad  fummum rclaxa  • 
jHffi^unti  nc Itfitim»  frobttttnti  re  (ub  fidejulTore^  vt  fi  poftca  adhnt  legitimx 

probationci  cooderonccur,  vei  abfoluatur. 

NOta  priffl^,  probatlonem  fufficicntem,  Ltjf  dt  n  xy.  dicic  alLquan^lo  pofic  juiic£ 
ac  iegitimam  e(I<  in  criplict  gradu  Pri-  ex  folis  jndicijs  pcma  ordinaria  punirc.  Pri- 
ma  diciiur  euidentifCroa.  &  habctur  pcr  plu  mo,  fi  alicuiter  dcnunciafti>  dc  tuam  vxorcm 
liffloi  ac  piobatiilixDOi  ccftei»  vel  perciaiir*    alioquerciur,  ic  Poftea  ccpetiacuc  cunt  ilia 

•  •Uo- 


.1, 


alloqudit.'  hicentre  potcft  puniri  pcrna  ordi- 
mriaadultcri).  Sccundo,  h  cifiicialis  fugicjc- 
porc  r^ndicatus  Habptur  cnim  procoufcno. 
Tcrti^  .  n  quts  Cit  iDfaroatus  de  Simcnia  ,  6c 
ronpcffitfe  purgare.  Quart^ ,  (i  clcricut  de- 
ficit  in  purgationc  hzrelis,  piin  tur  vtconui- 
1471  dus. 

c*n/<A<  Sccunda  difHcultas  ((l ,  v'ium  fifHciatad 
utdttA^is.  pornsm  ordinaiiam  ,  qu6d^  rfus  filll.sfucrit 
dcl  dum  cxternum,  v  g  homicidmm  lidiYic 
idfetilTcin  tuam dcfcnfionem.'  Afhrmat  ab* 
folut^  Sccmns  inl  rett  it-.qutff  df  xctf.  con- 
fentit  cx  parte  ^«rmfrMro /'^  ^  Jtltll  c  i.n. 
11-  cicens  id  fcruacdi  m  cfll:,  ninrxcircun 
Aantijs  appareatveritas  czcurationis.-recuSjfi 
HOD  appareat  Dicendum  tamen  cft  cum  mul- 
tis,  quos  (cciuitur  S^r.ch  lib.i  ctnf  c.  vnic» 
d  1}.  puniccdum  clFc  pocoa  cxtraordinaria- 
Quia  illa  excufatio  Hnonin  totum  ,  faltem 
ex  patteninuic  probationcm  ex  conf.fllonc 
ortam. 

Tertia  difHcultas  cfl,  Ttriiic  judexquicon* 
ira  jus  aliqiiid  nouit  a  reo  ,  vcl  lefle,  pcflit  cx 
Kniti»  iu  eanotitia  in  )udicio  proccdcre?  Rc£l^ci:m 
dkit  imujii  I^4,H*r.  Sef.&nlijsntgxnx.  Sancb  lib.9  tenf, 
c  l  d.i^.n.X.Fagund  frtcZ  c.^x  n  &  Ltjf. 
c.if  d.iS.  n.  172.  vbi  additconfcf&onem  rei 
perinjuriam  6cri  multiplicitcr >  vt  cullapor- 
fic  fequi  condeirnaiio.  Prin  &  ,  fi  judex  a  fc 
Ctur.fierti  jpfoinqu  fitionem  incifiac ,  rullt  przcedcn- 
cc  iufaiKia>  vcldcnunciaticne  juridica.  Sccu* 
Ah  ,  G  tormcntis  ,  vcl  eorum  metueliciatc6 
fcffionera.  non  datis  fufficientibus' indicijs 
id  torturam  ,  perfona  con  pottrat  torqueri 
pcrztatcm  ,  vel  dignitatem.  Quarto  ,  ftdolo 
induzit  ad  confentienduro.  QViint&, ficen- 
fugiemcmad  locum  ficrum  abflraxit  contra 
jus. 

Refolutionem  limitat  Zir^«  rnnt.  ijo.  vt 
non  procedat  quando  injuftitia  non  fe  tcnuic 
cxparte  |udicis>  vel  ejus  niniftrorum,  fcd 
alterius  priuati ,  qui  dolo  >  aut  ii  juftinetiiia 
extorfit.  An  ver6  judex  vnuspcflic  vtinotitia 
extorta  abatio  judice?  Affirmancmulti  cum 
Sarch  nnm.  9.  &  Fagnndt^nHm.iS  Anju- 
dcxfadluspcffitvtinolitia  ,  qnam  ipfe  pri* 
uatusextorferat,  autinjufti  publicaueratfVi- 
dcatur  Z«<^«  (^.|7.m.iji. 

QVifiSTio  vr. 

j^uam  rtffr.utndi  ehligatienm  fnhtat  jHtUx  in- 
jnjle  frectdtns  ,  O"  e9ndtmr,ar.s} 
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dcmnationcm  ,  cafu  ,  quo  dc lcgarc  poterac. 

Pico  fecuijd6 :  eciam  jud  X  pfopriuscne- 
bitur  ad  rcftitutionero  ,  renm  con-lc/r.nct 
cx  priua^aifcfentia  ,  vel  r i  notitia  pcr  fniu.ia 
extorta  Ui  Nanar  c^f  18.  tjnm  /9  Setits  dt 


ftcnto  memhr.  5  leencl.  j  Ratio  cO  qnia 
vtioquc  modo  viola^Plitiam,  flc  rigorolum 
jusdciinqucn  is  :  quiacxpriuata  (cicnti.non 
agit  vt  judcxcompeiens  .  Sc  pcr  iniuriam  cx- 
torqucns  ciinicn  ,dttinjufte  caufam  dam- 
ni. 

.Vndcfi  contra  jurisordincra  cxiorlit  coa- 
fclEonem  ,  dcbetomni  modo  curare  ,  ne  inde 
fcquatur  damr  um  ;  aliter  illud  rrparare  rcnc  • 
hitur  Aclijudici  ( vt  notat  Zr^«i  rMflp  174  ) 
fuprcttbant  aliac  rationes,  ex  quibus  reum 
juiiiicc  poterttdamnare,  &  quidcm  damn%- 
Curuserat.  excufabitur  ^  rcftitutionc  QuU 
folum  in  modum  ,  &  non  in  fubftantiam  di  ■ 
lii  infli^xit.  btmilitcr  cxtufabitur,  qusn 'o 
comit.ificcrrorem  inaliquo  pundl«  juris  in 
quoPrinccp»  difpcnfarc  potcrat,fi  fMxitn 
approbct. 

Si  Princept  palffaaoinjufticriminc  cxce  • 
ptocafureuclata:  confcfljonis  Sacramcntalis, 
jubcat  reumdaronari.vtpotcft,  quardoipfc 
injuriat  illius  caufa  non  fiiit  ,  pratfcrtim  fi  bo- 
num  communc  id  cxigat  >  judcxobedire  po- 
lcrit;  nec  proinde  dcobligtbitur  a  rcftitutio- 
nc  I  quia  hutc  ncceflitati  caufam  dedit  pct 
injuriara.  vcfuppono  Ita  Ltfius  rjtm.  17 j. 
Sicuc  fi  ipfe  judcx  (concludit  his  verbii  num. 
17  6.)  foluscrimcn  ftienseuulgarec ,  peccaret 
concra  jiifticiam  ir.famando  occultum  pecca- 
lorem  :  criminc  Caraen  euulgaCo  ,  polFcc  ex 
officio  vcjudexconcraillum  proccdcre  i  ni- 
hilominus  tenercturdc  dtmno  indefcqu  ,to, 
cui  per  iDjuriamdedit  caufam.  An  judcx  tc- 
neatur  ad  reftitutioncm  ,  (1  abfque  caufa  poB  • 
ntm  iegis  diroinuit.  vei  rcl^xtuii?  Dixi  cra. 
deleg.  VidctCurZK^tf^/.  jy.  AnHm.  57.^0 
C-ncatur  rcftituerc  muncra  ,  qu«  accipit? 
D>xi  fiipra.  VidcnuT  Ltfiits  caf.t4.rJuh%. 
ritm.6A,.  De  obligatione  judicis  regularisin 
proccfTu  criminali  tgit  Lnge  d.  ^j.J.Q. 

I  ^  • 


U7? 

Htfiam%ii 
tUiiMit  in 
iuiUtt. 


DIco  primo;  fi  judcxcondemnecnonfub- 
dicum  ,  vel  in  crimine  excmpto.tcnetuc 
ad  reftitutioncm.  Hanc  vt  ccrtam  trtdit  Ltjf. 
c,i9  H.171.  PaCet,quia  ob  defrdbum  audtori- 
tatisintulit  illi  mtnifcftam  injuriam>  Libe- 
labitur  tamcn  ab  illa  otligationc  ,  fi  poftca  le. 
gitimus  judcx  fatis  inftru^ut  ratificcc  con- 


Yy  iiij      SE  C  Ti 


55» 


S  E  C  t  1  O   II 1. 

De  dccufatcre  CT^enuntiatore  ,  ac 
Vi  mfque  cBngationihus. 

Qjr      ST  I  O  I 

Jic  mc(ftfau»,  &  ^HHJ  JtUfHfiiMcs  fo- 
fiMlet.' 


SummaTh:olcgU  Adoralis 

umcD  cft  vc  noD  puniatur  pari ,  fc J  minori 
'      fdkii.  In  foro  tanrn  EccleliaQico  otnninu  rc« 
quiriiur,  cap.  tjuahttr  &  quar.do  ,  de  Acci*fut. 


1474 


'4      \   Pud  Zfj^f-»^  30  «/«i  I.  exoptimis  lu- 
AcnfMiu     xi.  rirtis,  Sylucftro  ,  Claro  ,  &  Gomezio- 
qtt  djtt.      u^ccHfati»  frofnc  eJidtUtio  rti  dt  Crimire  ,  *d 
xmaitJMM  fubl'cam  ;  libtllofHElj.  Vndc  6nis 
accufaticnis  eft  deterrcre .  &  rctardarc  po> 
f.ulum  a  crira'nibus  pcr  {x-mplum  vindidx 
public^-  furc  communi  fcx  ponulat  condi- 
tiones    Prirra,  vt  fiat  in  fcripiis :  (ic  cnim 
ccnnabitquid  accufatori  probsndum  fit-  Se- 
ciin<Ia,  vi  rxprina'urdies &  annus  .cuoin- 
tcntstur.  Hocic  timcn  hoc  nccdlarium  non 
cft.  Tertia  ,  vtapponaiur  nomrn  accufatoris 
Sc  accufiti ,  vt  de  illisconftct.  Siaccufati  no- 
men  ignorctur  ,  ex  habitu,  cffi..'io,  &  alijs 
Atcm^^Mthn   circunttaniiji  dcfcribi  potcft. 
t»adHt»nti.'  .vtdcclarctur  fpccics  dcrfti.Quod 

cmiiino  rcquiritur  ,  vt  fur.dcc  ir.tcritioncm 
accufiDtis  Quinta  ,  vl  cxprimitur  locus  ,  &C 
etiamtenpus  ,nempc  annus  &  mcnfis  ,quo 
d:li^um  commilTum  eft:ne  accufatibinccrca 
&  lubrica  rcddatur.  E!l  igiturhoc  atfco  ne- 
ccirariuno  ,  vc  n  omitcatur  in  ciiminalibus> 
«ccufaiio  fit  Dulla.  Non  rc()uiritur  exprcflio 
dici  vei  hebdomadz,  ne  poteftas  acculandi 
6i  probandi  nimiscoaidlciur 

Qiiid  fi  rcoi  petat  exprimi  diem  &  horam 
dclidi.  vr  probat  fe  codie  fuidcabfentem? 
CimeK.  c  1 1.«.  4.  negat  cogcndum  clT:  accu  • 
faiorcm  vt  cxprimat.  Communis  tamen  (cn  • 
lentia  sflirmat.  Quia  aliter  rco  irr-pediretur 
dcfcnfio.  Qnid  (i  (pontc  pofuitdicm  &ho;i. 
&  r.on  pcflii  probare  fuifTc  commiUum  itto 
ccmpore  ,  fei  alio  .  poterituc  fequi  coodem- 
mtio.' N:gat  fcntentia  (orc  communil.  Scd 
nonfcruaiurin  praxi  tanquam  juii&ratioui 
diflona.  Qu^ndocnim  fubllaiitia  dcliili  cft 
plen^  probau  ,  parumrcfcrtquod  in  tcmpo* 
re  crratum  (ueiic  Idcm  cft  quando  in  libcllo 
po(ita  fuitaliqua  conditio  aggrauans  dclidtu 
v.g-  qubd  occidcrit  prcxlitcri^;  (uftii.it  cnim 
cunc  quod  probetur  fubftantia  homicidij. 

Scxc6.vt  dctur  inrcri|.tioacci)fantis  .  qua 
feobliget  ad  panam  talionis-  Hoc  in  foro 
laico  non  eft  in  vfu:  quia  retrahctet  homin*s 
ab  accuriodo  j  prz(ertim  quia  judex  potcft 
procedere  concra  acculatorem  dc(ii:icntcm,& 

foce^icoodemnare  ad  poenim  talionis  ,  (lillu 
epTcheDderii  p:r  calumDiam  a<;QuGinc.  Vfut 


Q  V     STIO  II. 

dtturtl/ligtUio  «ccufandi ,  quAlisft  &  dt 
quAns  delinisl 

Dlcoprimb  ;  rcgularitcr  non  datur  obli'  '47? 
gatiointcnd.rndiaccufacioncm  propric  ^^*'**^ 
diAam  Ita  Luiod.  38.  n  i.  Racio  cft  quia  ac-  ' 
caians,  cun  iu  L ipiatonus  prcbandi,  cxponic 
fe  graui  prticulo  dcficiendi  in  probatione, 

3u  d  facilc  eueniec  cx  iBalitia&odioCeftium'. 
eindc  oporcur.e  ac  fufiicientcr  occurrct  ma'o 
publico,  &dc|i6lis  pcr  denuntiationcre  ja- 
diculcm.  Dixif rcguljricei)  qiiia  vcbrnc  t\o- 
cac  Setas  f  /H/^.^T^.^-i.^^ti.fi  obligatio  clTet 
dcpcllandi  publicum  damnum ,  cui  vitando 
non  fufHccrct  dcnunciacio ,  (i  v  g.  mslum  vr* 
gf  ns  non  patiatur  moram  inquircndi  ^  juciicc. 
fed  oporteat  cihibcie  piobationcm  inprom- 
ptu  .tcncbitur  quis  actufarc.  Eritautemobii- 
g:tio  chaiitatis  ,  (5c  non  jufticia; ,  quando  de- 
curin  co  cuiex  cffi.io  nunincumbit  accufare. 
Dico  fciundb  :  cx  natura  rei  datur  obligtiio 
dcfcreodi  crimco  reipublicx  perniciofum, 
quod  lcgitim^  probati  poceft  ,  vcl  accufando 
▼el  drnunciando  ,  quando  roalum  alia  via 
impcdiri  nequit.  Ita  Sjlutjitr  V .«ccuf>it  't\ 
x.Sttus  cuMus  a  i  &  Nanar  cnp.  ir.ttrvertm 
concl  6,n  168  Ratio  cft  ,  nam  qnaiibctpan 
icneturcum  proprio  detrimcnto  incolumita* 
titotius  conlulcrc 

Cum  vcrb  crimini  fi  maneant  impunita,  <^r'n»i**  m»-^ 
proindcquc  rcipublicaeperniciofa.  fintindik'  **/**^ 
plicigcncrc:  aliacnim  bono  communi  nocft 
mediaic  ac  remotc  ,  lcu  ratione  fcandali  Sc 
frcqucntix,  vt  fornicatio,  adulterium  .  alta 
immediate,  vt  fchifma ,  prodicio  ciuitaiis* 
h«relii  ,  compilttio  xrar ij  publici ,  &  crimcu 
Izfx  majcftatis  ,  major  obligaii^  daturactu» 
fandi.vel  dcnuntiandi  hx  poftcriora ,  vipotc 
oi7gis  nociua-  Imbfi  quis  nouerit  deli^um  )■ 
maxtmum  priuatialicujus  nocumcntu,  quod 
nonalitcr  quam  accufando  vcl  denonciando 
•ucrti  potcft  ,  V  g.  Francifcuro  iofidias  ten- 
dcrc  ,  vt  octi  Jat  loannem  ,  tciicb"tur  accu- 
fare  vel  denuntiarc ,  fi  id  abfquc  fuo  magnc» 
incommodo  exhibeic  poflic. 

Addit  Barth  in  i  wi  tum  ff.de  accuf^t.  tcoe- 
ri  hxredcs  occifi  accufate  homii.idtm  fuB 
pa-na  amittcnd^  hxrcditatis  £"*•/  cnmfureno 
C.  dt  i  ts  (jnibns  &  indignit ,  vbi  dicit  pc  ftc  ju • 
dicem  in  ca<u  homicidij  compcilcre  pattera 
ad  accufandum  QuoJ  tamcn  impugnanC 
UAuar  c  interverba  i.^  5  n.  i6%.&  Afuld. 
hic  tr.6  c.i  d.i.  Neminem  reguUritef  tencrt 
ad  accufandum  deixflum  contra  fe  ccmmida 
docec  S»tusdt  Jtcffit  mem.i.f  S.coKCi.  «xd- 
pit  umen  Nannr  cit.n.i6^.  cafum ,  quando 


r 


Tuflms  XXU.  De  Mmtniflr^iiovejudldali  ' 
«(TetquiiaJeopauper ,  vt  non  poirctalercful    pcenim  fangirinis ,  fcd  folum  tHalo  rornmu*' 
famiiiam  ,  nin  repetcudo  aliquid  abaccufiio    ni,  vcl,  ruoTclaltcriujobuiarc  C  Efijlepit 


proiojuriafibiiliita. 

Q  V  iC  S  T  1  O  III. 
ilni  fejfint  «ecf^rt ,  &  in  tjuHfnr  cajibusi 


«477 

ftujlst. 


Kt  cltrtci  tn  6 

Dko  fccund^  l  commtinitf  r  prohibcntur  fi- 
li)  accuurc  pircnies ,  (ub^<iti  p'Zia(OS  ,  f  rui 
dorotDoi,itcm  publici  peciatorei.  Ita  Lu^. 
cit  n  7.  ex  raultiplici  textu  ^  f  7  pcrtotjm 
lili  timrnomnrt  p  lIu<itdcnuniijre,quando 

N Oucwm  fftrri^HeK.lil:\.ele  fcenit.cMfi.  crim  n  fucrit  bono  publico  nociuum  (^j«n« 
if  i  9-/if.G.piures  elTr  cilus,  in  qui  doa«.cu!ator  nrc  fuam,  nccruorure  ii)|iniam 
bus  licitum  r(V  ,  non  taror n  obligatonum.aC  prolrqni  ur  ,  mnlti  prohibcoiur  apuci  Giejf. 
cufarc  vfl  dcnuniiire.  Pfim6  ,  q  ian 'o  Cfi  •  i»  c  Ji  leiitimn  dt  HCiHfmr.  fcilicci /ccmini. 
meneft  contra  bonum  commuae  ,  Itdnoa  pupiiius  ,  Ctinitrjcdis,  in^mis.  fubornatus* 
grauiter  pftniciofum.  Secund5,quamu.»liv  ec  ibrtilcgut ,  fcruus,  miles.  Princrps.  libertus, 
fit  grauiter  n  >ciuum  bi^rtoprox  mi,  d-tur  ex-     pauprr  >focias  «-riminiSi  i:  imicus  ;  dcquibus 


JUMf»tio 

ff»  miMri» 
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culatin  ratione  proirJ/  nocume  ui  Jcr(i&, 
quaudotnj\iria  fu>c  iilatatibi ,  vel  uiis;  <  Utm 
quidcm  proirqji  non  trncris  ,  f  d  potf  ristc- 
clufoclio,  pi  iuaiz  vindi^ljr  jtfcdiu^r  ndo- 
nare.  Nam  pro  injuria  propiia  quilibrtaci.u- 
fare  potcd.  Ccnfctur  aucrm  pr  priainjuria» 
quzadiplum,  vrl  ad  (uot  f^icCtai  /  htt  n  ! 
•mnts  ff-dt mccufit.  VnHe  conj-ix  pot  ftiCvU 
fare  pro iniutia  conjugis,  vt  duLcc  Cemtx..y 
vmr  c  \  n  ^i. 

Nominefuorura  aliiintelliguotconfargut  - 
oeosvfque  ad  det  irr.u.D  gradum  in  liuea  re- 
Aa  ,  &  vfque  adfeptirrum  intranfucrfa  R.e- 
dius  inreliigit  vfque  ad  quanum  gradum 
F.^gH»dfr*c  St  «.lO.CIciicusnon  potdl 
( wi j[\Xki.LHgo  d  )8  if.ii  J  fuorum  ir  j  iriaipro- 
(cqui.  icd  fuasfolum  incauft  fanguinis  (^uia 
id  lolum  ci  perroittitnrco;^.!  de  komi:.  prote- 
fti  tione  tarr  en  fadl4,qubd  non  coi<qurratur  ad 
pdenalanguiois.C^uod  nbn  eft'  pfdpi  ii  accufare 
fed  implurare  ofhwium  )udicis  Quid  Aquis 
fi.b  juramriito  promiliL  deliquciiti  eum  non 
BCtuGire.J^Refpondeojuramentum  nonobliga 
rc  inom!<t.3us  ijf  cafibus,  in  quibusfeclufa  taii 
I  fomiflione  ,  accufare  tcnereiur  j  tum  non  lit 
vinculum  ir.i^uitaiis  ;  feciis  in  aiijs.  Vide 
Smnth.         conf  c  i.d  if  m 

Q  V  A  S  T  I  O  IV. 

Qnt  ^irfm^eripeiUntnr  ah  mccuf^ndot 

DIco  prim^',  clerici  in  cau'a  fanguinis  eX' 
clndui  turab  accufitido  Hibetu^ 
;?ir  k  tfmhits  Xi  ^  f  &c  ^ttl^tis  dt  hotiicid- 
iirS  Alioquin  Ir  firaiur  dc  cx»cutioni  iwan- 
de:ar  fentrnMa  tanguttiik  ,  aiu  mutiiaiionii 
funtirreg  ilares  C^f.Pr  f  jttrnmde  htmind. 
volnnt  At  contra  hanc  lcgem  &  pcr  lam  vt- 


&  2\i\%Ai^ldtrtiseit  c.dub.i. 

A  luriftis  p  n  luiur  vari*  ezcrp  i  inrl  vna 
&  potiflima  .iF.rturlk  Sim.incts  in  n^it.cmf, 
4  ff  )  liilicetin  caufi  h^r-lis  in  qua  polfnnt 
omret  3C<ufarc/ i^.  M  r^.(P  C.  nthdrtticisc. 
frmjHnitvrx  ^  7  c  nesftiJHeftrs  ^  7.  Aodis 
ci  :>Mnth  lih.6  ccnf.c.x  d  jO  laicum  non  pof- 
feclciiccs  a-ciiiare  ,  rifi  propter  fuam  ,  vcl 
fuotum  ii  j  itiam,  v.  1  iu  crrtis  deiiAis,vt 
hrrcii  iafc  majcftatis ,  facrilrgio  fimonia. 
An  non  loli  ciii-s,  fcdetiarr  fjrenfct  poflinC 
accufare  ind-.i  di;  pi'bicis.f*/'.fj^MM<^.r/r  «  4S. 
n  1  n  oltis  rclau»  icnteoiijs,  sfhfmaiiuam  fc' 
quitur. 

Q_V  i£  S  T  I  O  V. 

I^tritm  mffmvtcrts ,  vd  tnbilltonts  ,  tjui  ^  t  hi» 
biint  iutrHm  ,  mccuj-nt  vil  dtnuncimnt  in 
jn  -  icib  Ht/^ut  fr€Hi.t  n  »nii  ettfrmtirnM  fti 
tminm  ifCHltum^  ifHdd  t..min  frelmri  p». 
ttii  prcce  r  g  4Hittr  cnm  cbligA:t»nt  tjli' 
tHer.d>  ,  fahtm  <fU4>id»  dtli-itjHins  ejt  emrn  • 
d4iH* ,  &  riullnm  imjtndet  rttfuhitc*,  vtl 
mtie  itiitti  d^mHHm 

A TBrmtmcMm  Sete  f.de  jufi.if.f  it  i.C^ 
^  $.4.2.aliqui  reccntiores  Nrgandum 
tamcn  ftt  cum  Aitr.ttit  di  cortr  l,h  6  cmf  9.  147? 
//»  ji  &  Lug  d^l^  n  8  Probatur,nam  viapu-  ^etmf*ii0 

t  n^rcAdiutrfal  via^cofrrdionis  fratero»^"»""''*''* 
cum  ha-cdirigal  .rad  b^num  peccahtrs  »  illi^  tprtmim 
adbtmum  communuatis  » cut 'cmper  vtilifli"/-,^ 
ma  cft  pbti  tlo,  Hc  inftahfirant  fcclrra  t  oec 
huic  finiobllat  qu6d  acculator  obiter  iutca* 
dat  ruum  ptiuaturai  iucrnnl, 

Nibisparum  diflidttXr^.f,  }0  dut*t  qui 
lici^  fatcatur  pode  quempiam  Itnc  injuria  iu* 
ftUuere  accnfationem,  non  prqraillt  monitio* 
nc,  vt  rctrs  dcli;Ut,veI  fiitijftiiat:tamen  fieri 


pote  cz  jure  pol^uo  poteft  pratf.ribi  conluc  - 

tudine ,  ficut  prMcriptum  eft  (inquit  Nmumr.  polTe  ailf,  vt  ex  chiritate  rCquiratur  inonitio, 

mdc  iHttrvtrhmc^ncl  i  i«r0l.6o  n  17«  )  in  fi  v.g»  crimcnfiiocculium  Iperetiir  eihenda, 

E.hiopia,  vbi  clerici  xqui  aciaici  accutare  ve!  dcbiti  fatiifaftii^i ,  przlertim^  pcrfona 

pollunt.  Inalijs  vero  locis  clf  rici  valcnt  dc-  habeato^  hon  fta.  Nota  tamcn  t^llaudp  crimi' 

fcrre  judicicrimiiia  reipublicq  ,  fi  >i  vel  alte-  eftcbi^tt«'b-jiiut6  publicurt) ,  quale  hxrcfij 

ri  priuato  nociua  ,  du'nmod6  proteftcntur  prcditio,  cuflSo moffi^itftlfi^',  aliaiiociu»"^ 

tHfteAt,  fc  nen  intendere  viadi^^aaa.  tcI  a^diftiiilisemendaB,  noa  poftulare  charitatl, 

vt 
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SummaTheciogU  Moralis 


vc  prrcedat  momcto;  fecut  ia  deli<^is,  ez 
quibutroli  priuacoiDpcndet.danuum. 

qvASTio  VI. 

J^trum  MCettftttr  flfit  Jeji/tert  mb  accpfntttnk 

mctft*i 


1480 


utmf*ii»tn 

ttfttmnt 

imdtx. 


Ertumeftprimb.poflc  &debere  dcfifte» 
dtSfftn*^  V^re.quando  dcprehendit  fe  errade ,  vd 
quandoies  incipitclfc  dubia,  &  faAainqui- 
ntione  dubium  perliftic  j  vel  dcDique  quaodo 
vidftfc  prdbarenon  poflc  Certum  eftlecun* 
dbjpoHc  defiftere.fi  judex  accufatioDcm  rcfu* 
Cet.ve/oon  adnictcndo  ,  vel  refciodendo.  Id 
emm  potrft  judex  faccrc  prim6  ,  li  videac  li* 
bcllum  Concinere  dcfciStum  fubftancialcm-Sc- 
iund^ ,  Ci  pcrfona  fic  bjiio  pubiico  valde  nc* 
ceilaria,vel  nequeac  puniri  line  percurb.  (  onc 
reipublicac :  in  vtroque  tarocn  cafu  ( inquic 
Z.</S  f  ;.)requiritur  faculcat  Piincipit 

tacita,vcl  ezprclTa.  Cerium  eft  teicib  ,  in  ci  ■ 
uilibut,  quando  agttur  dc  proprioaccufatorit 
^  intercfTc,  polTc  dcftftere,  (iue  cx  gratia,  fiuc  ez 

tranf;£lione  Si  tainen  adio  fit  f4mofa,qualts 
eftadiofjrti,  ooa  potcrit  io  ea  tranhgcre 
poft  Iitis  conceftationem,  (ine  judicis  audtoii* 
tfkte  :  altter  notatur  infamia  Ita  Ltjf  cit  n.  17. 

Dilj[iwuI(aseft,quandoaccufacio  cft  jufta,  & 
Terfacurio  cauntcriminalibus  :anpo(fitac- 
cufacor  ab  e«  rccedere/  Neganc  j4ntontn.  Ttt- 
Htnd,y4rmilla  6Cili\  ApadSmck  liif.  6  conf. 
c.^.iuy.  I.  Sic  refolucio :  quando  quitaccu* 
/are  non  tcnetur.  vel  ob  booum  publicum, 
vcl  priuacum  alicu  jut  innocencis  Ica  Sajtus 
ineltnt  lik  u  Jine  Sttnsl  f.juji  <}.$  4.j  S*nch 
tun.^.&  Fmfjtni  fr*c.%.  c.  47.H  I4.  Pafcl 
quia  folum  crit  nccedaria ,  &  ob!  gatoria.ac- 
cuVationit  perfcuerancia  ,  quandoiplaaccu'' 
fatio  oeccnaria  cft.  Poft  inchoatam  litem  re- 
quiritur  judicis  audoritat ,  im6  &  confcnfus 
Rei  «fifait  fubdicus  tormcntit,  vclexaccu- 
(atione  infamatut  Si  aliter  dcfifteric  ( inquit 
Ltff  w.i8.^  puoitur  pro  ratiooe  criminit  pu- 
blici.  vel  priiiati.  Coocluditn.  ao.  (iaccHfa- 
toralitcrquain  par  eft  ,  defiftat  ,  pofte  judic< 
per  inquifitioucm  pruccdcrc. 

QVifiSTio  vn. 

flniiftt  mcinfttt»  cmhmni^ft  &  (jHtdtr.uitx 
^  em  ftqnmiitri 

I4tl    T%' ^Cporidcocvim  FmiiinJ'cit.cmf.^y.n.  it. 

"jittmfmtie  ^  -^"i*  '^'i^'      '9'  ^^*"  calumniofim 

ttlutnnief».  lccuiationem  .  quando  ac^u^atur  reutdc  falfo 
cirimiDe ,  vcl  ctiam  de  vcro  ,  fcd  ita  occulto, 
(^uod  in  judicio  probari  acqucat.  lovtroque 
cafu  accufa^r  fubitonuf ,  fco  obligationcnii 
fatisficiendi  pro  damoif,vtpote  cx.ia)uftaa«« 
cafatipne  proaeaicnubut. 


Quid  fi  accuftuit  bona  fi4e ,  (cilicet  crrtf?» 
deiidum  elTe  vcrum,  &  io  judicio  probabiie^ 
Non  mancbit  obcoxiut  rcftiiutioni  prodam  • 
ois,  cum  hzc  ez  adlioneformaiitcr  iiijufta  nd 
prodierint,nec  ipfc  lit  dttiur  cfftfdiu.  C^uod 
rtiare  proccdit ,  ctiam  li  accufaueic  cx  odio. 
Pcccatum  euimcontra  cliuitatem  rcftituendi 
obiigationcm  non  inducit. 


De  denmciatore  ,  eir  denunciationi- 
hus, 

<^VilSTlO  VUI. 
^netnfltx.ft  dinuntimtit ,  &  qneinede  tbU- 

COnftat  tripliccm  clTc  ^eoUDtiationera^  l^ol. 
ocmpc  Euang:iicam,canonicam  ,  &  jii-  t)tn»nt:itit 
diciaicm.  Euangelica ,  de qua  eptr.6.ftU.4<  1""*!^"' 
mn  44 j.  cft,quadeDunciacor  intenditfolum 
bonum  fratrit  denuaci«ti,  5e  idco recurrit td 
fuperiorcm  vt  tdpacrcm  ,  vC  fubdicoconfu* 
lat.Canooica  eft,qua  quisdenunciat  rccurent 
ad  fuperiorcm  .  6c  judicem,  qujr  taiem  ,  ndD 
quidcm  vt  puniacfcd  vtipfc  profuomunert 
iropediat  damnum  reipublicr ,  vcl  alicui  prt< 
uatoimmincos  cz  delido.  ludiciaiis  cft,  qu4 
defertur  crimen  judici,vt*ipfeexfuo  mune» 
re  dclinqucntcm  puniat ;  denuncians  tutem 
necfacic  cauiam  iuam,  tieclc  obiigac  ad  pro- 
bandum. 

Quod  accinec  td  obligacioncm  denuncitDtlf 
rc<^idocet£i<^.i.^8.»Mm.i4  cx  Snnch.lth.S. 
ctnf  c.x  dnb  9  priuatisfere  nunqua  elle  obli-  OMmeuM 
gationem  denuntiationit  judiciaiit  Nam  qui  -  Wi  »bUi»ii4 
libet  fufHcieater  occurric  neccllicaci  maii  a- 
uerCcndi  fa^a  dcnunciacione  caiionict,  qua 
n«ttciam  dac  judid,  &commictit  cjusprudl- 
ti;  quid  iicri  oporteat  Quarefoli  fifcalei,cu  * 
ftodcs  ,  fyndici ,  &  tiij ,  quibus  ex  ofh.ioin  - 
cumbitprocurarc  dclid^orum  puni(ionem& 
vindiAam  ,  tenentur  ad  judicialem  denun* 
ciatiooem  :  reliqui  foium  tcneT  tilr  denuilcia* 
re  canoni».i,i]uando  damnum  communitatit 
vviaiieujas  innoCentisaiiter  impcdiri  orquit 
idque  iine  fuo  damno  mag«>o  proportioiuio 
tal  iter  denunciaodo  impedire  poirunc  Ad 
quod  tenenturex  fola  charicace  .  quam  pro- 
iudcii  violeoc^  refticutiooi  obaozij  aon 

DCOt. 


itlt 


QViCTS. 
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inrcQMoncm,  quod  dclidlrf  jpcriitur  rcruaio 
jurisoidinc. 


Qjr      S  T  I  O  IX. 
j^jM  ferfttM  ftCHlutritrr  txcnftntnr  adtnun- 

CMhdt} 

SVb  hoc  q  tznco  eft  prima  difficulus  vtrd 
I  _  i)  quinooadraiccuntur  ID  juretanqualc* 

^  >  gicimi  ceftcs  ,  vel  faircm  non  obiigantur  ad 
teitincaaaum,  cxcuiciitur  a  dcnuuciando? 
Rcfpondeonegatiuccum  Z>«^  <i  j  8  n.ij.Ra- 
tiocft,  quia  nec  priuilsgium,  ncc  aliquaex- 
cepcio  jnns  policiui  habcc  vim  toltcndiobli- 
gationem  juris  naturaiis:  obligaio  auccm  de  • 
Quncian^i  pro  impedicndo  damuo,quando  ii 
cegraui  incommodopoflumus  ,orJtur  cx  jurd 
naturz,&  prqccptocharicatis. 

Secundt  diSicuitas  cil,  an  clerici  fempcr 
CttrttiJ:    f  cufcncur  k  deuuiiciatione  canonica.  quaudo 
««««(«nrri  crimen  pcrna  fanguinis  dignum  efti'  Rcfpon  - 
» t^fd     ceo  ncgaciue  cum  Soto,  A^aiinr  Cattt-  3c  alijs 
/««^iMn*   quoj  fcquitur  SMMch  cn.c  t.dttir. \o.  nam  ctil 
de  calicrimiiicceneacurdenunciare,  quando 
ali)  r  malumpublicum,vclpriiuti  innoccncis 
▼ican  nequic  ;  taCti  tamcn  dchita  proirfta* 
tionc,qu^d  non  Intcudanc  pornam,  fed  fo- 
lum  vitarc  malum.  Inquocalu  non  tacuriut 
itregularicacem,  quamuis  pccja  fanguinis  fc  • 
quacur. 

Qjr  ^  S  T  I  O  X. 

Qnt  futtt  aduirttfida  vt  thferntntnr  tdt^a  prt' 
Imtorum  jnhtniium  dtnmtcittTtl 

AGunc  laci     rdt^is  prjrcipiencibus  dc- 
j  nunciacionem  dnhcr.tib.ean  q  c.if>  \i- 

^  ,  AmU  dtctnf.i.p.t  s.d./^&  u  Snar  dtct»f 

^LiLndK   d.iii.ftEt.^.Fagnnd  8  pr,ec.c  S^  <^Si  C^ZJ/.rw. 

to  1  ir  mttgro.  A  iuctteitcJuni  cft  prim6,pv>lfe 
jadices  cam  ccclclufticos.qcim  hicos  prxci- 
perefub  varijj  pa*nis  vt  qui  ooucrint  ciic, 
vcl  lalc  delici'im  ,  illud  manifcftcnc  Adurr 
cendum eft  fccun<i6  hxcdeiic^a  cHe  indupli- 
cig?nere  cx  parte  Huis^aliacnimfcrunturpro 
exiirpandis  viiijt.&  dslidis  puuieadis.  alia 
pro  impcdicudu  damno  aiicujus  tertij ,  v.^. 
quando  p'^cipimus  dctcgcre  farcm,  qui  rei 
Pctrilurripuit. 

Aducrtcniijmcft  tcrtii  rcurandum  c(fe  vt 
in  rjufnctodi  cdidis  dcprehcudatur  przlati 
mcns  cu  n  ex  verbis.tum  ex  coufuctudinc,  iCi 
eifubjjdi  matcria  .  &  aliunde  lllc  enimin- 
terdu>a  prccipicdcnuQciAcionem  judiciiiem, 
vel  patc<njm,inccrdum  acculatio-jcm.vcl  cc- 
ftificacionem,  iQCeidum  vcrumquc  Itemali- 
q  loda  inteadit,vt  qui  noucric  d.-iida,  ea  ma- 
nif.-ftct,  aliqnando  quod  manif.  ftec  fimsnt, 
Sc  quidquid  dc  fama  Oc  delidiij  audieric  Ad- 
ucrccndum  eft  quarco  przlacos  in  cjuim^idi 
ediAis  fcmpcc  habere  lacitam  vel  cxpreiTani 


qvii  sTio  XI. 

^Mnda  &  In  ijnibtis  cafibm  ttntatnrijnts  tx  vi 
tdiUornm  dtnnnctMtt jVtl  ktcnjMrti 

DIco  prim6:  fubdicus  f^peobligacur  cx  ^ 
vicdiifti  ,  quamuisaliundc  nonccncrc-  I4°5 
lur-  Itacumcommuiii  A^^^vKir  cnp.initrvcrba  ^«■«'•"««J 
concKo.n.  7.1  &  vtcertum  lupponic 5<rffc«-  vndta». 
cit  lih.6.c  i  dnb'i^  n.t  &  dnb.i^  n.  S.  Ratio  ,^1^, 
eft.quia  liccc  non  dcturobligatto  pri;ccpti  na- 
turaiif,pnriatus  habet  potcftaccm,  i!<c  hibere 
pnceft  juftam.caufam  imponcndi  obl^gationi 
przccpci  poficiui   Dico  fccundb.  q  iando  cri- 
mcii  eft  contra  bonuni  publicum  .  &3dhuc 
pendet.,ftace.n  dcimnciari  debec  ittiaronfic 
occulium  ,  v.g  hzieiis.proditio.  Itaaudores 
communiicr.  Nam  boiium  commuiic  priuato 
ance|.oiicneurn  eft.  A>!dunt  in  tali  c^lu  noa 
dcbcre  przmitci  corrcdioncm  frcrecam- 

Dico  cerci6.-  cx  vi  ed>dlorum  Ccneris  denud* 
ciarc  dcliAum  ,  quod  adhuc  pcndet  in  dam« 
hum  prinaci  alicujus  .  <i  alia  via  irapedire  ne> 
quis :  fecus  fi  cft  occullum.  &  cmcndatucn. 
lu  u4u  ,'acit.dub  i  to  cl  l  Cr  Lng  d.\%.nnm. 
2).  \bi  aducctit  pofte  ,  fcd  non  debcrc  prz* 
mitticoireClionem  (ccretani «  ctiamdaca  fpe 
ereendacionis,  quindodenunciatio  tcndit  ad 
punitionem  Auiia  tamen  luco  citato  dicit  dc- 
becA  pizmitti.quando  damnifiwicis  iofamiaol 
ooaprzcedic. 

Difficultaf  eft, vtrum  ia  hujufmodi  dclitftis,     j  4  8  (S 
quando  aln.nd-  dcnunciarc  non  ccntbar.falte  o,(,«n<,^„-, 
ccnrar  cx  vicdid  »iu  denunciare  dclj<au  quod  i,lcU 
in  )udicioprobarenonpolIiimjVidcDC«r  i;c  ^,*, 
gare  S)ln  V.contliio  §  j.Nsn^r  infunmac.  **"• 
•17  II.IJ4  ac  vidcturf.4ucrc  ^««.t/*  cf./i/.io.  ' 
ftil.^  n  II  Quja  ;udiciaIisdeuunciacio  tcndic 
in  puhicioncM  ,dciidlum  auccm  quod  ncquic 
probari  ,  ncquic  puniri :  ac^u;  adco  illius  de  - 
nui  c  acioii  fiir.abit  proximumfinc  fiudtu  In 
oppofirum  camcn  ftjt  praxis  S.  Juquifitionis,  • 
vbijnbcntur  <icnunciarc  qui  plcnc  prubarc 
non  prillunt,  vc  patcc  iupcnitcnce  folicictto 
in  confcllii  ne  td  turpia. 

Qu^arediccndUm  cft  dariin  (uperioribus  po- 
lcftatem  przcipiendiin  aiiqao  graui  cafu  de- 
nunciationem  ,  fcu  cuanifcftationcm  dciiAi^ 
ctiam  li  prubari  non  pofllt ;  ficuc  aliquando' 
feclufo  przcepto  fubditustale  dcii<aam  ma« 
mf  ftarc  ccoccur.  Vndc  fi  dc  UQco  id  przci- 
piint,quod  cx  verbis  cdiiftarum.acgrauicacc 
maCrriz  conftabic.parendum  eft. 

Dicoquart6;  fi  in  cdidis  obiigec  iudex  ad 
tcHificindum,  CSc  aliundc  jim  habcat  f  mi- 
plenam  dclidi  probacionem.  ccnctur  fubdicus 
ccftificftfi.  lu%/fuiUcit  dnb  3  concl  10.  Nam 
teftis  Icgiiimi  iucerrogacusi  przlato  cenecuc 
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vericatem  aperire  ;  Interrogttur  autem  pcr 

edi<3:am  legitiroc  ab  habi-nte  fereiplcnj  pro- 
bationem.  Obferua,  in  quibufdam  grauiori- 
bus  deli^ii  tcoert  etiam  fi  ignoret  cflc  fcflBi. 
plcDC  probatum,  vcconftat  cx  A\dt\%. 


Qjr>EST  lO  XIII. 


q  V  it  ST  I  O  XII. 

In  ^Hi^s  cajibtis  &  JtliSlis  txcufetHT  ^t$if  i 
denHnciatttni ,  non  «hfi*ntt  ediUoi 

Dico  prim^ :  non  teneris  accufareivclde- 
nunciare>quaDdo  pcccator  eft  omDiDO 
cmendatus,  Sc  omne  darrrum  faiisf^t^um, 
modo  nec  dftur  perlculum  recidiui ,  nec  fu 
dclidum  publicum  ,  ctiamfi  probari  poflit- 
I ca  Namrr  e  tvier  vtrkm  rcn,6.n.n}.Sot  de  ft- 
^tilomtm.i  ^  6.C0HC.I  &yiiitla  ctt.d  ^  dftif-4- 
Patct,quia  tunc  celiat  omnis  raiio  imperandi 
denunciatie>ncm.  Idsre  proccdit,quamuisde> 
Ii<ftum  lu  publicum,  il  dclinqurns  cft  publicl 
erecndatus  ,  Se  rcipublicd:  ac  fcandaloomni' 
i\h  fatisfecit  ;  fecus,  fidelidum  fiiit  publicu 
&  emendatio  e(l  fecreta  *  rcl  dubia.  Vide 
Dian  10. i  tr.%  rtf  6l 

Dico  fecundb:  nemotenetur  ex  vi  edii5boru 
Jenunciirc  peccata ,  qux  folum  funCinda- 
oum  d^linqiientis,&  non  fuot  publica,ctiam 
(i  probari  po(Cnt  itacitati  au(florcs.  Nauar. 
n.i^i  &  n6.Set.tf  ^  con.i.dnh.  }.  &%yf$iiia 
diff.j^.dub  z.  Ratio  efl  quia  judcx  non  habet 
poteftatem  inquircndi  dc  occuliis  non  ten 
dcntibus  in  realum  conmune  Dico  terti6; 
nem»  regulariter  teneiur  denunciare  delidba 
concra  fe  commiira  abalio  ,  ctiam  publica  Ita 
Lttgo  <i.jS.».zi.Q«iacum  fit  Euangclicumco 
filium  proprias  in/uriasremitterc  ,  credi  non 
debent  praclati  in  Aiis  edi^is  oppolitum  prz- 
cipere- 

Oico  quarte  ;  ipfe  delinqucnS  ex  vi  cdi- 
dlorum  Don  tcnetur  fe  manifcftare  Ita  yinifa 
cit.cenc  7-&  Dian  lo  t  tr.de  deniin.refS.  Vn- 
decomplices  quinon  polFunt  manifcftarc  dc- 
liiiqucntem  niii  manifctlaudo  luum  dcliAum, 
noDtcnftur  (inquit  Sttar  d  lo.  dt fidefeEl.  4. 
if.18  )  niH  fuit:  rffctin  tam  grauedamnuffi 
commuoe.vtdcliftiproprij  manifctlatio  poil- 
ponendaforct. 

Dtan  l>  4.(r./,  Vibanum  VIII,  litttrisda- 
tisa?.  Septembris,  anno  1614.  ngniBcaire 
poeniccntem  qui  vcl  qiiz  ccofc-irario  lolicica- 
ti  confcndt^non  ideo  eacufari  it  denunciando 
tunc  eniai  nontrnetur  man!f.:ftarc  fuum  con- 
fcnfum  ,  necjudex  dc  hoc  poteft  confcf- 
farium  interrr.garc  ,  imo  ncc  audirc  volen* 
ttmdicerc,  nec  io  adtis  cxcipcrc  Dico  quin- 
c6  i  ex  vi  cdiAorum  ooo  tcoetur  quis  rcgu 
lariier  denunciarc  prxlato.vt  patri.lca  .yinila 
cit  d  3  concl.^  Ratio  cft  ,  quia  regularitcr  e  * 
difta  deunciaodi  oidiDSDtur  adforumexter- 
litim  6c  judiciure. 


ihtalittrft  bahtant  edi£lat'fn  ijmhitt  fnrdeifil^r 
JnbtxcommHnicatione  itrtra  ttrtnm  temfuS 
incHrrer.da  ,  vt fatisfaciant  fro  dnmnis  (jnt 
ffi  nfie  diimMific4rtt>:t,& ^ti)  i fitnttS.mMt- 
ftfitnt  intra  ctrtnm  ttmpns  di£ios  damnifi- 
cateres) 

NOta  ex  Tri^en  ftf.if  e  j.  nonefTc  fertf- 
da  talia  cdidla  niH  pto  bonis  Ecclcfiz,  I4SS 
vcl  pro  dairnis  vaMcgrauibus.  Vtcxpliccn-  ^^f^ 
tur.lit  prima  difficultas,  qujc  perfoncdamni«,,nri« 
ficanteSidc  quomod^  cxcuienturab  iocurren-  i^mmunittt. 
da  cenfura.' Zm^0.</  )k  »  jx  varijscilatisbe- *«• 
tc  reccnfet  reultos,  qui  ob  diurrfas  caulas 'T* 
excuiantur.  Prim6,  fi  «mpetians  cdjftumDo'^^^,^^ 
intendat  aliquoscorrprehcndcre  :  talcsccn  ,/niMc«4i7. 
fcntur  coromunitcr  vxor  ,  &  filij  crcditoris.  "i. 
An  quandopatcr  nokiit  icmprchenderc  filiu 
cellct  olIigatiodcnuDciandi  compliccm  ,  qui  • 
cum  filio  fiiratus  cft.li  ex  delatione  intiotcfLat 
deliAum  filij  »  Ex  eircuoftaotijs  iudicabitur* 
vide  Dian-yf.tr. x^^.rtft^.  Sccundf»,  Gcre- 
diior  dcbitori  terminum  proroget.  Ceofura 
cnim  fercur  depcndcntcr  ex  illius  voluolate. 
Tcrti6  ,qui  pr«dida  bona  acccpcrunt  juftlt 
V  g.  in  fuorum  dcbitorum  juiUm  compcnla* 
lionem.  Quart6.qui  licet  injufti  acceperint» 
cxculantur  ivneo  ^  reftiiutione.velobtnp«- 
tcntiam  ,  vcl  ob  aliam  rationcm. 

Sccunda  difiiculias  cft  ,  qui  cxcufectur  ab  r^Oa 
hujufmodi    delinquehtibus  maDifeftandis/  ^  ^  . 
Rclpondio  cxcufari  multos  multiplicitcr.  ^/«"«TfW 
Primoin  omni  cafu,in  quo  dclinquens ,  vel  gi,inttt»blk 
damnificsnsnoncompreheodicur  ,  excufatur/«'i'> 
quioouit^  maoifeftaodo ;  tcoebitur  carecn 
fortiiTcf' addit  ZkjJo  m  )procurare  qii6d  affc  - 
curetur  dcbitum,  &  vitccurpericulum  io  po- 
ftctum.  .Secundb,  excufantur  regulariter  con- 
ianguin  i  intra  quartum  gradum ;  idque  cx 
mignaconjun£Iione.Qm)d  tamcn  non  proce- 
dic  10  cafu  hxrciis.  An  pater  cciicatur  d^-ferre 
fi  ium  hxreticum,  &filiuspatrem}'Af{irmat 
cxoreniurefcntentia  5<fKcA  lib  6  tonfc.t.d. 
ij.H.j.qui  tamenw.  6  ^9  ciim  mulcisdicic 
filiure  ad  id  obligari  ,quando  oon  eft  probabi- 
Icalios  dcnunciatutos  e/Tc  ,  &  haercfis  perni- 
ciofa  eft  re<publicar,quia  patcr  alios  peruertitj 
fecus,  noi»  obligari  Confcntit  Lufonnm 
An  coojuT  teoeatur  conjugf  hzreticum  de- 
nunciare.'  VideaturDMif.^.  j.rr  ij  rtf  5.  &  6. 

ferti6,  in  delidis  minus  grauibus  ,  ex  vi 
edidotum  ,  juxta  multos  relatos  a  Satic^.  cit. 
e  x.d»  18  cxcufaotur  i  deounciando  omnei, 
qui  io  jure  excufautur  ^  tcftificando  contra 
aliquem.  C abrtti  Ptrtjra dt  manHregtac.  10. 
«.  j6.  id  fatetur  de  i|s,  qui  ratiooe  coojun* 
^iooiscxcufaotur  ^  leftificando.  Illud  dio> 
nueKm  in  omnibus  cafibus  ponderanda  e/Te 
daraxu*  quc  fibi  deouociator  timet,  &qu6 

fue- 
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fuerint  grtuiora;  eo  dcbcrc  cflc  majaiii  mo> 
menti  deJitSkam  contra  bonum  iomn:\un:,rt 
obligeiurdcfrrre. 

(^ujr(6  ij  quibus  cogoitiim  c(l  crinRcn  ex 
149^  coD^flionc  fasraroeuuli  >  nunquaai  pollunt 
Siatti      dcnunciarc  ;  ij  qutbus  reuelatiim  cllcaufa 
petcndi  cunfilij,  vcl  remedij.quaks  lh«olo- 
gus  »  medicui,  obftetrix  ,  aduocaiut ,  &  ti 
iviles  >  non  tcncDturnid  cxocculiationc  (c 


•tlH 


riitur  ,  vel  ab  cfficio  ftflftou-atiir  T'incri>fi» 
edK^um  expirat  .  vt  docent  JV^tiuir  in 
tap.t?. m.i  &  Smfich.cn.c.i.  dttk.ij  n  8>Vide 
Lttgtoto  n  j^x.  Ttm-fia 

Noia  piimb  ;  io  his  edtftis  folerc  aflignar» 
trct,  vci  icxdiet  pio  tc:mipo>  ijitraqucm 
fubditi  dcnunciare  przcipmntiir  .  qi.i  diet 
coiBfiUtiri  dcbcDt  ^  dic  notiviz  habi-.zdc  pro- 
roulgadonc ,  &  non  i^  dic  piomu  g  '.i<>nis. 


queretur  damDiim  rcipublicar,  vcl  alicujus     Noia  ie(.und6,  (olcre ctiam  conuocan  p<>pu 


tertij.  &  aliter  impediri  ocqu<*ac.  Vcde  im 
pedimentum  matrimonij  occultum  (  inquic 
LtLgo  n^l  )  fub  lecrcto  cognitum  cocafurc- 
ueiari  podet  ad  impcdieuduin  macrimoDium» 
Qui  jurameoto  proroiHc  non  deounciire»  te- 
nciur(inquit5<f>  f6  f«  lih.6  eor.f.c  i.dnb.ti  ) 
iu  mulcis  cafibus  deouticiire  ,  inquibusqui 
acccpiccau(a  confitij  velrcmedijoon  ceoctur. 
An  qui  fub  fccretoncuic  ,  pcenitenteoi  folt 
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luiB ad  aliquod  teiBplum  voce  prccocts,vC 
cdiAaaudiac  >  non  eile  tarocn  prselattictcn'* 
tionem  obligare  fub  mortali  ad  conuecicn» 
dura. 

Quarta  difficultai  eft  ,  vtrikm  qnando  edi-  ^^9^ 
Aum  nititur  prxfumptionc  >  &  quis  nouit 

Ji;  Vjjj.  DinHtltt*- 

prxlumptionem  dcliccrc  ,  tencaiurad  dcrfi-  tUmn*ft 
cisndum/  Negant  .XifcijM  ,  &  r-l*rMSzpnd 
Ditn.tt  \  tr.dtdtMHn.  rtf.  lo-  qui  dicunt  non 


ciiaiUm  ^  confeilario,  dcbeat  denunciare/  ellt  dcunciaodos  chiromanticos  ,  qui  fumra 

Vidc  Di«i»  ro-i.rr.i/e  <;/(»Mifr.r</'i4.  pi^''ie'int  cx  infpcdlionc  linraruffi  manuu, 

Quintb  ,  nulli  tenentuTdenunciarc,quando  fi(onft:t  cos  non  habere  pa^m  cum  dc- 

crediiur  prqlaium  ncc  rem'cdiuro  adhibicuru,  monc.  Oppofitum  fcquitur  ipfc  Dmni  loc* 

Becdcd:nau<iaiionecuraturum,  quacunque  eit.uo.  Qxxi»  judicium  dc  tali  pa^o  i.v  fu  pi- 

ratione  id  faciat  Scxt6,quando  przcipiuncur  cionc  illius  non  ad  dcnunciaotem  ,  lcd  ao  |U- 

denuciarequiaudterunt,  non  intrlligicur  de  dicera  pctiinet  Zf<;«<^.)8  »  ^i.diftinguitaf- 

ijsqui  audierunc  I  lcuibut  pertonis  >  vel  ab  Brmansooa  cfTc  denunciatidus ,  qnai  do  c«n 


ignotis  >quas  oonpoliuotdeclararc  ,  vel  au* 
dieruQi  ^  nocis  ,  quas  fciunt  «b  ignoris  acce- 
pilfe  >  niiicaacuro  circc  periculum  ,  vc  quzcu- 
que  coticia  forec  vtilis  ad  cautclam.Ita  S^tncb. 
cit  c  t.dnb- 16. 


RifHtmiio 


{l;.c  nou  foIumabcHc  paduro,  fcd  cti;mpcc< 
cacum  :  fecusfi  non  couftet. 

<;^inta  diiiii.ulcis  etl,  an  qui  edidis  lcgi  !,7n  di»iml 
ttn  i  intimacis  non  pjtrnc  ,  acque  adeounctiMiiJ* 
dcbiu  cxcuGitione  nourcurlant,  tcncantur 


Tertia  difiicultas.  quandiuidurent  &  obli-  rellitucrc  <  dar^ru  inde  fquuu/  AffitroanC 

gcnt  hacccdiAa  poftcorurn  proroulgationeiBf  apud  Dian  flnrcsp^  rr.ij  rtf  68  Qmdver6 

Dico  piinau  t  :dida  qux  promulgancur  cem».  cenendum  lic ,  cunlUbic  cx  infra  diccudis  de 

pore  vilicacioois  ordiDarixinicioquadragcfi-  obiigatione  tcdiam. 

.  mx ,  oon  duraot  per  anoum ,  fed  fpatio  tem-       Scxta  difiicultas  ,  vtrum  prarlati  debeant  in 

poris,  quod  moraliccr  iuAicit  vni  genertii  edidis  iiroitare  ,  vt  ij  dcouncientur  qui  pof» 


vituationi  v.g-  per  vnut 
li  du 


,  vel  duos  racnies. 
vndcaiiqui  duuot  durare  vlque  adoAauam 
Paichc,  alij  cxcendunt  vfque  adPentcco- 
itcm.  ltaZKj^0n.39.  juxtaqucro,  quisantc, 
vel  intraillud  tempus  ooiiit  dcliAa  ,  teuebi 
bitur  deounciare  ,  qui  vcrb  elapfo  tcropoic 
nouit ,  ctiare  G  dclii^uni  fucric  prius  comilTu, 
nonccnetur.  Siincrailiud  cempus  nouit,  Ac 
lulp^biliter  omiiit  tencri  adhuc  poft  viiitatio- 
wcm,  divcc  Sttnch.cit.C'i.dub.ij.n.Z.  oppo- 
£ruin  non  fioc  /uiuiamcnto  tradic  txSmjr» 
tdgi^ni  fr4c  h  r.;i..a.).cuiacquief(it  Lttgen. 
§9  ■  eciam  d  ille  non  denunciant  peccauciit,& 
ccnfuram  iiicurrcrit- 

Dicofcvundo;  cdift*  inquifitorure  duranC 
per  totum  «nnum,donccitcrnro  publiccotui'. 
Jca  Smmch  n.y&  t^ntla  dn^.f,  Naro  hzceft: 
in  ijs  cdiftis  pttelatorun}  intentio.  Dico  tertio; 
edi^  quibus  excommunicantur  damnifican- 
tes  Hnon  reftituant,  velfcientes,  li  nonma- 
oifcftent ,  fcmper  obligant,  donec  damnifi' 
cator  iaiisfaciat ,  aiil  fortc  audor  cdifti  nao* 


funt  ac  debenc ,  nolunt  camen  rc(\itucrc? 
Adiftmt  SetHS  afud  Saxeh.iib  6  conj.c.  x.  d» 
xS.n.i.  ncdetur  occaHo  crrandi  ignoraotibuc* 
Sut  tamcD  inoppolitum  praxis>quara  appro* 
bat  ipfc  Sn^ck.n.i.l^im  iatis  eftqubd  prarla- 
tusvcrbaabfoluti  profcrat .  vtpotc  inieiligc- 
da  fccuqdiiip  jus>&  qudd  vir  iododus  dodum 
coniulat. 


S  E  C  T  i  O  IV. 
De  tejle^  &  ippusobiigationihHs^i 
Q  V  >fi  S  T  I  O  III. 

Qnot  rt^HiraKtHr  in  canfn  criTUwmlikHst 

CYm  in  judice  condrfODaturo  poftulettir 
fcicntia  pubJica  ,&  hcctribusvel  qua- 
tuoralijsdeprcheDdatrcttmin  iiagrtatidcU-  tjL^t 

Zz  ^     -  -  ' 


J44  SutnmaThtrh^a  Aforalis 

fto.  Secun j& .  n  reui  in  judicio  conficeatur  mct  ;  (fd  cruDt  teftes  fioguUrei  alTerentei 

crimcn-  Tcrtib ,  C\  tdlibui  conuincatur  y  hic  diuerl^. 

Ttfttt^tt  vlcinHis  modus  elt  frcquentior  Dico  igitur  ad  Vnde  dcbcnl  conuenirc  in  tempore  ,  loco» 

S"*'""'"  •  qiifndo  incsulij  cnminalibuf  in  &  dclidifpecic  :  nam  cx  diuerfo  trmpore  & 

'    '  ucdigatur  vciitas  per  tcftcs  >  rcquiruotur  ac  Idco  coll'gitur  diuerlumfadum  Quidquidin 

fuftiLiunt  duo  legitimi ,  fidc  digni  >  &  exccp-  oppofitum  dicai  Gffvr^iMj        ix  nnm  ii» 

tionc  majoreS'  Sumitur  rx /.  «i^i  k«w  u-  /1  aBirmras  fi  vouSitciVis  d;  ponat  dc  vna  hcrefi» 

Je  ttfithm  t  &  caf.  cnm  tjftsxm.  Jei  fiam»  &aliusde  alia  plcne  pr*  bari  hxrefin  inge« 

Primampaitcm.  qu6d  rcquiraDturt^^tcliige  nere-  Dico  vlterius  (X /.rj(/<»  r  r«r«  ,  fi  alter 

cum  Lef  c  )0  mmm- 15.  vt  judex  luprcn  us  cxprimat  eertum  dicm,  &  altrrdTCatre  non 

probabiliter  pofllit  cz  propria  fcicntia  cum  mcminiire  diei ,  valerc  >  lccus  fi  diuerfum  di6 

vno  tc(le,vrl  ciiam  liDC  illo  in  quibufdam  rxprimrret-  S\  vnus  dcponatdevn^  propoH- 

cafibus  condemnarej  (i  vcrn  delit  propria  ticne  alT.-rta  ^  R'0,  alter  de  alia  ,  non  pcni 

fcientia  ,  non  poflit  ciim  vno  tcftc  ,  nifi  lit  probant }  fecus  Hde  cadenij  quamuisin  tem- 

-   fUfS  Tummr  audjiitaiis  &  fid.i.  Secundam  partc,  porc  dilsicpcnt. 

JtmtM'10'.t  qu6d  fuffi.ianl ,  intelligc  lecun^^iim  juris  i;4- 

fUncerHn.  »  um  p^^rroiflionem  ,  nori  juflioncm   nam  r\  v  m  q  t  i  m 

jiucommunc  in  aliqua  caura  plnres  exigit,n#-  Qv^STIO  III. 

p:  canoricum  ad  condcmnaiionrm  £pir«.opi 

Cardinalis  requirit  7 1.  prxtbitci  Cardina-  Quirram  fint  ttfiet  id»nti ,  ^ui  minMS  idtneh 
lis,  t*.  Diaconi  Cardinalil  17.  reliquorum 
clcricorum^.  )ni  ciuile  in  te(\ameotis  cjaufis 

rcquirii7  inaperti$;.incodicillisj.  \   VnA  f  tjjinmc»f  \m.dtitf,i  ix  GemexJ» 

Circaprordida /.fjl/iNf  K«r4ri  «.18  juredi-  Jy^.  c-tf  w.rnm  \\  &  CUro  tfn*fi.  tj^  m.i  t.     ^  J. 

Ttjtimtniil          *P"**  folam  lcg?m  vctcrem  ,  quarquoad  Tcftes  idrnci ,  feu  omni  cxcrptione  majorei  ^'f"'^ 

felmicujltdi  jVitpoCitniwm  mortc  Chridi  cciVauic ,  nume-  funt,  contraquos  nihil  opponi  poteft  ,  vt  in 

rum  tcl\ium  binarium,  vel  ternarium  fuille  juHtcium  non  admittamr  ;  minus  tdoneifunc 

defitiicum.  Notat  fecund6,  n.  ip.quamuia  tontr^quus  opponi  poteft  ,  velrxnatura  rei, 

jure  ciuili  &  cauonico  requirantur  duo  teftes  Vel  ex  juiis  dilpoiitione.  Ex  natura  rei  func 

prztcr  accufatorem  V  id  tamcn  non  rrquiri  idon:i  omncs  habentci  perfc^m  vfum  ra« 

T*fltj  Mi    j*'^'  nalurali.  vd  diuino  policiuo*  vcljjrc  tionis.  M»tmt*^ 

punitienim  gcntium  Ad  id  quod  opponitur cDSQui  fu*  £x  juris  difpoCtione  rcpcllitur  primo  jure 

ftbtUfiied.  rantur  frudhis  in  hortis ,  vei  ligna  in  fyiuis,  canonico  raulier  in  cau/is  criminalibui  ob 

puniri  folius  cuftodis  teftimonio  i  refpondct  fragilitatcm  fexusj  jure  ciuili  in  omnicaufa 

n.  }!•  id  non  fufliccrc  ad  condemnaiionem  admitticur  ,  prztcrquamin  teftamcnto.  UiittrtA 

abfquc  alijs  indici|S  »  fi  reus  ncgrt.*  fcd  foKim  Secundo  rcpellitur  minor  viginti  annisj 

ad  inqiiirendum- Addit  Iru^m  caftigaiionrm.  ejus  tamcn  didkum  facit  indicium  ad  capien- 

qurfitlinc  infamia  1  poile  luHicere  interrlum  daminfuimaiiooem  « non  tamrn  adtorturam. 

vnum  tcftem  ,  qui  tit  iiirul  acculator ,  vc  fit  in  Pubes  admittitur  in  ciuilibus.  Tcrti^.iDinii  • 

fcholis  intcr  ftudiofos.  Vide  Z.i<^0»rm     39.  cus  ejus  contra  quem  dicitur  teftimoDium.  '"'Wr» 

.kriMm.iyk  Hic  rr  peliitur  ctiam  in  ciiTiinibu»  cxcrptis, 

in  quibus  aiij  minus  idonci  admittuntur  ,  vt 

Q^V  ^  S  T  10  II.  in  fi  Bonia .  h«re(i.  &  fimiiibns.  Debet  ta- 

men  inimicstia  eife  gr<uis  Vt  fi  prTCcflitinter 

/i      »    ^      t     •  eosir juria ,  vcllis  fupcr  caula  capitali ,  aut  C<»i/*»»bU 

^mo  lo  tefies  flene  frobtntl  ^^^^^  bonorum  ,  judcx  prudcncer  ar.  ttHo. 

btcrabitur  Quarcoafccn  ^enccs  &  defcendeD' 

REfpondco  tvim  Ltffio  c0p.lo.anHm.  31.  Cesaccufttoris,  iccmcoUaccralei ;  fcdhitan* 

vt  duotcftes  plen^  probcnt  ,  quatuer  tum  vfque  adquartum  gradum.  Idem  dicciv 

Tiflts  vt    rcquiri.  Primum  ,  vt  lint  exceptione  majo-  dum  dc  aftinibur.  Confanguinci  tamcn& af  • 

fnbiHt^     res,  de  quoin  qu^ftionc  fequenti.  Secundiim  finesrei  admittipolTuat  ad  cjusinDocsmiam 

Tiuit/'^  '     'cnfu  extcrno  pcrceperint,  vtpoteftdbum,  probandam. 

Vel  didlumcxtcrnum.  Si  cnira  dicantabalijs  Quinto,  domcfticus  ipfius  producentis. 

audiuifre,  non  probant  plcni ,  fcdfolum  fa-  Scxt6  mfareis  infaimia  juris,  qualis  omnis, 

ciuntindiciumad  inquirendumabillis.  Tcf  qui  de  aliquocrimine  eft  damnacus.  loftmis  \nfam  t 

tium  ,  vt  deponint  jur^ti  idcbenc  cnim  jura*  fadboetiam  regularitcr  repeiiitur  j  admitti  ta-  («^''. 

re fc  <)i£lurosumDem  vcritatcm  inre  prarienti  mcnpoccftio  fubfidium  .  quaodoaliccr  veri< 

DuIIafaKlcatc  adje£ta-  Quartum ,  vcdcpooanc  tascognofci  nequit  i  fcd  cum  tortura  *  vcdo- 

dc codem  fadloj  alicer  non  ertint  conc^ftest  cct  C/<«rMff.i).  Septimo perjurus.  quiinali* 

fciliccc  quorum  aU:r  aherius  di^-im  confirr  qua  caufafalfiun  cum  jucamcncodepoAtic  8. 

ibcius 


focius  criraiDist  tdmitritur  tan^en  tanquam  Dico  rcc«nd&  :  ncnto  c«nrtuc  (eoff;nre  xd 

idoncus  tn  exccptis  ,  hzrefi  *  criminc  maje  teOiHcandum  pro punitt' nc  d-linqucccts  fta 

fttcis  ,  noonctzfairz  ,  maicBcioXcu  fottilcgioj  Soms  it  )nli  i  <j  j .a  \  &  7 .  Quia  defc^ 

fodonia  >  fuitofamoro  Addtt               !6-  i!lius  pu- itionis  nulii  (ec^iitur  noiabile  dam- 

in<le'idis  quc  (inerociocomroitti  ncqncunc.  num.  Qiiid  li  zx  defjdu  probationis  impen- 

In  his  dcpofitio  vnius  cil  rcmipIcna,duorum  dac  acculatori  damnum  grauc?  Nan*r.  cip. 

plcna  probatio  ad  coiidemnationcm  ,  modb  1/ »  47  e^" if/ ^'/'.JO.ismi»».^ 4  GJ* , 6  dicunt 

Cimfltx    dfponatur  cum  juramcnto,  flc  citita  parte.  (iaccurator  fc  Ipcncc  obtulii  adaccu'andum 

Non6,p;rfona  vilis  &  inops.dc  qua  fufpicio  teitoii  obl^gariad  rpontete(\iBcandum  ;fecns 

eft  pcHe  facilc  pccunia  currumpi  j  fccusAnc  nobligatiis^  coadhisle  tali  pericuio  eipolutc 

honcfta-  Lu^ott.i  h>nc  fccundam  partcm  iolum  ad* 

Tifttimmni            prire6  (  tcftes  minus  it^opcr  s ,  &  n  mittic  >  quando  reusfuit  caufa  injufta  damnt, 

tdtmti  ad    non  probcnt  (cmiplci^i,   faicrc  indicium,  quoc!  acciifator  patietur  A'itcr  non  videt  cur 

^mtainttr-  quod  conjundlum cum  aiijs  hiHiv  itc  au  toriu  quis  tettcacur  ad  impcdicndum  daitsnum  ac- 

mtmtat.     rata  ,  niH  repcllanturobinimi<.itiam  ,  vel  rc-  cnutorisrum  arquali ,  vel  ma  jori  dair  no  rei 

uercntiam  &  (ubjeftionem  dcbicam  accufa  ac.ufiii.  Anprxdidta  obligaiio  fic  grauis  in 

tori ,  vt  (i  fic  ciusfcruus ,  libcr  us .  hiius.Te-  (ui^  excrcma.  neceditate  proziipi  MfhrmaC 

Aimonium  tefllis  rcccpti  antc  litcm  contcfta-  aliqut  apud  5<*>ifA.f:r.      x  «  i.N^^jndum 

tam  ,  vcl  non  citata  patte  ,  inuilidum  cft*  tam  .<n  cft  cumeodcm  Qitta  charitas  ohiigac 

prxterquam  incalibus  cxceptis.  Lmf  ifnenmm  grauiccr  ctiam  in  nece(1i:at?  graui  non  extre- 

j.i/f /ftf  «M  r0nre/?.Dicuncaliqut,approbante  ma  ,  juxta  ea  qux  dixi  tradl  6  ^n>4to. 
Gtmt^itn  Xa.  tcftcs  rr.inui  idoneos  nullum 
^cere  indiciuni ,  (1  terrporcdepofitionis.pars 

oppofuit  txceptioncm  inhabilitatts  1  fed  t  oii  >fi  S  T  I  O  V, 
videiur  (cruaii  in  piaxi  Noia  lc^und6iCcl\cs 

minusiduncosadmittitanquamidoneos.quS  '    .  /i-    \  .     «  •  i-                   .  ^  ■ 

do  alter  f  ftis  eft  valde  dignus  fidc.  poceU  mp-  ^'""^  "^"          -  ^"^^' '""-J'"''*  /"A'- 

pleredcfcdtu.n  altcriusminus  idon(.i ,  vt  Atn.  ^             r  j  * 
boplencprobent. 

CO!'ftat  peccarecontra  juftitiam  qiiifcii*.     \  Ant 
ter  coutra  ?  iquem  fil  un  ttft  ficatur  la 
in  ciuilibus»  quimin  criminalibus  Drfficul-  ,t^  fic*ri 

ytrkm  ait^U0iid»  tentttHr  ijms  frtprta  ffoxte  tas  eft  ,  quandone^atiui  fehabct  occulcando  «m-  wmf4^ 

feofcrrtad ttjUjicaniHm}  veritatem  ,  cx  quo  aliquis  la^fnncm  ab  aduer-  '"^5 

fariainjufli  pacicur.  Pcccarc  concra  juftitiatn 

COnnttiwxM  NaH*r.  tnmMH.c-tj  n  44..  cum oucrc  relUtutionis,  doccnt  iV<r«  rrKi  c 

S»t  f.dejnjl.q  7  concl  )  d.f.  &  S«nch.  ij  nnm.  4'  ScturUk.  f.  fnil.     7.  nrt.iSd  f^. 

lc^l  mtnft           confc  f  dtib.i-  ncuiinem  teneri  cx  ju-  rt^itut  on  Z-T  M<tlie'ut  tr.  t.  cfp.i.duh.^' 

'^^'^io.     '^i^i*>  "^*"*      teftimonij  o.Didione  mancat  Quia  citatus  ,  vci  jufTus  citari  tcncturcxju- 

,         '     obnoxius  r:ftirutioni.  D-fficulcas  eft.anez  ftuta  teitiiicari .  non  fccas  aCque  tutoris  mi}* 

charicate,  vcl  alia  virtutc  teneatur?  Dico  pri-  nus  obire  ,  iile  cui  talc  munus  imponitur  N6 

tnh  \  cx  charitatc  quis  tcnctur  ,  quando  cjus  pcccarc  ointra  juftitiam  conmucatiuam,  fed 

tcftificationcccfTiria  cft  aiiimpcdtcudum  gra-  coucra  charitacem  ,  obedientiam  .  veljufti- 

ue  dainnumcommunitatis.  vel  alicujus  cer  •  tiam  lcgalcm  » teoent  yY/o/.r»  |.  ;Viy^.  g^. 

tij,  qiiod  aliter  vitari  nequit.  Namlcxcha-  &  to\  d  lao  n  4  &  Tktofhilm  Rayn.aeho- 

ritatisobligat.  quandiabcftgraue  nocumcn-  nitotijsf  .i       ^  >4. 

lum  propiium.  Addic  Seiut  di  JigiHe  mem.  Dlco  primo  qui  fe  occultat.vel  fupit  priuf- 

2  q.j.cen-l.i.dnlr  s-  tantum  reipublica:  dam  •  q  lam  judicis  przcep;u,VsIcitatio  ei legitimd 

num  polFc  immincrc  ,  vt  teneacur  lubditus  intiraccur,  non  obligKur  (arcire  damnutii  or- 

illud  impedirc  caam  cum  vit«  periiulo.  tum  cx  dcfcdlu  tc(i,ficaiionis  .ctiamficon- 

Exdiclis /^Mj^«.i^  }9  »  1- inf.-rcpri.-cb  :in  di-  tiugat  peccarc  contra  charitaccm.  Idemdi- 

ftis  cafi.^us  tcnert  etiam  qai  cximuncur  i  te  -  cendum  dc  eo  qui  fugit  ne  in(Hruatur  pupidt 

(tificnJo,  vt  Epifcopi ,  cicrici  .  criminofi.  tucr  ,  vel  minoriscurator  Ita  5.«/ai>  ^  70  4. 

Inf-rrt  (ccundo  ,  cxculari  tclUm  ab  f  nere  fe  '  \  duh,\.&  Lejf.cap      n.  58.  Ratio  eft.  qa'a 

offcrcadi  ,  quaiidu  hbi  vel  fuis  ttm:c  grauc  ncmo  obligacur  przcepto  fuperioiis,  aiitc- 

damnu>n.  cui  alcerius  auxilium  no  i  praruilcc  qti-.m  ci  drbico  modn  imponacur- 

imo  li  ex  teftificatione  iinmineat  aqualc  dam  Dico  fccund^  t  fi  |.<ofVquam  lcgitimd  cicatus 

num  altcri  eciam  iimnccnci  AdJic^rtf^  jn  fitit ,  d  tlosi  el<idit  citationrm  ne  comparr«c, 

iiciates  mRni  $  dt  ttftikusi^  -.  fitliqiiis  con*  yc\  poft  luam  comparuic,  oe  interrogetar»  & 

deTinrturob  hotnicidium  .  quod  fci-- f.(fl:.t.T»  nc  teftificciur.  adhuc  non  franc;it  jaftitia-n 

abali>),t;  non  teucri  prodcrc  qaakfadjretn  cum  onccc  icftitucndi.  Ica<^- 39.  nnm.  6  & 

tilibcrandumiunocentcm.  i}  jn- 


SummaThelcgu  Mcralis 

inclinac  Ltjf  eltM.S9'  Ritiocftquiaillaci        Quint6,qnan(Io  iudcx  quzrit  qnis  accepe- 


tatio  &  prxcrpium  non  iJli  ini)Oi!i(  obli- 
gaiion:m  juAi.ix  ,  /cd  obcdicntiz.  ^  qua 
Don  oricur  obligario  re(>i(urndi.  Imo  noo 
vidccur  dari  tanta  potcftas  in  rcpublica  vt 

f>ofl[it  cx  j  jftitiaobligarc  ad  adlioiiei  pcrfona- 
cs  Idcm  proccdit.li  tcdii  ^  judicc  pra  fcnte 
interrogatus  nolit  iiirare&  rcfpondcrc-  Scciis 
eft  (iagatur  de  fcriptura  profcrenda  ,  qj>m 
judcx  ptccipiat  cxhiberi  i  tunc  ciiim  inttruc- 
niet  cbligaiio  jullitiz  coromutatiux  :nam  fcri- 
ptura  eftres  czicrna,  dc  qua  rcfpublica  cx 
caufa  poteft  difponcrr  ,  (icut  de  alijs  bonis. 
Quid  li  j  irauerac  ledidl  irum  veritatcjn/Pio. 
babile  cll  adhuc  non  tcncri  dicereex  jiiftiii], 
fcd  folum  cx  obcdientia ,  Sc  rcligione  :  fccus  G 
promifcrit. 

Qjr  i€  S  T  I  O  VI. 


rit,^  altcraccrpitcaufa  |i  ftar  onip(nat:o> 
nis  Scx  &,  quan-lo  tx  wt*  t  ftifiotionc  fe- 
quatur  mihi  ,  vcl  frcis  nctabilc  daR.ni'm, 
quod  l  onocontmuni  valdcnon  conduiat.Sc- 
ptin  6,  C\  c.  gDoui  ab  ijt  qtn  bde  non  funt  di-  . 
gni :  tuoe  ciiam  nec  cxpedit  rcuciare  ccsqui 
dixerunt  Deniquc  (i  m  n  poIEi  prrbarc,quia 
v.g  lolus  vidil\i,quan<uiinoDtenearisdcn(i- 
ciare  fuperinri  tanquam  |udi(  i ,  eiiam  id  libi 
prscipienti  «tamcn  teueiii  cci^ificari ,  fi  id  ti- 
bi  p  rcipist. 

I*i«diais  adde  piimoex  S^nch  cit  c  y^Hy.  ^j/» 
7.  ttftcrn  citatum  \  Petro ,  vtconfirract  fuam 
incentioncm ,  tcncn  diccrc  ctiam  tjuaiaauer- 
lario  Petri  faurrepo/Tunt  ,  quamuisde  i)tn6 
intrrrogetur.  Adde  fetuudb  cj^eodem  bb  6  c. 
j  dub  jM  quardotefti  ipli  opponumurab ad- 
ucrfariodc  fcAuiadinfrigeiidum  cjus  tcftimo- 


Dium,&  a  judicedeijsintcirogatur,ceneri  eot 
ilH4ni«  ttne-ru',  &  tjn^ind»  rti  ttnt^turtejiit    faieii ,  quiu  locx  objciiiisnon  fubeat  lurpicu- 


rcfftndtrt  tdmtnttm  jnd  ctt  inttn* 

g*niti} 

Erolucicnem  d:fu.upt»m  cx  Lejfie  c 


dine  m,  v  g.  quod  lic  fanguineus^qu^d  ht  ini* 
|T>icus  inirricit<a  nonturpi ;  fecus  li  turpitudo 
aliqua  te<^iiin  ijf  ccniineaiurj  &  hocqium» 
uti  de  <ji ir  famia  laboret. 


1499     IV  dMif.6  Smch  lih-G.ctnfc  J  <i  J*  Lngmt 
TtH-Mmrif.  ttiff  i9,/t£l.i.& d'ijs  ,  qnoi  ipfi  affcrunt.vt 
t^itwium  cxponam.  Oico  p/im6i  polito  judicii  prarcc 
'**     pto  fubdvtus  Ccnctur  tertificari ,  &  rcrpondere 

ad  raentcm  illius.  Prim6  ,  li  au^lor  criminis         qiti<ittHtsiur  ufiit  ^utfno  f*ljt  tijlimtni» 


Q.V>lSTlO  VII. 


Seeriium 
ttjtt. 


laborct  ejus  infamia.  Sccundt) ,  quamuts  nul 
•  la  I  boretinfamia,  (i  iropendeat  malumboco 
pub'ico  >  quodaiiier  aucrti  nequeac  Tertio, 
(i  graue  damnu  immincat  alicui  priuato»  quod 
aliter  vitari  non  poffit.  Quait6,fi  dc  audorc 
dcl.dtlic  femiplcn^  probatum-  N'n^inhis 
omnibus  judcx  Icgitimi  ac  j  iridi  c  interro- 
gat  Quinto,  li  proccdatur  viaacculationii, 
Oc  deiidum  pleni  probari  poflit.  Tunc  rn'm 
poterit  compclii ,  nifi  cxcipiatur  /.  t^^mtt  8. 
&  0  ff  de  ttjiiiius. 

Dico  (ccund6  \  in  reutcil  ciftbui  nec  o'-li- 
gaiis  tcftificari,  &  confequenter  necjurarc 
ad  raentcm  judicis  Pricr  6  ,  fi  nouifti  cx  con- 
fclfionc  (acramcntali ,  ctiam  cum  pcrnicie  to ' 
tius  reipublicac.  Sccund6 ,  (i  accepifti  fub  fe- 
creto,  caufacouiilij.vel  auxilij,eti8m  (idare 


tUm'Mm  tntnlitl 


DTco  primb;  qui  fciens,vel  ex  crilTa  igno-  ^ 
rantiadixii  falfum  icftimonium,exquo  ^^^^^ 
altcrirjnftcdamnum  acccpit.tcnetur  in  •pl>^^ 
dum  icftituere  ,  feu  corrpenfare.  Ita  L*J}.  c  ,,entm. 
j©.j».5i.  Ratio  eft,  quiaille  fuit  caufainjufta 
cfficax  Siautcmnon  fiiiicaufaefticax  ,  qu'a 
V  g.  rcus  per  alioiteftts  erat  jam  conuiAns, 
non  tcnetur.Si  fuitcaufa  cfficax  ratiouecujus 
mcrs.vcl  raufilatioeftiiif;renda  ,  tcnetur  fe 
rctradare  ,  fi  id  putct  profuiurum  ,  etiam 
cum  pcrivulo  fubrundi  (imilem  foeaam, 

Dico  (ecuDd6:qui  falfum  dcpofuitex  ig«io- 
rantia.vclinaducrtcntia  non  culpabili  fftltccn 
Iethjlitcr,cx  quj  altcrdamnatus  fiiit,  nonte- 


tur  infamia,vel  fcmiplena  probatio.  Siaut6  nctur  compenfare  Ita  C-irf  f  7  o  «  4  ''»"''*» 
tertilicatio  requiraturadimpcdicndum  dam-  N^H^r  hlt  x  c  j.i».i/}  Ratio  eft,quia  tal.so- 
num  pubiicum,  vcl  priuatum  ,  promiflio  fc- 


crcti  eii am  juramcnto  Brccata  non  obligit 
Tcitie ,  fi  auelor  nec  laborat  infamia ,  ncc 
IjOO  ^imctur  damnnm  inpofte»um  ,  &c  proccdil  ir 
via.inqui(itionis  ctiam  (iduo  vel  tresal  j  fcia'. 
Noncrittamcn  contra  juftitiam  tunctcft  fi 
ciri  .  (i  crimcn  cft  publicuoa,  quamais  au  - 
^otoccultus.  Qiiaii6,  quandoproccditur  via 


bligatioibi  ncc  rationc  rciacccptx.nccrano- 
ncacccpticnii  in^uftitix  lethalitcr  apparct. 
Au  vcr6  tcneatur  fc  irctradkjrc.li  (icfpcrciim- 
pcdirc  damnum  frquendum/A  ftirmit  Snnck. 
Ub  €  cenf  c  S  '^**^-  rctra£latione 
nontimeit  libi  grauc  damnura.  Addittamcn 
u  A  adid  obtigari  tola  legciharitatis. 
Obligariiamcn  ex  juftit-a ,  videnturdocerc 


ttccufationis  .  fi  tcftis  vi  ^ct  rcm  probari  nOu  MoUn»  M«  5  trma.A,.d,fp  40       cr  LeJJ.  c. 

polFe  dcfc^u  altcrius  tcftis  ,  qiiamuis  poffit  1«.«^       afli:r*te»ieum  qui  booa  fidcexirtimS. 

tcftificari.  fi  velit.  vt  cffina  fcmiplciam  cire  veru.i»  &  publicum,  infam.uic prcx  mu. 

.  probaiioncm  ,  taracn  non  tcnccur .  nifi  idrc  impo.als  iilifclsu/cncriid  rcftituiiou*  u  prt 
quir.tu(ad  malutu  im^^cdcaduin. 


muno' 


Traftam  XXII  De 

Douit  eriroyem ,  fi  fperetprDruturum ,  &  pof- 
ntabfque  graui  inccmmodo.  Sicuc  iile  qut 
inaduerccntcr  applicuic  igufn  domui  alicnx, 
▼bi  printiim  «duertit .  teoetur  ex  juftitia  c^- 
tinguer:  ,  H  poflit  ab/qae  graui  damno  pro 
prio.  Subfcribit  l-ni9 d.i9 .n.  i$.  ic  rattonc  n 
fubdit ,  quta  ille  tcftis  .  vel  diiTimator  ( <Sc  lic 
dc  incenrorejquandiunon  rctraftant  diclum, 
cenfentur  moraliccr  caufa  iilius  damni  per- 
naanentis>&  incendtj  conttnuaii ;  acque  a- 
deoex  tunc  incipiunt  teneri  cx  in|u(la  Accep- 
tioQC  non  prxteiita  ,  Tcd  prxfetiti* 

Q^V  ifi  S  T  I O  VIII. 

4//m  Itcemt  inittccre  ttjtcmadtcjitficandHnivt' 
rttm  qH9d  tffe  igntrat  i  vel  falfiim  <fHod 
ipfe  credtt  verttm  ? 

'^*^'  Voad  primum,  ccrtum  eft,  (Itcftisnon 

Tirflii  indn  y  ^  formet  nouum  judicium  dc  ret  veritace 
Uec  ipfum  poITe  eam  ceftilicari,  nec  id  potlis 
ab  co  peti.  Neuter  tamcn  (vt  docn  Nanar^ 
inman  .c  ij.n  41.)  ccoebici^r  ad  le^itutioacni 
poftquam  cerco  lciueric  vericatrm  ceftacam- 
At  Ci  tcftit  rautet  judicium,itaut  credat  iilud 
yerum  fuflfiaenti  nocicia  ad  tcftiBjandum, 
poteritteftificari,  &  fimiliccr  ad  id  induci.Ita 
J,iegpd.i9  0.19  rcmittcnsad  'Petr-Am  Hitrt, 
jLiJf  x-j  \  de  char.fccl.  /.$  ^oq.& D  an  f>  f.tr. 
y.refol.io-  Quamuis quis  excra  judiciu.n  po  * 
fit  jurarc  fttie  per)urio ,  fe  cerc6  lcire  id  q  J^d 
accepiclfiiie  «igao;  tameain  jadicionon  po- 
Crft,  curB  teneatur  reddere  ractonem  fui  dtSti. 
AUoqui  omnes  teftes  ex  audiiu  cffi:erentuc 
teftei  cxcerta  rcicncia  IttSdnch  Itb  i  dec-c. 
4  «.1?  Diam  f  l-tr. \.rtf  6 5.  tn  finc  &  f.  4.  rf. 
4  ref.-jy  TamburiH  m  Dec  lib.^  c  i  f.\  n  10. 
Qucud  fecunffuna  ,  ccrtun  eft  nou  mihilt- 
-  .   «ere  inducere  ad  tcftimjnium  falfum  ,  q.to 

tta  ut  imr.-  a"cquaf  rem  non  m?ara  ,  quamois  ccftis  C2l« 
f*c4r.0f€,T§  fttinct cfTc  mcam.  DihiuTicft,  qtandoegj 
babeo  cercuna  fus,  vc  tllam  comparcm  .  quia 
rr.ihi  vcr^  dcbstur  cx  contraifla,  {cd  tcftis  cxi- 
ftinac  mihi  dcbert  cx  t;ft^mrnto  ;  «n  p  )(fi;n 
cum  inducere  ad  ccftificandum  licuc  ipl:  exi- 
ftimat.'  Negant  S^etch.liLf  Drc  c.  ^  tutm.  /  o. 
Sttar  lii  y  de  jHram  f  1  4  w  8  f^aftf  df  rej}  cap, 
%'dub  \.n.^*&  Ax^or  19  i  Ub.ix  r.n  ^  i.  Pn»- 
banc,  quit  licet  jiiraps  ex  igooramia  ocn 
p^cseC.tamcn  adduciiDcun  in  tcftrrr  rci/;il- 
fac  ;  ad  quod  rcicmcr  iaduccre  rilfcimmcft. 
Oppofitum  judicanc  probabilc  PeirHS  Hnrt. 
tti.dfp  i7i  /e^.i6.i  K^&D  ancit  re/i^. 
J^uod  Lngo  d-  JJi  H.  li.  "intclligit ,  quando  fal 
fu  .1  illud  CxQc  vllius  pr:rjudtt.io  aftirmatur; 
qaiaalicerinducens  non  cxcufarecur  ab  inju- 
(litia.  Addittam;n  n.  XI.  quaodo abltt  prc • 
judicium  tertij ,  fe  non  videre  Cur  n^n  Itceac 
petcre  ^  tcfte  ,  non  vt  jiirec  rem  ita  ciTe  ,  (ed 
folu-n  £t  exifttmare  iu  efte.         tunc  nec 


AiminiflfdUQne  ]udiciali. 

iormale,  necmatecia^  peVjuriuni  ^<^iftitere- 
tuc.  ^ 

QV  ifi  S  T  I  O  IX. 


rukm  lictat  tefti  alt^mid  aceiftrt.ff$  tt^l 
nio  ferendof 


COnueniunt  A^4Mr.  r.sf.ir.  148  (otarr..  Ijoj 
regH.m  fecatHm  p  i.f>H».i.m.i.&  MtU  T,fli,,ceh 
/v.i  d.  i^i.verba de ttjte  liccre  ^ccipere  fiolz-ounifnttd 
borc  iiineris  ,  pro  expenris,  &  lucro  ceiranieP*  "fifno^ 
vel  damno  eraergcnte.     Dubium  eft  an  li- 
ccataccipcrepro  ipfoceftimonio/  Id  Lng»  cit, 
n  x\.  benc  reioluens  dicir  priao  pro  fai(o  (e* 
ftimonio  ferendo  tiihij  polTf  licii^  accipi,quia 
ordioaiur  ad  fincm  incriule>.e  malitin,&:  quid^ 
iic  acccpcuni  dcberc  reftiiui  ance  ttftia3oai& 
przftitum:poft  fadumtamen  non  debcte  rc 
ftitui  ,  quia  jam  f,&im  eft  aliquid  prctioc< 
ftimabilc  ,  pro  quo  licitum  cft  lale  precium- 
recinere. 

Dicicrccund^  pro  verotcftimonio  f  reinfo 
non  polFe  aiiquid  accipi ,  Cc  accrpcum  debcre 
refticui  Probat  ex  eo  quod  illud  verum  ce« 
ftimonium  fecundum  fe  uoii  cft  aliqmd  pretio 
zfltmabilc:  nam  (i  prxCLtndas^^idquit)!!  labo- 
rc  ,  ab  iiinere*  &ab  alijs  pro  quibus  potcft 
prrciumaccipitipfa  veritatia  manif.ftatio  noa 
eft  laboriola,  nec  digna  pretio. 

Hoc  fundac^entun  niihi  difplicet  vcpoce 
f^irua ;  quia  vc  aliq^ua  tdtio  lit  digna  pretia 
noo  cequific ur  qirod  titlaborioGi  :  nam  (iquit 
aliquam  fccrctam  dQftrii.an  te  edo:cac  po:cft 
\  ce  fcrre  precium  profola  illuis  veritaticma- 
n  f;lUcione  nan  labo.-iola  }  deinde  procan- 
lilcna  ,  quam  quis^  ie  labore,  im6cumvo- 
Iu,}cacc  fitudic^^rciijnn  accipic :  cand:m  ,  quia  ■ 
tcft«mcmium  &irum  ejufd:m  f.-re  laboris  cft 
ac  vcrumi  Sc  Camca  iplc  audor  fatccur  f.iirum 
ertc  al>qiii  i  precio  «ftimabile  :  ergo  vcriim 
noudelivic  elle  pratio  acftnnabile,  quii  iabo  - 
re  caret.  Eil  igicur  Ttriufque  rcroluiionis  fua> 
*damencuna  &  difparitasiu  hoc  quia  teftioio- 
nium  verum  in  juai  io,  fcu  iplius  cxhibitta 
cft  a^io  dcbita  ,  ceftimontnm  ftlfum  eft  adio 
iadpbita,proindcqu«  non  lUud  ,  fcd  hoc  exbi* 
bitum  jsltiTOacuc  jvjptio  

S  £  C  T  1  O  V. 
De  reo  ,  ^  ejm  chligHtionihs. 
qj  ASTIO  l. 

%A n  vt  rtus  teneatur  rrfpondtrt  i^  judicifi ,  fU' 
beat  fnus  ccrttfiemri  de  prokatifitse 
cot^tra  ipfnmi 

C Enun  cft  prim2>,»on  teneri  reum  fiiteri  '5^4 
vorit»ccm,quan(io  judcx  non  inierrogat 
juridL^  ,i'cu  Qou  leruaco  iuns  ordixie.  Quia  "'*  '"'*'^ 
tUDC  non  procedit  habeos p-ccftacem.  V  nde  fMt»d*imt 

Zx  ii)  )tt-. 


■» 


^4  8  SummaTheologi^Aforatis, 

Vndi  jaieipeceiblt  g'auUcr,<i  tilonon  fc^ 
uaio  coropciLt  rcam  ad  f<iieu<lum  luu^cri  * 
tneo  :  fc«Mi^  U  luauiicr,  Sc  ab^q  le  lerrorc  mo- 
ncatad  apeiicndim  ucricAtcm.  qaim  poceft 
licii.^  apciire.Cercamcll  retuudb.ccneri  fob 
d.cutn  mAnlf.Miar:  vcricjtcm,  ctia  n  de  oc<.ul  • 
Ci»,  q  iimjit  nsc  infimi^  ,  aec  in  iictuii,  ncc 
ylit  probtiio  p  xcrircric,  quaiido  incerrogitio 
Don  cendit  a  i  pjnitio  len,  f.d  ad  irnpcdicn- 
dum  peCbacum  :  v.g  quan  io  nupturus  i  itcr- 
rogatar  oc  imp.iii  aetuu ,  vel  iaiciindua  de 
Oaulib  K.cenlUHS  i.-re^uliii  ace- 

D  (h  -ulta»  cft ,  an  r.ui  putiicidas  excufe- 
tui  k  <iia  lifcftanda  vciiCate  ,  qaindiu  ci  non 
Conltacde  j  indi  ainccrrrgicton: ,  &  proba- 
tione  concra  i|ilUiTi/  R.erpondeo  aflirmatiu& 
(u  n  C^tct  <]  69  n.x.  N*H*r.  ii  manit^l  c.if. 
m  \\  &  iot»  it  ftgillo  mem.6 .<!  7  com  5  R.aiio 
e(l ,  q  >iA  dam  quis  bona  fii:  ^H}(IIclet  luum 
honor:m  »  &aliabooa,  nou  tcnctur  fe  illis 
rpolijire  ,  doncc  illiconftctde  ju  e.qujcom 
peili:ur  iUa  bona  di(Kittere.  Addii  Lug»  d 
40  M  t.tdcm  proccdcre  detcftf ,  cx  eodem 
Tilfit  ri(  fundimenco  proporcioaahccr  applicaco.  Vnde 
f  f.difii  )i  54»n.A.i«i  <.aicit  ncqu:  reum  ,  oeque  ccft^m 


lcneri  ad  roanif.ftacio  em  vcricalis  .  quaudo 
dabiiant.an  ju  tcx  juriliii  inccrrogct;  Ircus 
£  projuJice  habcantartlnlunn  probabil.m,5e 
concri  iUunnallLim  probabilcm. 

I  ifcrtur  prirob ,  oeque  reum,  neque  tcflena 
tcneri  reipondere  id  mcntcm  jidicis  cctam 
ju  irlici  ii.ccrrr  giniis  ,  quando  procedit  cx 
p'*raaptun:  f  ifadciifti.  Vndc  li  judexin- 
tcrrogct.an  cxieric^  tali  domo  ftridk  ■  e  ife, 
p>ctU)C  ncgaie  ,  eciim  fciences  probatu  n 
ein:  rcmiplcna  probationc,quaiidorcuscxi)t, 
roiiqaideoi  Ldt<i  dclido,  fcdob  aliamcau* 
(am-  , 

1  f:rtur  fecandJ),  pofitam 'io^l  inim  p-o- 
ccdrrede  delidis  etiira  grauifllmis  (ran!adis 
ex  quibas  nuUum  |  ub'i  um  vcl  (riuatun 
milum  iromiact}  atq jc  adoodc  occidone  fu* 
ireroi  Prin  ipis.vt  co  itra  alit)  iosdocet5<inr. 
ito.6  ctnf  cdif.  S  liif:riurtrrcib,  idcmeire 
dic^ndum  fiuc  juJex  prorcd  it  caufa  cognica 
(iu-  nonc«'giita,  vt  contra  N^H4rr<m  e^f. 
tnttr  vtrk* corol  fi.  num  600  qaipc.nic  dif- 
crinifn  tntcr  hotduos  cafus  ,  prcbaC  S*nch* 
eit  1.6  51. 

Q  V  ifi  S  T  I  O  11. 

riri4m  vt  rtHS  olilijretH'-  rtfftnitre  ]Hiici  nt- 
ctffarmm  [it  y  vt  ifft  rto  efleniatn-  jnrt- 
tiicio-Mne  iiqMdco  fttt  jus  }Hiici*i  intiT' 
rc^*niHmi 

NEgant  IniiHi  Clarnt ,  GHtttert^,  Crtg, 
LoftK.,  &ali}3ipai  S*nch  Cit^Ub  <• 
t0nf.c*f.i  dHh.}in  1.  Aiij affiraianc , dicca. 


ces requtri  li  elTc probatum  in  judlcio  Sc  rco  ^^''^^^'ff^ 
noiificaium,  vC  rcusccncatur  rtf,ofldcic  y^^^Z^Jji^ 
cum  n^uliis5  mh  Tn.  7c'tt  lih.  s.fnm  €.-f  /8. 
F*inn{./rsc  8  c  i^.n  16  &  ttUjcum  Lm»  3. 
f  P  5  rtjei  91. 

Vtiinrquc  parccm  n  n  incongr'  4  coratur 
conciiiarc  Z<^«  ^.40  n  8  ai.insia  cftrudi- 
dum  clle  reo  «.x  prccclfu.  (i  aliuiidcci  coiifta* 
re  liun  pi  lEc  :  fc<  ui  fi  puflQc  Ritio  cA .  nim 
idcxigicur  &  f  ffi.it  vcrtustem aiurad  rclj  6- 
dcnduro,qujd  icquiiicvr  3c  U  flfiL.c  |uditi,vc 
pofEt  incrrrcgarc  ;  hzcenini  fuiit  to  icfatiua. 
lgi;ui  fi  conltcc  futdico  judi..cffi  L.le  e  re« 
qu.fi  a  ad  incerrogandunn,  quoirodoiui  que 
cicoi.ftec^cooiUcfsobligaCuiu  cllc  ad  iclf 5- 


dindun. 


Tt(lii 


Idem  cC  proportione  dicenc^u  de  t'fte ,  do«  j«'M<  ^dnf' 
cei.t  Sanch  cit  c*f>.  j  Jnb  j6.  w.  i  &.Lugo  d. 
40  i>  8.  qui  tamcn  ^  o.  9  a^ni  f  ic  hcc  ma- 
tcnalc  diic  irocnincer  tcftea  &  rcum  ;  ram 
vttcftisjuditiinq'  i  enci  rcfpoi.deat .  fatistft 
q odciconftctvcldciiifamia  rcictiam  in  )u« 
dicionon  frobata,  vcl  de  iiidi  ijs  piobatiti 
vcpoic  dantibus  j  is  ad  intcnogaiiduro  ;  vt 
au  cmreui  rcfpordcat^eccllccftqu6d  ci  16-. 
(letde  fcm  plena  |  robatione.  cU2  comn  uni- 
ter  c«aftarc  n<  n  k  lcc ,  nifi  rx  proccnU  ootifi. 
cato.  Irem  fi  prcccdiiurviaaccura  ionis.te  • 
ftis  obiigatur  rclpouderc,  fi  (ciat  delidluni 
pofic  plci,i  probari,  quafruisnclciat  jam  eflc 
lcraiplenc  prohalum  :  at  rcus  non  obiigacuK 
rc!pondcre,nififciat  jam  fcnjiplcuc ptv biiii 

pub-ura cftpn.Td.  an quodlibrt  mendaciii  «■ 
in  judiciofit  pcccatum  graue/  Vidctur  iffir- 
marc  (^^itt.t  *  i  adf  non  agnofccnl 

ibi  leuicatem  iratcrix.  Dicendum  tamen  cft 
cumroultisquos  citac,  6c  feqniiur  5*«<A.  cit. 
iib  6.c.i  dhb.i  \  ff  clufi  j  irarocnto ,  polTe  efle 
pf  ccicum  vci  i.ile  .  ex  leuicate  materi*  Quia 
nouo.Tioia  in  judiciograuiter  lid  jn' ordinem 
judiciaicm,  aut  muhum  rtfjrunt  ad  fententi? 
Tariationem  • 

Dubiuro  cft  fecundi» ;  tn  reo  poffit  defcrri  \^,mfnii 
j  iramentum  cai KHDia' ,  non  oftcnfa  ei  proba  tto  dilMumi 
tionc  coiitra  iprum./  NegatZ.f/?  ii.  n.Z, 
Affirmandura  caroen  cft  cum  5#f<»  dt  Jigil, 
mtm  x.^  7  coH.i.  &S*Mch.  cit  c*f  f.dHb  34. 
Quia  rcui  pcr  illud  ad  nihil  itijufticogiturj 
folumenini  prcmiicit  vcritatfm  apcriie  qui. 
do  poftca  lcgtcioii  inierrogecur. 
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Traflatus  XXlh  T)e  jlimimjlrdtione  juJiciali.  54^ 

Afftrmanc  Met.Cerdfiha  ^  ^^'g^'  &^i}ipni 
QVvfiSTIO   III.  S<*Kch  cit.H. 10  Ncgandumtamcn  crtciim  co' 

dero  Quia  jam  tuDC  non  durat  intcrrogatio 
'^HfeniftrrtHittne*tHrvtriwtm  cortraftfa-    judicif,fiquidem  lata renteotia fuo  LftiLio  fu« 
ttri  ,  ^HMndo  pr*cedit  fcmifltn-i  f>rth*tt9t        Aus  e(k.  Sit-treK.tamen  d  iyde  (idefeCl  i.  »  f. 
&  jHrtdict  interrogutHr}  excipit  hxrcticum  :  hic  cnim  przfumitur  dc» 

-  cedere  iii  hzrcH ,  quandiu  noa  conficctur. 

f  \    Ffirrrant  commnniter  ,  ctiam  n  exc6«     Quid  de  reo,  qui  malc  ncgauit  ,& adhucdu 

/\  fcffi 


jtMj  *dvt-  2^  fcOionc  rcusmortepunicnduj  (it.aufto  ratlisj  moncndusne  efti  confclTario  habcre 

feitnittm.     rcs,  quof  ati  runt  ,  ac  Jequuniuri.fj^.  c  }i>  propolituro  fatcndi ,  h  itcrura  intcrrogetur? 

n  M.Toltt.ltb.s^c-^^.M^lder.bictr.^  c  ^.dnb.  Refpoijdeofacicndam  cfle  talcro  momiion*, 

\.&  S*t:cb  cit  c.i-  duh  29.  Ha:c  fcntcntia c(l  fi  ctcdatur  vtihs  :  fccus  C\  putetur  inutilis. 

probabihfllma,  pizfcrtim  ex  comniuni  *u(^j*  ncdum  nociua  ,  v  g.  quia  pariiitcni  cft  in  bo^ 

riiatc                      .                       .  Dafide,      difHcile  inducciur  ad  tale  propo* 

Nihiiaminus  cum  ZKjr.t^  40.».  ij.exiftiajo  ficum.  Videatur           40  -  ».  ac.  ex  S^ncb. 

^alde  probabihm  .  &  iii  praxi  omi.itio  f:cura  lih.i.A^tr.d  38.  Quid  (1  metu  torturz  faffus 

oppcfuam  ,  ncgantium  iliam  i^bligatioacm  cft  crimcn,quod  non  fccerat ,  teoeturnc  fe 

gencralem  ,  ^quacxcipiunt varios  cafus.  pri  retradare.'RefpoadctafHrmatiue5<(Mc^ /ii.)> 

mo,  (1  capitis  (enteniia  timcaiur  Sccundo  li  «/(c.r.^.w.ii  fi  fperatfe  caretraAatione  mor- 

rcusad  trtremcs  damnandiis  cilct.  Tcrcio  d  tero  euafurum  ,  verni  ficiat ,  notabilis  in^* 

booaomnia  connicanda.  Quart^  ,  (i  honoris  mia  rc^uodabic  in  alios  j  fecus  ob  propriam 

aroittendi  pcriculum  fubiret,  &  (imilibus.lia  Titaodam.  Vide  Lng.to.i.jHjl.d.iJ^  ftd-io, 
I^aHir  Itb-x.de  rejt  c  4.»  yyj .En>mnn  Rod  m 

fnm.tr  de  «rd.  jHdtc.  c.iQ.  n.t.  Ratio  cft.quia  v£  S  T  l  O  V. 
lcx  humana  debet  accommodari  hviminz  fra- 

gilitati ,  8c  elTe  de  re  morali,&  humano  modo  t/f  n  in  cnftbnt  ,  infHibHsreo licitHmtfl crimtn 

poIEbili  ;  eft  autera   humano   mo  !o  im-  negure  ,  hce^ttim^ngtre  in  MccHf*t  rtm  cri- 

poflibile  ,  quod  dclinqurnces  alitcr  non  dl  -  min  tKendtictj  yftn  calHmnidy&  occnlta  cri- 

sandi ,  fcrant  coaira  fe  teftimonium,  vt  c^pi  •  mtr.A  tejiiHm  detegere  *d  labtfdHmndHm  tori 

tedamnentur.  Vnde  curo  Zx^  «.  U  afF  rat  tefi$montHm} 
iDultos&grauesau£korcs  ,  quihanc  fcntrr.t  2 

probabilcmdicuot,  mcrito  rei)cit  Tnrtian-  "T^  Ico  prim^ ,  fi  neccflariutn  fit  ad  d<  fcn-  I508 

htc  </i/^.jo.<^tf^'i>ii-7.quiiIIi  omocm  proba  *  iioncmrci  impingere  accufatori  crimeni  ArMiM^*^. 

bilitatera  deaegat.  calumniz,  nullumerit  peccatum}  fccus  ,  A''""/"^' 

^^.^w..^,..  fufhciat  n  care  ,  fine  ttli  impadionc  Ita  /  e(f. 

QV.1STI0  IV.  <r.,,^i.C^^y»/W^,r6.c^i*i.C:nftatpii.;X: 

Vtfum  in  caftbHS  ,  in  anihs  rem  ttnehaturf*-  pars  .  nam  rc  vera  .  qui  accufat  dc  crimi- 

tenveritatem  .  &  r.egaH,t,t:neatHr  nonto  '         ?^oozxz  i.oo  potrft  ,  calumniatOt 

oatHS  eam  fattrife  retraltando?  przfumuur.  bccunda  pars  luadctur.  quu  faU 

^  Cem  pcccatt  contra  chariuccffi  ,  quilc  dcf.n- 

CErtun  cftprimb.nontcncriquandoreus  dit  cum  grauidarono  proximi,  (ipotcftfcmi- 

jameft  cxcra  jiidicis  potcftatcm,  vtfija  uori dcfcr.dcre. 

]t«M< /V       abfolucus .  »cl  punirus  fuit.  vcl  i  carcere  pcr  Dico  fccundo  nulluro  eft  peccaium  mani- r/jfn<«f,j_ 

traSmnt.     fyg^^  libcratus  Ccrtum  eft  fecundb,  tencri»  feftareoccuitacrimina  trftHiro*  iiid  rcquira- rrcM/* 

quando  fubjudicis  poccftacc  cfti& intratcm  tur  td  i,  firmandum  tcllimcnium :  fccus ,  fi  no'*'""^-  ^ 

pus,  quoprqccptum  durat     qiiiav  g.  judex.  rcquiratur :  qnia  ncmpc  alia  via  probatioin- 

przcipit ,  vt  iotra  tot  dics  fuaro  culparo  dete*  firmari  potcft.  In  hac  conf  ntiunt  Sanch.  lib. 

'  %crct>  Dubiumcft,  quando  rcus  cftinpote-  6  corftl  c.ydHb.  to.  Ltjj.  caf.\\.d.\.FagHnd. 

ftate  judikisi&fententia  nondum  proUta  fuit,  frttc  8  c  }i  a.^.Molto  j  d      &  Lngod.^o. 

&  przccpiuna  non  habuit  cxprcIEonem  trm-  h.  it.  An  ver6quafido  non  rcquiritur  illa  ma* 

poris' Afhrmaot  tcneriad  confitcndum  quod  nifcftatio,  iit  contra  charitatcm  ,  sn  contra 

ii^^x\xtxiX.,SajrHS  NatiarrHi.SotnsyB',nts.  &  juftitiam/  Ltff.  c/f.  dicit  clTe  foluracontra 

alij  afnd  Sanch  lit     dtcal.c  y  quafiidhuc  charitatem.  Quia  tcftis  videtur  ccdcteiQfe 

dureC  pizccptum  frmel  impofitum  ,  &  non  fuo  ,  fc  taliincommodo  cxponens.  Exiftirao 

reuocatura.  Ncgandum  tamcn  eftcuro  codcro  tamen  cuxn  Aiolinan  i.&Lng  n  la.  eiTe  con- 

Sanch.  quia  przccptum  folum  ccnfcturdari  tra  juftitiam.  Quia  excedit  limiics  juftzde- 

pro  illa  occafione  ,  quaudo  oerope  judex  vr-  fcniioi  is,  ficut  pcccatcontra  juftitiam  qui  oc- 

get ,  &  refponfum  exigit.  cidit  ad  fe  defendcndum  .  cum  aliter  iBinori 

Quidfi  rrusnon  obftante  delidli ncgatione  damnoproximi  ,  fepoflct  dcfcndcrc» 

conuidlus  cft,&  j  im  ad  mortcro  ducitur:cftne  Difiicultas  major  eft  ,  an  fi  teftis  feriuto  )a- 

obligandus^  (ODfcflaiio  luum  crimea  fatcii/  ritordine  vcritatcro  dcponat  coatra  reum,  l^O^ 

Zt.    iiij  pof- 


ni  tM. 
atm 

(uj^Mtnm, 


55<^  Summa  Therlo^a  Aforalif 

|)oflit  hi€  idhuc  Jctegere  illiut  criniina  pro    diexecutiooemBTta  2f(f«  </.40.it  fi.QuiircO 


ipiius  fidc  inBrmaiicla?  Nrgant  ahqui ,  quii 
tunc  Kkisinjull^  fe  defcnderec  cum  rcpcrcuf' 
Cioae  teftii.  Affirmaodum  tan  eo  eft  probabi- 
licercum  Seto  f.dt  jnft  tf.T  a  }  AImIi  at.  d. 
3-  Nam  reus  dc  )ulU  fe  defeodit  oftcndens 
def:<5bum  in  accu(atione  ,  quz  lic^t  jufta  fit 
ex  prafuaiptione  .camen  H  ccftesoftendantur 
inruHi  :icnces,defeduora,proindeqiin)uftaap- 
parebic  Quidfituoc  crimco  tclli  oppohtunk 
ilon  fufHcut  ad  defendendum  rcum  >  quia 
V.g  aliunJeconuidut  edf  Refpondct  Lm£» 
».t^.  rcgulariter  peccare  contrachari- 
tac:m  t  quta  linc  notabili  commoditate  pro- 
p>ia  grauiter  tcflrm  damniHcat.  Additpec- 
care  etiam  contra  juAiciam :  quia  tunc  aeui- 
fatioonfntno  juda  cft. 

Quid  (i  reus  falfum  crimen  obijctat  tcfli, 
quando  tcdts  tontra  ipfum  faho  ,  aut  noir 
leruato  juiit  ordine  tcdificatus  cft^  Co  .ftac 
tamcm  ob|eftioncm  fcmper  cfT:  prcc^tum.dc 


VI 


*?.T"l  '^''  'fg^'*"*"'c'b-i=  »  vtpoteinduAitf««ip'rja. 
•"/«  »pa-  Dubiutur  an  (it  contra  judiiiam?  Afhr- 
mant5«rMi  j  dt  jnjl  j  9  m.vlt  Aiol.to.^.d.i 
n  x  &  UtiMali  ctt.c.i,d  )  Q  lia  tale  mcnda» 
ciumel\  pernictofum.  &  iotrinfeci  malum* 
proindcquc  improportionatum  td  juftam  de- 
fcr.fi  •ncm.  N  gant  Ltdtfm*in fnm.f  .x  tr  8. 
e  ij.concl  ii.B  fies  hfCif.jQa.i.  &fo^nr.ti 
d4  Crm.  'tn  dircEl  f^-jcd  m  ctn  /•  4> 

Quia  plus  eft  ocetderc  >  quint  iofamare  objc- 
Ao  fatfocrimine  .*  5c  taneb  vt  fe  quisdcfeu- 
datj  fine  injuditia  inuafbrem  occidic}  ergo 
iine  injuilicia  iiifamibit  Ynde  hanc  (cntcn' 
tiam  Lug9  n  16.  vocat  fatis  probabilem  fpe< 
CUlatiui  loquendo  Sc  n.zS  amr;nat  diclapro- 
crderc«quamuii  falfui ,  vcl  injuftus  tcftis  auce 
finicaA  ciufam  morcuufteirct. 

Q.  V  ^  S  T  1  O  Vt. 

jin &q».m«d»rto  eonffttditMfftlUrt,  &  fnf- 
fltc*rci 

DE  cfrcntia  conditicnibus,  fpecicbus  >  flc 
cfffdibibus  app:IIationitagiinC  ei  profcU 
fuluriftx  ,  &  laiislati  S*ncb.lib.\  c»nf  c.xn. 
dMb.\i  n.ft*^'"*^  tadluri  quzfpe- 
^int  ad  fnruna  ccnfcientizj  obiter  aducrti- 
irut  intcr  appellationen»  Ac  fupplicationeffl 
i(.'ud  circ  difcrimcn,  quod  jppcllans  r.ga 
laiitcr  ncgct  fentcnti^m  t (Tc  juftam,idcoque 
recurrat  ad  (uperiorf^B)*  Yt  «b  hoc  reuocetur; 
fappiicans  auicm  f^iteaiur  elTe  juftaJn.  oret 
tamcnvt  fi  ii  lipot&t,  re  diiii^ei  tiusinfpcAa 
lig  ir  iegi»  ic  (cntcntia  raiiigciur 

£(1  igitur  prima  dilficuhas  vCr6m  reo  liceat 
dcc  ttiarc.)udiciumperlupplic*tioncmjJk  aip* 
^:llationc(Ti}Diio  primoi  likiium  eftrcofup- 
plt  are ,  ctiam  ii  reuteutia  iuiialit.dc  fupremi 
judic':s,  modo  dctur  r^tionabilis  caufa,&  ab. 
iit  praUaiaceatijdi£f;rendi  autfubterfugico. 
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flitM  icnit 
iiftnmim» 


%Mf^Vie»t  ii 
4fit*nio  liiU 

^■ftUfi'' 
qHMIt^U**! 


licitum  e(l  petcrcquod  judi.x  pocc(Vpr.((lare» 
lcilicct  mitigationem  rigoris. 

Dico  fecuodot  reus  poteft  liciti  td  fuprrio' 
rem  judicem  appelltre  >  qutndo  rxtionabili- 
ter  cx;ftimat  fc  injulH  grauari  a  fudicc  infe. 
liori  Ita  S  Thom  i.i  ^.66.^«.).  Nam  appcU 
latio  c(l  tutcla*^  juUa  dcfcn(io  concra  lciicf- 
tiaminjulUm.  Addic  iV<«iMr.  e  2/.  ».14  ad 
taicm  appslkcionem  noit  reqairiqu6d  fcnti- 
ciantinju(ta  fccundum  atlegata  6c  probata,fc4 
fufiiccrc,  qu6d  poflit  coram  fuperiorc  o(lcn- 
di  injuda  kcundum  allcganda  &  prcban- 

Dicotertio.  quandoreus  eftomninocertut  rtinUimmt 
de  juftitia  fcntcntift  >noa  potcft  iiciccappef. 
lare  *,  dudlus  fpe  qu6d  pcr  fauoicm  reuocabi- 
cur  Nam  calisappcliacio  vioiat  obedientiam 
iicpcdit  ju(litiam,&  oifendit  jul^um  ludiccra. 
Ica  Ln^o  n  } ).  addcns  frcquentius  e(I'c  iliicitl 
lechalifcr  in  ctuds  ciuilibus  ,  qu^m  in  crimi- 
nalibus.  Ratio  videtur  dcfumcnda  cz  vioia» 
tioue  majoris  obiigttionis  .  qua  Trget  jn1\i» 
Cia  cummucatiua  in  ciuilibus,  c\v\ir\  pu&itiua 
in  criaiinalibus  De  regularium  licita  &  iiii' 
citaappcllatione  iatc  SArch  6.  'Dtc  t  S  4  m» 
10  i  crS»*r  t»  j^.Ati  rr.8.//^.i»c.ii.  &  Lng. 
d.h7fiU\^. 

Sccundaaifficultts  e(^,  an  liceatreo  appel-  jfftiUfi^ 

iire,  quaniio  dubitat  de  )u(licia  (enteutiz/ 

Rcrpondeo  aihrn  aciuccum54»ri&./ii.6.r«n/!  iffiofftoiti 

c  d^.d  t.H  \.&  Tnrrt^n.  i.t.dijf  s\.dnk.\.n  9, 

Q>>jt  tunc  non  o(fenditur  obcdtentia  ,  fed 

i\..inte  dubio  ,  irrploratur  judicium  fuperiorif» 

vccognorcat  de  juditia  fcntcDiue  Qutd  (1  reus 

fciat  juditem  judicairc  juxta  opinionem  pror 

labilcm.'/£r  tts  Ltdtfmm  in  fitm.10  i  tr.  8  «. 

24  r0"r/  8  dijf  i.  negat  licere  etiam  quando 

judex  aoipicxus  fuit  opini<^ncm  miuus  pro* 

babilcm  relida  probabilio  i  E(l  tameiicontra 

praxim,  6c  au<5tores  corr.muniter.  yitUlobot 

II'  f  m  .0  i  tr  16  dffi  n  4.  nrgat  iicere,qul- 

do  judcx  a«plcxus  tuit  opiniooem  zqu^  pro« 

babiletn  Sunch.cit  Jib.6.  c.  4  dub.  x.  n  x, 

folum  negat  licerc  quan  jo  judcx  tmplexuf 

fait  opinioncm  pr-  bsbiliorem.  Addit  tamen 

id  intclligi  in  ciuiiibus.non  in  criminalibus. 

Ti*m*.n»s  tMtntn  dff  5 1  dn9.\  Cc  muhi  quof  ' 
fcquituiiDMff.f.^.rr  i.ref.to^  dikunc  tamin 
ciuilibus  ,  qu^m  in  crimiiiilibut  licitam  elTe 
appcllttionem  a  fententia  lata  juxta  probabi* 
iiorcm opinionkrm  ,  quando  oppo(ict  ptoba. 
biliscll  Hoc  probabiie  putat  ^  n^on  Qui« 
licct  juncx  tcneatur  judtcare  juxta  opinion^ 
probabi!iorem,tamen  iicigans  juxta  probabiid 
ficut  poccil  canfam  iuiipeiCi  ita  id  ^zituni 
prrducerc. 

Tertiadifficultas  cft,  ad  quid  ten^tcur  reui 
quaodo  juAd  coodcmnatDsai  | ts.  i .'ccui;!*. 
riam  ,  cx  f-lfa  caufaappcllans  ,  poitca  tbloi- 
uicur/i5«;.<  tsfu  6j.  dicit  teneri  aid  lolucndam 
pocnam.  Melius  S*neh.lio  i-conf  c^f.  vmico  d. 
57.  s/fiiaac  dcbcre  quidem  dcdlleic  ii  iite 

in- 
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injufta  teneri  etiatn  particontrariz  adexpen- 
fatomnes»  quas  facic  occafione  licts  injudz: 
Don  la-nenobiigari  ad  folucndam  ptr-ian  ,  a 

2ua  p-r  judiccm  fuperiorem  abl<iiutus  'W 
lohxrct  hoccum  Wlo  Ln£,d  J7 /ec}  9.  all  tz- 
tis  non  teneri  ad  folucndain  pcciiam  pccunu^ 
riarn»  qui  (c  fialfis  tcdibiis  defcndic. 

Quid  fi  juftcdamnacus  nonappellauitinira 
Cerminum  lcgis,  fcd  poftea  fraude  facicns»p«, 
^rereappciiationcm  faAam  tntra  tcmpus  Ie« 
gis  ,  paenaabfolutusfuu/  Adhuc  ccnrbitur 
ad  pocnam.Quia  cranlai5lo ccrmino  fencencia 
tranlierai  in  rcm  judicatam  .  &conculc«at 
aduerfario  jus  ad  tal^  n  iiidam  habendam.  Vi- 
dcatur  San  cit.d  ii.n  f.O'  Luj^o  d  ^on.>7. 

qv  AIST  10  VII. 

ftrim  r(H$  tendtmn-  tus  ttntatur  ■btdirt  fen  ■ 
tenit^  ,  &  M  fojjit  in  .tliijHO  cnfnft  dt 
ftniiirti 


9.tmt  4/11» 
mtd>  •rntA- 
iMrabtdtri 
ftnitntit. 


iuJ  cn  nor» 


Reui  dff*!\ 
dt'is  Je  ^ 


NOta  rententiam  vcl  clTc  orrni  mcdo  ju- 
(lam  ,  vcl  omi.i  troHo  inj  i(>am,vcl  (olu 
)u(lam  fccundu  -n  allrgata  probata,  q^tam- 
uis  rcus  ^  parte  rriinnoceos  (ic  Cercum  eft 
primo ,  tcncri  obedirc  finc  vlla  reliftentia  etiS 
daronatum  ad  mo'te  ,  c^uando  fcittcntta  om 
ni  modv  jjftaeft.Ccrium  cftfecunHft.uontc 
neriobcdirc  ,  fcu  polTc  rc(i<lcrc  .  fcilulograui 
fcandalo,  quand.)  lentcniia  eft  injufta onini 
modo;  vel  laitem  injufta  ,  q  iia  judcx  non 
prtccflic  jurisordinefcruato. 

Didiculcjscft,  quin^o  judex  proceflit 
feruato   jurit    ordiiie  i    &:  j  idicauit  fc- 
cundum  allegala  &   probata  ,  icnccntia 
tamenfalfa  pratfumptionc  niiiiur,  vcl  rcuik 
parte  rci  innoccnscft  Dicoprim?»  ;  quaiido 
iententia  rc  ipfa  eft  iniqua .     g  q  u  niiitur 
falfa  prxiuniptione  .  quamuis  (ccundumj.f 
risordincm  proceireric ,  oonobl  gitin  con- 
icientia.  Ita cum  coTimuni  Z,f/  c      n.  14. 
Patet,nam  6nis  fei.fntiz  eU  icddcic  cuique 
quodfuum  eft  :  in  illiusauccm  o.i(cruaiioi)e 
oppoiitum  contingcrfct.  Vnde  quipercaLm 
fcatcntiam  rc  aliq  ja  piiuatur ,  vt  hzicJitacr, 
1  giio.pecunia,DJn  tenecurad  (ulu  uiiicm  niii 
ex  non  parcndofcaitdaluTi,  aut  m  j  s  milum 
c'.m;atur.  D..-uidc  (vc  notacS»t-«*  i'*'.^  f  +  <«. 
j  )  illccuircstalis  cft  appltcata,  filciacfca* 
iciitiam  falloniii  fundamcnto,  non  po.dl  tn 
conkicncia  cam  rctincrc  ,  nift  Iil  beii'  liaura, 
aat  ofti.ium  fxcularc  publicum   Quia  £c- 
cic(ii&  Kelpiiblica  dc  bonis  com  iiunil  us 
potcft  (ic  di('ponercia  t«Uia  u.oondc  priua- 
tis- 

Dtco  fccund^  :  quando  f-ntencia  cft  j  ifta 
fecun.-iiim  allcgaca  Ar  proba:a  ,  quarouisrcus 
rc  ipfa  innoccns  (ic ,  ncn  poicft  pcr  vim  fe  dc- 
f:;ndere  contra  jadicem  &  irtn  ftros  exe  .(ui 
ics  UzS«t.eit  LcJf.n.x$.raffi.idiy^ 


5?« 

Counr  Kvnr.c.i»n.it  &  S*nch  lib.  S  ctvf  c- 

4 '^mA.i?.  Rtcio  cft  ,  quia  judc  X  habct  ;us  ^  ^ 

Piinti^e  ,  &   Irgitimam  au^oii  acem  txe- 

qurndi }  (•  ig'tiir  rcut  U-ic«  renftercc ,  d.;rccu( 

brlium  |uftum  provtraqur  paitc.Non  defubC 

(amm^raursa  iflores  .  ^ui  dicui  t  pollc  reum 

vti  mcra  dcfcndon  .,  ii  al  (it  fcajidalum. 

Addc  FiHinc  rr.40  C'9  «.168.  &  Faq^nni, 
f>rdc  'i  c  ji.»  X  C^j.  quid  cunt  codcm  modo 
podc  rcum  in  illo  cafu  ic  dcf.-  n  !crc  oiTriid  n* 
ri<>  judicem ,  itcuc  qui  inuaditur  a  fiiriuio  po- 
ceft  (c  d  fendere  illum  oiffndendo  Hancicn» 
tcnciam  Z,M^0ff.4O>  judicat  probabi'em  ,  &,fi 
proctd^i  dc  dcfciilionc  non  c  tf  ntuia,&  dam- 
ntitcaiiua,  (criam  ,  vc  ii  rcus  (ulum  armis 
tcircrrt  n  iniftios.ne  accedercnt :  vclcotim* 
pcltcrcc,  vl  ctF.igerent 

4  Q.V  >£  S  TIO  VIII. 

ynkm  rtHJ  foffitfi^trt  i  cttrctrt ,  ttUtm 
<y  vint  HU  «Jfring  ndtt 

OMiflii  varijsoptnionibus  aputJ  SaUsde 
L'j^il>HS  d'/f>.lsfell.7.n.Sj  G-im,.cn. 
hi^  6.ctn/       i  diUt.7  Dicopriro^:antc(en-  ^"^J'^'*** 
tcn  ia'"i>  potcft  fugerc  ,  nifi  fortc  juraueritfe     *  ' 
p  riDamurum  Ita  CtH«r  l  i.ttcr.r.z.M. \i 
Ltjf.ci'  m       Ratio  r(t ,  quianonconjicitur 
qui  »14  carcrrrni .  vt  ibi  ff.ontc  maneac ,  fcd 
vt  pct  vim  drtircacur.   Prr  acctdens  autem 
erit  quod  cul*ocii  damt.u  obucniat :  hcc  enim 
incalieucntu  ucn  tenecur  vitare  .niiifortecx 
charitate,  m-gnum  «.um  paruo  fuo  iiicommoo 
do   Exeip:  caium  juian.cnti  Qina  hoc  piX' 
ftiiuin  m  fuuorere  certij  iinc  vTla  injuriafic 
turpitudineex  pirte  poftu'aiitis,  obligat ;  dc 
quomulia/.»:^/»     40  n.  48  &  reliquis. 

Dtco  (rcuDU&:ettam  poft  fcnrcniiam  poccft 
f.i^rre  ,  U  i'amiiciur  ad  morcem  ,  auc  mutiia- 
CioiKm  Ica5.7«oir»  i-^^  69  a.^.Cmiet  lind. 
Sct  l  i  t}  61  4  S>e  omnes  communiccr.  Racio 
eft  qiiia  nou  potcft  eiprc«.tpi,  vtcumlanco 
d.imno  i  .cnoi  m^ncac  Talcmim  prxceptum 
rxpon:ndi  lc  morti  ,  vcl  muiilationi  exccdic 
.  fragiiitatcin  .hiimanain  ,  &  io!um  habct  locu 
in  caiu  g  auifTimo.  vt  (i  rrfpiibliia  verfrcur 
in  (iikrimtne.  K.<rf&lucionem  5  wc/i  c/f  ('Hlt. 
8  &  L^-j^on  4«  eiicnJunCadalias  {.CBiiatgra* 
i<irt,v  g.  damr.aciiinem  ad  Crircmes,ad  vcr- 
brra,  ira^uas  pciutiias,  Sc  dctcncioncm  in 
vinculis  obdebita.  Anqui  jam  eft  iotrircmi- 
buspi..nic,  d^ca  OLCsiionc ,  fjgere?  Ntgttt. 
^^ff  *  ^  d.  7^  n.7.  Aftirmandum  Camcn  cu 
S^^  ch  iib  6  Dttal  c.^.n  16. 

Etcip  untur  p  imo  j|  re*olutione  ,  vt  nna 
■p  iTliit  fugcre  damnati  ad  ni.iurndum  incar- 
cerc.  Ica  tum  tuuis  5*/  cit  d  tf.n  8s.  Quad  ] JTj 
intrlli^iturdc  carcric  tcmporali,  &nonad- 
modumduro  (icuc  eft  pcena  exib];  nam  ll  car- 
ccs  iicperpccuus ,  velmmis  afpcrxquipoll6s 
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poenc  feruitutis»  {iiga  licita  eft  ,  vtdoccnt  ABirmanduni  tam(n eftium  C4irr.2.t.^  6^ 

&  Sdinch.hif.6  cmf  e  j^.d$tlf  iiEx-  ^.^  Ptirode  Ltiiefif-titr.^  cm        8  icnci. 

FHgMriligi».  cipiuntur  fccund6,  rcligioh  t  hi  cnim  (teftc  yafej  i  x.d.\-jj^  t  j  M*U  tn  frdf  c.\.  dni/.  J. 

fii{0rure.  Snnch.lik.i.dtcc.i  n.i    &  Snar  r«  4-  Xel.  Lejl.ey.dttb  6  &  Lng.d.i^O.n  /t.raui.uarn 

/r.8 /ii^.i.c  10  ».io.)cum  lcper  vol*fualib;r-  cui  licitum  cft  tccdium  confulcre  *  lictcum 

tate  priuaucrint,  non  qqui  pollunt fngcrc  ac  eft  przberc  inftrumcnta.quibus  parcncur rac- 

fzcularcsi  tcoenturcnim  manerc,nili  cimcat  di»  ncccltari?  ,  fi  aliL&dc  non  obftct.  An  hoc 

pcriiam  mortis,  aut  mutilationis ,  vcl  injufti  ipfum  diccr^duin  fit  dc  |uuantibus  a4  fugani» 

fint  damnati  perpeiuocarceri.vel  fijufte.mo-  .  cum  qui  dctiiicturio  carccre  proptcr  dcbita/ 

doinjuflo  incarccrc  traAcntur.  Aoiu  ^cdi-  Videatur  i  m^o  ».      quiH.^^.dixerat  noo  te- 

natiad  triremcs  #  pcffint  ab  cis  hcitc  fugcre,  n-ri  ad  rrparatiuncm  carccris  in  defcdum 

(icut  fzculares?  Ncgat  5<«»fA  «.ti  Atiirm»t  rei ,  illum  quiprcbuitinftrurrentaad  cfiVio- 

Banti  i.i.<f  69.M  ^  ftfttorcl  f.  modo  non  grndum.  An  poflitrcus  dtmnari  adfuracndu 

fugiant,  vt  vagentur.l  d  vt  fupcriorcro  adcit  vcocnura:  Dixirr  f.fcQ.i* 
▼cniam  pati  ur-  VidcC  «ii*<^.  i.  i.  intn*t-<:'e 

ItgiiritS  tr.i  -d.i^.n.iS  •  •  —  

Dico  terli^.il  i  cui  licitumcft  fugerc,potcft  c   x:        "r  1 

CMttirh  &  rumperc  vincula,&carccrcm.  U»  7^.fnir.  oLCTIO  VI. 

S-r^r.*""  f.17  «.«01  Lt£n^6.&SMnc.hd.9^^n.Lu\ 

licitaeftfuga  ,  licitum  cftrtmoucrcimpedi-  Dc  ailuocato  ^  notartO .  (jk/  ^^triu  fque 

meota,  &  fc  cxpcditiim  rcddere.  Sccus  Hc  vi  /  1 

infcrcnda  judici  ic  miniftrii  ad  c uadcnduin,  Ot^UgatlontbHS, 
quando)ufta  cft  condci»natio.  Qiii»  hoccflct 

inferrc  vim  potcftati  publicq.  Sic  fugicns  ,fi  I. 
jiiftidetincb  tur  (  vtdoccntcitatiaudorcij 

lencbitur  ad  reparationcm  carceris  ,  &  vincu-  JQhi  adn9C'.'ti  tfe  non  pojfmt^ftn  a  fatroclnaM' 

lorumcx  tacito  contraduj  fccu$,fi  injuflcde'  dtmnnert  exclud*mHr} 
lincbatur,  Vidc  t^laldtr.  ctt  duh  f.n.  7.  At 

nunquam  icDebiturdcdamnoquod  ado.ibus  \    Vui  Sjlueftrnm  F.  tAduecMtus    1  & 

&  rcipublicx  cufncrit  ,  fi  al'j  capti  fugiant  S\  I  ug  d  ^\  n  \  virij  lunt,  qui  pcr  jusab 

occaftonc  fujc  fugz  .vipotc  pr.Ticrcji  s  int4  oflicio  aduocati  rcpclluntur  Prii«6  ,  hatrc-'^^*", 

tioucm  ,vt  cum  citatis  tcoet^o/  »  tici ,  pagaiii  ,  cjct  mmunicati.  Caf  ^tmo  ydt^^gj^ 

panit  dtft.i.l  n  mo  C.de  ^e/?»/*/. Sccundo,  rc» 

Q_y  ./€  S  T  I  O   IX.  Jigiofi.nifidcfuiprzlatirrandato,  6cincau« 

fa  monaftcrij.  Tertio ,  clerici  habentcs  bene- 

P^triim  alij  f>  Ipnireoy  vt  e  crcerefuiiat,  ddrt  ficium  ,  vcl  oidiocm  facrum.  Cr^  clerici,  de 

c(KjiliHM  ,&  fY*hire  «Hxittnm}  f  ftulat  Quart^  ,  judcx  &:a(reiic>r  in  cade« 

cau^t  '  *f  i.&  1.4  ^  4.  Quinl5  ,  rrutus.  ctr. 

COnurniunt  othncs  primo  ,  cuicuiique  cus,  flf  omnino  funius  Sezt^,  perpetnofa- 

habcnti  juifupendi  pc  irealios  fugam,  riolus  .  miiior  17.  innis  ,  feruu^,  fbenaina «  fo- 

Tugt  cnli   in,o^  vinculoruro  ruplior>cm confulrrc  mo-  donr.ita  .  daninatus  ptrna  capitali.  vcl  islui»- 

tiumdf  «N  4iiDon  fint  potcftatispublicst  miniftri.  Nam  nia  publici  judicij,  qui  etiam  locauii  prciio 

*'  """*      ponumquod  tibi  licitum  ,  fuadcrc  ,  nifi  cxof-  cpcras  fuas,vt  pngnarctcum  brftia  .Scptin  6, 

ficioprLhibcar  Conuci  iunilccundo.non  pof-  omnis  inf-tris,  vcl  qui  i  Senatu  amotus  cft. 

fealiosjuuare  rcum  cftiicgcndo  carccrcro,&  DcquibusC-i^  ijtf.tmts,&  cmf  trfmen  9  ). 

rumpcndovincula.Qina  ipfcrcui  foluiprrp-  Circa qucs Ziij^  r/r  i  n.  t.  notat  prim^.  Epit'^^;/-,,.^, 

tcr  vitandum  fuiim  maximum  incoronicdum  co|  u  in  nu  lotafu,  cti4  =n  caufa  ciuili  no  pof-^  /J,"^*.,. 

potcft  id  cfticcrc  i  alitcr  nihil  cilet  tutum  in  fe  patrocir.aii  ccram  judice  fzculari  ,  ne  co 

cuftodia.  Conucniunt  tertio  i  pofte  Princlf  £  gatur  ci  rcurrcntiarB  cxhibere  :  facerdotero  cfcr  «# 

condere  lcgcm  .  qua  przcipiat ,  ne  aliquii  cx  dcfc^u  boniaduocati ,  non  pcfte  patroci  ^^ikx-mim. 

rcum  fugicniem  adjuuct :  cllct  enim  vtilis,  nari ,  nlli  in  caufa  propria  ,  vel  propriz  Ec- 

A  virf  s  hominum  non  cxccdf  n$.  clcfir  ,  vcl  conraneuincorum  intra  quartnm 

Difficultascft,przci!alcgcpofi:iuaidprn-  gfadum  ,  vcl  perrooaium  miferabiliui»  i & 

hibente  ,  an  ptiTii  t  alij  ,  quimiriftri  jnftitiz  luncccram  judicc fzctilari  non  poirein  caufa 

nonfint,  rcumfugicntcm  juuarc.  pr«bcnt;$  ciiT.inali  ,  bcn^  tameo  coram  ccclcfiaftico: 

ei  inftiumcma  ad  fugam  .  pnta  fiii  es,  fcala»,  clcricr  s  bmeficiafios  non  faccrdotcspcflc  in 

limam  .  mallcum,&  *j'T'i-»a.'Nrgant.& qi''<l*  ij$  cadbui  coram  judicc  fzculari  patrocinari, 

cum  commuhi  &  valdr  probabili  fenicntia  &  in  omnibus  coram  ccclcfuftico  :  itcm  cori 

Sot  s  de  jnft  1J.6  a  ^^.Vttltr.t  11  i/./.f  »}  f»»  fxculiri  inomnihus ,  fi  ncgotium  fit  cctlcfia- 

4,  7oi.lib  5  c.6.NtHmr.itt  mtin.c.  is-  »■  J^-  ^  fticum  :  deiiique  clcricosqui  nec  ordinem  (k- 

CK0§ins  lik  j  f  7.  Cfura ,  nccbcneficium  habcnt ,  polfe  aduoca- 

re 
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Idcmcftde  ico  .  tx  eujus  nfpttioD^  pcrna 
fcquituf  aiculatoii.  Ntoi  hoc  damuum  pcc 
akudcni  cft. 


rein  caafa  ciutli  coram  Ttroque  judice.in 
oriminali  aucemToium  corftnn  ccclerul\ico 
«ddunt  aliqui  ctiam  coram  farculari,  ft  ron 
dcfcrant  publici  tonfuramj  vidc  Si^nch  ttb. 

Notat  fccunilbj  nortine  rc  ligiofi  in  hac  ftr>- 
hibilione  intelligi  orancs  iftgul.rc$  ,  nonta- 
men  nouitios  Q^omodo  auicrr  rcgulatij  ,Sf 
qutndocx  liccmia  fui  prxiati  aduocarcpoffit 
Uti irtdtt S*/»f^ 6.C*c.f.M-  Noiattcrito, 
eum  qui  aduoctuit  iut  con-.uluii  in  cauia  pro 
Yi,a  partc,  non  poflc  )udicarc  in  cadcm  caufa- 
Vidc  S^nch.l.i^confc.  vn.  d.  l6.  cr  l>t*r.mm 
yftrsrefi6. 

Q  V  i£  s  t  r  o  xi; 

OHcmoJo  ftcctt ,  &  fHo  or.ert  tfSiUHtnii  *d  ■ 
tucmtus ,      dtftnd-t  ncgrgtnttr  cattf^Tm 
jMji*mt^tlfctt>:tt'  injnfi^ml 


15*8 

ptgltftnt 
vtliit^tri 
imt' 


'^imtfns 
dtftndtn . 
wutf*"' 


Dlcoprimoiquando  clicns  cauf»  juft* 
cxtidit  proptcr  ncgligcntiam  ,  »cl  im- 
periiiam  aduocaii »  bic  pcctai  ccntra  )uftm  a, 
&  tenciur  dc  damno  iodc  proucnicnte.  Ita 

•  X f/.  f  J  t 47  •  cft .  quia  ct  juftttia  tc  - 
nebaturcflcconucnicoicr  erudnuna,  &  ad- 
hiberediURCntiam  ,  at  labortm  orocotiditio. 
ne  caulx.  Dico  fecundb  :  quando  aduocatus 
dc^cndii  ctufam  ,  quam  aducitu  cfle  in,u. 
ftam  ,  &  non  «onuit  clicntcrn  b.  na  h.dc  pro. 

'  cedcntcni.ienetur  dcomw  damno.quod  cx 
tali  litcobucnii  lum  clicnti ,  tum  paru  con 
trarix.  lu  S  no.i.i  l-  73     .  J^l^/»^°  f » 
quia  totiuiillius  dammcaufain)ufta  tatt  An 
lcncaturrcftuutrc  filco  Fornam  .  qux  ipfidc- 
bcrctapphcari }  r  fi  reutn  inic\ue  defcndil 
fct>  Bencnegat£f/.«  ji  videatur  Zn^»  37- 
JtCt.9  quAiitdebcat  eflc  culpa,  vt  ci  in  pu  c 
tur  inadocrtenti*.  vcl  ignoiantia  pro  rclti. 
tuendii  damnis.  conftai  cxd  ^is  fr.I.^/ii?.  8 
VidcaturZK;?.^  8./'^^  l-ffrUd^'  c  i^tt.fi. 
^H  ttdiMft.yhihii.Cr  'Z>MAr*  ftm.x.trifcd  uj. 

'  afcaprrd.ftacxZf/cjiVii^  8  Nota  pri- 
r  6.  fi  cltcni  moniiui  de  caufx  in)uftui«,noUl 
d  fnlcrc  .  dcbcre  aduocatum  dc(crcrc  liluro, 
rouprflctamcnoccult»  caulz  prodcre  ,  dc 

chariias  ,  aa  graue  damnuni  impcdieudunr!: 
itcm  non  -pcffc  indviccic  pituiH  aJ t.^ifa- 
jtitiopcm  ,  fcu  Uin)|)'  fitioncmUcicndam  ciim 
dimno  <^*tii»n.a^iQ  Uua.  in  Ciula  dubia 
hibet,  A  iait  lamcn  Lng.  n  6  poUc 
tonfuicrc  paitiilii  compofi«oncm.pro  rcdi- 
tnc  ndilua  vcxaiione ,  fi  videat  aductfarium 
nun  delliiatuih  ab  injufta  lite.  Nota  Cccuud6-, 
ii  clienti  intentcturaaio  criminalis,«caduo- 
caiuiiueum  dcfendat ,  vtacciifator  non  c6 
uinccni  lubcat  pccnam  taltonis  ,non  tcncri 

•  aduocaiucn  dc  damno,  nec  efficiirregalarcm. 


QJNT  i«  S  T  I  O  llt' 
rtritm  tidHtCftHt  fcjfit  tHtrt  c*Hf*m  dnliam) 

NOtaprim?»,  vrc»ri  dubiam  dupliciler, 
piimo  dubiof.>di  vel  negatiuo  Sccun- 
dodubio  juris  vcl  pohtiuo  Nola  iecunH?),«  ife 
receptiflifnum  illud  axioroa  tn  dnbto  f^utnAHm 
tfi  rto  8c  illud     dnhio  mtiior  tjl  ctrdn  e  f  <J)i 
d/Hn;.  Et  vtrumque  intclligi  dc  dubiotaCti, 
vel  ncgatiuo.Non  bercigiiur  muhi ,  quts  ci- 
tat  ac  fcquiturDw»  to  \.x  p  trtiit.  dt  opnioH» 
frobdihiltitf.G  &  f.  ^.tr.i.ft  ccrj-dnt  »«/•  ^?" 
ab  olutc&  ftne  vTa  difpoliliui  c  diiunt  |.oire 
aduocaium  patrocinari  io  cau'a  dubia.  Qui* 
(\tbcn«noiatS-t/i.x  tr  8.  dtjf.  %n /tfi  ii  n 
loi.)  ficut  in  didto  dubio  rcui  &poflcflora 
judics  przfcrri  dcbcnt  tinquam  h^;  cntcs  ccr- 
taiii  jailitiam ,  ita  ncmo  conira  illos  aduoca- 
tepoteft. 

Quxntum  igitur  proccdit  de  dubinjunt 
pofitiuo,  quando  pro  vtraquc  pattc  eaufx 
(Unt  mcrita  ,  feu  datur  probabilitas  Conftat 
piimb  ,  fi  probabililai  vniui  partiiit*  fic  cxi» 
giii ,  vt  vix  Wfpciin  eaobtincndi,  quia  con- 
Craillam  femper  judicatur  ,  non  poflc  rcgulM 
Htcrfurcii-iHrfriKiendamab  aduooto.  Con« 
ftatlecundb,  fi  vtraqucpars  cft  f.ic  «qi.i pro- 
babihs^pcflcaduocatumd  ^idcre  \tf»mui», 
fiue  rci,  fiue  adorii.  Cor  ftat  tcriib ,  fi  cauf* 
reicft  vcrc  probabihs  ,&c  fi  n>iimsprobabih» 
qi^m  a<^ori5 ,  poirccatntueii. 

D  irticuhai  cft  an  quando  datur  ma jor  pro  • 
bibilitas.incaufa  rci ,  quam  in  csu^aa^  ris, 
[ofiit  aduocatus  fufi  iperc  caufam  adkortscO- 
trarcutT.)  ncgat  5eri»J /i^.j  ^  8«  j.  ^i  repgsa 
'  ue  hoiurti^ntuminde  iisfnincat  Sv.bft  ribui.t 
aliqui,  qti»ndo  caufa  eju\modi  paium  inlcrcft 
aCljrii  Afiirn^audum  tan^cn  cft  tinf.yl^  d»- 
ftiiiAionctum  f*/^  i.i.d  6\s  i,S^^^f^d  tr. 
^.d  VKumjtt}  un  xo^  Simh  iib  i.^tjfyC-  9. 
H  jj.  flt  multis,quos  fequitur  'jOiAtt^  it y.i.  f' 
tr  di  fit*s&ef      Ratio  ^ft  quia  Ucit  reiis  ha- 
beat  c»ufam  probabiUgrciii ,  cum  aikorls cau- 
(aprobabilisfic,  probabile  cftaAori*  iattfai* 
cfTc  mclictem  ,  quod  udi.ium  lcquciisadu^ 
catui.caro  potcft  fufiip^re  :  piqlct^m  ,  quii 
firp';  quod  piobabiii>i».  vidctur,  >fciiuinoa 

Cft.'.'        ,  ;  c 

£itquiDu«/»^«  </.4i.f».io.  &  II  infcrtpri* 
ra6,  v»irijs  p»o  vtraque  partc  cttatii,  non  pof- 
fc  ar^uocatum  fufcivjcrc  dcfctitictidain  causa 
pofl^c^oriatn  ,  qiiando  clicni  habctbonum  3C 
probabiie  jusin  caula  p.illcffionif.non  tamcn 
in  proprietatc.  Quia  pofitiucioopcrabitur  ad 
noniradcndum  rc«i  alirnam  vcro  tlomino. 
Infcrt  fecundo  tnoB  polfc  aduocatumdcfcn- 

dcrq 


i5»9 

in  cail» 

Juill  >  «tl 

fri»Al>ili.i 


JjlO 
y^Httti  t»m» 
/»  m">itt 
iifb*h  lii 
»n  UiftKiU 
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SummdTheolcgi^Moralis, 

dere  >  ne  rpoHetur  gabcllanus>  cui  Prtnceps 
concefEt  gibclhs  ad  beneplacttum ,  &  per 
fuum  6rcilcm  ipoliari  juflit.  Q^a  poftrcuo^ 
catum  bcneplaciture  «nuUum  ha^  cc  juspcr- 
fiftendiin  pollcinoiic. 


'Adu0  cati 
fti^tndium 


QT  i€  S  T  lO  VI. 

Qualt  futmm  adnecau  fcmt  frt  fntrtcinf 

accfftrtt 

CVmapud5.  Tb.  i,  i.^  7«  «  ^.habcant 
pro  comperto  theoloei  poflc  aduocatum 
accipere  mcrcc<^6  pro  fuo  laborc  &  induilria» 
dc  jurc  communi  conftat  prim&  ,  prohibitum 
eilcaduocaiis  ne  cum  clicntibus  pacifcaniur 
pro  prctio  dc  quotalitis,  r  g  dimidia,  vcl 
quarta  prtc  / [Hmft  'sff  it  faU  s  l.liitm  C.  Jt 
frocftr  c.  arcentnr.  j.  7-  iic  illis  prarbcatur 
occafio  procuran^i  viAoriam  per  fis  ic  ncfas. 
Conftat  fecundo  .aduocatis  prohibitum  circ, 
nc  dc  pretio  conucniant  cum  clieutc  pod 
inchdatam  titem  ,  fcd  vclantc  inchotam,  vel 
poit  ^ixizm-C af  .mf>imes  j.y  j.Nam  poftqui 
cliensodcndit  aduocato  fua  fccrcta  & infiru- 
nenCa,  «  gctur  ftarc  immodicoprctio,  mciu 
proditiouis-  Condat  tciti6,  R.omanos  vcceres 
olim  feucri  prohibuifTc  aduui^is*  ne  fuam 
operam  locarcnt  ,  nifi  prctio  moderaro  De 
quo  latc  t/i  "icn  dt  Salas  in  cvmmtnt  *fttromf 
%^rl>uri  pag.ylm, II. 

Vcrum  in  didis  omnibus  (  vt  bcni  notat 
LugoH  II.)  n  abkt  dolus  &  non  excedatur 
juiliim  pretium  ,  nrllacrit  obligatio  rediiu:- 
di  Dubitatur , qnalc  ilt  juHu-n  pretium  quod 

fiofliataccipcre.^Reipondeo  e[leduplex,aiiud 
egitimum  ,  fcilicct  humana  Irge  taxatum. 
'hliud  vu'gare  ,  quod  ncmpc  dcBctcnte  leg: 
taxatiiia  vulgus  ztlimat  ponderacis  Li  cuufta- 
lljs.  Vndt  k>lum  naturali ,  fcu  vuigari  ftan- 
dura  crit  ,  q  iando  dcficiat  /egitiraum  j ficut 
dcfccillc  j»rain  Caftr Ihabro^atis  Icgibuiil- 
lius,tVadif7i<  n4»f  i  i.f  7  a^.  Quahdiu  au- 
tem  A^c  d?  legum  injuftitia,  necdcabroga- 
tionc  «fonftat ,  obrcruari debcnt.  Vide  Smch. 
lih  6'c1>rf^-7-d.9  l'i  caf  vn-d  41.  Prxtcr 
ftipendium  ,  pcire  aduocatum  &  iltius  famu- 
losrcribcDtcs  accipcre  'a  cliente  poftvidoria 
aliquoddonum  fponte  oblatum  ia  ngnum  Ic* 
ticix  &  gratitudinis ,  docct  /  ttge  n.  1 }. 

An  tenCatur  adaocatus  gratis  patrocinari 
f  aupcribus,  ficut  flc  mcdicus  curare  cgenosf 
Patebic  cx  obligatioae  charitatis  ,  quam  cx' 
pofui  ir  6  Videatur  l  epttsc*  }i  dnb  7.dclc- 
utoribus  al>js  dubijs  Sanch  Hb  C.  conf  caf  .^^ 
tagHHd.frAC.%.c  }i.Dsuu  f.^.tr  Z  r'f  6i. 


4*  «• 


Q  ▼  ifi  S  T  I  O  V. 


jQ^fomedo  ftct  ti  netarim »» iraditiont ,  &  »0n 
txitnjiem  fcriftnrtt 


SVpponendum  eft  cum  Nauar  c  15  »-Sl'  N"«r»/ 
&  lol.lih.sfum.c     notarium  tencri  ad'%'"» 
fuum  muhus  /ul  c  ic  fidcliter  obcundumi  n6 iff''^ 
oiumcxitticio,  lcdetiaBicxjurarocnto,  quo^^j^,,,. 
folet  irultain  particulari  promittcre ;  v  g  dttdis^ 
quod  nullo  odio ,  amorc  ,  fpc ,  vct  tiroorc 
dccrit  fuomuncri,  quodrogatuscoDlicict  vc- 
rcac  fidciitcr  iaftrumcDta  ,  quod  inftruirf- 
tum  vlurarium  fcicntcr  non  coi  ficiet  :  qui>d 
frcretum  fibi  tcrr  millum  fcruabit .  qusdre- 
tinebitapud  fe  ocigiDalc  onDiuminftrumen- 
torum. 

Dubiura  cft  priroi ,  qucmodo  pcccct.fi  tra  • 
djt  partibus  fcripturas  originalc».'  Rcfpon- 
dcopeccare  grauitercum  oncrc  rcftitueDdi,fi« 
detur  pciicuiu»,  qu6d  inftrumentum  per» 
dctur,  vd  aliqua  cx  parte  mutabitur  ,  vel 
falfificabitur  :fccus  fiabfit  tale  pericuiuisi,3c 
tradaturadbrcuctempus.  Ui  l.ngo  d.  41.  «. 
14«  Dubium  cft  Iecund6,  quomcdo  pcKCt 
notatius  ,  qui  cum  jam  habeat  apud  fc  pro- 
tocollum  ,  leu  fummarium.vbi  continetur  rti 
fabftantia,  diffrrt  illud  extcnderc.&  inicr  m 
dat  partil  us  cxetrf  Liia  extcnfa.'  Refpondct 
loltt  hb-i  fwn  f.4.  pcccarc  mortaliter  ratii? 
nc  periculi ,  cui  fe  exponit.  Nam  fi  moriatur, 
notisillis  non  extcniis  ;  poftea  non  deferui£t 
adfidem  faciendam  in  judicio.  Quz  rcfolu- 
\\o('\\<s^\K.Liigon.\y)  Tcracftde  protoccl/o, 
vtpotc  ncn  facientc  fidem  ,  fi  differatur  per 
I(  ni;um  te mpus  ilfius  extenllo  Quaado  igitur 
fcripiura  iiuc  extcnfionc  ,  &  fi>|emnitatibu« 
accidcntalibui  facit  ft  fti;icnter  fidem,  vcpo- 
lc  contincns  fubliantiam,     reicnariam  .'ub. 

ron  ita  faci'^  damnardui  crit 
fi  difF.rat  cxccnfioncm. 


ftnptit  ncm  , 
Ducarius  ad  lcthalc 


C^V  >fiST  10  VI. 

Vt^itm  netarim  ,  tjuifucit  vt  frecjfus,  &  catT» 
fa  Z'tnia»tad  alies  jud  cis  ,feu  relateres  d- 
tra  ordinem  ejufdem  tribunalts ,  ftcctt  titm 
obligattont  rejlitutienisi 

APuJl  Lug.d.i^.n  itf.tliqui  confulti  dl-  im» 
xcruntnoncflc  pcccatum  grauc  falcem 
contra  litigantes,  fed  ad  fummumcontra  ju-  tnu^rtw 
dices  ,  vcl  rclatnrcs ,  quibui  aufertur  occafio  «rii»/»» 
lucri,  quodaliuDde  rcparari  potcrit,  fi  illis '"^*** 
procurcturaliacaurazquiTtilis  Alijrc£bii^s 
aftirmarunc  pcccarccum  obiigationc  rcftitu- 
tionis.  Nan  Iic2t  f  lle  qui  deputatus  ex  muae- 
re  cft  ad  diftribuendas  caufas  ioter  judiccs,& 
l^lios  QfliciAlcs*  id  poi&t  (kccrc  ,tamcn  nou- 

ria«  * 


Traflatus  XXII .  De  Jdminiflrationc  juAidalt, 


I$t4 

Hntrtns 
\ttit  ttfiru- 


riui ,  Se  quiuis  alius  cum  noD  hibeat  jas  di « 
ftribucndii  (iid  ficiac,  irrrgibit  injuria<n  pro 
racione  matcriq  .  liciginiibus ,  quibasqiun 
doque  mulcum  coi  fcrc  hibcrc  t.l-ra  judi  c. 
In  ipfoauCem  litigtnte  non  erit  contrajuilt- 
tiam,riabnc  vis  &  firausi  procurarc  p:r  media 
Se  pccerc  abhib;ote  pocelUccm,vc  lUt  ciufi. 
vcniac  ad  cales,  vcl  talcs  judiccs. 

y«  S  T  I  O  V  11. 

jid^md  9tUg(titr  neur  us^fffi  i«mniim  ttt' 
tij  f  cit  in^HttHHiunt  f-tlfttm  ? 

Clrca  dubiumcll  peccarecontra  juditiam 
tencriad  rell  cucioncm.non  rcllicuen- 
tibus  ijs  qui  cmolumcncum  acccperunc  Q^uiJ 
n  cxiftcns  in  arciculo  mortis  non  ^iibeat 
vndc  rcftituaci*  Imprimistcnccurficcre  q  la 
tumin  (celt  .  vc  pars  teructur  indcmnis.  N6 
tamcii  (iiiqiiit  L»^o  41  »  t?  )  vtdeturc:ne- 
rt  ad  prodcndum  fe,  ic infa.-nanJum  cu  a  tan  • 
todcdccorc.  Quii  jtixca  commuaem  fcnCfn- 
tiam  ,  qoam  tenct  Lejfins  e.  U » 5-  ret  in- 
f  rioris  ordinis  r  t;  lUriter  non  dcbfntrcfti 
ttttcum  ja^lur^  bj110ru.1t  lupcrtoriv  ordiius, 
qu7  judi  pullidentur.  Sic  matcr  «dultcr»  n6 
cenetur  manifcilarc  rcmperfuum  adultcrium 
vt  impediat  fttcceflioncm  filij  fpurij.  &C  dam- 
num  ilij  1  g  timi. 

Dixi  (  rrgjlaritcr  )  quia  H  infamia  (It 
modica  >  &  damnum  retum  infcrioruni 
icg:ns>  tencbicur  damnificator  cumtaliin- 
famiaillud  repararc.  Id  autemprudeoshic  & 
nu.ic  arbiirabititr ,  &  przdid;is  ealibus  nota> 
rij  falfilicincit,  &  matris  adulc:rx  applicabic. 
Dicuic  al  qui  ccneri  illumnocariuv  relinqu> 
re  apud  coiifeilartum  fchedulam  fubfcripcarQ 
inquad:(.larccfil(icacemillius  fcripcurx,  cS: 
adquamfc  rcmiccatin  cciltmcnco  dcdarans 
calis  fchcdulz  audtoritatcm.  Hoc  tamen  qua 
uis  lic  Isudabile  •  non  videcur  obl  gtcorium: 
quia  ctiam  poft  mortcm  fc  iiifamaret.nlfi  )ijx- 
ta  A\€tx  ,  famc  jadlura  njn  mulcum  ^xzyo 
deret  damno  rcparand  j.  Illud  umen  jadico 
debere  notarium  ,  (i  Heri  potfit,  alloq^ui  eum, 
incujtis  fauorem  inlrumentum  fa  hh;aium 
eft  ,(iqueluaderc  vt  reftituat.aut  fcripturam 
fibi  Tcddat  ^  ad  id  obtincndum.falua  vertca 
te  &  judiiia»  minas omnrsintendcre,  Vidc 
Dian  p.$.rr.S  r'f  6,  &tr.^  rtf  4S. 

QVy£STlO  VIII. 

ytiiim  ntttirtHs  tjued,  pro  conSciendfS fcrip^nrit 
*cctfit  vltrs  fretium  taxMtHm,  ttntatnr 
Ttjhtnerti 

CErrum  efl  non  polfe  notarium  aliquid 
tanquam  mercedem  fa^  fcripturr,  vl« 
(la  prctium  jufti  taxatua  acciperc :  &  H  ac- 


cepit,  teneri  ad  rcftitutiooem.Dlii         t«-  SoiAru 
xatum  )  c^vji*  lcge*  caxances  plerumque  fuoc  '»>r'*i  O 
nimis  antiqtz,&  non  vidcocur  jullx  ,  nec  i?'/"'»*'*"' 
proinde  obferuandz ,  quia  rerum  precia  ni- 
mis  creucrunc ,  in  quo  cuencu  Tfus,(8c  prud^* 
cia  pretium  confVituuot-  Si  autem  lcges  re» 
centes  iint ,  proillis  prcfumicur.  Vidc  qu9 
de  iegecaxancetradi<litr.i7  -^n  lao^ 

DixiCcanquam  mercrdemf«6b«  faripcurz^ 
quia  0  non  accipiac  Canquam  p^ctium»  feu 
mercedcm ,  fuoc  vaiij  cafus  apud  LnfO' 
ntm-  d.  41.  nMm  19  ia  quibui  notaiius 
potcft  liciii  accipcre.  Prim5  ,  fidetur  omni- 
nn  gratis  I  athrmante  notario  fibi  non  dcbeii; 
vbi  nota  nju  fulhrcre  ,  quod  rcga.ut  dc  pre- 
tio  ,       zt;  da  quod  vo.^ur^ris  ;  hacc  euim 
eil  terrb  I  sars  capirndi  indcb:tum..^ccuBd6 
quandodansr>.it  ben^  fc  darc  p!u  quam  debe- 
tur }  dat  tameo  ex  largitate    i  crti6  ,  q  lando 
dcbitur  fex  Xtiij  v.  g  &  daiur  fcutumtquia 
Don  occurric  mooeta  minor,  nec  notariusfe 
oftcndic  difticilcm  ia  expcAanda  commuta- 
Ctuor,  potcft  recinere  exccirum  cun  grattcu^ 
dioe.Quarc6,  quando  perfona  quz  daceft 
cancz  au>5loricacis  .  vt  no.-i  vidcatur  vibaaum 
rcdier:  cxcelluA.  Qiiint6  quindo  iaftrumcn* 
tum  cantolabore  Sc  induilria  6c,  przfercita 
in  miteria  m«gni  monncnci,  qualesmajora- 
tuum  ,  ic  teftamentorum  ,  vt  partcs  libcuter 
mag  lum  prctium  folcaoc  ciibueic  *  adiBixto 
aliquo  liberalitaiis. 

qjr  AST  10  IX 

Vtrim  n*'ariin  ctnfciens  fcttnttr  injtrumtntii 
pro  cor.tT^in.*  xfHr.irio,  tt»eaturrefiiiHert 
illi  fui/oJttJ  rfnrtmfelHJf 

fP^On^n  interaudlorci  primi  non  peccare  I^^^ 
notarium  contra  juftitiam  rrg  tlariter  SatAriut 
(quidquid  Hc  dealio  pcecalojquando  conficic  i*n<!titni 
inftrumcntum  ,  inquoexprimiturcontraAus 
vfurarius  Q^ia  tunc  cx  vi  talis  ioftrumeoci  'J'*"'"*""» 
judcx  non  coropcllct  r  g  jlaritcrad  lolucadas 
vfuras  Cooftatfccundo  .quando  tnuito  mu- 
tuaiario,  conficitur  i  iftrumentum  palliatuit, 
ncmpe  iubnomin:  alrerius  debiti.peccare  no- 
(arium  cootra  juliitiam.  Quia  tunc  cx  vi  talis 
inftrumcti  cog  :tur  mutuacarius  (olucre  vfuras 

Dubium  elt  prim6,  an  (i  ii^ftrumentum  ex« 
plicct  contradum  viurarium  .  &  Hat  in  loco* 
vbijudcxccgitad  folueodas  vfuras,  tcncatuc 
tiotariits  illascompeniare  mutuatario?  Ncgac 
Med  C-dtvfnr  «1  4.$  dtceof  &  Jtftfb. 
yix^.  f  dt  reSi.-^dHtc.diff  6.cencl  \  ctiam  ii 
inftrureentum  cd  pctitionem  mutuatarijoon 
Bai'  Nam  illc  Iblum  dedit  nudum  teftimoiiiu 
vcritatis.quod  pei  accidcnsconcurritaddam* 
nam  aiterius- 

ASirmandCi  tamen  eftcumZ,c^e-.xo  ixy.n 
lio. TeUilt  yfntm  (.6t  &  M^ldtr.  trAa.f 

Aaa         C4/. . 


Summa.Theologla  Moral 

cj .i^<»i;i4.  Rilioeft,quU  .  fcqui  efrcdlttm  cx 
Hialiiiaaicenutnontiberat  ab  injudiciaante- 
cedcnccmcoopcrationsm.ntm  fi  cyrannooc 
cifuroprofide  ,  oftcndas  rctrun  Chriftiaufl, 
qucwproindc  (xcidit,  talis  octifiouii  parii- 
ccpi  cri$  ,  quamuisrequatur  cx  maliciatyri 
ni,  Sc  tu  vcittmdixeris  VidcacuiZK^<i<i.4». 

Dabium  eft  fecundi  ,  an  fi  inftrumcntum 
fijtwlinte,  Sc  pctcntc  mu  ualtrio,  pccccl 
no:arius  contra  mfticii-ia  ,  &  len-atur  ad  rc- 
ftiiutioncm)  Refpondctur  ncgatiui  cumZKX. 


oraiti. 

d  m.  10.  Quia  Hc^C  notarius  peccet  pac- 
catoperjurij  contra  juratncncij,  qaod  in  qui- 
bufdam  locii  afhciunt  notarlj  de  nou  con^* 
ciendisinftruiBcncii  vfurarijs,  tamcn  volcnti* 
ac  petenti  determinati  non  irrogat  ioju- 
riam.  Explieatur,  namfi  quis  hodic  Peirum 
vol:nirm  &  pctencrm  ligasct ,  vt  poflctcras 
vrrbrrari  injuftc  l  Paulo  .  non  infcrat  Pctro 
injuviair  ,  quamuii  poftea  Paulus  vfrbcran» 
iufvrret  :  fit  notanus  ligansinftrumento  vo- 
JencciT,acpct:ntcm,  qu«  pofteaper  injuriam 
ccgccur  ad  folueiidum  vfuias. 


JC  -Www  MM-c'*i  ^*' e»rt-  WMt*»  'v-  c*o  «^fW»  fcwi  istl  e*<  t^r-J t«o  <m' 


OflScia  juftitia  diftributiuai  traduntur  fequcniibus 

traftatibus. 


TRACTATVS  XXIII 

De  acceptione pcr(onaYum. 


S  E  C  T  1  O  I. 

Jit  ^erfonarum  acceptlo ,  ^  in 
qutbui  homs  locnm  haheat} 

Qjr  il  S  T  1 0  I 
Ould  fit  scctfti4  perfon^itm .  &  <imIi  ftc 

O  C  vicium  nomen  hab:t 
cx  hoc  q»J)d  n^n  ictendat 
vcra  mociiia  j  ftar  diftribu- 
tioni»  tquc  funt  meriu ,  fcd 
refpiriat  conditi  irci  perfo- 
milesimpcriircniesq  ixn^o- 
ucnt  diltribucniis  ift  Aum, 
ron  raiioncm.  Vn^e  ac.cptio  perfonaA.m  eft 
ftu  dxtur  quando  in  a/iqua  diftributionc  noo 


diftrlbucntis  t  tJccrum  quod  in  diftribuendo 
rcfpicittur  condicio  impcrcincns,  ob  quatxi 
indigoior  prarferatur  digniori. 

Quare  Deus  ncquit  cfte  acceptor  perfona- 
rum ,  lum  quia  diftribuit  bona  propria  ,  tum  ^*^'** 
q  iia  licct  aiiquando  in  confcicodis  »uxilij8  ^^j^^^  ^^^^, 
prxferat  minuidignum  digniori  ,  hoc  noo  &• 
cit  refpicicns  cotiaiticuiem  aliquam  itrperti- 
ncntem  pcrfonz  fcd  ob  juftiflimas  ciuUs,  vC 
ncmpe  oftendat  f:  gratis  dare ,  &  ncraini  e(Ic 
debitorem. 

Quoadaliam  quzftionis  partcm  >beni  re- 
foluit  Le^c  51  ».4.  accepitoncm  perfunara 
ex  gcncre  fuo  dfc  pccratum  lcchale.  Nam  fit 
cum  graui  injuria  proximi  Erit  autem  veniale 
ex  Unicate  niitcriar,  vt  fi  no.n  detur  notabile 
difciimen  intcrHignum  &  digniorem  ,  vcjfit 
przferentiain  rebus  parui  mome<iti ,  qualis 
iocoium  incouuiuio. 


»cfpi('tur  cauia  , 


fcd  perfon» :  ideft  altqua 


C  .n  ^ilo  re^fonili»  i^on  fa^irns  .d  juftmam 
diftri^uti.ni*,  v  fj.  tDnlaiigninu.s.  vcl-mi. 
cicia  .  ob  quam  mirus  dignus  prrfcratur  di 


gnto 


lio.i.  I  git  .r  pcftulitar  diio  a<i  diaim  acce . 
•.nnerr,  ,  .hcru^  .  qu^d  kona  d.ftr.buta  fint 


aiiqaoit.odacommuaU,  ialtcmdcftiiunone 


QVvlST. 


« 


TraHatus  XXJl^-  De  Triburh: 
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Act*f<ieftr. 
fniMTum  (ui 

!ru 


qv  ^  s  T  I  o  II. 

Vtrum  mccptio  perfcnttrttm  e^^f  tnatur  /eli  fn' 
flttn.  dijlritui  ui.! 

RErpoDdeonrgatiuccum  Lug  d.  34  n  ). 
Quamuis  eniai  perfonarum  acccptio 
communiicr  opponaiur  i<iftiti^  didributiuz 
cum  rxigat  diftrii  u  ioncm  botioram  commu  • 
lamrn  alTquando  opponiiur  j  ifticia: 


n»um 


commutatiuar ,  qiiam  vinlai  Naminjudice 
daturacccptio  prrioiiarum.vt  ci  nftat  cx  Lt- 
nti.\9-(^  frtueTLi^  &  tamen  judes  diccndo 
)usnon  exrrcei  propr^  idlum  juftitiz diftri* 
butiuat.  fcd  con>rr  utatiiix.  Non  cnim  diftri- 
buit  fubdiiis  bona  communia (ecundiim  pro- 
f  ortirncm  ^,con.c(i  itam  ,  Trd  rrddit  (ingulis 
bona  propria. 

Habct  tamen  «dus  illc  moduin  jrfticiz  di- 
ftribut  uc,  qiMtrn  >s  inrcrduo5,&  jusillud 
fuo  modo  cft  bonum  comibunc  diftiibucndfl 
Accedit  illud  lacobi  y\  poftoliin  Itia  Epift 
cap.  1.  frstrts  n.ti  n^litr  <n  ftyfetntrnm 
0ictf>ttent  hilttrtfitm  &c  \h  cxpi.cat  hoc 
vicium  committiir  dtftr  butionc  honoris  ,  vt 
f\  quif  majorrm  h3b.*at  diiiiti  qu^mpauperi» 
Quamui»  cnimquis,  fi  in  conlrllu corrmU' 
nieor  fticio  pubi  co dillribujt  Jocafirg  hs^ 
attendensad  propoitio-icm  mtritornm,  cicr» 
ccata^um  jiiftiitia;  di(l.ibutiur.&  ft  -.anquam 
pirfona  prmata  diftribuat,  non  propiiim  di  • 
(^ributiuam  ezerc«-at,ttii}rn  dcncgare  cuique 
rcdcrcntiain  &  honorere  drbitu|p,contra  ju- 
ilitiam  cofntButatiuam  cft  ;  ergotlla  pcrfona- 
rum  acceptio,qujndoantepoDitur  duirs  i^au- 
peri ,  non  Aroper  foii  juftitiz  diftributiutf 
cpponitur- 

V     S  T  1  O  1  I  t. 
intjmhus  totts  dijlr  hven^its  hAbfat  fotijfimnm 
io:  ttm  ftrfen^trnm  ncceptio} 

BEn^rcfpondct  lej.c  1)  dnk  x  cfm  5. 
Th  1 1.  ^  4  habrrelocuminmultis 
P.imo  io  diftributione  j  itif,  quam  iniqu^ju* 
drxpeiaglt  d.ccndo  jus  p.  rtibus^fiuc  rclpiciat 
pcrion«m,&  r)on  ^quitaicmrauiz  (iue  atCL-n- 
ta  p'*rr>na,&  ncntitenra  (l^geniiacaufaiuta 
vnam  diff .-rat  ,  aliam  rxpediat,  vni  parti  lon- 
^iorrm.altrri  br  uiorem  Ccrminnm  conccdat 
ftd  probiiidum.  Sccunda,  in  colUtione  bcne- 
ficiorum  ecclefiafticoruro,  clcAione  ,  8c  ptx* 
rcntati<Mie  ad  illa.  Hxc  cn^m  ji.r:  natUrali  6t 
pofitiuo di^nioribusconferridt b  nt.)  int6*- 
f.-rcndiscfti:ijsefcu!aribiis  ,  v,  g  (enatoris> 

Erxturif,  q  ixftoris  4.  iud  ftribucndisoncfi* 
u$.  Icu  tributif,  V  g.  fi  pjup  rct  magis  grt- 
uentur.q  i«  diuitcs  f  incihibfndo  honore, 
St  reuercntiA  Proquo  magis  ezplicando. 
Prin.^  dubtum  cft,  qiii  ic  quotuplex  fit  ti- 
^SJO    tulus,  ob  qu-m  honor,& ••eurrcnMa  horrint 
ir«.i«r«f  o  dcbciur?  Rcrpondeo  c\im  /  tf  nt  n.^.tfTt  ia 
TitTlTui  vn'cum  ,  oempecxccKcntiam  miurx 

&'^»tV  coigrucntem.quar  ccfiiUt  in  virtutc. 

fUx.         fapientia  ,  &  potcntia:  nullx  cnim  (inquit) 
•lisEpeifcdliones  reddunt  naturam  rationaU 


1^19 

ctf  •  »*  ff^ 

■  'A«J  r,  (4) 

'f^tUT. 


Tiim-rn  Mm 
htnntKdi, 


cxccilrocem,  &  hor.orc  dlgnaraj  Qirodliirr]. 
Jigo.uiiiadtripliccmdift^m  rxceJI-  ntiam  re- 
ouc.nir,r,vcl  cordtuaiit.  A'^  xirtuttr.  ioc' 
dai(anditas.  fjrtitudo,  co:iduc(iiic  corporc* 
▼ircsjad  fapirntiair.  fptftint  omnes  fcicjiric 
&c  artrs^conducunc  ficultatrs  oaturalc^vc 
prarflant.ia  in  vifu,in  vocc.in  cantu  in  cuiiu, 
in  1-ribcndo  ,  Jcg  ndo,  8c  alijs  sdlibus  eti.n» 
m^chani  it.quarupcrationtbus  hurranita^  ra- 
ti  malibui  vald^  infciuiunc  }  ad  petcntii  fp^. 
^«coiunis  prin;.ip«iu$,juri(diclio,fif  poitltai 
cuiinf--rior.-iqnicunqucfubjic  u-ituitfcnciaus 
pcriinct  ad  virtutcm  6c  fapicntiam,  quatcnus 
vcriufqiic  fighum  cft 

An  vrri  diuitiae  rcddanl  diuitrm  majori 
honore  dignuro?  luborint  in  czplicando  Ltjf. 
»  10.  Tlr  iifp.i^.dnh  1  tu  o  &  /  Mf,n  7 .ium 
lacob  Apoft  tpift  cit.  c  1.  condrmnetcum 
qui  majorem  honorcm  diuiti  quam  pauperi 
exhibct  Faccntur  ig'tur  diuitias  in  le  prcciti 
fptftatts  nuJlo  eCn  honore  dignas  j  /rcus ,  fi 
Bccipiantur  quatenus  funt  inftrumcnta  virtu- 
tum,dnm  tdmulta  bonaof  era  facultati  prr* 
b.nt  Apcftolufigirur  non  improbatmajoi6 
honor:m.quic«tcri..p;ribut,diuiticxhibctor 
f-d  cxce(rum  vitiofum.vt  fi  diucsinfipcicns  & 
injuftus  ob  frcciras  dijiuaspauperi  fapicoci 
&  juftoprzfeiatur 

Mifor  tamen  qu6J  tiuti  anaorrs.cum  nu- 
n  e  ei)t  titulos  honorit,corque  minutim  ac  di- 
iucidi  exponant ,  nullam  rocnti  nem  facianl  h*neristit» 
dcgcnriit  cJaritudine  ,  feu  nobilitatc  ,  qu« 
apu-l  omnesinmagcohonore  cft  Dicoigituc 
iiobilcsobpixciiaro  nobijitatcm  elTe  honorc 
dignot.tum  quia  nobiliits  virtutij  Cc  ftpirn- 
tia-  tffrdlut  cft.tjutrrnus  virtus  6c  fapicnt>« 
notilititcro  parit  tuniq  lia  nobiliiastd  viitu- 
lcm  &fapicntiam  incitamcntum  eft.quatenuJ 
nobilu  r.joiuro  m-jjorum  rxrirpload  pr«clara 
gcrcnda  n  ouetur.  C^od  Ci  nobifis  omni  pror  • 
fu»,  virturt ,  &  fnp  cntia  larcat .  nobilitas  ci 
prob»-o,&  non  honori  Janda  eft. 

Secundi.  <?ubium  cft,  cujus  vinutii  dcbitii 
Violct  hom6  priuatus.q  i  in  fuo  conuiuio  non 
difttibuit  fcdcs  ji  xta  proportionero  roeritorfi 
ijs.qu  s  tmiitanit»  Rcfpf  ndco  cum /.n^./  ff«»r,r /#- 
3  4..r.4.  vioItr:drbitum  j /ftitiae  commutati-  ^"'t*'. 
UX  (luc  grauiicr,  fiur  Jcuitcr  pro  ratiooe  **'• 

ert ,  ^uia  fetundum  mo^ 
ralcm  hominum  atfttmationcm  poftpcnere 
itc6  dignior;m  .  vcJ  fijpcnorcn  ii:fcrioribu'i 
reputatur  proconti:mclia  ,  6c  ignortPtia,pro. 
Indcotjc  cft  in  rigore  iojuria  ,  cui  dcbctitr  f»; 
l-sfaAio.  Vcrum  qurdcm  eft ,  ibi  fcrr per  in. 
terccdcre  fimijitudinerr  quandam  juftiti*  di' 
ftributiu*  tiolat»  .  qUat -nus  hic  honor&  lo- 
cusnondcbctur  huic  abfolutt  ,  fcdrefpeai- 
vt,  Sc  inconcurfu  talinmcopu  narum  Silu« 
tem  non  dctur  cohcurfuf ,  pottftquiscx  fua 
liberalitate  excedcre  hcnorandoaliqu^.  Qui« 
hoc  fici  finc  pryjudicio  aliorum. 

Aaai)  SECT, 
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Smma  ThcologUMoralis, 


eutMTt*  col 


S  E  C  T  1  O  11. 

Q^omidi  perfonarum  acccptio  je  ha- 
0  beatcircAofficia  jacuUria. 

qv      S  T  I  O  I. 

^^otn$i§  feccet .  &  ^no  »nere  elt£tts  indignu 
A  L  o^tctitm  fjicttUrei 

QVid  confcrat  td  repuundura  jliquere 
dignamad  cftcia>&  an  probitai  moru 
ha  icquiracur  ,  vcflatus  peccacimortalisrem- 
per  iiidignum  reddac ,  dii^grncer  traduat 
fa/ei.  Opnfc.debentf  c  i.  f.iknb.ii.n.  9/.  & 
S-tnch.lib  i  conf  c  i.dnl>  56. m  6.  cum  alijs ;  & 
bcD^  refoIuantatcendendumelTc  td  qualttatt 
pecciti ,  an  fit  contrarium  tc&^  adreiaiftra« 
tiuiii  reuncrit  }  hzc  euim  oppoiiciotd  con- 
tririetas  fola  potcft  indignum  rcddctc.  Nam 
parum  ref:rret  ( inquit  LH^od  {4  m.i:)  ad  e* 
ledioacm  ducis»  quod  fupcrbas  circt,&  dud- 
iDm  non  recufarct. 

Hocpolicn  conucniunt  oirneseligcatem  ad 
fcculare  ufHciti  ioeptUm  fcu  indignum.Uue  fic 
Princcps  fuprereus.  (iue  alius  ab  potc- 
iiatcm  habeos  ,  peccare  lethjliter  cuncncre 
fatisfaciendi  reipublicz  pro  damnis  ,  illi  cx 
ttli  elc&ione  fequutis-  Ratio  c(l ,  quia  noa 
foluni  violat  fidciitatem  ,  quam  dcbctreipu- 
blicz  ,  vi  earn  dcbito  modo  admin'itrct .  ied 
etiaro  juditiam  commuttciui,  curo  teueatur 
cx  officio  i.-np^dire  illi  orania  mala  fucura,  & 
multo  mtgii  non  coopcrari  pofr.iut  adeadi- 
Stnch-ctt.dttb.is  n-  f  &6.  ponit  difcrirrt 
mter  Principeni>  6c  rempublicam  eltgentcs 
15$^    iliccns  Princtpem  pcccare  contra  commuca- 
titflitmtnl*  ttuam  cum  oncrc  rcftitucndi ;  non  ica  rem- u  ■ 
•'^^•"•''J^blicam  Quiainj  iftitia,&  injuriacftad  alte- 
^^^''^'"'''rora ;  relpublica  autem  (ibi  fbli  nocct.  Hoe 
ttmen  foluro  proccdit ,  quaudo  totarefpu' 
blica  q  load  omnes  omnin6  perfonas  concur- 
tereCadel'£lioncm  jquodnunquam  fic'.;r;cus 
fi  per  funi  ienatores  engeret. 

Rerolutio  cxcenditur  primbad  cum  qut  ha- 
bensfjru  tatem  renunciandi ,  aut  vendendi 
fuumofficium  publicum  ,  illud  transf-rret  ia 
indtgnum  Addo  injuft  ut  (acere*  fi  id  vei^- 
derct,  tutlocaret  chariu'  alteri  qu^nn  par  (l. 
prruidens  ervptorem  »  tut  cnnduftorcm.vt 
fc  indf mnem  fsruet,  elfc  iudrbitapro  labore 
extorturom  Excendicur  fecund^.aH  eum  qui 
eligic,  qnin  pofuiui  inquirtc  >  flc  fctac  eilc  di- 
grium  Elleaim  magnum  periculum  errandi. 
duinq<iilibecobuius  cligicur.  At  (i(icclr6fc<s 
fortedlignai  fit ,  quamuis  eligens  prccaurrit 
ob  pcrtailum  ,  camrn  re(\ituiioni  obnoxius 
nob  ■aner.Quja  ntillam  damnum  intulit. 
<^  V  >fi  S  T  I  O  11. 

P^irnm  Ihzlore^  «iefftciM  f^ldirim  tentMur 
cAieri  d'gr:itrem  ? 


AFfimatiuara  ptrtem  tbfolati  defcndunt     1 5  M 
Ltjf  c  \x.i  J  ».t7  Titr.diff  v.i.i.  »■  6.  o$c, 
Mml  i  yml  Reh.ar  4/i;.quoscitat,acfequitur i 
Dtan  i.tt.f.i  ir  1  ref  66  Crto  ^  tr.^  rej  171.  ' 
Ncgatiu  m  tencnt  itnrg.  de  TmKfroim  md 
t  g.Tmn.n  17  f  Cmiet  F-  tledio  ojftcmln  ymfy. 
fitp.ctt  dnb.ii  n.97  (ifmlij  Mcdia  viaincedanC 
Smnch  lib  i  con/  c  :  d     n  f  S*tl.(f  .6i.  mrt 
cOHtr.$  concl.x  -  Ltdcf  infum  to  i-tr  7  c  i.dtf. 
j  diftin^uentesintcrclcAorcro  vnicuro,  &  e- 
\r6t  •resmultos.qui  eligiic  per  (utfragia  ,  quail 
hi  trneanturerg  rc  fciriper  d'g')iori,noti  ille» 
H  nciamco  ditlin(ftioncm  tanquait  exco- 
gitatam  (inc  fandamcnto  impugnat  Lng  dtff. 
34  4Nt4  &  quidrro  intcrduai  prioresopi- 
nioncs  mcrit6  «fiirmat  paru  ciTc  difcrimiDii 
i<j  praxijd faoo audo  intcUtgantur,  &  elcfloc 
earoobleru:t  regulam^vt  fempcr  eligac  mini* 
ftrum.cx  quo  nullum  fcquaCur  inconucnicnt 
in  cdmunitatcycui  ei  idcl<;atc  &  juftitia  prol- 
picere  tcnetur  Nim  pcfiMs  duobus ,  quoruoi 
vnui  efl  dignui,tlter  dignior  ,  (i  ez  clc£lioDe 
digoinullum  fcquitur  intorucnicns,quit  n6* 
pcUlc  fine  decrin-.cn:ocommunitatis  agct  fuii 
muous,poteft  eligi  prztermiflo  digniorii  nam 
roa)or  dignitas  hu)us>v  g.major  f.picntta  pec 
acctdcDS  fe  habetin  Cali  caiu  reipeAu  talif 
commuoitatis. 

Nota  pria  ^cum  Lt^ cn  in  ii.nonfuiBce* 
r:  ad  clc6lioii|.qu6daliqais  abfolutd  (ic  ido* 
nruSifcd  rc^uiri  qu6d  lit  iduncuspro  rcrum 
prjcfcnti  (latu,v.g  ad  eliminandos  abufus>dC 
dcclinanda  mtla  impendcntia.  Nota  fccand5 
przdiAa  maximi  h*bcrc  loeum  in  oificijs  ma- 
jorii  ronnaenii.qualia  funt  omnia  liabcntia  an« 
nexam  jurifdidltonero  ;  vel  ^quibus  roultusa 
pcndet  refpublict,  vt  munus  prarridisyfecreta- 
rijiconiiliari)  In  rcliquis,ciiam  iuxttprimani 
fenteiuiam,non  peccabit  mni  uliter  lupreBOt 
Piiaceps,mod6idoncis  confertt  Nott  )■  grt> 
uitatem  hiijus  pecctti  nd  coniiitere  in  tnjuria 
i  lata  digiiioribus  ,  fed  potius  iu  quadtm  infi- 
delitatecommiir*  contrt  rempublicam 

Supererat  agrndum,vcrum  &  \  quibus  iiacc 
fccuUria  ofii  ia  vcndi  p.)f&nt?  D:  boc  tamea 
egi  tr.  de  empcionc  n.11/4  Videtcur  Ltjf.e. 
ji  'itA  ^.&Lngod,ff  i^.fta.i. 

M  S  T  I  O  1 1 1. 

^Hjtlittrfe  kabemiy&  ^ufmodo  imflrnim  Jit 
^ligjft»  rtjiitu  nit  ex  eUUitne  in  ^igni^vtl 
m  nus  dig»!  md  ojficim  fdcnlmrimi 

CO.  (lat  I  ex  fupradid^is ,  quandodature- 
lcftio  indigni.infurgerc  obligationi  re-  '554 
(licucndi.Dubiumcft  .iquonam  ficiendare- 
fticutir,  fitprimoloco.abclf<ao,tnabelea3  ^^^^"i^ 
tcr^fq  ri  . ».107. dicic  facicr  dtm  cfle  tbelc  mdcfitim, 
Ao,vcpoteq  ii  damna  ip  a  reipublica:  inculit. 
Hoc  cjmen  beni  inielligicjf  temperatZj<ir  d. 
54.»  40.  iiintiignut  culpabiliter  fe  ingcffic. 
Nam  fi  bonafiJc  pu'ansfc  clfc  kiffi  aentcm,ab 
obltgaiione  reftitucodi  excuftbitur,  Sc  totum 

onuf 


Traflatus  XXllL  De  Jcceptione  ferfcnarum.  55 ^ 

ODUS  nancbit  pencs  cicAorcm.  Con(taC  x-  e  Ln-g  ti.\j  tt  i  carct  cmm  moiu  prcbit9tc«(]ui 

lcdorci»,  qui  vendidic  ofHcium  prctio  cxcef-  habet  morjm  pccairdi  gr.uiccr  Irru  P0I  t»*i. 

iiuo^tcneri ad reddcndum  ftmptori  cxcdlum.  tr.xi.dtff  i.f  lu/  i  n  ij. dii.it cum,cu)uspec- 

Siauteim  hoc  excefTu  przbuicoccarionem  «  vt  catum  notortura  c(l ,  in  tali  (latu  dfc  uidi- 

emptor  turpi  lucro  (ibi  pretium  corrpen(aret  gnum  ratione  fctndali- 

primo  ioco  tcncbitur  cmptor  rclarcirc  damna  D>iliumc(li.  an  morum  probicas  i'a  alijs 

illaca  ex  mala  adminillratioDC  >  fecuodoioco  rtquifiti' p  2pondrrct,vt  qui  lard^ior  dcbeat  ^*"^"** 

tencbiiur  vcnditcr.V ide  Lng    »  44  fcrr.per  prxf.ni  uobiiioribus  prudcotiotibut,  '''i"/''* 

Quid  nPrincepccibciaf^ulciplicctcri  pr«  dodlunbu».'  Rffpi  ndcoiifgaiii  e  cum  Sanclt.  ""P*""^ 

judicio  eoium  ,  qui  habebaot  limiiia  cOicia/  cit  r  4  q.  ia  fai  C^itat  &  dodrinarrm[  er  de- 

y^/q  H  101  &Sanch.dM{r.i7  n  3  loquencc»  cii  bent  accipi  re 'pcctiiii  ad  munus iirplcndum. 

dithn6lioae  afhncanc  pofTe  rrgcm  aiigere  du-  Poccd  cnim  fi  ri,  vc  umnibui  poiidcratis.  mi- 

mcrum  dccutionum,qui  rcbus  tommunttatis  oufracifViiscb  maiorcm  rciei)tiam,prudrntiS, 

przcllc  folcnc,eaque  ufticia  dc  nuuoaddita  v5'  &  cxpciicncii,  meiius  luo  muncri  fatisfadu- 

dcre,fiac  przexil\encium  injuria:  fecusdeta  rus  (ic,  quam  msgis  (ar.dut  In  o  nobiiitas  & 

bellionibut.  naia  0  horum  nuoierus  crefcat,  feculafis  potcncia  ai  qiundo  poilunt  valdi 

Iucruia,&  vtilitas  prccxidcntium  dccrcfcet.  confcrre  ad  dif^nitacem  eiigendotun.  vc  neOf 

Meliiii  LttioH.\i  judicac  poci(Emum  clVe  ac-  pc  Eccle(ia  rc(t  taC  improbis  ,  6c  lupos  arccac 

ccadrndun  ad  hoc  vc  prxcxiftcnccj  t  fti.iaies  Dubiumcft  j  qui.CJrlcris  paribuj,fitdignior 

hab;anc  jusad  cxclufioncm  ro-.j^ris  numerij  td  bcneficia  curaca,  Theoicgusne  an  lurifta/ 

expadloaliquoimplicito.vcl  expiicico^qno  in  Dc  hoc  difputant         Opn/c  dt  bf  tf  c.i  f. 

eoruni  gractam  rcx  promiferic  numerum  non  i  dub-j  7nr.ds/p.ix.  JiH'  4  n.9  &  Lng.  diff.  Tht*logut(^ 

augerc  Tunccnimiinc  corumiiijurianonpo-  J/-n  4.  &  quidcm  fi  ioquamur  de  bcneficiis  \nr  fim  »A 

Ceric augere,nt(i  prxpondcrans  ctufa  bx)oic6*  paroctiialtbiis  nuILm  cxternam  )Uiild:fttor.6  f 1*»»»» 

munis  incerueniaCifccusn  ualluomntnopiX  nabcntibus,  cercum  cftlongd  apciorcm  eile 

cc(Ec  patflum.*  Thcologum  3  cum  hic  ad  doccnduai,  concia- 

.  -■    ■  __  ,  nandum,&  mioiftrandum (acramenta aptilli'; 

SECXIO    III  ttius(it  DifHcultastftdc  benrfi^-ijs.fcu  przla- 

*  tutis  habeotibus  anucxi  jurifdiclioncm  cxccrs 

£luomodo perronarii  acceptio  fe  habeat  '^^'"•'^^"^^"'"opcfctfiducit/urifprudcncia. 

L     c  •          ft       r          I  DicoadhucT  heoioei'm  confummatum  efti: 

Circa h.  mficia,  ^  offiCtafpmtualia.  j,gniorem  Sc  aptlorem  mcro  jurifpe  rico, 6c  fi 

C^V>€STlO.  I.  coi)lumma'.oinluogcncrc.Racio  tft,namca- 

-..^  j-           I    I-       ,     0>  .  lis  przlacuracxieic  fcicnciam»  qua  forum  in. 

iinictnje4tm^dtrnHs^vthmdir»Hibt>>tRct4tC'  •                   u  -r  i  1 


cltftaji 


(crnum  &excernum  gubrrnrlur:  aC  7  hcolo- 

N ^  gut  confumacus  przcer  1^'ccuiMciaam  &  mora> 

Ott  I.  1110  cenferi  i;idignum  ^  bcnefi-  lcm  dcdrinam.habet  magoam  notitiam  vcii- 

aura.qniiuomuucrifatijficcrcnonpo.  ufquc  juris:!  a  ficrz,ac  rcginzT  heol.  g  « io. 

.^ceftjcum  cn.m  b;nc(iciiim  dcturpropccr  of  diuiauaadn;iu,ftri  &  famula  cf:  j  .rif-^iud  ti* 

facium.  fruftn  illurl  accipicqui  officiom  prx-  ouod  io  mcro  jurilpcrltonon  datur.  Vide  quje 

ftare  ncquit.  Vnde  l  contra  ilie  bcn-fiLiodi.  diximus  io  iioftr»  Acadcmia  n.  118  7. 
gnuseft  .  quijure  naturali  &  policiuo habet  V  yfi  S  T  I  O  II. 

omnia  rcquifita  ,  vt  poflit  f.lisf*crrc  ofhcio.  ylHl',ci4t  mterdii  tltgert^d hnefciSKonJi^Hitf  [riy 

proptefquodbcncficiumconf.-rcur.Notaz.di-  ^  ^  Ertumcft  lempcrilliciiaellc,  &ii,juf»a  Elta,!»*» 
gnitatem  ad  benchcium  coalcrcrre  ex  multis.  cum  onere  rrftitucndi  clf«51orcm  non  diut, 

Nam  cligcndusdcbrt  hibere  xcaccm  jurc  re-  dlgoi,  prxtcrmiflis  dijjnis.qui  eligi  poicttnt. 

quifita,  iiaciuicacem  cx  icgitimo  matrimonio:  Dubium  cft.an  iiccac,  qiiando  nc  n  cxcanc  di  - 

dcmdcmorum  probraccm,  fcicntiamcompe-  g.u?Refp.  a(firmatiuck.u/.f/f  j4  d.i-.e-Pti' 

cenccm,  &  prudentiam rciumgcrf ndatii  pro  iw  affend-ir.^i  delefi.c.^  n. 17  i  quod  iu  in- 

tali  minilterio.  teiligo.vc  lempcr  n  agis  indignus  pr.Ttcrmuii 

Dubuimeft  i.  an  per  quodcunqu;  pcccatfi  dcbcac  Ratio  cft  vitacio  m  j  iris  maii,  na  mi- 

mortale  rrddaturquis  indi^nus  bcnc{icioec-  nus  maluin  cft  hab:rc  aiique  panorem.i  qiio 

clcluftico.'A(iirmtncaliquiapud5d«<rk/;^  z.  oucspfcantur.validc  tccipicndo  racrafr.en'a, 

coKfcx.dx.m.j.  Ncgandum  camcn  eftcGeo-  q.tim  nuUum.veialium  magis  iudignun»,  qui 

dem  Nam  potcft  quis  recinere  morum  probi  -  lit  lupus  9c  non  paftor,  v  g.  hzreticus. 
tatcro,fc  dicibcnifr.oratus.quamuis  femci  &       An  verb  clcd^ioindigni  fit  jure  ipfo  irrita? 

itrrum  labatur  in  peccatum  grauc  fi  citJ)  rcfi-  Bcneaftirmicaua.  ficlcaus  habcacincapaci- 

pifcat :  morcs  cnim  dicuntur  ab  ftatu,&  frc-  tate  jurii,v.g  irregijlaritai6.ccnfuri .Ordinis, 

quenti  raodo  operartdi,  Additn  5.116 clTcgra-  «utrcquiGtzztatii dcf  lau.Quid  fi  fit  illiicra- 

uera  cuipam  cligcrc  ad  bcncficia  (implicia  eti  tus.' Elle  irriia  ipfo  jurc  eleia  o  6  a^^fq;  oifpa- 

qui  frequcntet  eft  in  pcccato  morcali.  Hoc  fstione  P6c  ficii:eirc  irritano5.fi  Doliidmninb 

t»nicn«eritbdi(plicct^rrfx.2.z.9  63.4.».  cr  illiicratus,docciiiZf/:«.u9^54w<-.f  i.</.  4^. 

Aaaiij  f».9.N.:crc- 


Trufldtiis  XXlll.  De  Acce^tione  perfcnaruptf.  '  yiJ  i 

riirn  ,  qujs  aliquo  mcxlo  requiruntur  a'!' Et- 
'^,  VI.  clcfi*  cultum  &  ordinem  drbitum  .  qnalc* 

.Ah  fMtrcr.HS  teneAtHrd$gnnrtmfr4ftHtart\       canonicatui ,  &c  d  gnitatcs  Ecclcfix  Cathc- 
•  V  dfalij-  Rcfoluic  igiiur  num  47.  in  bcccfi- 

COnlUt  pationum  ecclcrufticum  drbcrc  cjs  p'iori$  gcneris  polTc  >nftiiutorcrc  ,  &:  cx 
prarlcntarc  digniorcm  ,  in  bcncticijicu      ipfu*  voluntate  fucccdorc  m  paticnuro  laitu 


iMr 
t*tt 


1541 

ralis,'  vt  habciur  cx  Tiiltnt.  fejf.  U<f- 
M'»'  ,5  Difficultas  cft  de  patrono  laico  :  qucni 
pofTc  prxfcntarc  digoum  omilTo  dignioii. 
doceoc  LmmbeitinHS  de  jnre  p*iron.  llb  X. 
fArt.  \- tfH4fi.  10  nri  i-  nHm.  17.  multi 
c\im  DiaHM  t$m.  1.  tratl  i.mifc-  rtftl.  J7. 
&  hancopinioucm  fr4(7  i)-  iff-  x. 

fnn.w  f.i.  HHm  >0  cutam  eU'e  dicit  quo- 
adpatronos  laicos  fucccdeates  primo  fiinda- 
tori,quicx  proprijt  bonis  bencficiun. fun- 
dauit :  fecus  quoad  illos  ,  qui  ex  Ecclcfue  c5- 


pro libito  prxfcDiarc  dignum ,quero  vofuc nt: 
in  bcncfit.i)s  podciioiis  ger.cris  ncni^c  Hr  nili 
digniorf  ,co  mo<io quoE^cIcHa  ipfa  noB  pollet* 

QJi£ST10  VII. 


rtrtim  t]H'  renHnc  at  tn  grattmm  «ItertHS  ttnem- 
tnr  ^Htrt  rt  iign  ortm  ,»nfi' fficint  rtfth  »- 
tiareJigntt 

NOd  diucrftm  clle  obligationem  rehuQ-  I^4t 
tiantii  atque  cIc<3;oii$.  VI  ncir  pc  ad  bc  jj,„^^,,.4„, 
ccflionc.vcl  priuilegio  iiabeoc  jus  pr^rentiHi-     ncficiumqucrantdigniorem  ,  cradunt  raf<f.  ,nfam«unt 

Nihilominus  RthllHsi.  fH-r.iilf.i  9»«/?.  citmt  ofHfc  caf.i  $  4.  dHb.  7  r.Hm.  yy.^i"*' 
j^.nHm.f.  LejfiHS  cif.  J4.  dnb.  14..  rnm.  65.  SoiHslib  J.  juji.  ^ttifi-  6.  <r»f  s.  &  Aan-r- 
& Smnchtcit  c  i.d^^i.f  H.x.cametmUiidic^f^^  thi  mifctUan*  i%  di  ormt  nnm.  7.  quiaddic 
fiindatorcm  beocficij  poirc  quem  volucrildi-  ^qq  pcccare  ,  fi  rcDuntiet  in  aliuoa  zqu^  di- 
g  lum  przfeotarc  :  quia  nulli  infcrt  injuiiatti  gnuiaac  ipfe  erat.  Nthilorninus  conmuni* 
difponens  dc  proprijs  bonis:  fucCcilorem  ve-  opinio  cft  tJ^alder i  traQ  9  caf  i.dHb-  7. 
roin  j  irc  patronacus  debcre  pra:fcatare  dt«  Rtginmlditom.  x.  Uh.  io.  trs£i.  y  cttf.  14* 
gniorcm  .  cx  illa  camcn  familia ,  &  cum  co  HHm,  if^ .  Sanchex..citat  c*f.  \.  dnb.  6.  n. 
ordine ,  qui^  fundatorc  przccptus  fuit.  4.  THrri.im  dijf    si.  dnb.  f.   nHm.  U 

HancdiAcultatem  benc^  rcfoluens ^Mmt  citatt  fnnii  >i.  S.  ^  num.  11.  afTe* 
^S.inHm.fV  Dicitpiirno,  quAudo  jusprclen-     rcncium  non  peccare  ,  fi  rcnuocicc  in  aliqul 
tandi  non  conuenit  prcptci  f  indamsiitutn  cx     «Jtgnum  oroilib  digniori. 
pr6pri)t  bonis ,  fcd  cx  coiiccHijnc  Ecclcir*  Vtraquc  fcnteniia  valoc  prcbatilis  eft, 

ob  merita ,  vel  aliud  fimile  ,  eadeffi  ob]'g*tio  Mihi  videtur  in  hac  qt.zftione  tctam  lenun- 
erit  in  pairono  eligendi  d  g  uorcm ,  qu^c  tuif-  tiantis  ,  vrl  permutatitis  obli};atii  ncm  oriii 
icc  in  Ecclcfia  ,  fi  plcnum  )us  rl  gcuui  ex  obligatione  noniiifcrendi  damnum  buno 
fibi  retiiiuifret.  Raiio  ca  eft  ,  quia  ELclrfia  Ect,Irfic.  Vndc  fi  Icgitima  ficultace  h^bita 
pullo  )ure  potait  transf  rre  in  paironan^,  permutciur  fimplcx  cum  fimplici,  vclcuia- 
j.is  eli;;?ndi  magis  Hberum  ,  q 'im  ip.'a  tum  i  um  lUra.o ,  quoium  ncutrum  rcquirac 
habcbat.  Dicit  fccund6;  fi  patrnnus  iit  cx  vo  notabtiitcr  majorcm  d.gnitatcm  ,  potclfc 
luntate  inftitutoris ,  cui  fuccedic ,  Sc  qui  fun-  tran^fcrri  indigoum  ,  imu&  minusdigiu:m; 
tiauitbeneficiam  cx  proprijsbonii  ,  probabi-  cum  i.uiium  11  htaiUi  damnum  ,  cx  co  qnod 
iecll,  polle  ipfum  ,  fi  abiulli'.utore  uon  eli  •  trjnifcrcos  covpculrc  lua  majori  dignitvtc 
g-tur ,  eligere  folum  d<ga'im  cx  i)S,ex  quibus  accip<cns  aliud  bcncfitium  ^  iriuus  digno. 
iiiftitutor  v^tiuit,  5e  co  m^»d(> ,  qno  poCrrat  In  itfignaiionc  aurcm E|-ikopjiui.  *^u*  ii m* 
inftitutor.  Nim  ficui  fiictcffit  inalijt  bonis,     per  lulpeiUi  cil";  dcbct  ,  &  non  nifiraiu,  Sc 

iracnoptarmillb  cxainiue  ficri  dcbct.facihut 
damnuai  ccciingec 


iia  j  &  in  jurc  patronaiUs ,  eoroodoquo  infti  - 
tatort  phcaic.  Dieit  terci6,  facultas  patroni 
ctiam  hici  non  cft  tanta  ,  vc  circa  bericfii.ia 
curat«p<~>flSt  ad  libitum  omictcre  digniorcm. 
Suiait  Jrcx  IriUn /ej}  14  c^f  1.  de  reform  & 
laclone  ,  quia  Ecclefii  j  irc  naturz  tcn-rur 
prouidcre  fi^rlibjs  paftores  opiimos,  tanq  li 
me  liiirn  vaUt^  vtil:  a<I  faluceari,  itauc  ncmo 
polic  illimtalt  obIigati<'ne  cximrrc.  Ergoin 
)«atrono  laico,  rtiam  prirrio  b-nrfi.i|  f  inJa 
torc  h«c  radcm  datur  oVligatio 


CiV^StlO  Vlil. 

firH^!  iK  eliiiione  frjUatorHm  re^Hlarittm  elt' 
tioies  i(  neu/ttHr  /nb  f '  ccMttg-  mHi  ti  gtJ t 
dg  lortm  i 

■  i 

SI  loQuamur  ,  prvcifo  iuramrnto  ,  ft*  fpe- 
cialibuscoiiliiucionibus  ,  ncgant  Itmn-  ^4$ 
()uid  circa  brncficia  fimf  licia.'  Idem  /  hjo     res  VritrHS  in  «ifftrenti  1  v  rif/^Ht  ftrtf^i'  ^''^  ^  f*' 

de  'eltlite  diffntn.  1.    vHm.   1    CT  /UIahs'"'^"'^"^- 
trail.  di  LtKtfictjs  dtff   i.  fHnU.  u'-  ^-r.<- * 
fraflo.    X.  HHt-tro  14    Affirroanc  V->ft^HtK. 
citat  carit.  1.  faragr^ih   }•  dnb    i.  jyutna 
citm  rnHltis  to-n.  i.  tr^il.  1    nifd.  ref  il. 

Aaa  iiij  S^nci» 


itt>m  *i6.  dillinguit duo  grncri.altrrufB  eo 
rnhi  qu»  funt  quafi  finxrnumerjria  .  &  noi 
n^ceffairja  swl  debltum  Ecclefi*  ordinem  & 
dc<^orem  ,  qualis  capella  ,  quam  quis  aOi- 
pnati'  prrprtiiisreditibiisprocapcllam,  cri  • 
git  ad  lu*  fimilic  fc^  uliuraro  ;  ahcruro  co 


SummAThtlogU  MordlU 


Saneli.*lt.eXdMh.t.n.i^-^  Tftrrisn.  diff.iu 
ditt.j^.n.t  tddcnteodcm  modo  teneri  gcne- 
rtlcm  ,  ad  quem  Cfz&zt  elcdlio  fupcriorum, 
eliKcre  fupcriorem  digniflimum. 

H«c  lcntcDlia  pcr  fc  loqucndo  vcrt  cft.quia 
licit  dcmui  cligendos  nullum  habcre  jmad 
prjclaturtm  .  vtpoic  profiicnict  ftatu  humili 
taiii.  8c  contemptum  honoris.  prrlaiuralque 
(vtbcni  docct  yafy.dnb  i.)  non  elTcinftitu 
usvtprjtmit  in  religionc ,  Umenclcaorcs 
tcncntiuprofpiccrc  bono  coremunitaiis.atqs 
■dco  prouidcrcillidc  opiimis  pr«lati5,  iqm- 
bus  illiut  bonum  mtgDopcrc  dcpcndei.  Dixi 
Cper  fe  loqucndo)  nam  per  accidens  »b  eli- 
gcndo  digniori  excufabitur  prim?) ,  quando 
dignior  effcl  occupatu»  alijs  miniftcrijt  in 
boDU.nreligionis,  v  g  doccndo  .  concionan- 
do.afliftcndo  Printipi-   t.  quando  eiprdit 
■d  bonum  rcligionis  ne' pr«Iatur.T  mancant 
intcr  paucoi,  fed  multi  fiantapiiad  rcgcndfi. 
Tcrti6 ,  quando  liiulo  honcfto  pralaturar  cx 
pcdit  triiDUS  digoum  amoucre  ab  alio n-ii.iftc- 
rio,  V.  g.  ab  tula  Principis  ,  vcl  ^  cathcdrt. 
Qutrt6,  quando  magisdignui  rcfcruaturad 
pr^latunm  mtjoris  froraenti. 


formamTrideniiDi  ftf\Ae.\%,  eniriraro- 
les  debcaniprofcrrc.  quiapfaicatdipnmr  cx 
vi  cxaministn  fufbciat  Occlararc  digcoi/ E«*m.M.v. 
Dcbcre  ron  fo'um  dignos  ,  fcd  ctiam  «J'gpio-  ^''1^^'"' 
rcsdetltrare,tcncntyl/f.^»f</.*.i/i»»  f  M-/^'"  '  , 
$  ^i.riinUA  S^nch  c.i  &  n»ult» 

apud  hian  f  x  tr  yufiu.  Oppcfitum  apud 
eundem  defcnduBl  G*rcU,Ft»trns,L»tttTimt 

f^mtAnns.  _ 
Id  hocfunaoduo  funt  ccrta,  altcrumpollc 
examinatorcs  ctiam  non  intcrrcpatos  mani- 
feftarc  quid  fentiant  de  dignis  &  digniortbus 
jBxta  dignitatis  gradam  i  alterum  .  quamii>l 
eorum  (iifFragium  fitdccirmum  quoad  judiaii 
dc  dignitatc  ,  atquc  idcoEpifcopus  non  poUit 
eum  qui  ab  examinatoribui  ocn  judicttur 
idoneuicligcrc.  cflc  umcnconfultiuumqoo- 
ad  rra  jorem  dignitatcm.  Virumquc  tonftat  cx 
vcrbi^Coniilijt  juxtaquDd£»»x»<^.  J5 
rcAi  fcftirraai  non  vidcrii  Concilio  obligai» 
Epifcc  pum  ad  quxrcndum  judlcium  exami* 
Dttorum  circa  majorcm  dignitttcm  ,  ncquc 
examinttorcs  tcncti  ad  illud  cxhibcndum 
rcfragantc  Epifcopo.  Addittarofnn.  67.9X1' 
quandodcbcre  Epifcopum  intcrrrgarc  cxt- 


rcltturam  mtioris reonicnn.  -1   .  ' ..   r-  .1  ^  ...  ■■ 

Rocabis  I  an  rccularcs  prilati  finc  caufi  minatoersdc  H.gmori.quandofciluet  aliundc 
■moucripoflintifuaprxlaturaad  l.biiuprx-  dc digniori lufficcntcm  notititm nonhabcat. 
^544  Itti  fupcrioris?Affirmaut ^ifiwi  tn  fr*xtt:A,. 
TnlMti m-  rifsx  n.^  &  Stgtfmnn^.m dc eltcl  fvc?  '^nB. 
fuUfnqn»-  49. »»,7.  quoi  lcquitut  DtM.tt  z,fr. i  rtf.wT. 
moio  loquensdc  Rcil.>ribui,&  Prouincialtbui  So- 
«^P»f«"»'- ^clarig^quiad  nutum  Gcneralii  funt  tmo- 


QJT  ifi  S  T  1  O  IX. 


Ujbilcs.Quod  Itmitant,  vtamoucri  neque»nt, 
pcndentc  accufationc  ,  vel  inquifitionc  con- 
tra  iplos.nc  talis  amotio  vidcatur  dclifti 
pana.  KeCtitxs  Lngo  d.^e  n  «l  abfoluti  nc- 
gal,quindo  cx  amotione  illa  fcquatur  de- 
dciut  pralati  infcriorii ,  &  tddit  Gcncrtlrrri 
amcuentcm  peccarc  grauitcr  contra  chari- 
rtrem.  Quia  licit  prxlatus  infcriornon  ac- 
quifi-rit  jus  jnftitir  ad  przlaturam  ,  t-mcn 
prxlatus  (uprrior  tcnctur  fuo  pruo  inccm- 
modovitare  iHud  graucdarenum  fubditi. 

Mihi  videturin  talicafu  ctiam  peccarccS- 
tra  juftittam  Quia  non  apparcnte  caufatmo- 
tionis,  cx  qua  amotionc  fcquitur  infaflnia 
fubditi  amoucndi,  puto  non  darijas  in  fii- 
periore  vt  amoueat ,  taliscnim  amoiio  cHct 
contrarcftam  aditiniftrationcm  ,  &bonum 
communc:  quia  infamia;  &  pcrtuibatio  fub. 
diti  rcduodatin  religionem,  Sc  fuperior  ac- 
ccpit  poteftatcm  in  «dificationcm  ,  6c  non  in 
dcftrudioncm. 

Qnid  de  digendiil  collcgis  in  collcgis, 
▼clai>  fcholafticiiincalhedraticos?  Bcnirel^ 
j,o'^c{zTitraf.dny.t.& Ln^0  n  6«.fempcrcflc 
cliecndumdigniorem  ,tum  ratione  juramcn- 
ti  .  tnm  qnit  iHsf  pwbcnde  collegiorura  funt 
i  fnndatbribas  proj>o(i«  vt  prrmium  .  tum 
deriquc  qnit  talis  clcAio  fii  pcr  concurfura. 

Rogabis  iccundi,  viiimincxaroinc  juxra 


t/fn  diGa  f  rtcedaKt  de  fenftenibns  i  &  qmd  Jr 
valtrt  ctUnttfnisieneficij  t  ^nmdtiBs- 
citM  ejtf 

QVoad  primum  .  an  faltem  dignita»  rc-  iH^ 
quifitaad  bcneficium  fimpUx  icquira  ■  PfH/y«.«i« 
tun  .  pcniionario  td  paifi  ncm  accip»end5f  *™  ^r"' 
Bcr,^  ncgatZ»»/»»  6«  pcr feloq-^cndo.Quia'^'**'*^ 
bcncficiiriiiscftpropr;^  miniftcr  Eeciefir  qui 
proindc  di^nusefle  debet ;  at  penfMntriu5n6 
cft  propric  miniftcr  ,  fcdeft  quidam  dcfigna- 
tiis,  in  qucm  Ectlcfu,  dc  bonis  fuoruin  mi- 
niftrotum  confcreni  fuam  cxcrcet  libertlitati  1 
ad  qiiodfi  fficilcaufa  rationalis  talis  libcraliia- 
tiscxcrcfnd».  Dixit  (pcr  fc  loquendo)  nam 
per  actiJet  s  » clfe  poierit  grauc  pcccatui»  c6  - 
fcrrc  pccfioncm  indigno  ,  vcl  minus  digno 
cum  prrjudiciobcncfitiaril,  qui  dignus  cll,& 
EcclcfjK  vtilior  .  nifi  caufa  iroponcndi  talen» 
pcnfioncm  priualerct. 

Quoad  fccundum  ,3n  fitinualidacollatio 
beneficil.qux  illaia  eft  ex  dmiffiooc  dignioris/ 
Si  loquamur  dc  jure  aniiqijo,  rcfli  negant  ^**'^'^^ 
^K.  r.i.t».Iil>6.c.is  f  i.ra/f  cit.S  ytuk^j'  '"'S^u 
Stinch  cit  c.\  dnh  6.n.\.&7alaHSclt  pnn.v,f  f^n^u^ 
j  n  I.  Difficulttsefttirct  benefictt  parochialia 
fuppofiiodecreto  Tri4tnuni  ftff- 14.  tnf  i8> 
vbi  pr^ipiturqubd  Epifcopus  cligat  dignio^ 
rera  ex  approbatis  ab  cxaminatoribut  5«'  ch. 
cii  c.x.diih.  6  dicit  clctflioncra  iihm  ,quaDdo 
libcra  eiai  EpiG;opo,  inualidaro  eirc,Don  ve  • 

r& 


r 


Trafldtus  J^^ni.  De  /^cceptione  perfcmrum. 
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•Eltilons 
inmfli  rtjti 


md  btntjictu 


r&quindoertt  ctiatn  dc  jure  patrrnuuscc- 
cleuaftico.  In  vtroquecafvi  rfTe  inutlidarr,  tc- 
nent  t^irmfQn  if  F^l^ins  ctt.pHi  w. 

S.  l\.n  j  Ai  in  »troq'te  clfe  validam  docsc 
LHga.n.yx  *.x  Ftiftf  ctt  $.j.</»i^.  17.  &F  t  in 
tnd.tr.  ^i.e.^t»  1J4 


S  E  C  T  I  O  IV. 

De  rejlitutione  facicneU  oh  hcneficium 
indfbito  modo  coLlatum, 

qvitsTio  I. 

VtTitnt  t  &  ^mbns  ttnran'Hr  rtflliHtrt  tligen- 
ttttndiguitm  omtjfi  dtf,»»  ,  vtl  d  gnnm 
emijftd<g  torii 

COlfftjt  trncri  ad  cnmpcnfjnda  cmnia 
dampacomnDUnitati,(.]uz  illi  cx  mala  e- 
Ie£Hone  curncrunt.  Difficultat  cd  an  ele  • 
dlortenratur  ctiam  rclbtucre  digntoriquem 
omi(it  Aigens  dignum,  6c  digno  ,  qticrDO- 
milic  cligcniindipmim.'  AlliroDant  F'''/if  cit. 
S.i.dttb.n-y^^igof^-f-^i.trt.  1.  Ot  imilti  apud 
Sanch  iih.x.cwnj  c  i.M  4/.«  15.  &:vidcntur 
fundtriin  eoqu2-d  cxviolaiionc  juftitix  di- 
ftributiur  oriatur  nbligatioreflitucbdi.  Negac 
I^AU*r.Leitfm^itHcnri<iMiK.^Aicrcttdo»T  <•  i; 
qaoscitatacrcqaitur  S-*nch  prcximicttatusj 
&  non  loquuntnr ,  qutndo  elc^o  fit  pcr  con- 
curfum,  &  edidla. 

His  cgo  libcnter  afTcntiar^n  cligcndus  ma- 
I^  prztermiiTus  lolum  habcat  jus  jullitix  di' 
(\ributinz  ,  &  quod  cum  non  fit  rigorofu.-n, 
violatum  non  inducitobligationcm  rt  ftuii£' 
di.  Attcncbitur  rcftituere  ,  fi  vioiauit  jus  ju 
ftitiaccommutatmr  iUiscompecclis:  v  g  qu5- 
,7  doconrtat  cncntrm  tcftato/i«  ,  icu  inflicucoris 
fuiflc  proponcre  bcncfici»  vt  proc  pia  dij;nto- 
rum.  Tunc  cnini  eligeodus  dtgnior  habetn- 
gorofiim  |us,  non  fccoi  ac  egcnus  ,  vclcon- 
ianguinciis,  qutndo  lcilicct  tcftitor  hxxz^t 
cogtc  ad  dandum  aliquid  i^agis  rgmo  >  vei 
conlanguinco  magiiproximo  Mcliiis  dubium 
cft,qu»ndo  bcncficia  non  proponuntur  tan- 
quam  prsrmia,  Vt  tamcn  Ecclcfia  habeat  bo 
nos  miniftrof  hielcfiiopcr  coocurium,  Sc  per 

edida.         ^    ^      \    \  ' 

Inhoccafa,  quifmiii  dgnolc^dt grauera 
cvlpam  ,  tamcn  non  dari  obiigationcm  rcfti- 
tuendialiquidomilBi ,  cenen^  S«t.  LtdtfrnM^ 
J^an^r.Htnrt^  afnd  Saich.cit  ri.  1^.46.  »1. 
vbt  hauc  fentcnciam  probab>lcdicit;etm  ecii 
fitetur  probabilem  multis  cit»tis  ,  Duutm 
f.x  tr  f.rtf  110.  AfHrmindum  taroencft  dt^- 
ri  talcm  obligttioncro  ,cum  Sanch.  n.  x  Titr 
dtff  x\.dnb.2.'n.^.Rthtl.Lrff.& altp ,  quosfe- 


tfnttur  Pal  ct  pnn  w  $  c.  «.< .  Eft  communij 
(cntcntit.  &  eam  vcrilfimam  ixcAh  Lngod. 
Jr.if  86  Nam  pcr  examrn  scquirit  di^nicr 
rigororum  jus  cx  pt^uin.bibitoin  ipfc  modo 
CoDUoctndiadconcurfum  ficut  ludiiti^r  vin- 
cent  quando  publicc  ad  luiflim  ▼ocatus  fuit< 

Qjr  >€  S  TI  O  II. 

Vtriim  &^tuihm  ehligationeim  refiituendi  inil 
i/tHtmmli  tUllnsi 

COQftat  indignum  nec  pofTc  pctcre  ,  nec   _  » 
acccptarc  bcnehtium.  &  fi  tc(cptct<te-  ^^*^ 
ncri  ad  dimitienduro  bencficium  ,  &  fatisft-  5  "'J 
ctcndumcommumtati ,  pro  omnibus  dtronis  ,„a^ 
quar  illi  cx  fut  clcdione  obtigcrunt ;  itcm  ad^Hiitnrm 
reftiturndum  digno  habeoti  jut  commutati  ,tn*«ii*r^. 

quem  injuKcimproiuic  ,  pro  omni  dam« 
noinjuP.e  illtco  Difhculcas  primtcftanrcc- 
cetgrauitcr  dignut  concurrcns  cum  dignioit, 
pctens  ini)f  cafibus  >  in  quibus  cIc£tor  non 
poccft  liciti  oir  ictcre,ccrtum  rftnon  pcccare. 

l^ef^^Dt  ylK.tr  Cniar.Ciiift  & LtjJ  rum  79. 
0pi4dP.  l  p.ii.$.f.n  I  qui  illis  coi  fcmit.qui- 
do  lal  spctcns  bonafidc  proccdat.  AifirmanC 
JwrtAn  d.x:.dHh.}.n.7.Cr  Sanch  c  i.dttb  4S. 
n  4  quando  digous  ceito  fit  >  cmnibusponde 
rttts  ,  (e  eire  mious  dignum  ,  &  fui  cault  dt  • 
gniorrm  iropedicodutr.  f^ifS-l.  dub.  18  »• 
U4.  f^tetur  non  polTc  dieoum  follicitando» 
prcclbus  impctrarc  bencfi^ium  cootra  di« 
gniorem  ,  pofle  tamcn  fimpliciter  pctere  fub-^ 
mitCcndo  judicium  fu«  caufxfupeiiori,  &  fic 
Bcceptarc  &  reiinere  benchcium. 

Mihi  vidcur  i.  rar6  pclle  eucnirr,,vtquis: 
omnibus  computatis,  cert^fcitt  feelle  minus 
dignum  :  quii  fcre  fcmpcr  dubttarc  potcft,«n 
elecior  coj^iiofcat  fccrctostliquosdcfciius  fui  *545 
zmuli,&  htbeatcaufam  aliquatn  excludcn- 
diitlutn.  Sccuod&,  fi  ccrto  cogno(cat  tliqu^ 
digniorcm  ,  firalij  ftbi  inrcriores  v^l  ;rqualcs 
dignttatcccncurruot  >  pan"e  pctere  eofine  ,  vt 
Iiclf»Slorcsfor:i  rxdudant  digniorem.el  ganl 
illura  pottus  qu^m  alios  :  picfertim  fi  idfa- 
ciat  ne  (iti  przjudiccc  ad  tlios  concurfus. 
Terti6,fidigrius  conc^rrtt  cum  vnotantum, 
qnero  ccrt^oouit  digmorcro  ,  podc  tdhuc(6- 
currcre  ad  cjcamrn  honoris  gratia  ,  vttd 
a'ir»s  concurlus  fibi  viam  muniac ,  mod6  aace 
cjcdloncfndcfiliat. 

Anin  caLibus,in  quibus  dignuf  poceft  licii^ 
petcre.poflit  liciccacccpiarc  ic>H  elcAoresb6 
poirs  eum  przfcrrcdigntori/  Ncgant  Tan  m 
fr^f.diff-4.^'i-di4b.i.t,  ij  &  Naiuir.  lib.i. 
dt  reft'c-*.P  '7j.  quia  cooprrabicurinjufti  c- 
Jc<flioni>  Afiirmandum  tamcn  cft  cum  Sot» 
fib.i-dtji^  if.^.ti.x  Stinch  ctt  dnb.n  nnm  x. 
Jitri^tn^tff  ix.dub  j.  W.8  &Diin  cnmmnL- 
tis  to.- .tr.j-rtfito.^Mii  tota  malitia&inju- 
fticia  eJcdionis  jominuenitur  pofiu  anteac- 

Aaa  tiij  ce« 


I 


Summa  Thtelogl^  Moralis 

cui  prdindc  non  ccnfcturac*     nullunn  on-nino  habcbat  jiis.  Piiiram  paricrj 

amplci^iiur  L$i^o  n.  ictundz  un.cu  iiuii 
acquicfiunt  m.-i,  S  Qma  iiic  cunc  Uiiem  ha- 
buic  )Ut  nc  perfrAudcre  ab  clc^ionc  impcdi- 
rctur  i  rtcuc  habci  paupcr  nc  impcdutuf  ab 
clccmof/ua. 
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3^4 

ccptationcm  > 

ccpfanscoopciari.  Qucd  Lugtd  ij  n-  94-op- 
timc  confirmatexemplofecundi  cmptniis,cui 
res  vendiia  ,  &  tradua  eft ,  cum  primoem- 
ptori  tradita  ooa  fuerit.  Njro  poi\  vcnditio  • 
nem  ,  Sc  traditioncm  )aro  b.ibet  meltus  jus, 
&  ixz  potcil  rcm  tradium  duroum  portarc  tc 
habcrc. 

Difficultas  fecundacfV*  vtrumt  &  quando 
digdus  elcdlus  teiieatur  (erHtuere  dign.ori 
or^iilo?  Gencraii:  refolutio  eft  a  qua  nequeuc 


j  .  .  difcrcparc  ciuti  audorcs  ,  tunc  ad  rcftitutio- 
nem  obligari ,  quAnao  in|ultc  rccu  qucd  di- 
gnior  uoofuiirct  eledus  }  tciut  quandopro- 
ccfllt  abfque  injuftitia  Kaciocft  ,  quia  tunc 
non  tcnetur  ex  injufta  acccptionc  ,  vt  pateti 
non  ex  re  acccpta ,  cum  hxc  alccrius  non  tit: 
&ia  carctinenda  dignus  fe  h:beac  ad  dignio- 
rcm,  ficut  fecundus  emptcr  ad  priorcrti.  Ex 
quo  fit  (  nquit  /  ugo  »96  }  vt  quotics  dignus 
non  peti jt ,  fcd  ip(c  non  pctccic ,  ncc  procu  - 
laiite  ,  clcAusfuit  ,  ad  nihil  tcncatur.  )dcm 
ert,  quando  petijt ,  fcd  julU  ,  fic  modo  dcbito. 

Qujd  qutndoper  vim  ,  aut  fraudcm  «fl.ci- 
fti  ne  quis  cligcreiur.»  Conftai  te  ncn  tcneri 
ad  reftitucndum  indigno  ,  fi  ftcifti  pcr  vim 
■utfraudcm  ,  vt  elcAodigno,  illc  rtijccretur 
nifi  forte  impofulfti  ilh  falfa  crimina  Tunc, 
cnim  tcncberis  rcftituerc  ci  famaai  injuiic  ab- 
lacam.Si  aulem  didlavi  aut  fraudc impcdiui- 
fti  dignum  ,  vt  eligcreiur  dignior,  tuncdi- 
ftin£lionc  vtitur  i"«i*f/>  i»  \y&  M-  nam  fiim- 
|e<Jifti  in  cafibus  ,  in  anibus  cx  juftitia  com- 
mutatiuadeb  atur  bencfiwium  digniori,  certu 
cfttcpro  illo  n  hil  debcrc  digno  cxdufo; 
qir*ndo  vcrbdebraiur  rx  fola  diftiibiuiua,  di» 
dt  adduc  tc  n-n  tcncri,  Quja  tunc  dignus 


tmftdt  tii 
ftr  vim  tul 


QV.ASTIO  III. 

Quom^Xo  ttnntntHr  ai  rtfiitHtndMm  ctofcrar.tts 
nd  irid(l>itt.m  iltntontmi 

Slt  refolutio.  ffu  regulagencralis  :obIiga- 
:iorcftitucndi  cuoperaioris  dcfumcnda, 
&  dignolccnda  eftcxilloqui  clcdui  fuit,vel 
clcgit-  Vode  in  calitus,  in  quibu*  elcAus 
proptcr  vim  aut  fraudem  tenctur  rcftitucre, 
cocpcratores  tali  elcdo.  etiamtcncntutifccus 
fi  cl  iflusno.i  teneaiur.  5irai]lireir  quandohne 
vi  6c  fratid:  quis  coopcriturclcduti  vceliga< 
tur  indignus.  vcl  minus  dignus,  (ciaibitur  re^ 
ftituere  iuoranibus,  &  foiis  cafibus ,  inqui- 
bus  clcdor  tcnetur. 

Circa  qiiamootaprimocum  Lng.d.ij  d  n. 
10  j  facilii  s  abinjuftitia  &  reftiiucidhe  excu- 
firi  qui  inicrccflit ,  qu^ra  qui  elcgit  :  oam  in  - 
terccirorcxculatur,  ii  pctaccxplicitc  vcl  im- 
plicite  fub  crndiciooe  ,  v.  g.  fi  dignior  inue- 
niatur.vci  fi  litite  cligi  pcllic.  Noca  fecun  - 
d(S,  cumqui  impediuic  injuiU  aliquem  ^con- 
rccuiione  bcne6cij,  fcium  •bligan  ad  rcfticu- 
ticncro  ,  quando  ille  fi  non  impedirctur  jbe- 
ncBcuim  infallibilitcr  ,  vcl  faltcm  probabili- 
tcr  obtinuinct  i  fetusli  nulla  dabatui  fpciob- 
tin:ndi. 


indibitt  at' 


T  R  A  C  T. 
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TRACTATVS  XXIV 

Detributis,  &ve^i2alibus. 


Trtbutum 


ri  .^  :ifUx, 


S  E  C  T  1  O  I. 

De  trihutielfenttd^  cauja  efficiente^ 
C3r  conditiombm  rctjuifins. 

Qjr  ifi  S  T  I  O  r. 

J^idJittrtbnrMm  & qnotttfttx^i 

R  I  B  V  T  V  M  figniHcatur 
gfneralicer  hoc  nomin:  > 
quta  tribuicur ,  vel  qui»  o- 
lim^  tribubus  cxigi  fol^bat 
&  in  generc ,  ac  toct  'ua  U- 
litudine  defiiiiripotcft;  Eji 
tdtjHoi  Pftncifi ,  vtl  Ktt' 
fubltC4  *  frinMtis  folutttir     ontrj  consnninia 
fMjlintndd.  Curo  igitur  trtbu(um  fu  idquodjl 
fubditis  exigitur  pjie(\atc  lcgitimaad  bonum 
commune  •  ad  judam  tribu'.i  iropcn^.ionrm, 
«tteadi  debet  tuia  potedas  imponeniis  >  tum 
|u(litiaCau!<;  ob  quam  inBponiiur,  tum  zqua- 
lilasflf  P'oporiio,  qua:  iu  ejus  cxaifl  onc  rcf- 
uetur  ,  dc  qui  ^us  infra-  1  libuiumjn  fpede 
nultipicx  cft  ,  &  totam  diuerficatem  fubitex 
fflodis»  quibusimpouitur.  expcrfonis  ,  ^qui- 
bus  cxigicur  ,  cx  rcbut ,  dc  quibus  foluicur» 
cx  titulis  I  propccr  quos  pctitur  ,  dcnique  ez 
loco,  tempore  ,  quinticacc  .&  innuiceris 
ali|s  circundantijs.  Piccipua  funt. 

f^tUtgAl  ^xQtwm  X  vehcndo  >  quo  J  foiuitur 
pro  rebus  exportatis,  vel  imporcatisiu  vrbc, 
aut  prouinciam  ;  &  in  portubus,  aucconfiiiji 
folui  conlucfcil- /'errer/«»>  qund  folui  ur  pro 
tran(ue&ione  mercium  p;r  poiites  Jc  Humina. 
PtdMgtHwa  ,  feu  GniiMgiitm  c[no6.  folui^r  ik 
tranieuntibus  p;r  aliquam  viim  ,  feu  locum 
pro  cuftodia  viarum.  ^lc^twU,  Ludtanc 
StK.*t  Lttini  Dtcima  quod  ez  rebus  venditii. 
aui  permucatts  foluitur  ;  ^  Hc  dicicur  ,  quia 
frcqucntius  cfk  dccima  pars  prccij .  quamuis 
intcrdumntdccima  quinta,  interdum  vigeii- 
ma,  &ficper  paAumcumgabcllario  dequo- 


ta  varieCur.  Przter  hxc  funt  quarrfam  onera 
rubditurufB.quz  dicuntur  muncra,&  (unc  vel  Mfnm* 
rcalia  ,  nempe  obfequia  Principi  exhibit»  «i*** 
rebus  ,  verbi  gracia  )umcncts  ,  plautliif  vel 
perfonaiia.  quz  exhihcncur  pcrionis  v  g  fei^* 
uiendo  certis  cemporibus  ,  vel  mixta,  qu< 
TCroque  exhibcntur 

Q  V  iC  S  T  I  O  II. 

i>H£  fi t  fanfn  tfficitM  tribttierHm  ftH  tjui  frjftnt 
fUnta  tmpontrtf  * 

COnueniunt  i*/«/m4  tem.yjnfi  dif^  6(^6,  x^^<^  „2 
raf^j.OfHfc  dtrtft  c  i^.i  7ur  difjf  44.  ^,. 
dHOi.n.^  Lt^.cii.dnh  1.&  Lnf  d-if,  ftU.t  t,-i»tm 
legicimam  poccilateoi  itrponendi  liibuca  per  v^»-*  ^*'-* 
(c  cxidere  iniji  foiis  priocip  bus,acR.ebu  pa< 
bliiis,  quz  iii  luo  rcgiminc  ,    admin  Hr^cio* 
•  ncm  fupeiiorrm  non  agnofcunt.  Vndccxiflic 
prim6,  in  S  Pontifice,  qui  poteft  tributa  irt- 
poncrr  dircdi  in  omnit  u>  loc  s  fibi  tcmpnra» 
iiccr  fubj  Stis  ,  indired^  ocmpr  in  bonutn 
fpiriiu«Ie  Ecct  fiz  ,  omnibus  Chri(\ianis. 
Sccund6  ,  in  Cnocilio  generali  cum  fuo  ci' 
pitriirttul-  Tcrt'.J) ,  in  I  rperatore  rrfpf£ka 
omiiium  iocorum  impeiio  lul  jaccncitim  ,  ii 
adhucconcra  illum  hoc  jus  legitimi  non  prz- 
fcripfeiunt.  Quartft,  inrrgibus  ,  &  alijs  (luc 
ducibus,  liue  comitibus  (uperior^  nonagni<f<> 
ccntibus.  Qmnto  ,  in  omnibusdorainii,  & 
Kebuspiiblicis  qu»  j  is  illud  quafi  r^gium 
berxadminiftritianis  Irgitima  pr«f..f iptiontf 
obtirient.  Ratioprjcdjdorum  e!^,  n.;m  cui  cA- 
ccdttur  finis,  conccduniur  media  neceiraria 
ad  ipfum  fincm  :  ttib-ita  autera  ,  de  contribu- 
C<oa:s  funt  media  rec|iufica  ad  cxecutionVm 
fupremi  muneris.   E'.  qm -'cm  conlonum  fuic 
qu6d  talispotcftas  vtpotemagniin  fol  ^Prin* 
cipe  fuprcmo  pcr  fe  rclidcret  ,  &  folum  ex 
ipiius  voluntatc.vetuti  prr  accidens  ad  qiiaf* 
dam  communitates ,  &  iofcriores  Priacipes 
defcenderet, 

Hinc  Lrf.n  1/  &rafif  cit  duh.f  n.  f.beni 
notancprirao,  ciuitatci etiam  fubjeclaspodc 
fuis  ciuibus  ob  bonum  commuae  impnnere 
quqdaaooera,  quar  vocancur  colieftz,  v.  g. 


SummaThechgu  Moralis 

ad  reptrationem  matiiam.  poDtiuiD*  v>aium,  piioQcm  juris  exigcn<li ,  vcl  iopponcndi  tri' 

durDieodo  concurrant  fuffragia  roa  joris  parii»  buta  ,  proui  datur  in  Caftc  IhtLtff.c.^^.  d.  i. 

vel  aliter  pro  confuctudinc polic  riniilitec  "•M.dicit  Hne  prxtcnptioQe  fuprcmz  pcte- 

Epifcopuro  cuni  conrcnfu  Capiiuli  iu  Eccle-  iUtisnon  poile  |us  iroponcndi  tiibuiaprzfcri* 

fijs  (ibi  plcno  jure  fubjeftis  aliquaro  collcda  bi,quali  illi  ellcntialitcr  connexum-  Ac  oiihi 

iroponcrc  ,  pro  reparationc  tcmpiorum  ,  nci  vidctur  fcp^rari  pc|Ie,&  llciit  Prnccps  fuf  rc- 

ncccfrari)t  nriniiVrorum  alirDcntis  ,  «^aado  mus  alicui  ii  ieiiuridi  mi»o  putift  coaeed«f« 

aiiter  prouidcfinequeat.  NotanC  fecu»do,cos  f^cultaicn»  imponcndi  iributa  fiiia  vallallis. 

qui  Hne  legitima  potcdare  nouasgabrHzs  im*  i<i  ijsetltbus ,  Sc  propccr  quas  caufn  ipfc  per 

ponuut  ,tut  vctercs  aiigcnt ,  aut  prchibitas  '^ipium  potcll  ,ita  talc  jusrx  conluctudiuc, 

inaponi  vcl  augcri  cxigtsnc ,  teoeri  ad  rcftitur  &  tacica  illius  voluntate  prcfcribi. 

tionem  ,  &  contrahcrc  excomrauoicatioaem  1^crti6  dubium  cft,  an  Priucrps  infidclis 

BuUxCxac.  pofllt  iraponerc  tributa  loluenda  i  Chridia- 

tiispcr  illiusrfgiiumtranfeuntibusi'  Affirinat 

V  >€  S  T  I  O   III.  RntHir  Mfud  SjlHep    gHbilU  j  Ncgie 

j4nt  &  tjnomodo  din^  fottfiMS  ftin  PYincifi-  c<t  c.^.dttk^       tttmV  ^iJn.utt  s  6.  enb  l  tt» 

bns  nonfiifrcmtSi&  inrtgtmjidiU  XI  rcftius  diftinguit  inier  Priocipem  infideI6 

trgA  Cknfiianssi  iufto  tilulo  regnum  poflidcntcra,  &  iliun 

qui  tituloiojufto  poflidccillud  iojuftc  ablatta 

SVb  hocquarfitoprim?)dubiumeft,  an  Du-  Chriftiauis,  &  dicit  prioii  drberi  tributa  etil 

ces  ,  Mar(.hioacs,&  Domioialij  qut  lub  ^  Chiillianis  cranlcuntibus  ,  vel  ncgrtianti- 

T>/iM(«        .g.         ^     ipfj  jpgg  tifulo  donatioois,  bus,poftcriori  non  debcri,  nifi  przccdat  padd 

ixa  aftt   ^gjgpjjpjiQnij  jftfpcunt  jusadtributaimpo*  libcrum  dc  illisrolucndis. 
jtifrttn»'.    "^*  cxigcoda.pollliit  iioua  imponere?Negaii« 

uardofuliobrni  iradituri  A^iz/y.  <■;>  w.  1/.  (^VitSTlO  IV. 
flocentc  ,  QUando  rcx  dido  modo  (ra  fert  ia 

alium  :us  illud  ad  tributa  fibi  dcbita, don .icu  fofiultntnr conditiines  ttdtritmiivftntn* 

donatarium  ,  vcl  cmptorem  foHci  fubdiiis  di  jnfiiii^im} 

\  cxigere  ea  folnm  tributa,  &  inea  quaotitate» 

in  qua  folui  dcbcbant  cotcrapore,  quo^  rcge  Rzter  lrg«timam  pctrftatrminimponf  • 

data,aut  vciiditafucrunt,  ncc  accipcrcfacul-  tcc^e  qua  proxin  c.trcs  rxiguntur  condi-  if»(5 
tJtcm  ,  vt  nouainponanCjtut  vctcraaugcanc.  «  tionesad  jiifiam  trituti  inpcfitK  nem.  Priroa  rritmtt.i^ 

Exquo  rcdke  infcrt  prim6  Sdnch.cit  c  4.  cft  caufa  )ufttimponcndi,  c>uz  l'cmperrefpi>  cinJituwi 

dnb.id^.  eos  quiemcrunt  atcaualas ,  fcudcci-  citc  bonum  coromunc  ;  tSc  qu<dcm  ad  illud 

mas  in  fuis  opfidis  rcgi  dcbitss,  non  pofTc  il-  eciam  Ipcdac  coi  g  ua  Piincipis  /uftcntatio, 

hsaugerc  fupra  id  quod rrx  exigere  poterar,  juxta  ipfius  dignitatcm  &  ilaiure.  Caufahac 

qiundo  illas  vendidit ;  polf:  taraen  intra  illu  omnino  cciraiitc«tributum  iuftum  cfie  dcfinic 

ccrrainum  ptu  libico minuere  &  augere,etiam  nifiadarniat  caula  alia.obquam  illud  de  nouo 

fircx  iofuisoppidiscontiarium  facilt  Infcrt  imponi  pcflit.  Sccunda  rft  proportiotributi 

r:cuudl2>  A-foi.to  i-d  67 ^  n,  1  .  fi  quando  rcx  cum  tali  ciufa  fcu  ncceflitatc  ob  quam  impo» 

vcndidic  iparchiuni  gibellam  ,qu^tunc  nec  nitur.  Dabitur  autem  improporiio,  fi  relpu* 

cxigcbatur.  uec  exigi  potcrat  intcgra,  fcd  blica  patiatur  rrajusmalum  m  cxa^one  cri<- 

vg  vigffirot  prodccima.licct  poftca  rcx  no-  buii.quim  illud  quod  timcre  polfct,fi  ad  vi- 

uis  caufis  aducnicotibus  ,  inccgram  cx  gatjk  tandam  lalem  calamitatcm  noocontribuerec. 

fui|$  fubditis,  noQ  polle  marchionem  exig:re,  Tcrtia  eft  proportio  gcometrica  intiibuci  im* 

nih  prouc  acccpic  podcionc  icruanda,vc  ncmpcin  neccfllcaCe 

Secundb  dubiumeft  ,  vcrum&  quomodo  .omnibuscomauni  >  graucntur  omncs  fiibditi 

Ijj^     pofliccoofii^tudiue  acquiri  jusimponcndi  vel  jnxu  vires&  plus  foiuant  qui  majores  viret 

TrikutAim  cxigeoHitributa?  Cafiro  lib.i.  de  Ugf  fan  c  hubent.minus,  qui  minorcs. 

fiKir.di  vil  w.cerol.x  dixit  polfc  conructudine  acquirijflc  Pro  cxplicationc  diftarum  conditiooum. 

r«fi»»nfi;r*.  prifcribi  jus  cxigeodi  aliquod  tiibutum  ,  dc  «Jubitabis  prim6,  ao  p.  Ifit  Princcps  cributu 

fitifiio.     •cujus  exadionis  iniciomcmoria  ncn  extat,r6  impanerc,quandolaacujpa  v.g.  lupcifiuo  lu  - 

tamcn  polfe  acquiii  jus  tributa  impooeudi.  xu  f  rarium  cffjndcns  ad  paupertatcm  dcue* 

Diccndum  tamcn  eir  polfe  confuctudinc  pr«-  oit?  iNegant  Hen  Hofi.&mlij  ttfudS^ncb  ctt- 

fcribi  jusfuprcmiprincipaius,quodin/ccon.  c^dub.t  ».8  Quod  libenter  admitto ,  fialia 

lineipotcftatcm  imponendi  tiibuta.  Solura  via  pofllctati  necefliutioccurrcre  ;  fecas,de« 

cnira  juscxigendi  non  continct  jusimponcn-  bcnt  ValTalli  contribuerc ,  vt  doccnt  ^««f^. 

di.  It.i  Aiol  d.666.n.i.fne  Sfnch.ctt..c.  a-  d.  ctt.Li]}  .dttb.6.n.^%.Mol.d.6  6  f  .  &  rafej  cit. 

4,Cr,/^^/^.ciy $  i.</*ii'».n.6.vbinotatid  pro,-  S-i'dub.in.  i^.  <{m\  bcoc  obferuaot  Princt- 

(c  Jere ,  fi  non  dciur  iex  prtihibcos  prxfcri  •  pera  tunc  debece  ,  quancua  ficri  poflit,  tcm- 

po. 


pcrare  proprioi  fumptui ,  nc  vltciius  Rraucc     cxterti  llluc  dcu-nientibni?  N'gxnt  Cauc 


fimt  faitf* 


«557 

ftiptr  ttbui 
mttrjfjtfir. 


vafTtllos,  &  dcucnicnt  ad  pirg'iioremfortu 
naa>,  iilis  compciir^t  uamnum  liu  culpa  il> 
latum  Nam.^/»/>».j  dicit  pcccarcPrincipci 
pcccato  injuftitiz  quando  fumptibus  inorHi* 
Batts  exponuut  le  pcriculograuin^i  in  f.ituru 
populot.  Ei  quibus  dcducit  S*nch  cit.  i- 
8  S.  f)  popuiusob  iniqiiam  mig  ilr^taum  ad 
rain  (Vritionrra  concraxitdcbiia  ,  polle  dcii- 
ccnut  rrgis  imponi  tributtim  »d  ca  dcbita  fol 
ucnda,q!iando  cx  bonit  mwgilHatuum  ,  qui 
inj  1(^2  rexcruncfolucio  iiun  lufli.iat. 

Dubiubitfccundo ,  adq  lid  icucacur  Pria- 
ceps^iibutumirnpuncns  (lac  cauf>tvclcxpcn 
.  dentinaliof  vfus  tnutilcs.'  CoiiiUc  ten:riad 
rcllitu  nduna  TcJ  Cotum,  (t  nulla  caufafuit, 
vcl  ii  al^qiia  fuit ,  falicm  quoad  cam  partcm, 
q^a  caufiro  cicedit.  D  Ifi  .ultas  cii  ,  qaando 
impofuio ,  &  exatlio  iuda  fuic ,  fed  ijaliol 
vfus  t-ujciliccr  cxpcnditur  Ltjf  tf.jj  dub.i.n. 
44.  aflirmac abfolo  ^tcneriid  rcftitutionem. 
Afol.ttmtn  d  667  fi.^.  mic  u;  loqijitur  dii6l 
iolum  cencriad  compcnfandi  ea  danna,  quz 
ubucneruut  fubrfitis  obnon  cxpcnfam  pecu- 
niam  ad  finem  dcbicuD  iriquc  cx  non  lerua- 
topafto.  De  hoc  dicam  n.i;  (>  £ 

Dubttabis  terti^,  vtrum  tributa  jud&ira- 
ponipolfincin  rebiis  ,  quremuncur  commu* 
nicer  ad  vfum  vicx.vtiu  pan:,caraibus.olco, 
Tim.'Ncg4nc  C<firr.  Sot.  Taktcn  yfng  &ttltj 
apud  S<t'ick  ctt  c^.itty  ^4  quia  in  illiinon 
fcruaCiir  proporcio,  fcd  plut  grauantui  paupr* 
rctqjim  diuitei  .  d  uicct  cuim  cumh.b:auc 
rnulca  ex  diiflis  to  fuii  prziijt ,  pauca  cmunt 
•cproindc  mintisGfuunc. 

'Aflirmaudum  nthilominui  cft  cum  Stin-.b. 
eii.dith.44.&  45.r<(/f  cti.S.  'ilitb  i  nHm.fO. 
St*T  dt  leg  lilf.f.c.  S  n.ti  &  Mol.d  6t^  N5 
talis  raodus  eciam  pauprribus  rft  m  gii  com 
modui  ,  quam  caxacio  faculiatum  psrmini* 
ftros,  Ac  exadorcs,  til  q  lia  fcruatur  zquaJitas 
g;omecrica  \  frequentcr  enim  diuiccs  plura 
emunt,  cum  hab.-int  majorcm  fimiliam.  Rc  • 
€ti  tamea  monet  Ltjf.  e.  3;  1*  ;.xq  liora  eHe 


TMbuiititSlliitflr.jlngtlMS  afitlS  inch  ctt.dni'.  Tuhutun 
4r  »  6.quia  cumciufa  I  I  sciucs  targ 
dcbent  grauaricxtrri   Alii  roaudum  tamca 
cum  codizntS*nch.n.  f  f^fpl  cit  f  l  ditk.i  n. 
)  X  &  Mol*d  6i^9  n\K  aiio  ft,  quia  ciim  ja 
intrr  omncs  f  reg  •nici  introduiSlum  (Ir^qu&d 
cxtcri  toiiliiiciites  foluant .  non  &t  inarquali^ 
tas:  fienim  hodic  pro  vtilitatc  hujus  ctu  ta- 
tii  cxtfrni  foluunt,  pnftea  incolq  hu)u$  ciuita- 
tis  in  aJiamconB:iitcs  >  etiam  pru  illuis  vii  •  \ 
litatc  foluent«  6c  (icdari  poterit  mucua  com- 
pcnfatio. 


S  E  C  T  1  O  II. 

Dc  obligdti  ne  regni  ad  non  acceptdfi' 
dum  trihutum  injujium ,  ^  V.ij/74/  - 
lorum  ad  foluendnm  juflum. 

qy  jiST  10  I. 

Qntm  cbHi«tiontm  t^htnt  fireniifnffragiitm 
1;.  ftnt  ^ntrHf»  con/tn/m  Princtf$  ncijmt 
tribittKm  tmfontrt} 

QVando?gicur  dc  ioiquo  tributoimpo* 
nendo,ittd  qucm  Iprd^at  fcrre  fuf- 
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fr  g  um  ,  non  potcft  Iicit^  fc  fubcrahcre,  fi  ci-  f  *^ 
rocat  rera  injufti  «on<Iu<Iendam  ,  &  fpercc^JI"^,'*,'^,^,. 
fao  fuffragioimpedicurum  t  fecut,  (i  inccJli  ditndnm.  ' 
gtcfe  fuom  g  10  incoivmodo  nihil  profucu- 
ief.in/nm.to.i.tr.y  c  i.cep:cl.  14. 


rum. 


luom  j 


&Cum'^9Phs  DiMnmto  l  tr  dtf4rlam.  rt/ol. 
li  Sc  ^  R«-iocft  quia  Jicec  prxdiAui cxJuo 
m  luerc  cencacur  communi  b  jno  prorpicere, 
fed  non  cum  mig  10  onere  (Ine  (pc  frudut. 

Quid  h  fida  diligencia  manet  dabiut  de 
juftitia  crib  ui :  potcftne  pro  tributo  fuff  .  gtrt 
crcdcntrcgi  ttt:ftinti  dc  g^adu  ncccdi.aiis. 


&  dc  impoc  ntia  aliccr  (ubuenicndi?  Bcac 
tributt  >  quando  i.-npoucrencur  in  rcbus  noa  aftirmac  Lago  d.fS  »  a  cum  Di-tn.cit  re/n. 
Bece(r«rijs  ,  fcd  ad  luxuiB,de  dcJiciai  pcrti-     Quidn  formcc  judicium  probabiJe  de  jnfticis 


neocibus' 

Ex  quibus  Smcb  dnh  44  n.y.infcrt  prim^, 
<iaci!4  dtmnin  .01  ,  &  crg-ndosad  rcfticucu- 
dum  pauperei  quidcfiauiiantcribuctin  prir* 
diAisneceirarijs ,  cum  habeat  tot  g.'.  ucsau- 
Aoret .  qui  nrg  nc  r(Tc  licica  cjufniodi  tribu 


tributi ,  fed  probabilius  de  injuftitia?  Non 
polFc  tributo  coufcntirc,  tcaetD/«it  cit,rt/. 
10  &  pro  hac  parte  citat  rmf^.  diUo  c.6.i,\. 
ditif  f.M.  7f  /td  hicloquitur  de  rcge 

impon?ntc  tributum,  qui  judcx  cum  fit^ma- 
g.iobJiga  ur  quara  (lifFigatorad  fequcndara 


ta.  Et  duh  4{  n.^.  infertfecund6  ,  non  pccca opiaionem  probabiliorcm  Nihilomiiitis  pof. 


15^8 


rc  gibcllariu-n  cx  g  ntem  talc  ,  vel  (imile 
tributum,quod  prarlumicur  itijuftum.quandiu 
ei  de  injuftitia  ncn  conftat  Qja  in  diibto  ,  Sc 
opinioQum  varietatc  poieftjulhira  crrdere. 

Dubitibisqaartb,  vtrum  4/^)iMOT  vulgo 
SiKA  impofitum  in  vtilitatem  (oiiui  ciuitatis 
&  lociin  quo  impoDicurt  jufli  cxigitur  ab 


fe  adhuc  confcntirc  ,  tanqmm  probabilc  in 
prjx  defcndtt  Ugo  n  H-ib  •  i  id  indicare  lo- 
qucntci  de  Pnnupe  Lfjf.»  14.  &  intr  hh.f. 
d( ttg  e  ii.H  if. 


i5< 


Summa  TheokgJa  Moralis: 


c.yJtty^A'  R»tiocft,quu  .fcquicfFcaum  cx 
»aIuiaalccriu»nonlibcrat  ab  injuftitiaanic- 
ccdcntcmcoopcriiionem.nam  fi  tyrmnooc 
cifuroprofidc  ,  oftenda»  rctrun.  Chriftiana, 
qucn  proindc  occidit,  ulis  ociifiouitptrti- 
ccp»erif  ,  qaamuis  fcquatur  cx  malitia  tyra 
ni,  &  tu  vciumdixcns  VidcaiuiZ«ic<i  41. 

Uabium  eft  fccund6  ,  an  fi  inltruiBcntum 
fiitvlsnte,  &  pcrcmc  mu'uaurio,  peccct 
no:arlu$  contra  lullirii  t»  ,  &  trn-aiur  ad  rc- 
ftitutioncm)  acfpuudeiur  ncgatiui  cumi,*^- 


41  «.  20.  Quia  licit  notarius  peccet  poc- 
tttopcrjurij  ccntra  juramcntu,  qaod  In  qui- 
bufdam  locii  afhciunt  notarij  dc  non  conj^* 
cicndisinftnimemit  vfuririjs,  tamcn  volcnti» 
ac  pcicnti  detcrminaii  non  irrog»t  inju- 
riam.  Explicaiur,  namfi  quis  hodic  Peirum 
vol.-ntcm  &  pctcntem  ligafJt ,  vt  poflcicra» 
vrrberari  injufte  l  Paulo  .  non  inferat  Pctro 
inju  iam  ,  quamui»  poftea  Paulus  vcrbcrani 
iiifcrrct  :  fi.  notariusligansinftrumcnio  To- 
icnterr,acpct:ntem,  qui  pofteaper  injuriam 
ccgciur  ad  folueudum  vfuias. 


_ff-  ^  B«        «rt  HM  -*'»         «^"  ^*^***  '^*"  t^-i  Ca'  fH?-- 

Offidajuftkiacdiftribudua&tradunturfequemibus 


tradatibus. 


TRACTATVS  XXIII 

J)e  acceptione  perfonarum. 


s  E  c  T  1  o  I. 


diftfibucntis  t  aitrrum  quod  in  diftribuenda 
rcf^^iciatur  condttio  impcrtincns,  ob  quam 
indigoiorprarfieratur  digniori. 
Quare  Dcus  ncquit  cftc  atcf  ptor  perfbna- 


rum,  lum  quia  diftiibuit  bonapr»pria  ,  tum '"'f"^ 
Q       fi[  perfonarum  aCCeptio^  q  ,ia  hcci  aliquaodo  in  confcieodis  auxilijs  ^'Ji^pj^. 

^mhusboms  loCtimhMat}  prarferatrpinusd.gnum  d.gniori  .hocnonfi- 

il  S  T  1  O  I 


O  C  vitium  nomen  hab:t 
cx  hoc  qu?)d  0"n  «ttcodat 
vera  motiua  j  ftx  diftribu- 
tioni»  t qu«  funt  mcrita ,  fcd 
rcfpiriat  cooditionc»  pcrfo- 
»Ucsi»pcrtirentesq  ixrro- 
utnt  d.ftribucntis  ift  Aumt 
non  rationem.  Vn^e  ac.e piio  perfonafi.m  eft 
ftu  d.tur  quando  ii  ahqi>a  diftnbutionr  non 
refpicitur  caura,  fcd  pcrfon. :  ^^^^ 
C.n^ito  rcrfonili»  «^on  faacnt  id  juftuutn 
diftri»  u.i.ni» ,  V  ft.  ionUnnninitai,  vel -tni. 
citia.obquam  miru.  dignus  prjr^r.tur  di 
cnio.i.  1  git.r  rc.ftulaiur  dUo  a-1  d.aam  acce - 
?t-.onem  :  .llcm-  .  quod  kona  «I''»''!»»»^" 
;i,q;ia  tt.oda  commuai» ,  ^»1«--«  dcftiiunooe 


prarferat  mtnusdigr 

cit rcfpicicns  cocaitioncm  aliqi.am  ionpcrti- 
ncntem  perfenz  fcd  ob  juftiftimas  caulas,  vt 
nempe  oftendat  f:  gratis  darc  ,  &  ncmini  eflc 
debitorcm. 

Quoadaliam  quzftionis  partcm  .ben^  re- 
foiuit  Ltjf  c  ji  n.  4.  acccptioncm  pcrfooara 
cx  gcnerc  fuo  eire  pecratum  lethale.  Nam  fit 
cum  grtui  njuria  proximi  Erit  autcm  veoiale 
cx  Icuitatc  raacriar,  vtfinon  detur  notabile 
difciimen  intcrdignum  &  digniorcm  ,  vej  fic 
przfcrentiain  rcous  parui  momeoti ,  qiulic 
locoium  incoouiuio. 


QV.1ST 


t 


r 
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(^V  A  S  T  I  O    II.  cxccJlcntcm.  &  honorc  dignamf  QiiodlntrL 

Vtriim  mccftio  ftrjon.-irittn  e^fortttur /elijM'  Jigo.tii/i »d  tnpliccm dift^ni  cxcf|J<  n-iam  rc- 

j-,o                     ftttt*  Aifiritui  ut.i  c!uc.nir,r,vcl  coiidiuaiit.  A'^  >iriuttm  (pe- 

rj   Efpondcn nrgAtiuc cum /.Hff      j^n).  d^at landuas.  fortitudo, co:idu>.(ii)C  co-porra; 

[^wmmTui  XV  Quamuis  cnim  pcrfonarum   acccptio  vircjjad  (apirniiatr.  fptdlanc  omnes  rtiojfi* 

,»^,-u       communiter  opponattir  i>initi2  didributiuc  &  artrs^conriucunt  fjcuJtatrs  naturale^vc 

tfftMUnw.     lum  cxigat  dinrii  u  ioncm  bniioram  commu  -  prarflatitia  in  vifu,in  voccin  cantu  in  catlu, 

nuim  ,  tamrn  altquando  opponiiur  j  lAicix  in  i-ribcndo  ,  Irg  ndo,  &  alijs  sdlibus  eti^m 

commuiatinar  ,  quam  viniac  Namtnjudice  tn^chani  ii.quzupcrationtbus hutranisac  ra- 

daturacccptioprrionarum.vt  ccnflat  cX  Le-  li  tnalibus  vaid^  inietuiunt }  ad  potcntia  fj^i  • 

ltit-}9  & /"renerL.iS  dciamcnjudes  dicendo  d*c Oi-.iiiis  prin4.ipaiu$,juri(didio,&' poitltas 

)us  non  csrrcci  pro|-r^  sdum  judiiiz  dii^ri»  cui inf.:riL.r.-Sqiiicunquc fubjic  u  ituizfeocdius 

butiuc.  (cd  conrr  ukacuiz.  Non  enim  diftri-  pcrtincc  ad  virtutcm  &  Hipieniiam^  quatcnus 

buit  fubditif  bona  communiafccundiim  pro-  vcriufqnc  fignu.n  cft 

f  ortirncm  gcon.ctiican  ,  frd  reddit  (ingulis  An  vrr6  diuitic  rcddant  diuitrm  majori     .  . 

bona  propria.                                       ^  Honore  dignum?  laborint  in  cxpJicaniio  Zr/".  yl^iHl'^'^, 

Habet  tamen  jdlus  ijic  moduih  j-.-niciz  di-  *>  ^o  Tur  fitjf»i.^.ditb  i  iu'o  <^  J  tigtn  y xnm 

ftribut  iir,  q(j;itrn  is  fl  intcrduos,A(  jusillud  lacob  Apoit  tpift  cit.  c  i.  condrmnet  eum 

fuo  mudo  eft  bonum  comitiune  diftiiburndil  qui  majorem  honorem  ditiiti  quam  ptuperi 

Accedit  illud  iacobi  A  poftoli  in  itia  Epift  cxhibet  Fatcntur  ig  tur  diuitias  in  lc  przcisi 

cap.   1.  FrMtrti  rt.ti  n^-lite  -«   ffformrnm  fpedatas  nullo  e(?e.  honore  dignas  i/ccus,  A 

0ectfttont  h  il/trtfiitm  &c  Vb  cxpl.cat  hoc  Bccipiantur  quatcnus  funt  inftritmrnia  virtu- 

vicium  commitii  ir  dii^r  butionc  honoris  ,  vC  tum,dnm  td  multa  bonao}.era  facultati  piz- 

11  quis  majorrm  hib-at  diiiiti  qu^m  pauperii  b:nt  Apcftolus  igitur  non  improbatmajoif 

Qiiamijii  enimquii,  fi  m  conlcllu coirmu*  honorcm.quicztrri5p:ribus,diuitiexhibciar 

nieo  »  fticio  publcodlllribuit  locaHrg  Iis,  T.d  exceirum  vitiofum.vt  fi  diucsinfipcicns  flc 

attendeniad  propoicio'iem  m;ritori>m,  rxcr*  injuftus  ob  f  rcciras  di jitiaspauperi  fapieact 

ceacadbum  jiiftitiz  dii>.ihuciur.&  fnanquani  )uftoprxfciatiir 

pcrfona  pr^uata  diftribuat,  rcn  propiiam  di  •  Miror  tamen  quid  citati  auAorrs.cumnu- 

ftributiuarocxercrac,tam-n  dcncgarc  cuiqnc  n  e  cnt  tituloshonorii^cofque  minutim  aedi-  K*tilitit 

reaerentlam  &  honorere  d;bitujp,contra  ju-  Incidi  cxpocant ,  nullam  roenci  nem  faciant  htnnistita 

ftitiaffl  comcautatiuam  eft  ;  crgoilla  pcrfona.  dcgcn:iis  cJaritudine  ,  fcu  nobilicace  ,  qu« 

rum  Bccepcio.quandoantcpooitur  tinics  pau-  apu-I  omnes  in  magno  hocore  cft  Dicoigitur 

peri ,  non  fcmper  foli  juftitiz  diftributiu*  hobilcs  ob  przciiaii»  nobilitaccm  clTe  honore 

©pponitur.  dignoi.tum  quia  nobiJicss  Tiriutii  6c  fapitn. 

Q  V     S  1 1  O  1  1  i.  liz  cflF^au*  crt.quarcnus  virius  Se  fapier.tia 

Jnqntbni  tons  diJJr  bvenf^ts  hmhrat  fotipmnm  notilttstcm  parit  lumq  lia  notilitasad  viiiu. 

io  nmftrftnMrttm  mcctfcul  tcm&fapimtiam  incitamencum  eft,quatcnus 

BEnc  rclpondcc  Zey.  f  i)  dnb  x  cttm  S.  nobilu  fuotum  ms  jorum  rx  rrrplo  ad  przclara 

,    .           7jjr  i  i.  ^  <j.*.4  habrrc  locunninmultis  gerenda  n  ouetnr.  Quod  (i  nobilis  omni  pror- 

/i  uf  rtftr  p.imoin  diftributione  j  irii,  qoam  iniqueju»  fus,  virture,  &  fnp  entia  »areat,  nobilitasci 

'7**  7   <''Xpc"g^<*^'«n'l«»juspf  bus,(:uerclpiciat  probro,&  non  honori  danda  eft. 

.ffiiHT   *  per'on«oi,&nonzquitatcmfaa'z  (iueattcn.  Sccnnd&.  t^ubium  cft,  cujus  viriutis  dcbitd 

ta  p-rf  .na,&  ncnttccnta  cjigcniiacaufaium  violct  homo  priuatus  q  i  in  fuo  conuiuio  non 

vnam  d.if  rat  ,  alian  expediat,  vni  parii  lon-  diftiibuit  fcdcs  ji  xta  pfoportioncm  meritoru 

giorrm,alifribr  uiorem  tctminnnl  cooccdat  ij$,  qu  s  imiitauit»  Rcfpcjideo  lum  Lng  d.  Ho»,ri, 

sd  probiiidum.  Sctun<i5,  incollationc  bene-  34..»:.  4.  vlolarc  drbitum  j  .ftitiz  commuiati-  '^t*'. 

ficiorum  ccclefijfticoruro,  cleAione  <  6c  prz*  uz  fiuc  grauitcr,  fiuc  lcuiter  pro  ratione 

fentationc  adilla.  Hzccn  m  ji  r:naturali  ac  mater-z    Ratio  cft  ,  ^uia  fetundum  mor 

pofitmodienioribusconfcrrid.b  iit.j  inc6-.  ralem  hominutn  zftimationem  pcftpcnere 

f.-rendiscffi  ijsefcularib  is  ,  y.  g   (enatoris,  l-»CCidignior;m .  vcJ  fupcriorcn  it.fcrioribu'i 

prztorii.qizftoris  4.  iud  ftribucndis onrri-  rcputatur  proconti:melia  ,  «£  ignorartia,pro. 

bus.  leu  tnbutif,  v  g  fi  paip  rcs  m:gi$  gr»-  indrque  cft  in  ligorc  iojuria  ,  cui  dcbctur  fai 

iicntur.q  in  d.uucs  J  m  exhibendo  honore,  i?sfiiAio.  Vcrum  quidemcft,  ibi  fen^perin. 

6t  reucrcnt.a  Proquo  magis  cxplicando.  lercedcre  fimiJitudineir  quandam  juftitiz  di- 

Prinii.  dubium  eft.  qin  Sc  quotuplex  fit  li-  ftnbutiu^  violata» .  qoaf- nus  hic  hor.or&  Jo- 

^   '$JO    tulus,  ob  qu-m  honor,5c  reufrentiahoTini  cus nondebeiur  huic  abfoluti  ,  fcdrcfpeai- 

Ko^r^  Or  dcbeiur?  Refpondco  cum  J  tf  ca  n.o.tfftio  „4,  &  inconcurfu  talinmconu  nirum  Siiu- 

ZTt^'Jni  8«'?"^T"'"'"»''""P^"""""»«'"""^  tcmnondetiircohcurfui,  potcftquiscx  fua 

&                         coigrucncem,quz  ccfiitit  in  virtute.  libcraliiate  cxccdcre  hcnorandoaliqufi  Quig 

fUx.          fapicnt.a  ,  &  potcntia:  nullz  cnim  (inquit)  hocficl  fine  przjudicio  aliorum. 

•lizpcifcdioncs  rcddunt  naturam  rationaK  Aaa  i;  SECT, 


* 


( 
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Summa  TheologUMoralis, 


S  E  C  T  1  O  II. 

^omjdj  perfonarum  acceptio  fe  ha- 
#  beatcircacfficia  facuUria, 
QV  >fi  S  T  1  O  I. 

*  l  oficmm  ftculMrei 

QVid  confcrat  td  reputandura  ^liquein 
^  ^  digiiumid  cfhcia.&an  probitai  moru 
"*  icquiratur  ,  vtftaius  peccatimortaliifcm- 
cJlln»  »l  «'•<l'g"Ufn  reddit,  dilgmtcr  tradunt 
'^*/?-  OpHfcJeltenef  c  i.  f.\.dHbAX.M.  9/.  & 
S4nch.ltl>  x.cenf  c  x.itth  s6.n6.  cum  alijs  \  Sc 
bcni  rcloluuntjttcndcndumcdc  ad  quaiitai^ 
peccati ,  an  fit  contrarium  redlij  admiuiftra- 
tioni  muneris  }  hxc  enim  oppolitioad  con- 
trarietas  fola  potcft  indignum  rcddcic.  Nara 

f»arum  rcfrrret  ( inquit  Lniod      h.ij)  ad  e« 
edioncm  ducis,  quod  fupabu$circi,iSc  ducl- 
lum  non  recu(arct. 

Hocpofito conucniiint  oirneicligcntem  ad 
f«tulare  ufficiuiQepturrt  fcu  indignum.auc  (ic 
Princeps  fupremus,  fiuc  aliui  ab  illapotc- 
ftatcm  habsos,  peccarc  leihilitcr  curacncre 
fatijfaciendi  rcipublicz  pro  damnis  ,  illt  cx 
Uli  elcftione  fequutis.  Ratiocft.  quianoa 
foJum  violat  fidclitatcm  ,  quam  dcbctreipu- 
Wicx  ,  vt  eamdebito  modo  admin  ftrct  ,  fed 
eiiaro  juftitiam  commutatiui,  cum  tcneatur 
tx  officio  i.-np  :dire  illi  omni*  mala  futura.  Sc 
mulco  magii  non  cooperari  pofi;iui  ad  eadc- 
Sanch.cu.dttb.is  »  f  &6.  ponit  difcrifri 
inter  Principem,  Oc  rcmpublicam  eligrntcs 
'55      diccns  Principcm  peccare  contra  commuta- 
tiuam  cum  oncre  reftitucndi ;  non  ita  rcmj  u  - 

Si^'''  ''-i  ''^*"*  •  ^  »nj«'«acft  ad  alic- 
g^f^  rora  ;  reiTubiica  autera  fibi  fbli  nocct.  Hoc 
tamen  folam  procedit ,  quaudo  totarefpu- 
blica  q.ioad  omnei  omnini  pcrfonas  concur- 
reret  ad  el-dioncm  ;  quod  nunquam  fiei;(cca« 
fi  perfuot  fenatores  ertgeret. 

Reroluiio extcnditur primiiad cum qui  ha- 
bensfjru  tatem  «enunciandi  .  aut  vcndendi 
fuumofficium  publicum.  illud  transf>rrct  io 
indignum  Addo  injuft  ui  ficerc  *  fi  id  veq 
«lerct ,  aut  locaret  chaiiu^  alieri  qu^rn  par  cft, 
prruidens  cfsiptorem  ,  «ut  condudorem.vt 
fe  indemnemferuct,  elfe  indrbitapro  labore 
extorturum  Extenditur  fc«und6.ad  eum  qui 
eligit,  qnin  pofitiui  inquirat ,  6c  fciat  ciTc  di- 
grtum  Efteoim  magnum  periculnm  errandi, 
duraq.iilibctobuiuseligitur.  At  fificclc<ais 
fortedignus  fit,  quamuii  eligens  prccaucrit 
ob  pcriculum  ,  timrn  reftituiioni  obnnxius 
noa  «ancr.Quja  nnllum  damnura  intulit. 
q  V  y£  S  T  I  O  II. 

t^trr.  "^e^  fioffictM  f  cml^triM  untMfitur 

eiiier*  d'gr.t0rem} 


AFfimatiuam  ptrtem  abfoluil  defcnifunl  Ijj) 
Lrjfcil.di  n.iy  Tur.dtfp.  n.  6 .      (u, fttg. 

Mml.i  ymi  Reh.iS'  4ii;,quotcuat,acfcquitur *  f'"^"' 
'D$4,H.  i.f  f  .i  ir  1  refbb  drto  '^.tr.4,  rr/ 1 7 1 . 
Negatiu  m  tcncnt  Bnrg.  dt  'Pat^proim  md 
i  g  Tmn.n  17 j  Cmttt  V.  tietito  o^tctniu  f^mfy. 
fttf.cit  dnli.ii  n.97  &mltj  Media  viaiotedunt 
Smnch  iih  X  cimj  e  i  d  ^  n.^  Smi.f  .C^.mrt  s. 
contr.9  conci.i  Lfdcftnfiu»  to  i.tr  7  e  x.dif 
j  diain,;uentesintcrcI'.Mitorcra  vnicum,  &  c- 
ird  .rci  multos.qui  eliguc  pcr  (utfragia ,  quali 
hi  teneaniurel'g  rc  femper  digtiiorfi.nouillc. 

H  nctamcii  ditlinAioncm  (aiiquan  exco- 
gttatam  (inc  fjndamcnto  impugnat  Lng  diff. 
34  «11  I  4  &  quid:ra  intcr  dua:  priorcsopi- 
niones  raerit6  ^ffirmat  paru  clfc  difcrimiDis 
i  j  praxijfifanomodo  intclligintur.  &  eledlor 
eamoblcru:t  rcgulam,vt  femper  eligatmini» 
ftrum,exquo  nullum  fequatur  inconucnicnt 
in  c6munitatc,f  ui  et  idelicate  &  juftitia  prol- 
piccre  tcnetur  Nam  ptfiMs  duobus ,  quorum 
vnus  eft  dignui,tltcr  dignior  ,  fi  cx  cicdiiouc 
digninullura  fequitur  itxonueniens.quia  nfi- 
pc  lilc  fine  detriacntocommunitaiis  agct  fuii 
munus,potcft  eligi  prattermillo  digniorii  nam 
roajor  dignttas  hu)iis,v  g.major  f  picntia  pee 
accidcDt  fe  habct  in  uh  caiu  relpedu  uli« 
communitatTt. 

Nota  pria.6cum  Ltff  cn  in  ti.nonfuffice- 
rc  ad  elc<aioii*,qu6daliquij  abfoluii  fit  ido- 
n:us,fcd  requiri  qu6d  lii  idoneuspro  rcrutn 
prxicnti  ftatu,v,g  ad  eliminandos  abufus,ac 
declinanda  mala  impcndcntia.  Nota  fecundd 
prxdiita  maximi  h.berelocum  in  officijsraa- 
jorii  raomcmi.qualiafuntomnia  habcntiaan- 
ncxara  jurifdiaioncm  ;  veUquibus  multum 
pcndet  refpublica^Yt  mumii  praifidit,(ecreta- 
rij,confiIiarij  In  reliquit,etiam  juxt«priman 
fentcutiim.non  pcccabit  raoi  uliter  ('uprcmu* 
Pii!iceps,mod6idoncis  confcrat  Nota  j.  gra- 
uitatcm  hiijuJ  peccati  no  conliftere  in  in juri» 
i  lata  dignioribus  ,  fed  potius  in  quadam  infi- 
delitatecommiiri  contra  rentpublicam 

Supcrerat  agrndiiro,vtnim  &  i  quibus  hxc 
fccularia  offi  ia  vcndi  pjffini?  De  boc  tameo 
egi  tr.  de  empcionc  n.11/4  Vidctlur  Ltjf.e, 
$1  Jnlt^.&LHgodiff  i^.feU.i. 

QV  M  S  T  I  O  III. 
Xluititerfe  hahtat,&  eitt^modo  imflfndm  Rt  : 
t)ltg^%t»  rijiiiM '  nd$  ex  eltlh,ne  m  ^igni^vtl 
m  nus  digm  mdoffictm  f*cHimrim\ 
Orftai  I  ex  fupradiaii .  q.iandodature- 
\^lcftio  ind.gni.infurgcre  obligation*  re-  »554 
Uitucndi.Dubiumcft  .iquonam  facicndare- 
ftitutio  fit  primoloco.abelcdo.anabelcao  ^'*"t"f*J 
rer./j  ri  .«.,o7.dicit  facicrdam  crte  abele  ll^^^tt! 

ao.vtpoteqitdamnaiparcpublicJEintulit.  ^ 
Hoc  tamen  beni  intclligitSi  temperatZ«tf 
54  w  40.  fi  indignus  culpabiliter  fe  ingcffit. 
Nam  fi  bonafiJe  pu-ansfc  cffc  C.iffi  :icntcm,ab 
obligattonc  reftiiucndi  cxcufabiiur,  &  totum 

onuff 
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{jjj.c.irum 
utimtrnt 
mulfifliCtt- 
riM, 


ODus  nan?bit  pencs  clcAorera.  Conflac  i-  c 
ledorei»,  qui  vendidit  officium  preiio  excef- 
(luOjtcneri  ad  reddcndum  6(vptori  cxcciTum- 
Siaucem  hoc  excclTu  prxbuit  occafionem  >  vc 
emptor  turpi  lucro  libi  precium  cofrpen(aiet 
primo  loco  tenebitur  eropCor  rcfarcire  damna 
illataexmala  admiDiRratioce  ,  fecuodoloco 
cencbiiur  venditcr.V  ide  Lugan  i|4 

Quid  ftrrincepicnida  CKultipIiccCcii  prx 
judicio  eoium  ,  qui  habcbtnc  limiiia  cBi;ia? 
y*Jt]  I»  loi  &Saich.dtth.\7  n  5  loqueiitcs  cu 
dilUndlioac  afliriBant  pofTe  rcgcm  augere  ou- 
roerum  decurionum,  qui  rebus  comrounitatis 
prxcirc  folent.caquc  ofhcia  dc  nouoaddica  v5- 
dere,(ine  przexiflcntium  injuria:  lecus  dc  ta 
bellionibus.  nam  (i  horumnumerus  crefcat> 
lucrua,fl(  vcilicas  prccxidtntium  dccrcfccc 


LiLg  d.\f  n  X  carec  enim  moiu  prcbic^te, qui 
habecnaorcin  pecandi  gr.uiccr  Irro  /«/  u»i. 
tr.\\  diff  i.p  iuf  X  n  M.dit.iccum,tu|uspcc« 
catum  notoriiira  cft  ,  in  tali  Ratu  tirc  nidi- 
gnutT)  ratione  fcfndali- 

Diii  ium  rft  1.  an  morutr  probicas  i^a  aiijs 
rcquinu'  p  arpondrrcCjVt  qui  lardVior  dcbeac  S*f>3iitt 
fcn.pcr  pra:f:rii  oobilioribus  ptudcutiotibut,  ''l»'^'* 
doaoribu»/  Rffpf  ndconegalii  ^  cum  S-nfA. 
cit  r  4  q.  ia  fii  Ctitas  &  dodrina  fcroj  er  dc- 
benc  accipi  re'p;diii^  ad  fliunus  iirplcndum. 
Poicd  cinm  fi.  ri,  vc  umnibus  ponderatis,  mi- 
nuArao^^iiscb  maiotem  fcieiiciam,prudrnci2, 
&  rxperiencii,  meiius  fuo  muneri  fatisfadu- 
rus  (ic,  quam  msgis  (ai.dut  In  o  nobilitas  Sc 
fcculafis  potcncia  alquando  poilunc  valdd 
confcrrc  ad  dic^nicatcm  cligcndntum.  vc  ncm- 


Mclius  Lugon.M  judicat  potifllmum  cde  ac-  pc  Ecclcda  rdi  tacimprobis  ,  &  lupos  arccat 

ccodrndu  n  ad  hoc vc  prxexiftcntcs  cfH.ialci  Dubiumcd  5  qut.crtrris paribus,fitdignior 

hab  :anc  jusad  cxcluitoncm  m;^j:>ris  oumcri>  ad  bcne6cia  curata,  Theologusne  an  lurifta/ 

cxpa£boalii]uoimp!icico,vcl  cxpliciti\qno  tn  Dc  boc  difputant  f^4ry^  0/!>»/<:  i/r  ^f  y/c.i  $. 
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nt^nms 


eorum  grttum  rex  promitcric  numerum  non 
augerc  Tuncenimline  eorum  iiijuria  non  po- . 
terit  augcrc,ni(i  przpondcrans  caufa  bonic6« 
munis  latcrucoiatifccul  H  uu!lu  umnino  piX 
ccflitpaiflam.* 

S  E  C  T  I  O  III. 

^luomodo perp)nari4  acccptio  fe  habeat 
circak  nrficiaj  ^  offtcia  fpiritualta. 
Q  V  ^  STIO.  I. 

ctrfe4titr  Mgnns,  vel  inJignHS  btntScit  ee- 
cltfiajiictt 

NOtti.  illu  cenferi  indignum  vJ  bcncfi- 
ctum.qui  luo  muueri  fatijfjcrrc  non  po- 
Wieftjcum  cmm  bTncficitim  dctur  propcrr  of 
ficium>  fruflra  illud  accipii.qui  c/ficium  prx- 
fttrc  Dcquic.  Vndc  l  contra  illc  bf  nrfiilodi- 
gnuscd  .  qui  jure  nacnrali  6f  podciiiohabct 
omnia  rcquifita  ,  vt  poflic  fjtisfjiccrc  cfficio, 
proptcrquod  bcncficium  confjriur.Nota  ».di- 
piiitatcm  ad  bcnclicium  coalc fcrrc  ex  multis. 
Nam  cligcndusdcbcc  hjbcre  .TCatemjure  re- 
quifita,  uatiuicacem  cx  legitimo  macrimonio: 
dcinderaorum  prol:i:atein,  icicntiamcompe- 
ccnccm,&  prudcntiam rciurngerrndaru  pro 
Ctli  minifterio. 

Dubiuracft  1.  an  per  quodcunqa»  pcccacfi 
moitalc  reddacur  quis  indi^nus  bcneficio  cc- 
clcli»ftico.'Affirm«ntaIitiiiiapud5'i«c-^'./;i  1. 
confc  x  di  n.j.  Ncj^andum  tamcn  cftcC  eo- 
dcm  Nampoteft  quis  rctincrc  morumprobi- 
tatcm,&  c^iciben^  ff  oratus.qutmuis  femel  & 
ic-rum  labatur  in  peccatum  grauc  fi  cii6  reii- 
ptfcat :  morei  enimdicuncurab  ftatu.&  fre- 
qucnti  modo  operaitdi.  Additn  j.ii6c(I'cgra- 
uem  culpam  cligcrc  ad  bcncficia  fimplicia  cii 
qui  frequcnlec  eft  in  pcccato  mortali.  Hoc 
timenmerit&difplicec  yir^rg.i.i.^  6j.4.a.  CT 


l  dub.f  Tnr.dtfp.it.dnt  4  w.9  &  Lug.  dtff.  Thnhgntd^ 
ij.n  4.  8c  quidcm  fi  loquamur  de  bcDefici|s  luffim 
parocbialibus  nu[l.im  cxtcrnam  (Uti(d;dior.< 
nabcncibus,  cercum  cftlange  apciorcm  cfte 
Theologum  }  cum  hicad  doccndua,  concio* 
nandura,&  miotftrandum  facramenca  aptiflir 
ffiusfic  Difticulctscftdcbcnrficiji.fcupraela- 
tutis  habcDcibut  aoocxi  jurifdivlionem  cxtcrs 
cam.ad  qui  (umopere  c6ducit  jurifprudeatia. 

DicoadhucT  hcologfm  confummatum  c(Te 
digniurcm  &apriorem  rocro  juriipcrito,&  ii 
conlumma'.o  tn  luogcncre.  Ratio  c(T  >nam  tf 
lis  przlaturt  exigit  fcicnciam.  qua  forum  ia. 
ccrnum  &cxternum  gubrmrtur:  aC  T  hcolo- 
gut  confumacus  przccr  l^<ccuLtiuam  Sc  mora. 
lcm dciUrinam.habec  magnam  notiiiam  vcri- 
ufqiic  jurit:i  a  ficrs,ac  rcginzT  hcoi.  g'x  io- 
diuiiiuaadiuiu.ilri  Sc  famuia  efi  j  irif|.iud  cia 
quod  io  mcro  jurirperito  non  datur.  Vide  qux 
diximus  in  noftra  Acadcmia  n.  ii 8  7. 

V  >€  S  T  I  O  II. 
.yfn  ficeat  nsterdii  tligert«d  i  tnefcia  ron  dignnf      I5  J7 

C"*  Ertumcft(cmpcriliiciiielie,  &tn}u*ta  h;„7„,,» 
J  cum  oncrc  rrfticucndi  elcfiiorcm  non  dini^ 
digni,  prxtcrmiflij  dij^nis.qui  eligi  potcitnt. 
Dubium  cft,an  liccat,  quando  n(  n  :xtant  di  • 
gin.^Rcfp.  affirmatiueLu/.</* c-)4  d.i  -  .CrFtl. 
tn  a^fend  tr.^i  delot.c^  n.iy  i  quod  iu  in- 
lcliigo, vc  iempcr  rr  agis  indignus  pr.Ttcrmicti 
dcbcat  Ratio  eft  v»t»tio  m  j  >ris  maii,  na  mi« 
ous  raaluin  eft  hab:te  aiique  pa(^orem,i  quo 
oucspafcantur,valide  accipiendo  racratr.en'a, 
qukm  nullumjvelaliam  magis  iudignum,  qui 
fit  lupus  flc  non  paftor,  v.g.  hareticus. 

An  ver^  clcdlioindigni  fit  jnre  ipfo  irrica? 
Bcniaftirmicau^.  fi  clcdus  habcac  incapati- 
catc  jurit,v.g  irreg'jlarinf6.ccnfurS.Ordinit, 
tuc  rrquific*  «taiijdcf  arn.Quid  fi  fit  illiiera- 
cus.' E(lc  irnii  ipfo  jurc  clt<a  o  6  ahfq;  oifpg- 
ftciooc  P 6t i  fi tii :  c iTe  i rr itano 5 ,  fi  d6  fit  offi nini» 
illitCMtu$,docciicZf/:«.ii9.cr5-»«f.r  4/. 

Aaaiij  n.f.tizcte- 


Q.  V  i£  S  T  I  O  VI. 
jIh  fAtroKus  unc*tHrdtgnurtin^*f(HtaU\ 
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Truflaius  XXII!.  De  Accepione  perfcnarum.         /  ^ 

rum  ,  Cjxix  aliquo  mcxlo  rcquiruntur  2^'  Ed- 
clenz  cultum  &  orditiem  drbituro  ^  qnslcs 
C2Qonicatui>  &  d:giiitates  Ecc/eiiz  Cathr 
dralis-  Refoluic  igicur  num  47.  ia  bcceli- 
ctjs  pTioris  gcDCfis  pode  .nftiiutorerp  ,  5c  cx 
ipfiat  voiuntate  fucccnonm  paticnuro  laiiu 
prolibiio  prxfcniarc dignum.quem vofutnt: 
in  b:ncfi<.i|s  poftetioiis  ((crcris  ncn|.(  Hr  n<ll 
dignioifjco  modoquoEfcIcliaipra  uoa  poflcc* 


COollaC  patioaum  ecclcfijfticiim  drberc 
przientarc  digniorem  ,  in  b:nefic>jscu 
ralis,  vihabciurcx  TrUettt.  fef.  ix^-  cs^. 
18.  DifKcultas  eft  de  patruno  laico  :  quem 
pode  prarfentarc  digaum  omilFo  dignioii» 
doceuc  Lambcjttnns  de  jnre  fdtron.  bb  z. 
fart.  t.  ^ntft.  10  4irt  }.  nnm.  17-  multi 
cximDmHa  t»m.  t.  trmQ  i.mifc  rtftl.  J7. 
&  hancopiulouem  P^/^NJ  rrw^l  i}-  dff.  a. 
pHH.ii  f.i-  Hnm  10  tutam  eile  dicir  quo- 
ad patronos  laicos  fuccedeaCes  primo  flinda- 
lori ,  qui  cx  proprijt  bonis  bcneficiun'  fun- 
dauit :  fccus  quuad  illos  ,  qui  cx  Ecclcfiz  c5- 
cefEonc.vel  priuilegio  liab:ot  ;us  pr^fentiHi. 

Nihilominus  RthllHS  1.  f*'t.  lib.j  ^hmJI. 
j^.«um.$.  LeftHs  cmf,  54.  dnb.  14-  nnm.  65. 
&  Sanchmcit  c  i./'^./».».  cummuhisdicunc 


AST  10  VII. 

ytrtm  ijHi  renHHc  at  in  grntimm  «UertHS  tent»- 
tttr  quderire  dtgn  orim  ,  mh f»fficmt  re»t>n' 
tiaredignoi 

NOn  diuf rfam  cllc  obligationcm  renun-  I541, 
liantisatquc  clcftoiis.  vt  ncirpe  aH  bc  n,„Hr.f.Mnt 
Dcficium  quxrant  dtgniorem  ,  tradunt     «fy-  inf»Htt*m 
citnt  ofHfc  caf.t.  5.  4.  dnb.  7  xnw.  77.  ^i-*- 
SoiHslib  J.  jnft.  ^Hdft.  6.  *rr.  X.  &  Aanir- 
rHimifitlUntii  dc  or*t  num.  7.  quiaddic 


fundatorem  bcneficij  pollcqucm  volucritdi-  peccarc  <  nrenuntiec  io  aiiuaa  cque  di- 

g  lum  przreotare  :  quia  nulli  infert  injuriaih  gnuinaciprc  erac.  Nihilomtnus  communif 
difponens  de  proprijs  bonis:  fucccilorcm  vc-  opiuio  cft  ty^/^/i^rx  ir^ff  9  caf  t.dnb-  7. 
roiajirc  pacronacus  debcre  praefcotarc  di«  Rtgtn*lditom.  x.  lib.  }0.  rr«ff.  ).  cmf-  14* 
gniorem  ,  ex  illa  Camcn  familia ,  5c  cutn  co  „^fn,  17^ .  Sinch*x..cttst  c*f.  i.  dnb.  6.  1». 
ordine ,  qui^  fiindacore  prxcepcus  fuic.  4  THm.im  di/f    xx.  dnb.  f.  nnm.  u  & 

Haoc  oilftcultacem  bene  rcfoluens  *P^Ui  cirnti  fHntl  ii-      a.  nnm.  u.  aiTe- 

3  f.i  nHm.f»  Dicil  prtno,  qu.indo  juiprzlcn      rrncium  non  prccare  ,  fi  rcnuocicc  in  aliqul 
tandi  non  conueoic  propcei  f  iDiiimcacuai  cx     dtgnurc  omilTo  digniori» 
pfopri)!  bonis,  fcd  cx  co  ".cclTijnc  Ecclciio:  Vtrique  f:ntcniia  vaM^  prcbabilis  eft, 

obmeriu,  vdaiiud  limilc  «  eadcm  obl  guio  Mihi  vidctur  in  hac  qi  atftionc  totam  lenun- 
eric  in  patrono  cligcndi  d  g  liorcm  ,  qux  tuir*  tiancis  ,  vcl  pcrmutantis  ob!i'f;ati<.  ncm  oriii 
ict  in  Ecclciia  ,  fi  plcnum  ]us  rl  gcuui  ex  obiigatione  noniiifcrendi  daronum  buno 
fihi  rciiiiuiiTct.  Racio  ca  eft  ,  quii  ELcIdia     E:Ci.ichK.   Vnric  6  IrgiLtma  rcultace  h^bita 

peimu(eiur  nmplcx  cum  nmplici,  vcl  cura- 
lum  t  um  LUra;o ,  quorum  ncutrum  re(<uirac 
nut:>bilitcr  ma)orcm  d.gnitaicm  .  potclt 
iiansferrt  indigiium  ,  imu&  minusdignum; 
cum  r.ulium  ii  fwiaiUt  damnum  ,  cx  co  qti^d 
transfcreos  corrpcnlcC  fua  majoti  dignitxe 
accipirns  a!iud  bcncfiiium  ^  ir.inui  digno. 
In  tcfignationr  aurcmEi-ilcopatui.  (jUz  um- 
per  fuipr^i  clT';  dcbct  ,  &  non  nifi  raio,  6c 
ira:noi>iX(ril1b  cxair.iae  ficri  dcbct.faciiius 
damuum  ccniingec 


millo  |urc  poiuit  transf-rre  in  pironum, 
j.is  ciii;?ndi  magis  liKerum  .  q 'im  ip/a 
habcbat.  Dicic  fccundb ;  Ci  pacronus  lit  cx  vo 
luntate  inftitutoiit ,  cui  fucccdit ,  S<  qui  fun- 
dauitbeneficium  ex  proprijsbohi»  ,  probabi- 
lc  ell ,  polle  ipfum  ,  fi  abiuftituiore  uon  cli  • 
g-tUT ,  clig-rrc  folum  d-gn  iro  cx  i)S.cx  quitus 
inftiiutor  voluit,  Sc  co  m->do  ,  qoo  pot:raC 
inititucor.  N»m  iicut  fiicceflit  in  alijt  bonis, 
tia  ;  &  in  jurc  patronivUs  >  eomoJo  quo  infti  - 
latori  plicoit.  Dicic  crrci&,  facuhas patroni 
c(iam  laici  uon  cft  lauta ,  vc  circa  bencfiLia 
curat«P'i(Ec  ad  libicum  umi:tsre  digniorcm. 
Sa-uicjrcx  JrtUn /el}  14  CJf  i.  de  refo^-m  8c 
tacLone,,  quia  Ecclelia  j  tre  natuix  cen-rur 
pfi->uidcre  fi-iriibjs  pjftores  opcimos,  cinq  la 
rr>e  lium  vali'c  vtil:  a<I  faliiCCBD.  itauc  nemo 
poH:  illaintili  obHgatii>ne  eximrre.  Ergoin 
patronu  laico,  rtiam  prifno  b<:nefi.i)  f  luda 
tnr  ?  hxc  radcm  dacur  oVI<gacio 

Qoid  circa  brnrficia  limj  iicii.'  Idem  /  ugo 
imm  ^6.  diftinguic rluo  grncra.alctrum  ro 
riih»  qu*  funt  quafi  rui>rTniimrr»ria  .  &  non 
n*tcftar:a  &d  debltum  EtcIcliJr  ordincm  & 
dciiorrm  ,  qualis  capella  ,  quam  quis  afli- 
pnati'  prrp:tuiireditibn$procapcilan->,cri  • 
git  ad  i'u«  famili»  fcj  uliuram  ;  alterum  co 


C^VyEStlO  VIII. 

ytrnm  m  tledione  frtlMornm  regHUriHn  eU' 
^oies tiKeuntnr /ub  f  ccuiog' SHSti-geio 
dg  lortm  i 

SI  ioQuiimiu  .  pr«ciIu)uramento  ,  &  fpe- 
cialtbuscoi.ftiiutionibus  ,  ncgtnt  yciHt-  ^SA^ 
res  Fricrus  in  aijferentit  V  nf/^Ht  fort  Ti'^^*^  '''  f** 
de  eltUio  difttrtn.  i.    num.   1    <T  Ptl'*'*'"]'^^"'^' 
tratl.  dt  lemtfictji  diff   t.  fHnH.  11'.  f^rM- 
g*mph.    X.  HH»-ero  14    Afiirmanc  V-ftftit^ 
cit*t  cmjit.  X  fantgr^ih   J.  Aub    a.  lyiam» 
atm  niultis  ton.  i.  ir*^/.  1   miftel.  ref  ii. 

Ata  iiij  S*nit. 


SummdTbelogU  Mordlis 


Ssneb.tit.e.vtlut.  i.n.it.&  Tmrtnn.  dtfp.iu 
dub.j^.n.x  addcDS  eodcm  modo  tcnerigcDe- 
nlcm  ,  ad  quem  fpedat  elcd^io  ruperiorura, 
cligcre  fupcriorem  di^niflimum. 

Hxc  fentenlia  pcr  fc  loquendo  vcra  eft^quia 
licit  demus  eligendos  nullura  haberejusad 
przlaturaro  .  vtpote  proBtentcs  ftatu  huraili- 
catis.  &  contcmpcum  honoris.  praclaturafque 
(vtbcni  docct  «f^.dnb  i.)  non  cUc  inllitu 
tasvtprxmia  in  religione,  tamenelcftores 
Cemntiirprofpicere  bono  coremunitatis.atqi 
■dco  prouidcre  ilii  dc  opiimis  prslatis,  ^  qui- 
busilliusboDum  magDopcrc  dcpcndet.  Dixi 
( per  fe  loqucndo)  cam  per  accidcns  ab  eli- 
gendo  digniori  cxcufabitur  prim^.  qusndo 
dignior  clTct  occupatus  alijs  miniftcrijt  in 
boDUiH  religicnis.  v  g  docendn  ,  concionan- 
do,  aiCftendo  Princtpi-  i.  quando  cspcdit 
td  bonum  rcligionij  ne*pr«Iatur.T  mancant 
incer  p«ucos ,  fed  nuhi  fiant  apii  ad  regendG. 
Tertih ,  quando  titulo  honefto  prsilaturar  cX 
pedic  trinus  dignumamouereabaliofttinidc» 
fio,  V.  g.  ab  aula  Principis  ,  vcl  ^  cathedra. 
Quart6>  quantlo  magtsdignus  rcfcruaturad 
pr^lituram  majorisrromcDci. 

Rogabis  i  an  regulares  prxlati  fine  caufi 
amoueri  pofEnt  \  fua  prz!atiira  ad  libitu  prx- 
^544   I>^^  fuperioris?Affirmant^<cii/;  m  fra.xtu,^. 
TrilMtim-  reffln.^  &  StgtJmun^iHJ  it  tltcl  f  \  c  ydub. 
gnlMrttquf-  49. »1.7.  quos  lcquitur  DiMH.to  t,tr.x  rtf.wT. 
med»         loqucnsde  Rr€l..ribus,5^  Prouincialibus  So- 
'  '      cietatis,qutad  nutum  GcDeraiis  iunc  amo- 
uibiles-Quod  limicanc.  vcaraoueri  nequeant, 
prndente  accufatione  .  vel  inquifitionc  con- 
tra  ipfos.  ne  Calis  smotio  vidcatur  dclidi 
p<zna.  Redlius  Lh£o  d.^C  n    z.abfbluti  nc- 
gac,quande  ex  amotione  illa  fcquatur  de- 
dci  us  pra  lati  infcriorii  >  6c  addit  Gcncralrm 
anicucntem  pcccare  grauiicr  contra  chari- 
rtrrm.  Quia  licic  prarlatus  infcriornon  ac- 
quilirrtc  jus  juftitiz  ad  przlaturam  .  t^mcn 
przlatus  fuprrior  tcnctur  fuo  paruo  incom* 
modo  vitire  iMud  graucdatrnum  fubditi. 

Mihi  vidcturin  Calicafa  ctiam  peccarec6< 
tra  juftittam  Quia  non  apparcnce  caufaamo> 
tionts,  ex  qua  amotionc  fequicnr  infamia 
fubditi  amoucndi,  puto  non  dari  jas  in  fu- 
pcriore  vc  amoueac,  calisenim  amotio  cHct 
contrarc^am  adniniftrationem  ,  &bonum 
coramunc:  quia  infamia;  &  perturbatio  fub> 
dici  rcduodatin  rcligionem.  6c  fuperior  ac- 
cepit  poteiVatcm  in  sdificacioncm  >  Oc  non  in 
deftru^Uoncm. 

Quid  de  eltgcDdisl  collegts  in  collegas, 
>rlal>  fcholadicisincathedraiicos?  Bcn^rel- 
^rr^AtntVttfdny.i..& Lpg»  n  fi^.fempcrcire 
eliecndum  dipniorem  ,cum  racione  juramen- 
ti  .  rnm  qais  illz  prsbendc  collegiorum  funt 
i  fnndatbribos  prcpoliz  vt  przmium  *  tum 
derique  qni«  talis  cleAio  fit  per  roncurfure. 
Rogabis  lecuQd& ,  vctilim  in  cxaroinc  juxra 


farmamTridentiDi  ftjf.x^e.iZ.  CTiiiiirato- 
rcs  dcbeantprofcrre.  quiappaieatdipnior  ex  Ijijj 
vi  examinis  an  fulhciac  dcclarare  digcos.' E44ininAr»« 
Debere  ron  fo'un»  digroi ,  fed  ctiam^'gpio- »"'« 
rcsdcclararc  ,  tcncnt  >t/f<^i»ri»/i^.i  /»».<r  14.. ^**'. 
$  It.rtgnU  4,  Stncb  c.i  okI^.ii.»»  /.  &  roulci 
apud  Luin  u  1  tr  ^.rtfiix.  Oppcfitum  apud 
cundcm  defcndunt  Gtircitt,rtntrMS,L»tiiriiUt 
Vtutanns. 

In  hocpUD<2oduo  funt  certa,  alterumpone 
examinatores  ctiam  non  intcrrcj;atos  mani- 
fcftare  quid  fentiant  dc  diguis  Sc  dignioribus 
juxca  dignitatis  grsdam  j  alterum  ,  quamnit 
eorum  fuffragium  (itdecifiuum  qucad  judiciu 
dc  dignitate  ,  atquc  idcoEpifcopus  non  po(Ec 
eum  qui  ab  examinatoribus  ocn  judicatuc 
idoncuscligerc»  cflc  camcnconfultiuumqoo- 
ad  rra jorem  dignitacem.  Vtruraquc  tonftac ex 
verbisConciliji  juxtaquodZ»»^ff</.  55  n.  66.- 
rcd^  fcfhrmat  non  vidcii  ^  Concilio  obligart 
Epifccpumad  quzreodum  judicium  exami» 
naCorum  circa  raajorem  digmcatcm  ,  neque 
eiaminacorcs  teneri  ad  illud  exhibcndum 
rcfraganlr  Epifcopo.  Addittamcnn.  67.  ali» 
quandodcbcrc  Epifcopum  intcrrogare  eza- 
minatoers  dc  dignioii.quando  fciiicet  aliuude 
dc  digoiori  lufficicntem  ootictam  nonhabeat. 

Q_Y  iE  S  T  I  O  IX. 

t/f  n  din^  irtcedmnt  dt  ftnJicnitMS  t  &  ^nid  dt 
VMlort  ctlUitfinistttitJicij t  ^ufndoiUi- 
tttm  ejtf 

QVoad  primum  >an  (aftem  dignitas  re-  1^46 
qiiificaad  bcneficium  (implcx  tcquira-  P»n(:*u»u» 
tar  1  r  peniionario  ad  p:  nfi  nem  accipiendjf  ••»  dtpmi 
Ber.i  ncgat  Zk/»»  68  perfcIoq"iendo.Quia*i^' ****** 
bcncEciariiisett  propni  roiniftci  Ecclefiz  qut 
pruinde  di^nuscfte  dcbet ;  ac  pcnfionariusn6 
eft  prnprie  minifter  ,  fedcft  quidam  defigna  - 
cus,  in  q«c  m  Ecdcfia  .  de  bijnis  fiiornm  mi- 
niftrorum  confcrens  fuam  cxcrcet  Iibcralitat6i 
ad  quodfi  fficiccaufa  rationalis  talisliberalita- 
tisciercrndz.  Dixit  (per  fc  loqucndo)  nam 
per  accider  s  >  effe  pcterit  graue  prccatum  c6  - 
ferre  penfionem  itidigno  >  vel  minus  digno 
cum  przjudiciobeneticiarit,  qui  dignus  elt.fic 
Ecclenz  vtilior  >  nifi  caufa  imponendi  talcm 
pcnfionrm  przualcrec 

Qunad  fecundum  ,an  fitinualidacollatio 
bencficij.qaz  illata  eft  ex  omifliooe  dignioris/ 
Si  loquanaur  de  jure  aniiqi)o,  refli ncgant 
r.i.f#./i'^  6  f.i;  tf  x.r*/f  cit.i  ^.tiub.iy. 
Smneh  cit  c.i  dnh  O.n.x.&^Pnlans  cit  fnM.\\^§ 
j  n  I.  Difiicultaseftcircabeneficiaparochialia 
fuppofito decrcto  Trt^trtini  fiff.  14.  cif  18. 
vbi  przcipiturqui>d  Epifcopus  elipac  dignio^ 
tero  CT  approbacis  ab  examinatoribus  S^r  ch. 
cit.c.l.duh.  6  dicit  cledlionem  ilhm  ^quando 
libera  eiai  Epifi;opo,  inualidam  clTcDon  ve  - 

r6 


Trafldtus  X^UL  De  jicccftione  perfon^rum. 


r&  qutniJo  erat  etiam  de  jure  patrcnitiitcC' 
clenaftico.  In  vtroquecafii  rfTe  inualidam.  te* 
nent  Ky^r^^on  tj  6i.m.i.&  F ^ilatts  cn.pun  il. 

Ji.  w  5  At  in  vlrcq  ie  circ  vilidan»  docct 
LHgD.n.ji  IX  y«ftl  ctt  ^.^.dnb.  17.  & F  l  tn 
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intffli  ttfti 


Citcturfi4> 
0d  b*n*Jittit 


S  E  C  T  I  O  IV. 

De  rejlitutione  fvtcicnda  oh  heneficium 
indfhito  modo  collatum, 

QV.«ST10  I. 

i^tTHnt  t  &  ^Htbits  ttnta*i'Mr  rtHitntre  tiigen- 
ItHniignHm  omtjf.  dten»  ,  vtl  d  gv.Hm 
amijftd'^  torif 

COlfftat  t?neri  ad  cnmpenfinda  cmnia 
dami)acomnDun)tati,quz  illi  cx  mala  e- 
lc£lionc  eufncrunt.  Difficulta»  cft  an  cle  • 
dkor  tenf atur  ctiam  rcftitucrc  dignlori  qucm 
omifit  fligcns  dignnm  ,  &  digno  ,  q^icnto- 
mific  cligcniindij;nura.'  AUirinant  K^/fif  clt- 

5  l.dtA.^.ytrMgon.ij.fn.itri.  i.  6t  miilci  apud 
Sanch Hy.i-ctnJ  r  x.dnb  4/  «  15-  &:  videntur 
fundariin  coqu^d  rxviolatione  juftitix  di- 
ftributtuxoiiitur  obligatioreftitucndi.  Negac 
^aiisr.Ledtfma,hfcnriijntK.,Aftrc0do,y  n  ij 
qttoscitatacreqaitur  S-*nch  proximicttatu&j 

6  non  loquuntiir ,  quando  clc  Aio  fit  per  coa' 
curfum,  &  edidb. 

His  ego  libenter  a{rentiar,(i  cHgendus  ma- 
lc  prztermiirus  loIutB  habcat  jus  juflicix  di' 
ftributiuz  ,  &  quod  cum  non  Ht  rigorofum, 
violatum  non  inducitobligJtionem  r-.ftitiifi- 
di.  At  tencbiiur  rcftituerc  ,  fi  vioUuit  jiu  ju 
ftitizcommutatrnciUiscomf  ecctis:  v  i>  qul- 
,7  doconftat  njcntcmtcftatoiia  ,  fcu  inftttutoris 
fuiflc  proponere  bcncftci»  vt  proc  oia  dij;nto- 
rum.  Tunc  cnini  eligcndui  dtgnior  habitri 
gorofum  jut,  non  fecut  ac  cyrnus ,  vclcon- 
languinci.s,  quando  fcilicct  tcftator  hsixz^.i 
cogic  ad  dandum  aliquid  mjgisfgriio  ,  vel 
confanguinco  magiaproximo  Melius  dubium 
eft,quando  bcncficia  non  proponuntur  can- 
qiiani  prarmia,  vc  tamcn  Ecclcfia  habetl  bn 
nos  miiii^^roi  ht  elcftiopcr  con<.iir'um,  ic  pcr 
ediaa 

Inhoccalu,  qutmnlf  agnofcant  graueia 
culpam  ,  tamcn  iion  dari  oUigationcm  refti- 
tucndialiquidomiffis  ,  tcncn^  5ei.  Ltdtfmn.^ 
N*Htr.HtnrinnfHd  Sanch.ctt  e.\.d.At(>.  " 
vbi  haoc  lcotcntia»  probabilldicit;caroetii 
fitetur  probabilem  multis  cita^ic  ,  DUnm 
u.x  tr  $.rtf  110.  Aflirmtndui»  taroencft  dfi- 
ri  talero  obligationem  .cum  Sancb.  n.  2  Tht 
diff  ii.dHb.Z'n.},£:bcl.LrJf.& iilijs ,  qHosfc- 


^nitHr  Pal  ctt  pHn  u  §  (.  ».<f .  Eft  communtf 
fcntentiai  &  eam  TenflimanT  crcdit  Zi';(9<'< 
Jr.  »  S6  Nam  pcr  cximrn  acquirit  di(;nicr 
rigoroium  jus  cx  pii^oin.bibitoin  ipfc  modo 
coDUocandiad  concutfum  Htut  Iud^itf*r  vin< 
censquandtfpublic^  ad  ludltm  vocatnsfuit* 

Qjr  >€  S  TtO  II. 

Vtrnm  &  tjHaltnt  chlif^atienem  rt^ttutndt  It^i 
btHt  mtiie  eUllMSi 

COoftat  indignum  nec  polTe  petere  ,  nec  _ 
acccpcarc  bcnefitium  >  &  n  ac^cptct^te- 
ncri  ad  difniitcnduro  bcncficium  ,  &  fatisfia-  ' V 

cicndumcommuiiitati ,  pro  ommbus  damnis  ^,^^ 
quar  il!i  cx  fua  cledione  obtigerunt  j  iteai  ad,Mri#»rm 
reftiturndum  digno  habenti  jut  commutati  (rn««twtw 
ux,  quem  injuMcimprdluit ,  pro  ommdam- 
no  in)uA£  illaco  Dilhculcas  prima  cft  an  rec- 
cetgrauiccr  dignui  concurrcns  cum  digi.ioii» 
pcicnt  inijs  cahbus  ,  in  quibus  clcd^ur  non 
poccft  liciii  oir  ictere,ccrtum  eftnon  pcccare* 
Ncgant  >/A.or  C#j#<r.C«iVr  & LtjJ  rnm  7«. 
afudP^l  f.w.^.j.n  I  qui  illis  coi  frntit.qui- 
do  til  s  pctcns  boiia  fide  proccdat^  AfBrmanC 
7H'rian  d.t :  .dnh.  i.n.j.CT  Sanch  c  t.dnb  48. 
H  4  quando  digous  ccito  fit ,  cmnibutponde 
ratis  ,  fc  ellc  minus  dignum  ,  Sc  fui  caufa  di-> 
gniorcm  iropcdicndunn.  fafi.i.  dHh.  18  »- 
114.  r.itetiuoon  pofte  digoum  follicitando» 
precibus  inapetrare  bentfiJum  contra  di« 
goiorcm  ,  polTe  lamcn  fimpliciccr  petere  fub^ 
miitendo  judicium  fux  caufz  fupeiiori,  &  fic 
acceptare  &  reiinerc  bencficiuro. 

Mihi  vidcur  1.  rar6  pcirc  eucnire^vt  quit: 
omnibus  compucacis,  certbfciat  feene  minus 
dignum  :  quia  ferc  fcmper  dubitare  poteft,«n 
elc€lor  cognoftat  fecrctos  aliquos  dcfcausfui  »54jl 
zmuli,&  habeaccaufam  aliquatn  exdudcn- 
diillutn.  Sccond&,  fi  cerio  ctignofcat  aiiqu^ 
digniorem  >  5ralij  fibi  infcriores  vtl  a-qualet 
dignitatcconciirrUDt »  fofle  peterc  cofine  ,  vt 
ii  clr*Sorcs  foi:c  cxdudant  digniorem,cI  gant 
illum  pctius  quim  aHps  :  prcfertim  fi  id^- 
ctat  ne  fiti  prcjudicet  aa  alioa  concurfuc. 
Terti6,fidigi)U$  concyrrat  cum  vno  tantum, 
qucm  cerc6noi)it  digaiorem  ,  poftc  adhuc  1 6- 
currcre  ad  c^camcn  honorit  gratia  ,  &  vtad 
a'<  -  '  urfusfibiviam  muiiiat,  mod6aace 
clr-  indcfillat. 

An  in  calibui,in  quibus  tlignut  poteft  iiciti 
pctcre.poflit  liciteaccepiarc  lc>Heledorcsi:6 
poirc  euTO  przferredigniori/  Negant  Tan  ih 
fr*f.dtff  .^.<i.%'dn^.r.n  t/  &  N*HMr.  Ith.i. 
dt  reilfX-n  *7f.  quia  coopcrsbitur  injuft^  e- 
Jcdlioni*  Affirmandum  tameo  cft  cum  Sot, 
lih  l-dtjtifi  ij.6.a.i.Sanch  ctt  dnk.t^  nnm  2. 
THrian^iff  ix.dub  j.  ».8  & Dmn  CHmmHl- 
tis  t».''tr.f-refuo.Quii  lota  malitia&inju« 
ftiti*  eledionts  jaminuenitur  pofiu  anteac- 

Aaa  iiij  ce- 


TRACTATVS  XXIV 

Detributis,  &veEli2alibus. 


S  E  C  T  I  O  I. 

De  trihutieffentu^  cduja  ejficiente^ 
Cir  conditiombus  reqmjuts. 

ciy  >«  s  T  I  o  I. 

ft trtbtKHm  & ^HctufUxi 

R  I  B  V  T  V  M  fignificatur 
gfDcraHtffr  hoc  nomin:  > 
quia  tribuicur ,  vel  quii  o- 
lim  ^  tribubus  cxigirulrbtC 
&in  ^enerc,ac  toi«'ua  la> 
titu<lin;defitiiripotc(\i  £jl 
tdquoi  Frmcifi ,  vtl  Rtt- 
fnbltcx  4  frittdtii  folnnur  Md  onera  comtrntm^ 
fujHntndji.  Cum  igiiur tribucum  ruidquodi 
fubdicis  ezigitur  poieftatc  lcgitimaad  bonum 
commune  t  ad  juftam  Cribu:i  impclr.ioncm, 
«ttendi  debet  tun  potellat  impoQcniis  ,  tum 
|u(litttcau:(;  ob  quam  irepot)iiur>  tum  zqua- 
iicas  flC  proporiio ,  qua:  iii  r  jus  cxadl  onc  lcf  ■ 
uetur  ,  dc  quiSui  infra-  1  libutumjn  fpecie 
multiplcx  eft>&  totam  diuerncatem  fubitcx 
modis.  quibusimpouitur.  experfonis  ,^qui' 
hus  exigitur  ,  ex  rcbut ,  dc  quibus  foluitur» 
cx  citulis  ,  proptcr  quos  pcticur  ,  dcnique  ez 
loco,  tcmpore  ,  qujncitacc  ,&  innutr.eris 
alijs  circunilautijs.  Piaccipua  funt. 

Fel}ig*l  di£kum  a.  vehcndo  .  quo  J  foluitur 
pro  rebus  exporcatis,  vcl  imporcatisiD  vrbi, 
aut  prouinciam  ;  &  it)  porcubus,  aurconfiitji 
fohii  coDfuefcit- /'«rrflr/Kw  quod  folui  ur  pro 
tranfue&ione  mercium  prr  poiites  &  tiumina- 
PtdMgiUtn  ,  fcu  Cttiiagittm  qiiod  folui^ur  ^ 
.  tranleuntibus  p;r  ali^uam  viim  ,  feu  locum 
pro  cudodia  viarum.  ^lc^ifim,  Lufitani 
^<^*,  Lttio^  Drriw^iquod  exrebus  venditit, 
aut  permutattt  foluicur  ;  i5c  Gt  dicicur  ,  quia 
frequencius  c(l  decima  pars  prccij ,  quareuis 
interdum ncdecima  quinta, incerdum  vigeh- 
ma,  &  fic per  paftum  cum  gabellario  de  qu9 * 


ta  vanctur.  Prztcr  hrc  fiint  quarffam  onera 
fubdicurum.quz  dicuntur  muncra,&  luiic  vcl  s4MtttM  -,j 
realia,nempe  obfirquia  Priocipi  exhibita '''^«''^ 
rebus  ,  Tcrbi  gratia  |umcocis ,  plauTliii  vel 
perfonalia.quzexhibcntur  pcrfoiiis  v  g  fei'< 
uiendo  certit  cemporibus  ,  vei  mut^,  quX 
vtroque  ezbibcncur 

Q  V  ifi  S  T  I  O  II. 

ft  eattf*  efficitnt  trihtttorttmftit  qmfrffint 
tftitmi  imptntrtl  ^ 

COnueoiunt//0/iff4  tcm.x.iA  difi  6(,6,  y  ^ 
r^fj.Opnfc  derefl  c  6  §.i  7«r.//,y>  44. 
dHifi.n.i  Le^.c  ii.dtib  x.&  Lntd.^f,  ftlt.i  /tj?«i  ■» 
legiiimam  poteftatc»  irrponendi  t»ibuta  pcr  •it.antittmf 
fc  cxiftere  inijt  folis  priocip  bus.acRebu  pu> 
blicis,  quz  in  luo  regiminc  ,    admin  Hr^tia' 
'  nem  fupciiorrm  non  agnofcunt.  Vndc  cxiftic 
prtm6,  in  S  Pontifice,  qui  potcl^  tributa  in^- 
ponere  diredi  in  omni!  ui  locis  fibi  tempora» 
litcr  fiibj  Ais.  indiredi^  nempp  in  bonutn 
fpiriiUAlc  Eccl  fix  ,  omiiibus  Chriilianis. 
Secund6  ,  in  Cnncilio  gcnerali  cum  fiio  ca- 
piccfimul.  Tcrtii),  in  Irrpcratore  rffp'-da 
omnium  locorUm  imperio  futjaccntium  ,  fi 
adhuc  contra  iltum  hoc  jus  lcgiiimi  non  prz- 
fcripfeiuni.  QuartA,  inrrgibus  .  &  alijs  fiue 
ducihus ,  fiue  comitibus  fupcriori  non  agnnf* 
ccntibus.  Quinto  ,  in  omnibusdominis,^ 
Rebuipnblicis  quz  j  is  illiid  quafi  rrgium  ti- 
berxadminiftrationis  jrgitima  przfkriptione 
obiincni.  RatioprxdidkTum  e!t,  n.im  cui  cft 
ccditur  finis,  conccduntur  media  necciraria 
ad  ipfum  finem  .*  ttib  jca  autcm  ,  6f  contribu- 
tionis  funt  media  rcquifica  ad  executionfm 
fuprcmi  muncris.  E'.  qm-^em  conlonum  fait 
qu6d  talispotcftas  vcpoic  magm  in  fol  )Prin- 
cipe  fupremo  pcr  fe  rciidcrec  ,  Sc  folum  er* 
iofius  voluncatc.veluti  prr  accidcns  ad  quaf* 
dam  communitates,  &  iuferiores  Priucipes 
defcendcrct, 

Hinc  Ltf.n  i;  &Vaf<^  ctt  dith.i  n.  f.hcty^ 
nocancprimo.  ciaitaccs cciim  iufcjrcUspofTc 
futs  ciuibus  ob  bonum  commuoe  impooere 
quqdaiaonera,  qux  vocantur  colledkz,  v.  g. 

ad 


i 
T. 


SummaThiclogU  Moralis 

ad  reparationem  moemum.  poociunB<  viarum,  piioocm  juiis  exigcndi ,  vrl  ifrponcndi  trt* 

dii:nmoclo  concurrani  fuffragia  majoris  parti«  buta  ,  proucdatur  inCaHcllajZf/lc^).  d.  t. 

vclaliierpro  confuetadinc pollc  firoilitcr  »«M.dicit  linc  prxrcriptiooc  fupicnis  pcte- 

Epifcopumcum  confcnfu  Capituli  in  Ecclc-  llatisnon  potlc  jus  imponcDditiibu>aprrfai* 

fijs  Hbi  plcno  jare  fubjcAis  aliquam  collctfla  bi,qaali  ilU  cilcntialiter  connexum-  At  iniht 

iniponcre,  pro  rcptratione  temploium  ,  vcl  vidctur  fep>rari  pollc,5c  ficut  Prnceps  fup rc- 

ncccilan)!  minilboruni  alimentis  ^  «^aado  mus  alicui  ii  feiiofidi.  mino  putift  coacedcfc 

aliterprouidecincqueac.  Notant  fecutido,eoi  f^cakatcm  impoocndi  trtbuta  luis  valfallis* 

quilln:  lcgitima poteftate  nouasgabcUas ira-  in  ijsctfibus ,  &  preptcrqu*!  cffuftsipfe  per 

ponunt  ,aut  vcteres  augcnt ,  aut  prchibitas  fciplum  potcft,ita  tale  juscx  conluciudiuc, 

impooi  vcl  augeri  exiguat ,  tcDcri  ad  rcftitur  &  tacica  illius  voluntaie  prcfcribi. 

tionem  ,  &  contrahcrc  cxcomrauoicationcm  Tcrti6  dubium  cft,  xn  Priocrps  infidelis 

BulIzCzQC.  poflit  imponcrc  tributa  ioluenda  i  Chriftia- 

nis  pcr  illius  rcgi.um  tranfeuntibusf  AfHroiaC 

Q  V  i£  S  T  I  O    III.  ^Mniir  «fud  Sjluefir  r  imbtlU  j  ^.4.  Negat 

jln^  & oMwtocio  dtUA  fottfims  fit  iM  Pvinctfi  ■  ct  c.^-dn^  /  ^Mi  «•i»j»if       §it  c  6.  CHb  t  m. 

bH$nonfnfremis^&  inregtsnfidtlf  11  rcAius  diftinguit  inlcr  Hrincipeoa  infidelf 

«r^4  Chrtfii^intsf  jufto  titulo  rcgnum  polEdcntcm ,  8c  iiUm 

qiii  tituloinjufto  pollidctillud  iojuftc  ablatfi 

SVb  hocquzfitopiimlSt^ubiumcft,  an  Dil-  Chriftiauis,  6c  dicit  priori  dcbcri  tributa  eti2 

ces  ,  MarchioQcs,&  Domini  alij  qui  iub  ^  Chiiftianis  tranlcuntibus  ,  vcl  ncgctianti- 

Tniii!*      R:g5  funt,  &abipfj  rege  titulodonatioois,  biis,portcriorinondcbcri,oili  przccdat  padd 

0x»tiaftr        pnjpjionisacccpcrunt  ius  adtributaimpo»  libcrum  dc  illisfolucodis. 
jMfnmf.  ex)gcnaa,polllntnc'uaimponcre?Ncgaif 

^      uarcl^ulio  b:n«  traditura  /^i;//^.  m  «.  1/.  <^VilSTl0  IV. 
doccntc  ,  Qiiando  rcx  di<^o  modo  ^ra  fcrt  im 

alium  ius  illud  ad  tribuca  fibi  dcbira, don  jcu  ffinltntnr cendititnts  tid tribittiiaifMn» 

donatatium  ,  vcl  cmptorcm  podc^  iubditis  di  jnfistidimi 
cxigere  ca  folum  tributa,  &  inca  quaotitatc» 

in  quafolui  dcbcbanccotemporc,  quoi  rcge  I^xter  Irgnlraani  pctrnatcmtn  tmponl« 

data,aut  vciiHita  fucriint,  nec  accipcrc  facul-  A.  tc.cjc  qua  proxin  c,trcs  cxiguntur  cocdi-  TCf^ 

titcm  ,  vt  nouaimponant.aut  vctcraaugcanc.  .  tioncsad  jtftam  tiituti  irapcfttu  ncm.  Priroa  /-^^^ifc^ 

Exquo  rcdlc  infcrt  prim6  Sdnck.  cit  c.  4.  cft  caufa  juftiimponcndi,  qua:  tcmpcr  refpi-  undiiu*»4i 

dnb.xj^.  eos  quicmcrunt  alcaualas,  fcudcci-  ci*t  bonum  communc  .'  &  quidcm  ad  tllud 

raas  in  fuis  opfidis  rcgidcbitas,  ncn  pofTe  il-  ctiam  Ipc^at  cot  g  ua  Principis  iuftcntatio, 

lisaugcrc  fupra  id  quod rcx  cxigere  potcrar,  juxta  ipiius  dignitatcm  &  ilaium.  Caufahac 

quando  illas  vendidit ;  poftc  taracn  iiura  illd  omnino  cciT'ance«tributum  iuftum  cilc  dcCniC 

tcrminum  pto  libicominucrc  &c  augcrc,eiiam  nifiadurniat  caufa  alia.obquam  illud  de  nouo 

fircx  in  fuis  oppidiscontiarium  faciat.  Infcrt  imponi  pollit.  Sccunda  rft  propoitiotributi 

Tccuudb  Mtl.io  \.d  67^  n.  1 .  fi  quando  rex  cum  tali  ciufa  fcu  neceflicatc  ob  quam  innpo- 

vcndidic  marchioni  gabellam ,  qu^  tunc  nec  nitur.  ITabitur  autcm  impioporiio,  li  refpu* 

rxigebatur,  uec  cxigi  potcrat  inccgra ,  fed  blica  paciatur  rrajusmalum  m  cxadionc  trt- 

v  g  vigrfinu  prodccima,licccpoftca  rcx  no-  buti,qu^^  illud  quod  timcrc  polFcCfiad  vi> 

utc  caults  aducnicntibus  ,  integram  cx  gatik  tandam  talcm  calamitatcm  nooconcribucrct. 

Cxii^  fubdtcitj  noQ  poITe  maichioncm  cx)gtrc«  Tcrcia  cft  proporciogeometricaintribuciim- 

xuli prouc  acccpit.  pofitionc  fciuanda,vt  ncmpein  neccflitate 

Sccund2>  dubium  cft  ,  vtiumdc  quemodo  .omnibuscomaiuni .  graiicnturomncs  iubditt 

Ijjj     poflitcoDfuttudiuc  acquirt  jusimponendi  vcl  joxta  vircs&  plus  loluanc  qui  majorcs  viret 

TributMim  cx\gtni\Ul\>\.\Kii  Cajht  lib.i.  de  Itge  fun  c  hubcncminus,  qui  minorcs. 

fntr.di  vil  II. corol.i  dixit  pollc  couluctudinc  acquiri,&  Pro  explicatione  didbirum  coiiditionum. 

tMigindifrs.  pra:fcribi  jus  cxigendi  aliquod  tiibucum  ,  dc  dubicabis  p(im6 ,  an  p.  flic  Princepi  cributu 

fhiftio.     fjujus  exa^ionis  iiiitiomcmoria  non  rxtac,r6  irr}.nnerc,quandoluacuJpa  v.g.fupcifluo  lu- 

tamcn  podc  acquiti  jus  tributa  impoocudi.  xu  Frarium  clFandcns  ad  paupertatcm  dcue- 

Dlccndum  tamcn  cft  poire  confuetudinc  prat-  oit?  Ncganc  Hen  H«fl.&tilij  mfudSmch  cit- 

fcribi  jusfupicretpiincipatus,qu3dinfccon-  c  ^dnb.t  m.8  Quod  libcnrcr  admitto  ,  Halia 

linctpotcftatcm  imponcadi  ttibuta.  Solum  via  pofllccali  neccflitatiocctiricre  ;  fecus,de- 

eoim  juscxigendi  non  continet  jusimpoocn-  bent  Vanallicontribucrc  ,  vt  doccnt  ^«iitifr. 

di.  Ux  A/ol  d.666.n.i.fne  S"nch.(tt..c.  A.  d.  ctt.Lt{f.dtib.6.n.^9,.Mol.d.66  f  .& r^fej  cit. 

4t&  l^jifj.cit  i  i.dnb^i  n. 6. \hiDotttid  pro;  t. x  ».  x}.  qui  bca(  obfcruaot  Princi- 

«cJerci  li  oondctur  Icx  prthibcos  prxfcrl-  pem  tunc  debcrc  ,  quantUiO  6cri  poiIic,cem- 

pe- 


perare  proprloi  fumptui ,  dc  vltcfius  grauct 
vaflallos,  &  dcucnicns  ad  pingxioremForcu- 
nto),  iilis  compeiifct  uaminim  iiia  culpa  il- 
latum  Nam  .^el  ».{  dicit  pcccarePrincipes 
pcccato  injuftitiar  quando  fumptibus  inorrli* 
natts  expniiutu  lc  pcriculo  ^nMiH  ii  in  fatuiu 
populoi.  Et  q  jibus  dcducic  Sanch  cit.  nh  i- 
9  8.  ^  pt-tpulusob  iiiic|uam  mag  llr^tuum  ad- 
rainifVrationrm  cont/^axit  dcbuz  ,  polVe  dc  li- 
ccMtii  rrgis  imponi  tributtim  iA  ra  dcb  la  loi 
uendit,q>iancio  cx  bonis  mi>gilUatuum  <  qui 
io)'il^i  rcxcrunt.rulucio  non  iufliaat» 
Tnhtum       Diibiiabiifccundo  ,  adq  lid  icocttur  Priu- 
fireiAUiM  ccpstiibutumiraponcns  fiac  caufafvcl  cxpen  ■ 
t'//-^«if  ««.  densin  alios  vfus  inutilcs/  Coiillat  tencriad 


Trdffatus  XXIV-  De  5^7 

ezteris  illuc  deufnicntlbtii?  N'gint  Caut. 
T*h'ie»a,S^jHtfhr.j4ngtlm  afttiS.^nch  ctt.dith.  Trihufin 
Af  «.tf.quiacumnufal  I  s  cincs  tai  ii  t.oon 
dcbcnc  grauari  extrrt   Am  mtuaum  tamea 
cura  eodtoi  S*nch.n.  9   y «fii  ctt  $  1  dttk.i  n. 

&  Mol»i  66^9  n  i  Rttiorft,  quia  aim  ja 
intrr  omocs  f  reg  •ntei  introdu(5um  Gr^quod 
ex<eri  conflucoics  foluant  .  non  &t  inarquali4 
tas:  licnim  hodic  pro  vtilitatc  hujus  ou  it- 
tis  cxtrrni  foluunt>  poftca  incolq  hujiis  ciuita- 
tis  in  aliamconfl:ntcs  >  etiam  piu  illius  vti  • 
litatc  folucat  3  Scdt:  dari  poterii  muiut  com • 
pcnfatio. 
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rcilitu  ndum  vel  totum,  fi  nulk  caufafiiit, 
vel  (i  aliqaa  fuit ,  faltcm  quoad  cam  partcm, 
quacaufam  cicedit.  D  tH.ulcas  cii  ,  quando 
irapofitio,  &  cxaiUo  juda  fuic,  fed  ijaliot 
vfus  i-njtilittr  cxpcnditur  Ltjfc.n  dHb.i.n. 
4A.  affirmat abfilu  ^teneriad  rcftiiutinnrm. 
Afol.t4attn  d  667  n.).  mit  u;  loquitur  di.cis 
folura  tcncriad  compenfanda  ca  damna^^  qux 
obueueiutic  fubditis  ob  non  cxpcnfAm  pecu- 
niamad  fincm  dcbitun  idquc  cx  non  terua- 
topaftn.  De  hocdicam  n-tjC6 

Dubitabis  certicS,  vtrum  tributa  ju(\iim- 
ponipodintin  rebiis  ,  quremuntur  commu* 
nicer  ad  vfum  vitx.vc  lu  panc.carnibus.oleo, 
vino.^NcgiOt  Cttitt.  Soi.  7'akten  jlng  &Mltj 
apud  S*'ick  cit  c.i^.einb  4.4  quia  in  illis  non 
fcruat  ir  proportio,  fed  p!u«  grauantui  paupc* 
resq  limdiuitet  >d  uiccs  cuim  cumh.b:auc 
fBulca  ex  di(5lisfa  fjis  przoijs ,  paucaemunt 
•cproindc  miniisf.>fuunc. 

'Aftirmandum  mhilorainus  cftcum  SiHch. 
et!.dith.^^.&  iy(^<if(j  cit.S.  \.  anb  xnnm.^o. 
S>**r  dt  leg  lih.s.c.  $  n.>,  &  Mol.d  6t9  Na 
lalis  mcidus  etiam  pauprrtbus  rft  m  git  com 
modus  ,  quam  taxacio  facul.atum  pcrmtni- 
ftros,  8c  exadiorrs,  tO  q  lia  feruatur  acquiliias 
g;ometriLa  ;  frcquenccr  cnim  diuitcs  plurt 
emunt,  cum  habranc  majorcm  fimiliam.  Rc  • 
&k  tamen  monet  [-ejf.  e.  j}  «  /  arq  iora  ellc 
(ributa  «  quando  imponrrentur  io  rcbus  noo 
Bieceirtrijs  <  fedadluxura,&  delicias  perti- 
DcocibuS' 

Ex  quibus  Saneh  dnb  44  n.^.infert  prim^, 
facilidamnin  os  ,  flc  cg-ndosad  rcftttucn- 
dum  pauperes  qui  dcfaudant  tributt  in  prar* 
di(^is  ncceftarijs ,  cum  habett  tot  gr.urs  au- 
Aores  .  qui  nrg  nt  rlTe  licita  cjufniudi  cribu- 


S  E  C  T  I  O  II. 

De  obligdti  ne  regni  ad  non  acceptdti' 
dum  trihutum  injciflum  ,  ^  V.ij[/ji/  - 
lornm  ad  fAHend'Am  juflum. 

qv  >f  s T  I o  I. 

Qttrm  ebitgMttonent  h^thtnt  f<rtndtfitffragitim 
t),  fint  ^Htrnm  conftnf»  Princtfi  nt^ttit 
tribHiKnt  tmfontrtl 

Vando ! 


QVandoigitur 
nendo ,  1%  «d  qucm 


dc  ioiquo  tributo  impo«  _ 
fpraat  fcrre  fuf- 
fr  g  um  ,  non  potcft  licite  fc  fubtraherc.  (i  ti-  f '  ^""^ 
rocat  rera  injulU  concludendam  ,  &  fpcrct  ."^,,,. 
fuo  fulTragloimpediiurumj  fecu»,  fi  intcili  ditnibtm.  ' 
gitfe  l^^n  g  10  incommodo  nihil  profutu- 
rum.  I^^dcj'.infiim,t9.t.tt.j  c  i.cencl  14. 
&:cura^Pris  Dtattitt»  i  tr  defarUm.  rifol. 
i<  &  9  Ra  iocft  quia  litic  pixdidkuscxluo 
mjucrc  tcQcatur  coramuni  b jno  prorpiccce, 
fed  non  cum  mig  10  oncre  lioe  (pc  frudus. 

Quid  It  fidla  diligentia  manet  duhus  de 
juflitia  trib  iti :  potcftnc  protributo  fuff  .t;»rl 
crcdcnsfcgi  tttcftinti  dc  g^-adu  necetGcatis, 
&  dc  impoc  ntia  aiiter  lubuenieodi?  Beoc 
aftirmtt  Lttgo  4.^6  n.a  cum  Ditn.ctt  ref.il. 
C^uidfi  fornnct  judicium  probabile  de  jiifliti» 
tnbuti ,  fcd  probabilius  de  injuftitia?  Non 
polle  tributo  coufentire,  teDetD>«>i  eittuf. 
xe  Scpto  hac  partc  citat  raf^.  dta»  f.«.$.|. 
dtt^  f.n.is  ftd  rmftj  hicJoquitur  de  rcge 
impon^ntc  tributum,  qui  judcx  cum  fii.tnt- 
g  sobligiiur  quara  fuff  agatorad  fequendam  • 


ta.  ^\dnb  4j       infertfccund6  ,non  prcca-^    opioioiicm  probabiliorem  Nihilomirius  pof' 


re  gibcllariu-B  cx  g  ntem  talc  ,  vcl  fimilc 
cributum,quod  pratlumitur  iniuftum.qu^odiu 
ci  de  injuftitia  non  conftat  Qja  in  dubio  .  & 
opinionum  varietat.'  potcftjuihira  crrderc. 

Dubictbisquart2t,  vtrum  «//jyi«m  vulgo 
Stz^*  ifflpo(icurain  vtilitatem  (olius  ciuitacis 
&  lociin  quo  imponitur,  juft^  cxigaur  ab 


fe  adhuc  confcntirc  ,  tanquam  probabilc  in 
pr»x  defcndit  I-ii^»»  H-ib  •  tid  indicarelo- 
qucntci  de  Pnnapc  L<fn  1.4,.  &  SuMr  lib.f. 


•V» 


'5^1  SummaTheclo^^  Moralh 

napctittone.  fic  folm  deberej  vtconurgitin 

QVjfiSTlO    II-  tleciniis  eciieCafticis,  quaj  EccUlia  prxcipit 

folut ,  etiaai  non  pecius. 

Viritm  notncctftOHdHm  ftttantfHtm  injn^nm  Oifficultas  eft,  quaodolex  imponcns  cribu* 

tnlnttmm ,  ^iiudtmfonitHr  hmc  rnH9,vt  rtx  Cum  ,  nibii  exprimic  de  ipfiut  petitione?  jf^^ 

mt^titraUtrtrtis/Mddnttnsi  Smnch  cnm  mnltis  at.cMp.*,  dub.xotn  /■  affir-  * 

maC  cilem  legemad  hoc  foiunn  obligare  ,  tt 

REfpoBdeoneb;atiuicum  V*fc'tt  c  5  $.  Tafrallus  fx  induftnanon  oLcultec  mcrccs.dc  /#/«4*. 

l.dtth.i.n.-]  &  Lug.  dtfp  }6.>j.  jg.  Quia  ne  vtatur  fraudibus  ad  tiibuti  foiutioncm  fu- 

juftitia  tributi  dclumcnda  przcipui  fic  gicodam  ,  non  ver6  ad  hoc  vt  iplc  inquiraC 

*"r."T        ciufa,  quae  fcmpcr  debct  rcfpicere  bonom  exa^orrs  cifque  (ponteofr.rat  Cfibutura.  Aiij 

/r"''l'/i7/ *    commune  illius reipublic*,cujus  fubditis.fca  apud  cundcm  n.  ii.candcm  dcdrinam  extg- 

^tjtndiadi    racmbristributum  imjo  litur  Injuftumenim  dunt ad cum,  quicx  induftria  occultat  merces 

circtquod  fine  vlla  fpc  vcl  mali  impcndcatis  &  lO  Jtraftus.ne  gabellaab  eoextgatur:quod 

^cclinandi,  vel  boni  altcujus  confequendi,  probabilc  ipfc  judicat,fed  oppofitum  probabi- 

provtilicace  omnino  ali  m  tributis  vcxaren-  l«u«  Mihi  vidctur  confuctudinc  ftanduia  efle» 

tur  ;  tamcn  dcfc nfio  aliorum  rcgnorum  cjuf-  NoCa  tamca  cum  i*nch  dub  i  •  «.  6.  rcfo- 

dcmditionis  folct  frcquentiflimi  redundarc  lutionf  illam  dc  trlbuio  non  dcbito,  tanqul 

in  bonum  commune  illius  rcgoi ,  \  quo  tribu-  petatur.  non  procedere  quando  tributu  cft  ir.-  '"^'^**^ 

tu.u  cxigitur.  Nam  paccm  incernam.qua  frui-  capitatum  ,  vc  vocanc ,  nempe  quando  aliqu» 

tur.  conlcruare  diu  non  pollet ,  firex  alia  rc-  i»ercatores .  vcl  artilices  conueniunt  dc  fol« 

gna  fu^  ditionisncnluerctur.-ijieniaiper  ho-  ucnda  tanta  fumroa  ,quam  poftcaipfi  ioter  ie 

ftcj  occupatis  ,  vci  laltcm  debilicatis  ,  ficili  diuidunt.  Tunc  enim  cx  quodam  padlo  fingu- 

arma  vertercntur  inillud  ,  cjufque  paccmfic  li  tenenturad  fuam  portionem.rtiam  non  pe- 

quietcm  turbarent.  litam.  Idcm  eft  quando  cum  g:  bcilario  circ» 

gabfllamquis  tranfa&ioocm  fecit.  Ideredi« 

QY  it  S  T  I  O  1 1  1.  tcndum  de  vcndirore  >  qui  vcndit  rocnfur* 

dvficicote  cdlauapaitC)  vt  KaDcsb  c mptori^ 

Vtrum  &  ifMcmcdo  dttnr  oyi  jatit  in  confcitMtid  bus  regi  dc  bita  m  rctincat ,  &  det  gsbellario; 

fo.HtndivtEligal  ,ftu  tribntHm  jitjit  «cmmittet  enim  fuiium  ,  fi  acccptsm  noncf- 

tmfojitnmt  ferat- 

Infcrtur  prim6.  quidtenendum  fit,quaodo 

N"VlIamdari  in  confcieotia  bbtigationi  cGhrcicntia- debitoris  fe  rcmittit  gibellarius, 

foluendi  veftigalia.  nifi  pctantur.docct  dicen»  vt  foiuat  juxtaid  quod  portat,velemic 

Triiuii  f»l   J\;aiur.c.x\  n.j^.B  )*  cafn  i  tttw^kLnric.  &  tut  vcndidit  Sdinch  cit  dith.iO'  m.  ij.  afftrmac 

utUttbii-    ^„^apud  San<b       dnb.x.n.  ^Hb»  '«g"  fi  gabcllarius  inicrrrgn  fub  juramento,  quoj 

iributorum,  vt  piurimum,  fun^ncpoeni-  tlier  prarftitit ,  hunc  manere  oblig»tura  fub 

les,  &  falum  obl'ginl  ad  pcrnam  fubcunda.  bilcrc  reft^tutionis.ad  apeiiendam  vcrttatem; 

fi  infrratur  Vnde  |.trniicntcs,  qui  fraudaue-  fi  autc m  fine  |uramcotointcrr<  gct.  dicit  pro« 

runt  ,  roi  cftc  ci'gcndos  ad  reftitucnduro.ie-  babiliter  non  tehcri.  fed  prob.bilius  tcnert. 

ncnt  S/i  V  g^btlU  n.  6.& Mald.htc  tr  /.  <•.  Vafy.dnb.i  k  ij.  liberatab  oncrc  reftitueodi 

6n.\$.  Nihiloreinus  oppofittopinio  poncn-  eoi  mercatorcs  nfgmtcs,  quoi  cxaftor  non 

tiumtalcm  obl-giiionera  in  confcicntia  ,c6-  fubjuramcnto  ,  lcd  amitabilitcr  mterrcgat, 

munts  eft,  quarocum  multis  dcfcndunt  nolcns  multum  vrgcrc  ,  eo  qocd  lili  vum 

€U  /  5  dith  x.n.\6  Tnr  diff.^i.dub.i.  M^.d'  f  equentant,  Sc  tngrnt  lucrum  gabellanim3 

474.«^  Dian  t:\  tr  de  ltg.r'fi9.  Q2,afi  tunc  detor  tacita  condonatio. 

Accedit I  tJI  f  5i  «  /<.diccn$,  quando  infcrtur  fecund^cumS.»»!^/.;  «.ij.in  cafibas 

digal  eft  juftum  .&  vtiliter  cxprnditur  ,eof  in  quibus  tributuro  nondebctur ,  velnoonifi 

quifraudant  in  fumma  notabili.peccarc  mor-  petatur.noo  haberc  locum  excommunicatio« 

taliter,  &  tcneri  ad  rcftitutionem  Ratio  eft,  n:m  laiam  contra  occulrantcshujufaiotii  tri> 

quia  refpublica  ex  juftitia  ftipendium  debct  buia.vel  non  folucntes  Nam  excommuaica- 

Prin  ipt  pro  fuftcntatione  ftatus  ,  6c  fubfi-  tio  f:rtur  contia  eos.quiillt  feclufa  tcneba»» 

dioad  rescommuocs  ;quando  i^itur  hoco-  •tur  rnbculpa  giaoi  foluerc  Infcrtur  tcrtib, 

out  crt  diftributum  pcr  partcs  reipublic*,  quid  dicendum  fit,quandodutitaturde  jrfti- 

quciibet  pars  cx  juftitia  tenetur  foluere  Ad-  tiatribuii.  Mutti  enim  auAorrs  abfolutiaf. 

^j»  di.efie  conrentanrum  «quitati,  Ttro  firmtnt  omnia  noua  vrd  galia  ,  &  TCtciu-v 

dcbeatia  coofcieniia  vcdigil  qui  rcm  d(  f  rt,  nooa  incrcmenta  prrfumi  iniu.la,  proinde- 

cmie,aut  vcrditad  folatium  fuz  cxtrcm»,  vcl  que  non  d-bcri  in  confcicntia  ,  fi  a^fit'fcai>- 

magnr  neceffitatis  l!lud  mihi  certum  cft,tri-  dalum  ,  oilt  conftct  de  eorum  jufticii 

buta  )uftt  dcbcri  in  confcientia  eom»do,quo  Vcrius  tamen  eft  quod  tradit  Ltf.  c.  )t  m. 

lex  jaiUobhgec:  ytfoluaotuiabfque  aiia  oo;  ^4  fciiicec  teoeiiad  fo/ucodum  vcAigat  no- 

uum 


n«4 
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eum  etiam  illos  >  qutbua  dod  conftat  rlc  jniH* 
tiailltux ,  gili  habrat  rtcioursprobabiles  q  li- 
bu«  probabilitcr  judiccnicirc  injurtum  v^a 
indubto  flindum  cil  pro  fuperiore  i  dctntic 
fcqui  upioionem  probabilem  lutuin  cft. 

Dcnique  in  hacmateria  pro  doftrinado* 
dorum  conruicntiuni  taldc  placciXK^  uifp. 
36  »  4;  xnonitum  Fatris  Mol  diff,^-] ^  w  y. 
vbi  aic  populum  fcmper  eHc  n.onendumad 
foluenda  (ribuca  ,acdr  ill  s  bciiC  &:  juAercn- 
tieadum  ;  deiudc  ante  f.dam  coiiiulcodum 
clTc  nedcfitudcntur  :  poil  f.idum  vcr6^feu 
defraudatum  tributum  .  li  couhliunn  pcicns 
cert6  vcl  pnbibilitcrn:  i  perfu«d;at,int3nta 
Cribut^rum  mult^tuduic  clie  <|lq  .idiojuftum 
quod  ipfc  foluit,  vcl  multtiudi  icm  ipfaiB  eire 
cxccffiu.  m  ,  vcl  fc  attciita  qualiiatc  fox  per- 
fonz,  (3cii  guiorum  ,  ex  rcliq'iis  tribucis* 
qu«  non  drfraudautt.coropccenicr  concribuif 
ff  ad  nccelficates  publicas.cogcndum  non  ellc 
rcdiiucre. 

9_V  ifi  S  T  I  O  IV. 

CircatrtifMtrum  conutniicnem  ,  vtrumaktrts 
mircatorttm  lentantnr  ad  rrjhtuttonem  fnn 
^mtKtt  ,  f  cHf  g  helUrijt  ttanfig^t  ,  & 
ftlti  furttm  veaii^lntm  rettnesttt  \ 

REfpondeocumZf/Jcjj.i&^  n.poffecf 
lcm  conuentionem  eucnire  quaiuor  mo- 
^t$;prim6  ,  fi  ador  ablolutir  intcadit  rcdiffle- 
sc  ubligatioucm  veclg.lis:  in  quo  eueotu 
Mon  potcft  accipejc  gabeliis,&  fi  accipial.tc  - 
nctur  casreftituerc  domioo.  C^uia  tuuclibe- 
rautc  duminum  illa  cbliEationc,  cxtirftoju- 
rc  gabclLrij ,  no.i  trjt,(lito  in  fc.  Secundo: 
i  abct  HDandatum,  vdiaLfigat  cum  Ribci» 
lario  pro  mercibus,  quas  iranfiicdarus  ei\  j  in 
qaoeucntu  tcncturcx  qui  maiidacumco  mo« 
do,  quoacccpcauit :  nam  fconligiuitadotn- 
uiaquz  fprdanl  ad  a-*gotia  mcrcatoiii 

Tcrtii,  ii  non  h..b:i  mau^atum,  &  ficpro. 
prio  nomine  vnacum  gabcllariocooducir  ga- 
brilasiio  quoca(u  per  contra^^um  ioci:utis 
potefl  accipcre  partcm  ex  omnibu»  mercibus, 
turn  lui  domini^tUT)  •li:nts.  C^art6,fifiic 
fpandao  domini      li  ic  vl'a  fottctate  emit  i 
gabdlario  totutp  j  is.  quod  eertJ  tcmpore  iu 
mcrcesd->miiti  hibiturus  erat:  in  quo  cafit  to 
taoi  illam  vtilitatecB  fibi  rc tinrrc  potcft.  H  k 
vltirham  tcmperat  Lug<a  ««jo.  vt  aftoii  id  nd 
liceat ,  qtian  io  fuasdoraiQUS  mercator  fole 
bat  coiBmuniter  tranligcre  cum  gabcliario, 
vt  non  cog-retur  ad  f&luendam  inlcgram  ga 
bell«m  ;  aAor  enim  cenccur  ad  iilan»  diiigf. 
tiam  noreinc  fui  domini  fat.iendam,quam  cfi. 
muQitci  piudcncct  doMioi  faccre  folent. 


Traflcim  XX  ly.  De  TnhHnt. 
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1<9 


ytrHm^&tfH^detur  oUif^ttia  f.luendt  tnbn' 
tHrr),fi  e]HJ  c-ul^  cejjttt 


15^5 


COnucniuntTh-ologicnm5«i»rA  cit-  c  r,tb.ii 
1t>%  m&  f^.,ftj  f  i  dM6  !  quan  «-»./"- 
do  caula  iribuii  radiciitllstcllauit.crnarc  eiia  •» 
tributi  juftiiiaro,  atque  tdeo  obligaiioncm  '  j^'' •Wi' 
iilud  loluctidi,  nifi  iauiaalia  zquiuairns  luc 
Cedat  Dixi  (radiatuO  quiafi  caulaadtem- 
piis  ccirct ,  adhuc  iributum  pcrlcuerare  iilo 
ctiamttmporc  potcric  ,  fi  id  bonumc»  mmu* 
ne  exigat   Difhcultas  c*  ,  an  (ufliciat  ad  tri  - 
Imti  uftitiam  ,  qu6dpoft  omnimodam  cclT\- 
tioncm  caiifx  ,  tranficric  tcmpus  irr  mcR  oria- 
ic  ,  quocribucui»  fcmpcr  folutum  fuit.' Affir- 
mu  '/o4H.M$d.  C.dertfitt.  ^  14.  Quia  Itcut 
cxtera  jura  prxfcribi  polIUnc ,  ica  &  jus  cri- 
bucumexigendi 

Hoc  tamen  iati  impugnat,  &  oppofiium 
fcquiturA^*/^  ctt  dut.f  <i  »  ^  g  (^Tur  fitf  4,6. 
duh  s-fi  ^  Qaii  iri^plic-.tprsfciibi  juacribu. 
tiquacalis,  dcficicntc  cau^.  quam  cirentia  - 
licer  iclpicic:  um  cnim  clfec,  &  non  cilct 
tribuium.  Nota  hanc  doArimm  oon  procc. 
dwre  incribuco,  «.ujusc^ufa  dcficerc  ooopo. 
Cift  ;  fi  ctiim  rex  eroac ,  vci  cituloalio  compa 
rai  prxdia  omni»  aiicujus  lcrritorii ,  &  pftea- 
det  illa  ciutbus,  fub  oncrc  folumdi  fibi  Sc 
rcgibus  fucccflbribus  cenfum  aliqueminre- 
cognitioiicfn  domiiiij ,  caufa  iilius  oncris  & 
tribuci  d-  ficcre  non  pocerit,  ac  proindc  fcm- 
pcr  foluidcbct 

Q^V  ^  S  T  I  O  VI. 

Anfuhdni  tencmnturfolue^e  trilutum  ^tjv^nd» 
J^nnapi  conutr  n  illudtn  *ltoiv[u  ,(?" 
Mon  {rMjimt     .  ma  ^«4  trttfojimm 
fttiti 

NH^^ntCMtut^.vtaigmUSyluefirr.i^htl- 
la  )  Cf  Smm^h.cii.c  j,.uut>  8  t,Hm  j. 
qui  lameobci  i.  addic  n.7 .  id  mcelligi  quando  Tf  imitM», 
Princcpsnonconucrcat  illud  io  alufii  nccef- 
fiiatem  ,  cb  quam  idcm  tnbutum  tmpcnere  ^*""""  * 
potuiiret  Circaobligationemlubditoru«,  & 
ob'ig»cioncm  Principisin  hoc  cafu  r<tf<i  S. 
j /iKi'.^  M  49  ac  lcq.ientibusdJcic  prim6.  fi 
rexcributumexigat  fine  an  mo  cxpcndeodi 
invtilitaiem  pubiicaro.  fed  in  alios  vfus,tri- 
bu  tumcire  iBjiiftum  &  inualidum  ,  proinde- 
quc  fubdtcos  non  ceneri  ad  illud  foluendum» 
&  rcgem  tcncii  ad  reftituendum  acccptum,5c 
refircicnda  damna  Quod  libenter  adaiirto, 
rrilcrtim  firex  abiniiionecanitT  um  fc  obii- 
gandi  habuit ,  ncc  co  muta^ofributuminaii* 
quam  rcm  communem  infumpfic. 

Diiit  fccund6,  fi  rexbono  tntmotributum 
accipiat ,  6c  poftea  laaU  cxpcndtt ,  liciig  qui- 

deo^ 
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acciperctad  folu^iu  teocnrub<iitos>ri  tar  £ 
ex  mtlo  vfa  coaftaret,&  tineretur  ibufusin 
futuiu  polfe  fubditcs  noafolucre.  Quiafub- 
diti  cxpcrieatia  edo£ti  prudentcr  iudicant  fo 
lutioDcna  tuncnon  rcduadare  in  bonum  ,  fed 
iudamauDi  commHnc.  DicitteriiOj  rcgcm  ll 
maU  inrumpGt  tribucu.n  ei  datum  ad  certum 
aliquod  opus,  v  g  ad  pontem,  tcncri  podea 
lantundcm  de  (uo  in  illud  oput  infunere ,  Sc 
fubditospoin  nonfuluere  fequcntianno.  Hoc 
difiicile  vid:cur  Z,k^  <'.56.  »•  6o.quitamcn 
n  6i  cro}  fxw7i«r  ^1*^.4  n  7.  fatetur  l'ria- 
cipem iDili  expcnd^ nteM tributum  quod  ju- 
(l^ac  licit^accepit,  teneriillud  rc(litucre,& 
rcfarcire  darona  quc  euencrunt  ex  illo  non 
bene  expenfo}  quid  quid  in  oppodtum  dikac 


IJg7 

f$rmm  vtf 
0U»ri  dt- 
fraudtnti 


QV 


jfi  S  T  I  O  VII. 


ytrum  /» ijuis  occnlf  tihivtnd*t  aidtfrAUiUn 
'dam gMbilUm  t  ttn€*ris  1  tjlttntrt  tan 
^nnm  c**ftr4tm  dtfrand  *tttnif 


AFfirmant  Sjlutjtr.v  gabtlU  \  nnm. 
quali  dcbiium  tributi  lit  onus  r( 


Vmiittr 
ftttio  ur 
rcH'*n0H 

folitt'  s 


18. 

quaii  dcbuum  tributi  lit  onus  reale, 
quod  tran(ic  cuit  ipfis  mercibus  Ncgat5«M<^- 
ctt  e.J^  dnb.M  Mihi  imprimitc^rcum  cHDoa 
teneri  emptorem.  quando  gtbclla  talit  eft.  vc 
po(&t  occulcari,& folum  petita  dcbcatur;quia 
tuncQoa  cooperatur  rei  illicitz.  Si  aucem 
gabella  taliscO^,  vt  d:beat  offerri  non  petiu» 
tunc  n  fuadt  v  t  ficret  venditioecculc6adde- 
fraud.  nium ,  tcnebitur  fecundoloco  poft  vi* 
dicorcra  :  quia  pofuii  c  concurric  ad  iiijufti' 
tiamfua  confilto  Si  ver6  fe  h.^buit  meripafli- 
iccipicns  \  venditore  off^rente  &  vcDclf* 
te,fcicns  tamea  gtb:llam  dcbitam  dcfrtuda- 
dim. tJ^  l. d. 6j  j.& Ltjf.c  jj  »   9  dicunt 
cxcufari  h  reftitutione.  Quod  ad  iDjuftitiam 
non  f  Jcrit  coopcratui.  Qmbus  egoaddoeta 
cxeufari  ^culpa  contrt  charitttem  »  fi  habeat 
vrgentem  ncce(Ecatem  ;  Sc  caufam  emendi: 
ficut  excufatur  qui  accipit  (acranentum  k 
miniftrantc  indig<  i.  Rcfulutio  procedit  qui- 
do  tribucum  pecuuiarium  cR.  Nam  fillcpars 
mercium  v.g.tertia,  vel  quartt.  Ltjf.  n.  71. 
probabile  judicat  cmptorcm  ia  confcientia  te- 
nerli  fifci.it  vendic^rem  non  foIuifTc  ;  fe^ 
prcbabilius  oppolitum  ,  (cilicet  non  tcncri 
Ratio  el\  qutt  onus  illud  quamuit  inhzreac 
reijtamcn  totumfpedbit  td  vcuditorera. 
Anp^^ffic  rcs  (uas  vendcre  prccio  currente, 
-  qui  d(b  tam  gabellam  dcfraudant?  Nrgtnc 
aliqui  Nam  preiium  illud  e(l  taxatum  rattone 
tiibuci  (alueodi :  vnde  debet  decrahcre  dc 
pretio  quintum  ei  ratione  talis  oncrisaccre- 
ucrtt.  AfSrtBaodum  taatcn  eft  cum  Ltjf  cnp. 
^3.».  6  S.Ntm  preiium  illud  cft  juRuro,  ic  tt* 


xatum  rttionc  oDcciscomn»uni»,quod  orone» 
vcndentesfubeuni :  quod  vet6  hic&  illc  uon 
fjftisfaciat  tali  oneri ,  nihil  munitur  dc  prc- 
tio  ,  cum  adhuc  mancat  obnoxiui  puoiiioni. 
&  quandoquc  rcdicutioai  juxta  ^ualiiaicm 
tributi. 

Q  V  ifi  S  T  I  O  VIII. 

rtihmco/tHtt ,  faufcrtas  ,  &  frthihmo  excn* 
fcnt  d  Jtlntnda  lahtlUi 

Ctrca  coadlioncm  ,  aliqui  apud //0/    a.  15^^ 
666  &  THrriait.di/p  j^Uiinttil.  n  10.  f'tn^''»r 
afHrmaot  quando  quis  cogicur  fuas  mcrces  <»*3n)M» 
vcndere,  alicer  non  vendicuiUS.  cxcufari  ^  'tMtrt 
foluenda  gabclla  ;ipfitaraeu  tJ4tol.      Tnr.      *  " 
negant  cxcufaii ,  addunt  taraen  pcftuUrc  x- 
quitatcm  ,  vt  totum  illud  onus  rcfmdatur 
in  cmptorem.  DifVinguendum  aibicrorcuta 
Lng  d  )6.»  68.  dicens(iilla  vcndendincccf- 
ficas  (ic  ib  intrinfeco  ,  v.  g.  quia  cogicur  quis 
vcudeie  kd  folucnda  dcbiu  j  vcl  lcgetliqua, 
vc  domui piofcfltSocietatis cogitur  vendcre 
immobilia  teilamcnco  lcgata,tal6  ncccfQcaci 
non  cxiurarc  vendcntem^  cribuco*,  (iaucem 
(It  neccflltas  ab  extrinfcco.  v  g  quitmagi- 
(Iratus  cogit  dominura  vendere  res  fuas  in 
gratiam  cmptoriim  indigentium  ,  ita  cxcufa- 
rc,  vtemptorfit  ccgcndus  fubire  ule  onus, 
vcferuct  indciBDcm  vcBditorcm. 

Circa  paupertttcm ,  beni  refoluit  Lngtn. 
69  txS^nch  r.4  dnh  I/  earo  ita  cxcufate,vt  (I 
quis  gabcllit  folutis,  non  poi&tcum  mcdio- 
cri  lucro  tdhuc  rrfttnte  fe ,  fuofque  filios  ale* 
re,  vel  quit  multa  contrsxitdrbita ,  vcl ob 
aliat  caufas ,  debcre  priut  neccHitati  proprix 
conrulerc,quamrcgiz  Circ?  prohibiiionem, 
an  fcilicct  ex  rebus  prohibitit  vcndi  aut  aff.  r. 
ri  >  vt  ii  prohibeatur  vinumafTcrriex  talilo- 
cn .  dcbcatur  gabclla  cx  ttli  vino  contra  pro' 
hibicicncra  alltcof  Afilrmant  tliqui  apud 
S.iKch  dnh  16  ipfe  tamcnnc^at,  nifi  gabella 
ctiam  cali  vino  Gc  allaco  iropodta  (it.  Ratio  cft 
nc  Princcps  pcr  gabcllz  acccpiioocm  vidca  - 
tur  vini  illius  iotrodu^ionem  Oc  vcnditioncro 
tpprobarc.  Cui  fenteotiz  annuo  ,  fi  confea- 
tiatpraxis,  vt  fcilicet  quando  cale  vinua  de« 
prehendicur*  non  fulett  exigi  gabcUt  ,  ful> 
|<raa. 

QV  iE  S  T  I  O  IV. 

rtrnm  crtdittr  rtgis ,  efnifnnm  crtditnm  recit  • 
ptrart  ntefmt  frandattont  vt[ltg*lmr» 
fihi  comftnfart  pcjfiti 

AFfirmatiga  part  indubitataefl,  quando  . 
vcdigal  non  cft  vcnditum  ncc  locatum  '5^* 
altcri,  fcd  rcx  ipfe  perfuos  quarftorcs  illud  ^*^/*' 
imacdiac^  rc<ipiu  Diffituluscft,  %d  foS^t '^^"J'^^ 

•dhuc  "Cu.'"' 


TrailaAs  XXIF.  Dc  Trihuti?. 

h ^huc  facere  compenfitioneiB ,  qutndo  ve- 

gil  cftclocaiumahcii  ,  qui  certam  luromi  "~  "  ' 
Principi  fbluat  ,  S<  totum  vcdigaiis  lucrum 


i7« 


»ul  Vf.d  'u 

(atuitm. 


in  fc  trinsfcratfNegant  Corknlm tn/nm  f  9S. 
^ftb  )  jR  iiH.$nfrax$  t»  i.lik-iQ.ci^  "  j8j  & 
Cr^g^tuiim  ecei/^Hr p.i.lfh.t  *  irj  «  j^.V^uia 
talis  compcnfario  oon  ficret  fiDC  prjrjudiro 
condudorio.  Aliqui  cumraff.^  i.detribmis 
dnlf.in  j;.  fi< diftinguuot  ,  viaffirmentiqui- 
do  rrx  contraxcratdebitum  antc  locationcm 
gibellz  ;  nei;cnt  li  contri  xic  poft  locationetn. 

Afbrmandum  tamcn  cft  ablolute  cum  Aitl, 
d  6t ^.».\o.SaKcl».cit  c  4  Aub.j^^.& Lejf  c, 
jj.</M^  io.Ratio  tA  ,  quiacondudor  non  ha- 
betnajus  jus>  qii^m  Princeis  ,  hujuiautem 
jui  cxzioguitur»  feu  eiiditur  per debitum, 
quo  obllriiigitur  ruocreditori  Idcm  procedit 
dc  ceniibusdccimis,  i^'  llmilibus  )uribus,qux 
tlocari  rolcnt-  Addit  Lngt  d  iCdtjttfl.n  77. 
pnire  fubditum  vcicompcnfationc  denegindo 
Iributum  ,  noa  iolum  quando  rcx  >  fcd  ctiam 
quando  gabcllariu  t  ipii  de  bitor  cft. 

Hacc  umcn  dodiriaa  non  habet  locum,  quS* 
do  tributum  inc.«pitatum  eft  ,  V.  g  quando 
aliqui  artificcs  coDueiicrunt  cum  regc  ,  vel 
gabellariocifercndociceicam  fummam,quam 
poftea  diuidunc  inter  (e.  Tunc enim  duIIus  cx 
illii(?t  noizti.tSf.nch.ctt  Anb.^^  n  j.  C"  Ltt^. 
w.^S  J  pocell  f^cere  compeDfatioium  aducf- 
fui  regem  vel  gabcliaiium.Quia  hisnon  prc- 
judicat  y  fed  ibciii  Sccus  (ioquitAM^i  ».7^  ) 
h  ciuicaj  cooceCit  rcgi  certam  fammia  pro 
tribuco,  quarti'  poftca  diriribuit  imponcndo 
(abellamia  aliquibusrcbos. 

Quid  quandodehitum  contradlum  fiiiti 
rr]^ »  poAc}ium  gwb*jla  i^bciur  condut^on. 
Y  g.  quia  jam  inrrodudlc  funi  mecces  «  cv 
qutbo» debecurr  A^rmac ^47/^.  dnb.  j.w^i. 
puiTe  adhuc  fier:  compcnfationem.  Ncgat 
/;4^«iv.8o  vtrumquc  probabiie  eft.  Quid il 
rcxjut  vcdligaiii,  vel  cenfuumtranftulit  in 
in  alium  nonrctcnco  dominio  dircdlo,  v  g. 
pcr  dooatioaem  a  aut  vcnditionere?  Poiie 
xdhuc  fieri  corupenfationem  pro  creditore* 
giiaffirreant  Sjh.v  rmbtlUi  q  t>.  &  S^Kch. 
dnb  48'.^.!,.  addensaliq.ias  limitatioQctn  \. 
Negant  «^.674  »  i<  &TMr.ditb.y.  n.  6. 
Jvlihi  plicctLtJi.  m.  77.  vtenieadiftin^ione, 
vtH  prior  dominui ,  netrpc  rex  poll  talem 
alienationem  tibi  fiat  dcbitor »  non  p«(Et  vci 
4:ampen(acione  non  folucndo ;  poflis  vcr6  ,  (i 
ante  aiienationem  erat  tibidcbitor.  Qmanon 
pnciiic  craotfcrii  alteri  ja» iBic*  iiipfecrac 
tibidebicor. 


S  E  C  T  1  O  III. 

Dc  cxcm^tioti;  ab  onere  tribHtorum^ 
0*  perjonis  txcm^tis. 

qv  >E  s  T  1  O  I. 

f^t»  nm  &  ^mmod»  fcjft  r$x  ^liqius  exmtrt 
tribiU»foIittnd»i 

CO  nftat  primb,  non  podc  iicit^  facere  U« 
lem  cxcmpcionem  abique  caufa  racio-  I(7l 
nabili-Quia  hocccderrt  in  przjudicium  alio-  Exttnpii»  i 
rum  ,  qut  plus  cdeut  l^iuturi.  Addit  Mtl.  "liMHi 
d.Sji.  hoc  aou  licere>eciaml*iabalijsexiga- 
lur  idquod  ezempti  foiucurierac  Quja  adhuc 
ficrcc  exemptiopcrfonaTum  Conftit  l~et.uud6, 
poile  dala  caula  rationabili  aliquoi  extmi, v.g. 
roiiitei»  medieos>  doAores>  etiaa  Q  ex  tait 
exemptionc  alij  plui  foluere  debeant.  Nam 
totum  id  redundat  in  binum  commune  ,  dc 
confequenter  in  boDnmillorum.qui  plus  foi« 
uuot.  ililitci  enim  omnei  defenduot.  medici 
omncscurtnt  ,  dodiores  omncs  docent. 

Proiuterpretatione  hujusexcmpciouis,  no*  '^*"r'pf'*»n!t 
UtS^nch  ci.dub  6u  valcrc  plui ,  vci  mmui  ""''M»''» 
juxta  cjui  vetba  Vcde  nili  aliud  ('iiiquit^ 
cxplicetur  ^  valcc  (oium  pro  ipfo ,  cui  conce- 
dicur  ,  Sc  durance  ej  is  vica  •  Ci  auccm  conce- 
datur  pro  filijs  ctiam  Sc  nepotibui ,  noo  valeC 
in  perpetuum  pro  omoibas  poilcrit ,  niii  id 
exprimatur.  Addica-  i- HconcefEoBat  fimpIiH 
citcr,  duraic  folum  ad  vitam  conccdeucis* 
Quiatn  dub  o  nonccnfecur  velle  prxjudicare 
fuis  iucceil^ribus.  H  camcn  non  admicto, 
niiiahqua  municipaU  Icgc  declarccu(  j  obftac 
enia  cum  nuni  clfiio,gtacitm  non  expirare 
iTiorccc  nccdencii*  quando  abrque  iimicatio* 
neconfcrtur. 

P rirra  d  fliculras  e(l,vtium  rex  pclfit  hujuf- 
moJi  cxcmptio.ncm  »cndcrc/  Negant  Tmldt. 


M7» 


<5'S»t.  apud  S^nch.  ».  /.  niii  rex  de  tributo  i,*,^,,^ 
debito  remiitat  partcm  illam.quam  ezempti  vtndai», 
debercnt  conferre.  Aflirmandum  tamen  eft 
talem  puli^  daficaufam  ,  qux  jufltficet  ven- 
diti^nem  luS.inchnS  &  Ai»l  d.  6j\.n  i. 
N*m  eril  caufa  fi  fli  icni ,  fi  pecunia  iiatim 
necciiaria  non  pof&t  conferriipopulii. fed  fo« 
lum  tb  cmeouLus  taicm  emptioncm  fic 
de  alijs 

Secunda  difHcuItat  c(l ,  an  qui  vendidit,iut 
iociuit  gabclla.maaeat  exemptusneiilamte- 
teneatur  foluere  emptoii  ,  aut  Condu«ftorif 
Non  cft  cuaftio  de  re gc  vcndcnte,aut  locaa* 
le  .-quia  nicfemperintelligitur  exemptus.feJ 
de  {'ublicano  fcii  gabrllario.  qui  jus  i  rege 
actcptum  alteri  vendidit,  vcl  locauit.' an  te« 
ncaiur  foJucic?  Ncgini  £4ld.BArtit.&  £eer. 

Bbb  apaJ 


Summa Tluck^a  Moralis 
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d  6ij.n.  4  qiiandolocator  ccat  jam  dominut 
triboti,  qu«d  alteri  lo«at. 

Vciu-aque  probabilc  cft .*  at  probabiliui  te 
neri  id  loiu^ndnni  .  vtdocent  Sanch  ctt.n.i. 
&  Lng»  i.\i.n  9-.Ratio  cft.nam  dtdlas  • 
b:llariusyeadic.  aut  lo:ac  jusilludq  jo.-i  ha- 
bcbat  rex  >  Ttpote  abipfu  rege  acccpcutn;rcx 
auttit  hibcbac  jiii  cxigendi  etiamab  eodcm 
gabellario  •*  crg  >  id  accipit  IrcuiHut  cmpc^^r. 
vrl  conduftnr.  Ttrtiadifti€ii|taseft,>ncx»ra 
pti  J  concctr*  ^  r-gc  in  perpejuu.Ti  pufll:  reuo- 
cari  \  rcgr  lUcccirorci'  RrfjOiidco  negiiiui  fi 
ConrelTa  fuic  ez  contradu  onerofo^vel  falti 
ex  c  ufa  rcmunerJlionis ,  q  iz  talem  concf  • 
fi  )ncf«  a^Jz  iiiet.  AfH'macitic>  ficoncclTa  fuic 
Aus  cauia  lufficienii  Ica  cxBald»  t&  d'.tjj 
S^nch  c.^.dnt. 61. 

q  V  i«  S  T  I  O  II. 


^n  Eicltftd&  EccUrt*p\ci  M  vtStlgaUbns   rcb  :s  propti|s. 


clcfix  oppiduTi  appf>ncn  'oilliontn',  vt  qui- 
cunqu:  poiTeflor  illius  dcbeat  cnntrib.iere  a^ 
tot  milites  alcndos  qaoties  belli  nccalio  tulc ' 
ril.  Inf:rt  fccandocum  .^<rw<-A-  Juh  5«  m  11. 
contra  aliquot ,  quos  ipfc  rcfcrt  w  10  quando 
clericits  non  lokiic  on'i(  rcalc  >  ad  q  tod  trnc" 
tiir,n  incrt'r  cxequ?nduni  per  )itdic-m  fsrca- 
Jirem,nequcco  lUTniendam  corara  i'lo,vtpO' 
te  ei^nnptut»  cmnino  nb  illiui  lurifdidione. 

Irf  rt  ccrti6  ,  ckrnum  factcdcntrm  in  rc 
feudali  deberc  dare  id  quoddare  loNbsc  vaf 
filUit  domir\o  f."udi  in  r^cotji  iwion^mjVtpotc 
onus  rcalc-  luf.rt  q-itrc^  crkiura  SMnch  t 
57.».  6.  qiumuit  fuprrmus  Princcps  faccret 
oTinia  prKdia  fui  regni»  vel  aiicu)us  vtbia 
triburana,  6c  rx  illis  aliqua  tranftrrnt  ad 
Er:«lcham  non  eire  folucndum  in  il  is  tnbu- 
c«m,nifiralia  prcdia  cllcnt  Priucifis  quoa^ 
proprirtatem.  Qjiia  in  primo  calu  iion  cllcC 
onusr^aie,  (cd  perlonalr impofiruni  fubditisi 
qui  talibiis.in  Itcundo  cd.t  rcalc  itwpoutaaa 


'5'5  Anq  jam  cfertnm  trtdit  Ifj^ c  \\.du\).\ 

Ifihu  Hm  1  &  tanquam  c-iitflimuin  Z«r^0  /  n» 
i7!t  rlnf,^^'  omncs ,  &  ecclcfiallicas  pcrfo. 

,^„^'*'^"ntseirc  etcTapcas^folueniiistributis.Hahctiir 
'  Cap^it.tmjH4in$,dt  Cfnfdni  tn  6  ■<9' l.S«'C!mHS 

t  C  dt  Sfcrj/.fcc'.!/  pratcditdercbui 
^  booii  mrr^  ccclcliAftitis  A  )  verofinr  etii 
imrsuiia  bmi  patrimoni*iij  ,  6c  aliafz^ula- 
ria,qaxad  Ewclcfiis,  vel  ecclcfi  fticos  dcae- 
niunt?  Negantcum  alijs  j  uridis  BakaitlUin 
fo'  t  ta.i  lii)  i.c  iS  ff.r6  •.  vbi  cxc°<pic  bona> 
ad  q  inrum  ti.ulum  qiiit  ordiiatut  td 

ABiftiania-n  tamcneftcum  ilM>^   m  108. 
3c  mulfs  •  qu>icoogjrit  D$*n.t».'  if.i.rtfol- 
39.  Q<ii.i  non  minut  cximunt  (acri  Canon;s 
et  c!c'ti'licos  6c  eoru^n  bona  ^  gibcihs  ,  q.am 
)  g  iWt\z  comites  &  raarchiones,  ac  rorum 
bont  «  (cd  comites.marchioncsfunt  cx-mpii 
ti  .>n  fol  im  quoad  bona  cor«icacus,&  n:archio> 
natits.led  ctiam  quotd  rcliqua  ,  crgo  id^  cric 
6:  boiit  ecclcfiafticoram. 
rM'nmivi4     Dtfticuliai  eft  .  qaandoilla  bona  antcqutm 
IfM  ten,  £(.  vrnircnt  ad  £cclcltam.velccclelianic'.im,'ub* 
r        rn.fjij,  (f^,}ttii^u(o  foluendo  Bco^  diftinguur 
Aoik  »r?s  cum  Sanch.e.  4  d  yj.  vi  fi  bona  ili» 
habeantofius ,  fcu  tiibutufii  annexum  merd 
rraic  tranreantcumilload  Ecclclits,  &eccle- 
fiiftiLOs  ;fecu5,fionns  non  eracreale,  frd  ra- 
ti^ncpcrtbnat  dabatur  inrc  v  g-ficx  re  foluc 
htttir  tril>U<i'  obgencralrmobligationeeh.qna 
fuTluorum  b  ma  funt  ^ypoiheLata  Prir.cipi 
pro  tribut'S  ipfidcbitis 

txquibuiZ"^"''J^  *  iafcrt  orifri» 

idcmprwccdtrc  ■i-r'  •  scriui  iiludicalc  non 
I    r.e.iamiSctn  .-.ac  (bluendum  quoc 

annis,  qu-.dquid  in  oppofitutn  tradat  Liian 
•u.tr*tt...tt/.^i,  Yuuc  r«x  potclt  darcEc- 
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Ettt 

tttmi-  r  ' 


y  >€  S  T  I  O  I II. 

Duojnrt  tccltfiajiici  f*t  tvttrftii  vtBiisli- 
tnif 

COnftjtcfte  cxcmptos  jurc  hurraiH)  Ctni 
canr>nico>  qucm  ciuil«,vt  kaberurex  )u* 
ribus  cicacts  n  D.ffi  ul  ss  e(l ,  an & 

quombdo  (int  czempti  jnrc  diuino?  EfTc  hu> 
j  .fmodi exerrptionem immcdiati  de  juredi- 
uiuo  bci  h  cradit  /.Kjt  d.  ;6.».  100  tx  Sn*ri0 
di  tfgr  t/ingtni  iil  ,4.c<i^.tl.c>f  «,«r»e,  Z<jr. 

C^«m//,  quoscitatac  fequitur  Dmn  tt.i. 
tr'x  refol  i.  Probat  rx  Trid  ftjf.ij  c  10  vbi 
f>atuiiur  E ccitf  < ,ptrf»narHm  hccUfnjluJirH 
itr  rnumtnttm  'Dti  ' 9rdin*tte*:t  t  &  cnntnieis 
fanQier.ttitt  (enjiiiiitfm  tjft.  Of  pofitum  ienttc 
J^c/ftHS  e  i^.dnk-^  n.  x8  cnm  f^uicrm ,  Soit, 
Midirui ,  Cn^ttJir.o ,  N-^narro ,  &  CoHMrrrniM, 
quos  affcrt ,  &  cx  MoHnm  t*.i  d  3^(7  ta.  j.  d. 
670  H.i.quemnon  aff.rt-  , 

Dicitigiturprim^  ,  Eccl.:fiafticpi  non  tra 
ede  cxcmpios  jure  diuino  .  vt  propter  hoc 
peccaircnt  contra  jiinicii  Principes  frcularri 
de  illorum  caufii  temporalibus  cognofcenCes, 
vel  tribut«et  i^eates.  Probat,  quia  nri^uecz 
S  Pagina,  nequeez  vlla  traditione  apparec 
lalr  jus  diuinum  j  praTcrtim  j  quia  olita  Ec* 
i:icfia  ex  fuisagrtstribiiCkfoIucBac  IrBpcrato- 
ribus  Chriftiatis.  Dicitfecundb,  aliquomo- 
do  lalcem  rcmoii  cos  jure  diuiao  ezcmptof 
eire  ,  qnatrr.us  j  is  diuiuum  naturale  dilbt 
tairra  cx  rnpiioncm  facicndam  a  Priocipibus 
lum  ohdignicatem  (latus  ,  lum  quia  ecciefia- 
ffiii  ctiiia  apud  Principcs  h.ibcnc  iccum 
Dci. 

Quid. 


Quidqutd  autetn  (ic  de  roodo  huiu:  diuiiii 
jurit,  auwi>res  vtriulqu?  pattit  co^ucn  unC 
prir&^,  polfe  Summos  PuntifibCd  Sc  Coiuilia 
cccDmenica,  cc  am  repugn%iuib.)s  PtiiKip: 
bus  ,  tiiem  exrmjjtionrm  fatrre  Quiic-jit 
in  bonum  r:gimen  fpiiiiuaie  Ecclcliq  Co  i 
uciiiunt  rccundn,  liinc  cxcmp.i.  nrm  lcmcl 
(iOLim  ik  rfinci^>ibus  Ixvuliriiius  >  nuu  p:  lle 
rruocari  ab  cornni  luccctroribus  i  ciimquia 
(iiki  fuit  in  remunTtCK.acm  ioium 
ipiricualium  :  tum  quia  orbis  ci.  ...i  us,  i 
quo  Princcps  K^bct  audloritatera  ,  lu  illam 
conreuru- 

Q^V  >£ST  ?0  IV 


Ertum  c(l  primo  compctrrs  oivnibus 
Ecclctis  ,  qiioid  ipfirum  bjiia.  Ecclciiz 
I^'  6  nomine  vrniuni  ecitm  ^x*  ioca«vc  hu/pttitta« 
Tttbutvuin  Sc  rcs  dcputatz  ad  pi^  luca,  iccm  muiuilcrti 
rcgulaiium  vtriufquc  fcxiis.  Ccrtum  eft  lc- 
"  lundo ,  competrrc  clcrtcis  facrorum  ordind 
f  "'  rcltgioru  vcriu'quc  fcjus  :  itcm  rcligioiis 

^  ociccacis ,  qui  vota  birna  jemircrunt :  icem 
habcncibut  bcnedcium  ccclcUatlicum.»  eci^m 
n  ,  lacros  ordines  non  habont  :  nou  tamen  c- 
rcmitis ,  qui  •duuilamapprobataft  religionf 
pertincnt,  iiv^t  d:gant  in  cremitorijscum 
tiabitu  fpeciati, 

Primum  dubiumcd*  an  clerici  minojrum 
ordinumllnt  cxcmpti  ^  tributis  ?  Dico  pri> 
ir,6:  cicrici  conjugati  ^  tributis  excmpcinoa 
funi.  Ui  Lejf.c-ij  m,40^&  L0^9  d.i6  n  \o\. 
Nam  |urc  canonieo  C-ip  vntc»  dt  clericit  ctn- 
ju£  iif^.duoruium  hab:nt  priuilegia ,  fciU- 
,  ccc  fori  ,  5ccanonis  ,  modo  virein.-m  Sc  vni- 
,i«^«fi/.rji»i- duterinc  :  dciad:  tonlnram.  &  vclUs 
ilcrictlcsdcferant  Add\t  Trid/rjf  c  6.d« 
rtfnT.  vt  frimltgit  fort  n»H  gAi*dfant  ^  nifi 
Epifcofo  4ltcujtit  £(cltfi£^iniflertt  jttst  di- 
fntmi. 

Dicofecundo;  runtezempci  fecundum  ca- 
nones  clcrici  minoruv  ordinum ,  &  primz 
tonlurie  non  conjugaci ,  quamuisni:c  b:neii 
ciarij  llnC  ^  ncc  in  aliqua  Ecclclia  dcfciuiinc. 
quibus  non  oblUt  Tridtnt  ftff.is.ci.dtrifor. 
cumioquitur  lolum  dc  pnuilcgio  fjri  OblUt 
lamen  (vt  iiiquicZr/^ m.}^  jconcrariaconluc 
tudoliabcnt  vim  eztacito  ,  Sc  rationabilitft 
przfumpto  conrmfu  Poncificis.vt  clcrici  pri- 
mz  tonfur^  .  &  roinorum  ordinum  ,  qui  nec 
alicui  Eccieiix  dereruiuni,  viJeantur  amiiir- 
('  exemptijncm,  etiam  fi  conjugati  non  6nt. 
Notat  Lngon  \o S*nchjHh.\f .  cierico» 
reiooruin  ordioum  conjugatos  >  morcua  vxo 
re  ;quam  vnicam &  virginem duxcrant; ex£- 
pcioncm  i  cributis  recuperare,  etiam  fitoD- 
furam  &  habicu<a  non  reairumant. 
Sccundu  dubtum  cft ,  an  laicut  habent  tbu 
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auc  plures  filio!  clericoj  ,  vcleciamlbecefitiai 
riot  n  fua  familia.pcnit  excfihercdeg.bclla 
part<m,j»ixtaidqudrf  clcriti  confumui  t?  In  i„„J„„^f 
iimili  f»Ut  {^e  rccipi.-nd!s  militibus  ir.  hofj  i- i,,,^^,,,^ 
ium  ,.'Hi  mant^ulti  cut  Dtan  f »  j  rr  i.rtf. 

N-g'n  'um  ttmcn  cA  ia  n^^drocafu  ,cum 
S^nch  citdtib\^.  Narr  g  ibeli.r  de!  itor  non 

qui  ccmrdtt  &confu'iiC.  lcd  qui  cr\iit  & 
affjrt ,  ac  d«a»inu$  cft  ,qualit  paCcr. 

1  cuiumdL.bi'.imcrt,ai  nouitijd'b-art  gi- 
bellascs  piopiis  boms,  qu« retinfnt.'  Aibr 
n^aiu  CiTond*  dtgiiktUiS -j  f.n.  ^6.  LfJ^trtc  • 
ir.^e  d'cmac  19  «-fo  Ro  rig  to.  ..^cj.  rtgul. 
^  47  .«  }  nrUd  lil>..  reTHtn ^Mottdmn.c  i). 
$  \  n  XI-  mgandum  camrncftcum  AJol  cit.tL 
6yi.m.i.Turd  n  dHt.^  w.8.5<»ci*  lib.6  Dte. 
c  10  »  16.&  cr  nuiicis  quos  fcciuicur  'Dmn. 
lo.i  tr.  i  rr/,"  j7.  Tum  qyia  I  o  iilius  eHpait 
communitacis  ccclcfiallicx,tun>  quia  iu  fauo- 
rabilibus  prorciigiofo  habnur. 

Qu^artum  dubiumcd,  ao  culonus  rcgalt- 
rium  ,  cxeorum  rtbu»,  quascolit ,  gibellam  ^f^mui  rt» 
dcbcac»  Artirmanc  aliqui  quoj  lacito  iicmine^]|^'^j^ 
cictc  Dntn  to  i.tr't.rtf,i9.  N<  gandum  camen 
eft  cura  Titnh  de  jurcelbnt.  t».  i .difp  1 J  y .  1 1  • 
»  9  Ptirinttde  frutfT.Afinttn  10  i.confi  i.lnlij 
X.  f  .iyn.i^i.  &  Lug  »  iO-j.  vbi  addit  cX  Mf- 
ntch  Itb  i.dtnrbit  CMju\6i.  num  id  ccrciuS 
eflc  .  quando  in  ipfb  coutradu  cxpiimittir« 
quod  colonus  rccineat  laicm  ezemptioncm- 
Nam  hzc  priuilcgium  rcale  eft.  Id  cxtcnfuot 
ad  cmphyccutam  Izrularcm  >  qui  htbet  ia 
cmphyteuiim  rem  Ecclcfir,  5c  feiuari  in  pra- 
xi  tradit  Ftlic  dt  Solntr  de  coif.to  z.  in  Add. 
Iil)  t  infrdfn.i- 

Quii.turo  dubium  cl^,  au  linc  cxempti  a  gi- 
bcUis  cquitcs  ordinum  roilitaiium  ,  icclulit 
fpecialii^ut  priuilcgijs.'  Afbrmant  abioluti  Efwr^i  »ri 
Flores^e  A1en«,&  C«rr<r»:<,<,qiios  cilat  ocfc-  dmum  m- 
quiiur  JD/4«.  10  i  lr.x.»e/.-»9.  crro.t.rr.i.rc/ '"•'"''^'^ 
/i.*vbi  id  extcnditad  cos,  fi  portantmedJ  * 
crucem  altim  S.  loannis,  &  ref  .f ).  fineid 
citeodhcntn  £<rb  di f>tttj}.£fi/c  p  i  tilitg. 
\i  n  t  (  ad  vxorcra  vidutm  equitum  S  Ucob', 
vcl  Alcantarx  >  don:c  alteri  nLbac. 

Hottim?rIimitai^c^<X;w/  infolu  ro.t  Jii?  i. 
c  li.x.  >.<4.  vtfolumquoad  bona  luaiumto- 
menr^arum  ^gtbellis  immuncs  fint  Id  fateiuc 
Snndi.ttb  i.corf  c.A.d  +8  ic  quidcm  prxcipi- 
turiii  (^Jlttla  irg  y.til  "8  tii>.  9.  ten*  rtcofit. 
In  Lulltaniaf  vt  tradit  Mot  d  66f  n  6.)  hu- 
jurmodi  equites  ,  fi  commendam  habcant^ 
irrmitncs  lunt ;  fccus  fi  nudum  habiium  ftne 
cjmmcnfia  Obfcructur  praxis .  acconluelt»-. 
dorcgnorum. 


Bbbij  QV^ST 
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S«ww4  ThcologU  Moulis, 


ji  s  T  lo  V. 


Oftifnt  C«M  $eclt(i^fitcidtktnttri- 

REfpondeo  quatuor  pr«cipuo«eflc ,  quo$ 
nxxmttitLclftHsc  n  in  !•  &va.i)« 
if-»      cxpcditiidub  jsamphfi  .it  Lug»  d  hSjttt  8. 
""^"      prtnius  cafusclli  li  iicgoiiitionc.iiexciccani: 
biMi*kil*     ij,  eniroquq  nfgoiiationi»cauf»  vendunt, 
,    ;  6c  emunc  .ved  galia  pofTunt  cxigi.  Ad  quod 


QV  -AST  lO  V  l. 

Vms  paits  incttrr^rt  mfwtntts ,  vtltxiitn 
^       ttsiMtclUs^b  tccUfi^pcn? 


breuiwr  rcccnfct  m  |jfQ 


Cltr 


EhsLmte  en.»  VS^*'-  
hunctr.odum.Priir.b:»f-/>  «"«*^  F*f,svf. 
e^p  adutr/HS  ,  dt  ,mr  H^.tuttJ  fcriur  cxcoi.^  x4,,..i* 
munuatio  iplo  faao  in  conlui.  s  cmu.tum  &  ..t-..; . 


(»t  DOtanl  5  »V«  »^  &  Ln[o\xi') 

DOD  requiritur  trina  monitio  ,  vtdcliftanii 
ncgoliatione.  Soluciautcm  clcricui  gabellts 
etian  de  |tliqui$  bonis,  fi  tcr  ib  Epilcopo 
tdmonitus  no«<lcfi(Ut  i ncgotiationc.  Vide 
pluu  apud  i.Kf  »8. 

Secunduscafus  eft,  fi  poflcffio  aliqua  h*- 
beat  onus  perpetuum  &  inuariabilc  anncxu, 
tntcquamdcucniat  adecclcfufticoi:  dcquo 
fupra.  Tertiul  cafui  eft ,  quando  contiibutio 
lacicnda  eft  «qui  priroario  in  vtilitater»<lc- 
f  icorum  ,  flf  laicorum  in  particulari ,  vt  pro 
reparandoaggcre*  nc  flamen  cbruat  ciuitatg 
ftut  vicini  s  igroi,  quorum  aliqui  funt  clericc  - 
rum.  Quidq  di  in  oppofuum  tradat  DutiA 
t$m  4,.ftit  p  s  tr.i  rf/u.loquc?  cucntu  talis 
exadio  per  prxlatum  ecclcfiafticurB  fieridc- 
bct.  Ad  repirationem  vcib  pontium,  via 
rum  publicatum,  murorum,  6<:alia,quefpc- 
^*nt  primo  8c  principalitcr  ad  communiutf » 
fccundari^  ad  ccclcfiafticoi ,  prout  fuiit  men»- 
bra  com«uaiiati$.  non  tencnturilli  contri- 
bucre ,  vt  doccnt  Ltjf  n  iC.tJHot  i.  671  & 
&  S'i*r.toatr4yiniUsl  b  4  c»i6  MNW  j  Qupd 

fin  bibtle  judicat       A  c.^Mb.SS-  num.xi. 
ic^:  oppofimm  probabiliuin.lj. 
Quartus  cafui  cft  j  quando  laicorum  facul- 
tatcs  non  fafficiunt  ad  A/currendum  pub!icx 
ncccflitati  In  quo  eucntu  prtctcrconfcnlum 
EpifcopiJlf  deri ,  fimiiiter  przlati  regularii 
excmpii.  rcquiritur  confenhis  S-  Poniificii, 
utfidciur  perjculumin  mora  An  verbinora- 
ni  cafu  ,  ciiam  aegotia<ionii.  in  quo  clcricus 
dcbet  gabcllam  ,  &  folucre  rcnuit ,  pcr  judi 
cem  facularem  cogi  poffiti'  Afliriiiant  Bmlaus, 
Oi-tr.M,  QjitfddM,  &mlij  mfud  S*nck.ditb. 
S;  n\9.  tttm  Lif-trtt ,  Ciritt^n  &  Salg*do 
sfttdDi^n  to  \.tr  i  rrf.  41.  qui  tamcndtcunt 
Dcncflc  proccdendum  contra  pcrlonam,  fcd 
contra  bona  clerici.  Dicendum  nihilominus 
cftcura  muhii.  quo»  aff  iunt ,  ac  fcquuiitur 
S^nth.n.y.  Dt*»t  cit  rtf.j^i.& Lngod.  ». 
iji.C^ia  ficurprotlij»  lebitis,  ita  prodebi- 
totribLtorum  folum  poireconucriiri  clcriiu 
coram  fupcriori  cccle<i.«iJico  ,  vtpotc  folo  ha- 
bcDtc  vira  coadiuam  io  illum- 


corum  fauto.c,  ,  qui  EccKfm.  vcl  per.ona,  ' W-- 
ecclcfi.ai:a5,  Vel  caruir  b  -ra-,  «"t^^P"" 
vfibus  dcputata  grauanliali:)s  collcOn,  aut 
exadkionibus ,  fi  admoniti  noii  d:l\ucnni :  « 
jb  hac  cxcommunicatioiic  ab  olui  nrqucunr, 
duncc  f»ti>ficiant  Secundi  :  intaf  ^tum^UM 
dtcmfiits,  ]un(koc^f  I  dtimmHn.£cclfftn6. 
cxcommunicaoiur  ipfo  fa^o  oronci  qii  ab 
Ecclc fijs  ,  vcl  cccldiaftitii  pcrlonis.  aut  coiu 
loniitxigunt  per  fc  ,  vcl  pcr  ahuro.  fuo  vel 
alicno  nomine  pcd.giurr.mli  piorcbuicjula 
n^gotiaiionisdclatii.  Hi  hrailitcr  ablolti  ne- 
qucunt,  uifi  poft  fatiif-tikicncm- 

Tertib,  ibidem  ftatuitur ,  vl  fiin  hocdc- 
linquat  comrouniias,  locu$  ipfo  fa.Ao  fubja- 
c:at  intcrdido  .  non  reljxjndonifi  prJtmiira 
fatiifaftione.  Quari6,  in  BuUa  C<ri  xclau- 
fula    tcrtit  ,  cxcomrcunicantur  ipfo  f^&o 
cmnci,  q*  infuilteriii  abfque poteftatcno- 
uai  gabcllti  impr  nunt ,  vel  cxigunt.  Quinib, 
ineadcmBuIIa  clauf  14.  excommunictniuf 
quicunquc  ftatuta  .  vcl  decrcu  fccerint.ordi» 
raucrint ,  vcl  publicaurriot ,  aut  eis  fuerint, 
vficontraimmunitatem  ecclcQafticara.Sext^, 
incadcra  Bulla  clauf  17  excommunicanfuc 
quicunquccolle6lai.dccima»,ulIias,pr«rtai»- 
tias  ,&  alitoneraprxlaiii&ali)s  cccl.fiafti- 
cis,ac  eorum  flc  ccclefiarum,  moniftcriorum, 
Sc  bencficioiumecclcfiafticorum  bonis.  illo- 
rumque  frudibui,  rediiibui  ,  proBcntibu» 
abfque  liccntia  fpeciali  Sc  csprefla  S.  Pontifi  • 
cis  imponunt  ik-  cxigunt,  pcr  fc,  vcl  pcr 
aliosciirecla  vclindiicdc.  aut  impcfita  ctia 
abfpontedantibus  accipiunt :  aut  ad  idftuo- 
rem  .  confilium  ,  vel fufTitgium ,  palaoi.vel 
occuhc  przftant. 

QVifiSTIO  VII. 

^HMndo  cenfnttHT ttintHm  contr*  tmmtatits- 
ttm  tccltfi^fiiemmi 

VEra  &  generalii  refolutio  eft  imBuni- 
tatcm  ccclcfufticam  lcdere  tributum  J\Si 
illud.  quod  dircdi  ,  vel  indircdetcoditad  ("'^- 
gr4iundos  Ecclcfiafticos.  Conucniunt  igitur'"' 
piimi».  audoreicum  t^/»/.  d.  66\.  kmw.  6. 
tylxjtrto  )  /(#./  c  i.o.^.x.L<fpirtitnfHm.to. 
4.  cttf'  ii6.  n,  7  &  Stnc*>  ^ni  SS  ntim 
quotieitribuium  in^uf^d  pctitur  abecd:  j.  . 
cis,  fiue  cx  coDtra£tu  ,  feu  cx  alia  caufa,  icdi 
przditSam  imniunititcm.  Quia  d^rurgraua- 
meDdircdu.Coacniuut  z.quaudo  raercator'  9 


urft  indt 

t''. 


TraffatusXX/f^.De  Tributif, 
laid  in  ingrefTu  ciu^t^tis  tributum  aliqiiodcx    difttnguic  Moitrui  um 
foluunt  ,  fx  quocl 


mercit^us  loiuunc  ,  rx  quoclcnct  co^uncur 
charii^s  cmere  y  non  Izrii  iicmunicatem.^s^ia 
iJIud  giauaroen  iadireduo}  Talde  remotum 
eft 

Duhitatur  ,in  fiatlzlio  immuniutis,quan- 
do  gAb:IIa  impodta  Tcndicori,  aut  emptori 
laico  ,  ab eo rxigttur  ,  Q  vendat  clerico,  aut 
emat  ^  clcrico^  Affarmanc  Ai thtchin^iSnraHft 
M.uciHi,Z(rolM,  CratmKUS,  &  ttlij  afud  Dii- 
f#.i  tr  i.rr/48.  Negaoc  Htnri^.  lik.io  e.  1/. 
m  6  AJel  (it  &  Sttnch  dtih.^S  «'  40  Mthi  vi 
dctur  refolutionem  hitiusdubijtotampeadc' 
re  abcxpltcacione  laflionis  indir:6lx  ■'  nam  (i 
hzc  proximi  ftat,  e(l  coDCrainr.munitatrm  lo 
hac  expltcanda  laborant  Suar.Ub  4.  nti  t/tn- 
gltic.fi  ii  >i.y& S^tich.  Itk  S.tiec  c  18  n  ti,. 
Incerim  mihi  placetZ.«^0  d.^^.n  \]6.  vt  indi  - 
Tcdkc  in  hac  maceria  incclligatur  ,  qitando  lex 
ex  (uii  vcrbis  non  ccndat  dired  i  ad  grauandos 
ecclcHadicos  •  dentur  tamcn  talcs  citcundi- 
liar ,  ex  quilus  odc^datur  id  prxcipi  ad  cus 
grauandos  pcr  circuitum  i  v.  g  C\  laicis  pro. 
hibeatur  ne  vendant  ftne  exprciTa  licentia  ma. 
gillratus ,  ea  intentione  .  xi  non  detur  licen- 
tia  veudeudi  ccdcfufticis. 


37< 

1.  tl  !6€.  dicens  h 
id  fiit  ex  ncccOicare  »quia  dcbitor  non  habeC 
aliud  quo  fcluat ,  non  deberi ,  qdlfi  rx  inten* 
tior.e  dcbitoris  fit  mera  debiti  folutio  ;  lecUf, 
fi  fiaclibcriabfquc  nectOitate  ;  quiatuncin< 
tcrucnic  vendicio  Qujdquando  dacur  frufrf  • 
cum  vetus.  vt  poftea  reddacur  nouun/  Ref' 
fondet  ^mncii  c.^.tfMli.  19  gibcllam  non  dc  • 
beri .  fi  TtaDeac  intra  termtnot  meri  rautui» 
v.g  li  abfoluc^  re'ddeodum  iit  rumentu  «qi:i 
bonum  ;  iccut  li  reddendiim  dcteriainat^  no' 
uum  :  quia  tunccftpcriv  ataiio.  Q^uid  de  con> 
Jraftibus  inii«minatis.'  Rcfpondet  idem  «/m^. 
18  ncndcbcri  ex  his ,  •  f  r/cri«/  ,  ftieio  vt 
dti  if*cto  xtf^ctat  Qiija  oec  venditio.«s,ncc 
permutaiiunitratioQcm  hab*nt;  debrrt  cami 
ex  hoc  ;  Jo  vt  des  ,  quando  noh  eft  v?  1  i  mu  - 
tuum.  Qiija  tuncfidalur  rcs  pro  prcunia,eft 
venditio  :  fi  let  pro  re,eft  pcrauutio. 


qVilSTIO  II. 

yin  &  tjUomoJo  di  htitinr  ga\itlU  rationt  vttir 
dmonii  IX  ttlifi  contrmti  ipnsi 


'mut* 


S  E  C  T  I  O  IV. 

Ex  ejuihui  comraClibus  debeatuv  g4- 
bella. 

Q  V  >fi  s  TIO  t. 

f^triim  gtibillii  im^Jita  vtr.duiont  dtht*tttir 
e.v  ptrmniattonti 

TJ  Efpondeo  negatiuecum  Stinch  C-A  dnb. 
JlV  ly.www.^.nilt  in  Itj^c  tributi  fiac  mcntto 
permucacioiiii- Quia  peimucatio  diftif  giiicur 
^venditione,  &  cmptioneftriA^accepcis^ 
cum  materia  tributi  odiofa  ftt ,  ad  hunccfFe- 
&um  vendiiio  &'empcio  ftiideaccipi  del^c. 
Quando  gabclla  debccur  ex  vendi^ione  Sc 
pcrmucacion!;,(icut  «^/r^iiir/M  in  Crftella  & 
SiK*  io  Ludtanra  quatn  folus  veodiror  tene 
lur  folucre  >  in  permuf>tiore  vtcrqje  pcrmu« 
tans  debet  folurre  rquia  vterque  le  haoet  v£« 
ditor.  IC4  Tnr  dif  A  \  .dtiy.l.n.f  apudqucmfi 
quisprovefte  dei  Iib'um  &  pecuniam,  ex  fo- 
lolibro  tanquam  venditor  dcbet  gabcllara. 
Vnde  notatn.  i6.  fi  permutcturres  eXcmpca 
tum  atia,  illam  folum  debere  ,quidatnon 
excmptum. 

Quid  quantto  aliqais  tibi  debrat  aliquid ,  ^ 
proarbito  foluit vinu.  aut  quid  fm  ile/5*)if fc. 
<r.4  i/f^  z;.  ncgat  dcbeci  gabcUatn.  Mchiis 


DIcoprtm^.  (xempbyteufi,feu  locatione 
ad  longum  trrrpusn.  n  deKc.ur  ptb<lla 
Ita  Sanck.dul»  p.Quia  nec  emphy  cufis  nec,jr  ^1.1^«, 
Jocatioin  rigorc  ver.dittoeft  Dicu  ic<fxn6h: <.»»trna%i*' 
esprima  faiidationeceofiisconfg^atiui  debe* 
turj:abclla  Ita  r*»/^  06  de  ejtH  i  ,'Ht  8  *. 
49  Quia  tunc  int^ruentt  vera  ac  rigo.oist  v2* 
ditio  ./l/«/iii4  tom.  X  d  84  6nc;cx  ipitid 
hifpahia  cchfus  quos  rrxfiiuit,  vulgo  iir#i 
exijS  enim  r.on  lolurr  quando  primo  cmun* 
tur^  rcgr  non  foluituf  gabella,  ledncquc  ecii 
quando  poircnor  illoi  alteii  vendit  Q«Jd 
quando  alij  ceiifus  rcdimumur.'  Refponded 
cum  Lng  d.  j6  n  167  .  Rcam  padloredtm- 
ptionis  vendui  fiiDt,  &  ^x  yi  il  ius  redimu  - 
tur,  nondeberi:  fecusfi  aliunde.  Oeccnfu 
refciuatiuo,  tc  vicaliiio  oicam  n.  l/t^. 

Dico  terti&rgabellavendicioBisnon  drbe- 
tir  extranfaftione  luMol  tom.i.d.^  f  6  (fi- 
Sttncb.dnb  »1.  Quia  tranfaAio  eft  diueifiis 
contraAiisi  vecdicione  Ik  permucalione.  Di- 
co  quarto  t  quaado  datur  ccflio .  debetur  gi  • 
bclla,  n  illa  fiat  ob  prrtiura  ;  fecus  ,  fiob 
exctucioncm  ptioris  contradus:  vt  procura* 
Cor  icmat  rem  nomine  alterius  ,  cui  illam  po- 
fteacedct  Ica  Sanch.c  t^.dn?.  Qaia  inlolo 
primo  cafu  data  cft  vera  venditio. 

Dubiutfieft  piim6,  vcrumfi  dones  tuaom- 
nia  bona  eo  pado  vt  donatariut  obligecur  ad  I3S4 
t  alrnJum  ,  Sc  tua  r<ebita  foluenda ,  debet- 
turgabcila- Bcni  nrgat  Sancii  dub.iA,  Qui» 
ibi  nec  datur  venditio ,  nec  permutatio  ,  fcd 
contradlusinaominatus  Addopoftc  reduciad 
^ontra^ium  ludi ,  fcu  foriuiuc.  Dubium  eft 

Bbb  iij  Se< 


.  I55S 

Vinditionit 
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mn  d  b:Vtt 


Secun<l5,Wldcbettttrg»bclU,  qutndo  judcx  neropc  maicnaui  ix  opmm.  jQuli  : 
«:jdiett  baoa  dcbitons  crcditoribus?  Bcni 
tc{poaiet  Lttgo  d.^6.n  ij7  fi cxdcfeAu  cm- 
ptorif  judex  applicet  ea  bona  credicoribus. 
Don  deb:ri.  Quia  luncnon  cft  vcnditio  ,  fcd 
folucio  &  exciaftio  d:b)ti.  Si  aucera  jadcx 
applicet  crcdktoribus  iii  fubhaftacione  plut 
of^rcntibus,  dcbcri  Qmacunc  veri  cmunt. 

Dabmm  cft  tcrti6  .  an  ex  rfbus  datis  in  do- 
tcm  xftimacis  dcb^acur  g^bcllaf  Rcfpondco 
noadeberi.  Quia  il  a  zUima.io  non  facit  vi 
dirionrm  Qui^rifaerac  prcunia  promiir>,&'^ 
locoilliusdaius  cft  fuadus.'Dicuut  aliqui  tunc 
deberi  i  quibus  annuo  •  Ci  maricus  6iC  dcmi 
Dus  fandi.iS:  folum  teocatur.foluto  matrimo 

nio  ,  tcdderc  valorem.  Quja  tunc  vcrc  cmit 

f  jntlumilla  pecania  dcbita  Dubium  cft  quar- 

t6,  «nim  in  diuifione  hxrcditatis  ,  qaando 

altcr  hrre»  dat  altcri  pccuniam  pro  parcc  fiia 

dcbiiiurgabeila?  Nrgat  Ssnch  «^«/'.j^.cx  ju- 

rc  CafttlUUgi]^  nuxS  lik-9'  Attcoio  tamen 

jurecommuni  crcde  debcri.Quia  datur  rigo» 

rofacmptio&  vcnditio. 

QMT  i£  S  T  I  O  1 11. 
itntkr,  &  tjHt  Jint  vtn  htionei,  f.v  ^HtbMS 

SVb  hoc  quJtfitoprinadiffl[cultaseft,an  fi 
frurecacum  cxiguoprctiooblttum  emifti 
coaoinBo,  vt  tifci  uT  ami^is  prouidercs,  dc- 
bcis  gibelUm ,  quando  amicistribuis  acce^ 
piapccunia/'  Bene  negant  Sarch.A  xy&Ln^. 
nASi.  QiiJ»  ibl  inlcrucnit  mandatum  liltcm 
tacitum  amicorum ,  proindequc  illis  accipiC- 
tibusnon  fit  noua  vcnditio. 

Sccuida  difficultaseft,anfi  juxtajasCa- 
ftcllx/*70.  Ttnrt  coaf«ngu*n:us  rcmaliqoa 
aliciii  veriditam  rctrahti  eodem  pretio,  quo 
vcadita  fiieral ,  ex  h»c  vendilionc  gabcllam 
dcbeat?  Rcfpondctf<;um  §.i.<6<^.j  «.8. 
Tnr  i fp  i^S  }  &Mel.f  i  i  J7i.figabcl- 
la  foluenda  fiti  lolo  vcnditore,  hanc/lebcrc 
folun  illum  ,  qui  primo  vendidit ,  non  illum 
primum  emplorem,  quando  poftea  dat  rcm 
empiam  confanguinco :  quia  fecunda  vcodi- 
tlo  oon  fuit  diucrfa  i  primt ,  fcd  foium  fuit 
confargaincus  fubrogatuslocoprimi  cmpto- 
fis  Si  tutem  gabclla  dcbeaturab  empurc, 
confanguineas  rctrahcns  non  debet  nouam 
gibrllam.dcbct  lamcn  primo  cmpcori  redde- 
rc  gabdlani  ,  quam  folu  t,  vt  rcddat  indcm- 
Dcm. 

tcrda  difficultts  eft,an  dcbcant  gabclla  ar- 
fiGcc»  ex  vcndiiione  {uoruopcra?Rvdi/I/e/. 
lo.i.d  JJ^.Cj"  S^fich  dtih  jo  rcfpondcnt  cuirt 
diftin«aione  ,  fcilicet  negatlac  quando  folum 
prxftatur  opera  flc  artifictum  ,  mitcrit  ve<^ 
tribuiturtb  eo,  cui  opcfa  cxhibctar  ;  afHr- 
mati  i.  quando  ariifiX  prxftat  yirumqac. 


cafudfttur  loctcio,  in  fccun^lo  v  n 
■quibus  infercMolinactittjifiartif  »  ^  !-.  ■  1  <• 
propria  do  num  altcri  in  '  '  ard  titct.  i.u 
dcbere  gabcllam  .  quia  arrl.ij  1..  .  t  •  .  ■?  1: 
lolo  In^rc  Sanch  linftorcs  Sc  ,  i 
deberc  g«bclUm  cx  matcrlebusi  quasapplt- 
cant,  &»nfumunitin^cndp  alionim  pinnos, 
vel  pingcn  ^o  alicnas  labulas,  aut  l.  rriiias. 
Quia  acccHoiiufA  fcq  iitur  princip.>]: 

Quarta  di^«.u[tas  cft  ,  an  dcbeaturgabcilt 
ex  aqur  ,  vcl  niiiis  vcnJitijnc.»  Rc'  '  c 
SAtiih  aub.i^  dcberi  «•xn  uc,«  non  :  -•  ^^^.^ 
Quia  3um  oix  ,  3c  Of^n  aqua  (it  prctio  zftin  a- 
bilis .  iIU  venditur.hujus  afportaiio  loctiur. 
Mihi  vidctur  podc  in  vtraquc  dari  parictatl, 
fi  v.g.  fit  cqu^  vtilis,  &  noii  c6muiiis,  fcd  in 
priuato  alicujus  prKdio}  quia  tunctanixquj 
aquavcndi  potcft  ,  prziipi  c  li  aqua  fit  mc  • 
dicirialis  ;  iccm  ii  (It  arqu^  communis  :  quia 
tunc  fola  afportatio  tam  oiuis ,  quam  aquae 
locaii  val:t. 

QVitSTIO  IV. 

j4n  ^  &  qnomodo  ex  vendrtiene  non  ftrfeliM  dc' 
btatur  gabtli^} 

CErtumeftnondebetigiLellamexvcn- 
diiionc  inualida.  Si  aatem  hqc  ralificc-  ^ 
tur ,  &  validafiat  ,  dcbcbuurgabclUrioqui^"^^  . 
t^nc  cft .  &  non  i^ui  aDtet  erat.  Difiicultas  cft  ^«^, 
dTc  venduiotic  imperfefta ,    Qc  confurrtCa, 
ncmpe  dc  conditionata,  vel  abfoluta  ,  cujus 
prctiam  remillum  eft  ad  arbitrium  altcriusi 
autcujus  pretium  ,  aut  res  ooodum  tradita 
cft  Dico  prim6  .  cx  vcnditione  conditionaca 
nondcbctur  gabellaante  impletam  conditio* 
nem.  QuU  interim  contraftus  fuipenfuima* 
Dct.  XtxMol  t$  i.i*JJ7  S  tjH^nd»  amem  , 
SaKch.  inh  j  7.^.4.  qui  beoc  nottnt ,  cum  rc- 
trotrahatur  contridlus  ad  tcmpus ,  quo  ccle- 
bratusfaic  ,  hoc  attendendu  eirr,&  non  tcta- 
pus  implct^conditionisad  folucndtm  gtbcl* 
lam- 

Vndcoon  dcbcbitur  ,  f\  fuitcelebratusia 
nundinis  ,  inquibus  non  d:bctur,  quamaif 
poft  ilUs  conditio  irrplcta  fuerit.  Item  Ci  fuic 
celchratus  ^  peifoniscxcmptis ,  quaroilis  ante 
impUtam  conditionem  cxcmptionem  amife- 
rint  iauttice  verfa.Dicofecundb  .*  fi  vendt.^ 
tio  tbfolutc  fiac :  rcmillo  tamca  prctio  ad  de- 
terminationem  Petri,  gabcila  aon  debccuc 
anicquam  Petrus  dcterminet }  cunc  autem 
dcbetur  gabeilario  prxfcnti ,  non  prqterito. 
Vndc  ficuncvcl  raciooc  temporit.  vclracio- 
ne  perfonx  dctur  exceptio  ^  gabcllis ,  non  de« 
bebicur,  \  tdocex.Mol.$.fHntvtr*. 

Dico  terti6  jcx  nacura  rci  gabcllt  dcbctur 
ex  vendiiionc,  cciam  antc  traditioncm.  Ita  '5* 
Mil  d  j)7.{-«/.i.dc  conTcncic  Tnr.d$th  5. ».  j. 

con. 


Tra!fatu,  XXll^-  De  Trlhtis: 


iradtiionim 


Cinfui  »••• 


tbtiKxxVafif^.x.  dub.  C  M.  t?  Ratiocdquia 
vrD<ntio  pcrficitur  efrenttalitcrantc  rei  vcrt- 
ditz  ttadiciotirni.  Idcm  diccncium  cllexpa' 
Hetatc  ratiooit  dc  venditionc,  antcquampre- 
tium  tradaiur  Tmr  n.\9  dicitgabellam  debcri 
•nte  tradittot  (  prcti|,n  rcsemp.a  tradtlafit.- 
(]ua(>  ad  dcbicum  gabcl!z  fufKciat  aitcrutrum, 
itilicrt  vel  rei .  vc  i  prrtij  traditio- 

Dizi  ( :x  nitura  rci )  quia  lcgitimus  v(i'.t 
&  prtxis  retTpcrfcruaridcbet  \  &  vidcturin 
Hifpania  non  exigi  gabctla  ante  iriditiuncm. 
&  j^uxtasquitaiS  vidccurdiccndum  vcndito- 
riranondebcre  gtbellam  doncc  prctium  ac- 
ctpiat.  Nam  illacx-g  lurcx  venduionic  iucro 
quod  ante  prctium  icccpiUm  nou  datur<  Id 
fiLil^  adasiitit  S^tnch.Jttb-^^  c]uai:do  noada 
tur  rprs  vcl  re?accipiend«  tradico  prccio,vci 
prctij  accipicndi  tradita  re  ,  q  lia  vci  cmptrr, 
vel  venditor  aufugit-  Qmd,quando  veoditio 
fiAi  e(l.  dati  arrha  ,  ia  cahbus,  quibut  pcr- 
mitcicur  rccedrrc  ^concrada?  Dcbcri  gabel- 
hm  Mgzi  Lffirnipvid  Afol  d  j^S.  qui  tt< 
rrchafhrraat  Qiiid  dc  veadicione  f  qu.T  po- 
ftea  dilloluitur.'  Cum  roodu}  diiroiutndsc  v4' 
dicioaisfic  mulciplex  ,  de  quoctiam  ia  ordi- 
ne  ad  gabrllam  diti  tr.ir  ncnedcur  immo- 
rer.  Confulatur  Lu^c  d  iS.a  m.  164. 

QJ^  i€  S  t  I  O  V. 

»  dtbtnnirgabcilit  tx  ctrju  Ytftrn  tiivto  ,  & 
iitxlitio^ 


COndai  dcberi  ex.cen(u  coofignatiuo,  de  dedu6lis  oneribut 
quodixin  ijSj  An  debeatur  cx  refer' 


h7 


c^itionis.  AfHrraatHliin^  taiifen  ell  cUm  Mol^ 
d.fS^.i.tyfr.vy^p  Qnit  rigoronr  vcndi.i  m  i, 
quz  ibi  datur  ,  non  obftac  interucairc  aliquid 
fortuox>dc  non  perpctuum. 


S  E  C  T  I  O  V. 

Ex  c^uibus  rrlrtl^s  ',  (juo  temp  .rt-l^  lo- 
cogahella  jolut  dcheat.  • 


NOn  cft  fcrmo  de  rebut  in  fpecie  »  icuin    f  ^  56 
harum  exccpcio  fpcdl:c  ad  ifgc#  lfauni-7.,^„j„,^,^ 
cipalcs.  quarum  nonnullat'  Hifpanal  tffcrc ^«1^1  rr(M< 
Mci  10  y.d  664.  fcrmoeft  de  rcbut  in  gcnc« 
re ,  przfcrii  ^nqUoad  quaocitatcm. 

Q^V  ifi  S  T  I  O  I. 

JEaf  jit4  ^uMtttltdtt  folutndoRt  ^/thfllaj  ^ntn  • 
d»  hic  tmxditw,  vt.fff  v  g  4fcimt 
pnrt  fr  tijf 

SVbquoqiixfito  dubiumeft,  anvenditor/ 
cui  lucufnbic  gabfllam  folaerc  ,  pnffil  de- 
ducefe  cz  prccio  q uiiqu  (f  iofuaDpfic  ia  y(A 
ditione ,  v-  g  folueni  proz?netc  ,  prrco.-i, 
lintiiio  ,  &  aliit?  Tirmtj.  &  B^rtach.  apud 
fr.iOj  $.i.M.9Ji  ita  dirtingunt.  vt  filcx 
przcipiat  folui  decimam  partem  cz  pretialk 
veoditorc  tcccpto,  aliiriticnc  folucndara  cfTe, 
,  cx  co  quod  rcmtnec  I  ii 
tucemlcz  pr.Tcipiat  folui  cz  prctio  ,  quo  vl* 
dicafuic .  foluendam  cHp  cx  toto  pretiu. 
Diccndum  tamcn  cft  cum  67  jT 


uttiuoi'  N  gandu.iteftcum  MpL  to.  1.  dif^ 
ilJ>tll»m  j^j^  Qyjj  j„  iiiQ  nulla^intcruenii  vendiiio. 

Daturcuim  ccnfus  rcfcruatiuut.quandoqui»  &  Sanch  c  j^  dnb. 41  ii  lcx  aliud  n  nixpliccC 

V  g  inaliquem  trinsfert  luum  prxdium,r:-  (oIucndaTj  cHe  cx  toco  pretio  noo  dcdudlis 

feruaco  (ibi  jureaccipiendicx  ^iudtibus  iiliut  bucribus-  Nam  fic   habct  praxit,  &  re  vers 

deccmauitc»-  Qjiid  R  dcturprzdium  cure  tocum  iilud  eft  pi^etium >ei ,  tlitereireot  de> 

rcfcruatione  ccnfui  redimibiiis?  Refpondco  duccndz  cxpcn  z  fadz  in  mcrcibuf  afportS< 
fisrihoc  polfe  dupliciter,  prift6,  ll  vcndauir 
przdium  centum  aurcis,  cum  pa(f^.) .  vcqui- 


lis 


imo&  acquircndit. 
lofrrtur  piimo,  cuni  citatil  «uiioribus  fi 


(9»itlU  rx 
tr  ftt  VltM- 


,    ..uu. m5i 

diii  noo  foluuntur,  dencilr  fcptem  aurci  quot     emptor  fufciplat  in  fe  tjnui  (oliiendz  gabellx  '"'"*•*■•*»«« 
aiuiis.*  io  qiio  cucncu  debecur  duplcxgib:!      qiumfolut  vcoditor  folucrc  debucrat  ,  tunc""^,'** 
la  ,cum  intcrucuiatduplex  vcnditio  ,    altert    ad  cam  (bluendam  j  noo  efTe  computaodura  ^*'**'"'^ 
^rzdi|,stltera  ceofus  redinQibilis ,  qui  quidera    folom  pretium  q  iod  datur  venditori,fcd  ecil  "^''"'"^ 
rcferuitiuut  non  eft,  Scctmdi  ,  fi  przdium    ipfira  g  ibrllam.Tl  (i  prctium  tradciidum  vc* 

" ditori  nnc  millc  ,  cx  cjuibus  dcbctur  centum» 
exhiicehkofndebcanturdcccm  Ntm  gabel- 
la  iHaetiimfprcautd  pretium  rci.  tofcrtuc 
fecundi com  i^.(r  8.».i«.  eura  qui  ven- 
dit  dlcurrt,  aucffumcntum  prctio  taxato,  noa 
poirercijccre  oous  gabdla:  in  crapiorem  etii 
conlcnticnccm  Qiiia  jam  veoderec  vltra  t«- 
xatioucm,ctim  illa  gabcila  pars  prciij  fotcc,  " 


dccuraiicui,  rereruante  fibi  domiiio  dcccm 
aureos  atinuus  ezfiudiibus,  quos  ille  pol&t  ■ 
vcdimcrc  dacis  cencum  Inquo  cafu.quidquid 
a!i)  dicaoc ,  bcnc  rcfoldit  LHgon  19.^.  nullam 
tunc  debcri  gabcllam ,  fcd  vnam  poftca,  qi'  a 
do  redimiturccnfut,  &  quidcm  foluendaga- 
bcllario ,  qui  tunc  fuerit- 

Cir«x  ccnluha  vitalitiuro  ,  an  dcbeatur  ga- 
bclla  ,  quando  imponitur ,  &  idem  eft  (i  iilius 
poiliiiror  eum  altcri  veodat.'  Negat  Sarmttnto 
lih.y.feleil.irttrf  c.i.n.  4«.  Qua(i  fit  coot.a- 
dkus  aIeacorius>     fortium  ,  non  tigorofiB  vl- 


Bbb.iiij 


QV^ST, 


'jT^  Summa  Theologtd  Moralif, 

T  *  ST  I  O  II  P*^^      tcmpus  ittcndiiuf.  Dico  qaartb: 


tmm  *tttrt. 
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j^dMceiditmfitdt  iMbtlUsf^tMiti'  *"  vtn- 
dttimt  ^diuninr  •M«f2i  tmfttrtl 

VErbi  g  atia     ndii  anciflam  cum  pado 
nedcf  rtiur  in  loca  longimjua  ,  quod 
onuividccur pu^  prcti),  vipote  Ijpc<i*aostd 
juftiliam  5cxqua!iiatcm  vcnditionis  dubiu 
cU  ,  an.{U,b:l)a  folui  dcb:«tsnoD  folufn  ex 
pccunu  ncdciiam  cx  ulio^^crc  juxta  ipfins 
zllimationcm?  Affirnnt  Lff&ti  mfni  Mti. 
J.6-%  .1  9.  quafi  lotusillc  contraftus  tit  vcn- 
diiio,  vtpoK  cx  potiori  partc  prfttij  pro  rc; 
cx  quo  fit  >  vtad  exigcndum  talc  on  it  dctQr 
adio  ex  venAno  l  fnndtftrttrnff-'9ctntr  emf. 
Ncgandttni  famcn  cft  tum  codcm  Atolir.m 
il.d  <^ia  «d  folucndam  gabclUm  rumidcbet 
iile  concraAus  ftrifb)  prout  vendicio  ,  aut 
permutacio,  qualic  noo  cft,proutadditnr  prx« 
didlum  onus. 

Qnid  fi  vcndiior  rcjecit  onus  gabcll*  in 
empcorbre  ,  coiifaifttens  rcipretium  in  trbi< 
trium  cujufdam  certi)  >  8c  interimcdnduxic 
^  rcg*  omnc  jusad  gabrllal;  tcncbiturnc  cm- 
ptor  adgabellam,  po(lquam  alccr  pretiam  ar- 
bicracus  fucrit/  Negat  Lnfdrte  Moltn. 
*»r.</»y)>.678.>j.6.Q£itcu  pcr  illa  condud^ionf 
vcndicor  manfcric  libcr  igabclla,  cujusonus 
emptor  fufccpit,ipfectiaman(icliber  ReAiuk 
tamen Quia  Calis  vcnditot  c6duccni  om 
tie  jasa  rcgc  ,  habet  jus  cx'g^ndi  gabcllan-  \ 
fuo  emptoie,  quodhibcbair-x.  Alitcr  dic£- 
dum  (addit  LugoM.  i8j.  )  li  veDdiioc  medio 
tlloterrpare  pcr  clericatam  ,  vel  accepcam 
nobilicatem  immuais  ficrec^  gabelia. 

Qjv  yfi  s  T  I  o; 

j^Hodnam  sttnfni  at  tndtnifHmfttyVt  deltMtin-^ 
CT  JefnAtnrt 

DE  hoc  j^th  dixi  plura  in  fuperioribui.  vt 
raod6  addam  noDOuUa-  Dico  prinnA^ 
quihdo  dc  valorc  contraftusdubicacum  fiiic. 
&  fcntencit  profcrtui  Fuilfc  vaiidum ,  gabellt 
deUetur  juica  tcmpui  initi  contiriAui,^  nrn 
jaxtttempus  fentcntiz  proltix.  Ita  TVf. 
cmp.6.  f.  i-dtth.  7-1  Pttct.quittb  ini- 
tiovalidus  &  perfeftus  fuit  Dica  fccundbt 
quando  venditio  ftdla  eft  fub  modo,  Ilatim 
dcbcturgibclla.  UzMol.io  j.</  JJ7  ^.^Mmn- 
dt  attitm,  patet,  quia  modut  non  fofpcndit 
contrtAum,  fedftatim  perFcduseft.Oppofi* 
tumex  oppoftto  fundsmentb,  de  vcnditiooe 
conditionalidixi  n  i«87. 

Dicotcrti6:  Quafruiscontrahente»  jarode 
tt  conuenitnt.fi  tamen  nolint  ContraAu  per» 
fici  nifi  pcr  fcrtptuia,hujus  tempus  infpic-C 
dum  f  ft  ad  folutionem  g»bcl'«  l\.%M*lnnt 
citat  i  ^itundt  jnxtA^  Quja  Iblius  centrt^at 


quis  vcndit  prcrio  incerio ,  relttoad  prztc- 
rttum  :  vt  fiquis  di«.tc  ,  vendo  tibi  (reum  tri- 
ticum  co  prctio  quo  Francifcusfiit  ilc  cmic 
hcftcrnadie  ,  ad  li.lutioncm  gabrllr  ,aitcn- 
dendum  eft  icmpuscclcbraise  vcndiiioDis  ,  6c 
non  illud  in  quo  de  prciio  conftet-  Ita  Lk^o  d- 
i^.nnm  I7J  Quia  ab  imtio  contraAus  abfa< 
Iutus&  pcife^uf  fuit.  Secujdc  vcnditione, 
in  qiia  prctium  ^b  iliquoafligisaiidum  cft  .  dc 
Qua  dixin.i;g7. 


N 


C^  V      S  T  I  O  I  V. 

In  ^Mt  Uco  dtyettnr  g«helUi 

Ott  p  iT.o.  circa  lucuro  folutionii  id  1594 
e(Tc  vb  cruandum  quod  ftatuunt  lrg;s  Tn^imii 
municipalcs.  qnarum  pljrcs  Hirpanai  iftcrt  Mvnii 
Miltna  tcm  \.diff.  676  Nota  f:cund6  vbi  ^^*"' 
Hefiiiunt  icges  pcculiirel.  obrciitandniB  cire 
j  is  (Orcmunc,  &  quidcre  gabdlas.  quzlpe* 
^ant  advcA'gaIia,  i9c  portorit .  d(b:ri  ioi, 
vbirrcrccs  adfporcantur,  vcl  introducuntur. 
DiffiLnltas  cft  dc  loco,  vbi  fciucnda  cft  ga* 
b.lit  dcbita  cx  contra&il'Ut ,  qu.ndonullt 
lex  etprimit  locum  in  quo  folui  debcit*  Pro 
Vefoutione  aducrte  confidcrtada  clFc  verba 
ifgis  ,  quibus  imprnirur.  Ac  peifpicicDdum 
animponatur  foli  cuntrtdiui,  tn  imponatur 
tradi  ioni,  an  imponatur  ipfisbonis,  fcu  re- 
bus  quX  fubj  iccnt  contraAui. 

Dico  prim6 ;  quando  Icx  gabciiam  imp«nic 
foli  contradbui,  ibi  dcbctur.  vbi  contradtic 
in  rationetalii  contraditi  peificitur  ,  qutais 
alibi  bonii  ekift&iit.  Q^od  rx  j  ire  commuo» 
prt  bat  Smldus  ,  Se  prcDat  Sinch.  cit.  cmf. 
dnh  ^r.xbif*  ObfeVut  tamen  r x  /  e»ntrMx>l't 
f.diitflun.  ibi  cehfcri  coniraftum  fi£^um* 
vbi  contrahcns  fe  ad  folucndum  <  bligauitj 
V  g  fi  contiahcns  Eboix  e  cbIi^:Uit  id  fol- 
ucndu«  Conimbricar,  hic  cen'cii.r  contrfc. 
xille  ,  &  hie  dcbetur  pabella  Vi  dcci:rore« 
immobiles,  &  fclo  sftixz,  folui  nequcant, 
nifivhi  funt  >  ibi  gabrlla  foliftrda  eft.  £x 
quofcquiiur,(l  gabtiiaimpofirt  fitin  Caftcllty 
vbiduoconir  lcerunt  eo  pa£kj ,  vt  rolutio  fie- 
rctinLufiiania  ,  non  debcri  .  fi  taiisgabciit 
io  Lufitania  impofitanoo  fit. 

Quid  ficontrt6:us  fist  per  procurttorere'  M^S 
debciurnc  gabcllavbi  procurator  contrahit,  G«4<</««r 
an  vbi  dominusfft?  Bcni  refpundct^/' //«4 
tem  j>  «  U76  ntim  4.  dcbcri  vbipeiacitur  ' 
contrsAus  per  procuratorcm  babcntemad  id 
facultatem    Quid  quando  coot^adlis  fic  pcr 
iittcras  hinc  inde  diusf  Re<pondeo  debcii 
vbivitimoperfiaitar  contraAai  ,fiue  hicper- 
ficittur  pcr  tcctfptttioncm  fccuniit  tccipien- 
tislicteras,  fiue  per  notitiam  talis  acccpta- 
tionisdeuenieutem  ad  primum  ;  dcquo  dtxi 
Ut^  ij.  (cCk  I.  Ac^.exqaibaslequitur  pof- 

fe 
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Lecmt  f*l- 
miuidi  tri- 


polTc  contrahcntcs  ad  vittndam  gab:llam 
tranfirc  ad  locum  immuiiem  ,  vcl  darc  ope 
ram  ,  vc  ibi  pcrficiacu*  concraduf  ,  vrl  pro 
hoc  non  fa^cndo  tranligcre  cum  gjbcllario 
vcrcmittat  partcm  lta  quoad  primuns  S^ncb- 
c  41. ».  j.     quoad  fccundum  Vaft^mt,  x- 

Dico  fccundo:  cjuando  1  x  imponi;  gil>.-l  • 
lam  craditioni .  feucontradui  pcr  tradiciL>' 
nem  peif.-do  ex  natura  rei ,  &feclufi$fpe> 
cialibuslcgtbus  ,  ibi  debctur  gabella  ,  vbi  iic 
traditio.  Ita  Zj<jr0  j^.MKfl».  197.  Patet.quia 
tunc  falcem  ad  talcm  fi  lem  gtbcllx  folueudz 
Cradicio  cft  complcmcntum  vlcimutncontra- 
dlai.  Vndc  fi  locusvbi  fitcontradusfitira- 
mutiii ,  Don  ita  ^cus  ,  vbi  Hc  triditio  ,  gikbel- 
ia  foluenda  eft  :  fccut  k  conira.  Icem  licem* 
pore  concraAus  contrahcns  erat  hicus ,  & 
tipore  criditioiiis  clericus  ac  immunis.gabeU 
U  06  debec.  An  fufficiat  cradicio  hda.quan- 
dovendicor  rei  alibi  exiftcncis.  per  clauru- 
lam  conftituti  fc  conftituic  polVdTorcra  do- 
raioe  cmpcoris?  Afhimac  dc  jurc  commuDi 


J79 

Ltigectu  rtHm,  179.  N  g«t  de  )ure  Hifpano 

Dico  terti^  }  fi  Icx  imponic  g&bellara  re- 
bus  ipHs  ,  quar  fubjaccnc  contraii^ui  >  atten- 
dendoad  locua  eorum  ,  Sf  oon  ad  perfbnas 
contrahcntcs  ,  gabclla  h  luenda  cft  in  loco, 
vbifunc  bona  ,  qusndocclcbraturcontradus 
quidquid  fic  dc  loco»  vBi  furrint  contrahen- 
c:s-  Ex  qua  rcfolutionc  fcquitur  quid  dlcen^ 
dum  (ic  dc  ceclibus,  io  quoruoi  vcLditione 
foleot  hypothecari  diuerfa  bona  ;  qux  ia 
varijs  locis  cxiftunt  Nam  atccndidcbec  fo- 
luslocus,  vbifunibona  fpccialitcchjrpo(he> 
caca  (  vc  docet  S^Jich.  tlnb.  »4.  ntm.  8  )  3c 
nonalialoca,  vbi  bona  gencrali  hypothccx 
fabjiciuntur  Vndc  luxta  Mtltmtm  ctt.d  676. 
fftfa».  8.  fi  fpeciales  hypothecc  (inc  io  diuer- 
Hs  locis,  diuidend|^  e(t  gi.bella  in  illis  pro 
zdiinatione  bonoium  ,  qu;r  in  (ingulis  func« 
itautfi  locus  fic  iaimuDis^  gabclia ,  ex  bocil 
in  iilo  cxiUcatibus  liihii  foluatur. 
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SECT  {  Q  I. 

De  bcnc^ciorumnAturd  ^^mulnpli- 
citaie, 

• 

Q^il  STIO  I 

^ldft  ittffcinnt} 

V  r  L  i  c  1  T  E  R  aectp»  po* 
Ceft*  PrtrDi)  late  in  tota  »c 
vniucrf»  no-ninis  fgiifica- 
tioi^,  (Jc  tft  gratia  alicui 
col  aca  >  iit  t )  is  vttliutcm. 
Secundo  (Ifidld  pioutab£c< 
clcfu  accipitur ,  St  a  nobtt 
traftabitur  >in  qaa  acceptione  cpti.T^dcGnt- 

lur  ab  1    /'^-J  ^  •  ?  »  '''*/f  •/••A 

c.\.dt  ttHtf  dnh.v't.n  40  &LtJ]c\^m.i. 

in  h  -.nc  mndiim.£i7  jiri  ptrfituitm  pfc  picudi 

frnttui  ex  btnif  tccltfi  •Jlicis ,  f  epttr  Mii^ntd 

cjficiHm  fftritmMrt  mnlltritMtt  tccUp*  ctn- 

f^tutum    Dicitur(  jus  perpctuum  )  vidift  n- 

^iiatur  ^  p^nhou:  >  qu.e  vita  penLouarij  rx- 

ti?  g'ritur 

HojuOnodipcrpctuitatem  itaexflicat  Ltjf. 
«}  vtbcncfitium  lit  pcrpctuum  ex  fe,  Quia 
licct  cx  perfefti  fubjcdionc  ad  rnperioretr. 
priorituspro  ablAtii  arbitiio  tolli  po(Ct;& 
(intakbitix  triennales,  &  tam  benrBciare- 
gularia,  qii^'^  quz  mauualia  vocantur ,  nuiu 
luperioris  aufcrri  loleanl  >  tamcn  exruain* 
flitutionc  perpetua  (iit^t  Addit  FitlaHide 
btMtfdifp  i  .f  \  n  /■  fufticcrc  perpetuiratcm 
in  beucficio ,  quamuis  r  on  dctur  in  bern.  ficia  - 
to  Diciiur  enim  bem  fi;ium  perreiuum,%ion 
q'iiaauferri  neqjcac .  fcd  quia  rft  inlUtutum 
tt  fcmper  duret.vtqtie  dum  vui  auftrtur  ,  al 
trri  tiiboatur  i  quod  non  ceraitur  in  pcnlio 
nil-Ms- 

Dcitur^^lu»  pcrcipienciifrudkajs  exbonisec* 
^lcfufUcts)  quia  benefi^arius  poceftatem  ha- 


brt  percipiendi  fri  Aus  ex  bonis  Dro  dicatit. 
Eft  autem  iilud  jU(,  in  quo^ropnc  coi;(iftic 
b  neficiun: ,  Ipirtii  ale  nun  quidem  foimaliter 
in(e>fei  funrlairentaliiei  ,  lcilicct  r«tione 
offactj  Ipiiiiualis^quo  oritur  ,  &  tu  quufiin* 
datur.  Additur  cnim  particula  |  pro|.tcrsIi- 
qaod  cffi-iupa  fpiricuile)  v  t*  r  i  iftrrium  rc- 
Citandt  hocascaiionicas  pi  1  vcrbuna 

Dci ,  vci  admioiftrandi  hairair.enta. 

Dicitur  (auiloritatc  Ecticfix  inrtitutumj 
Quia  cum  fit  jus  fpirituaie,  &  ellcntijliicr  t^$% 
annexum  cfiicio  fpiritual' ,  fcli  Ecciefia  iJfud  ' 
inftic.icre  ,  &  coL'frirc  vjl.t.  Vnde  Leff.n-i. 
tria  in  beoeficio  diftifguit.  Primo  cfhcium 
fpiritu.ie  S^-cundb  ,  jus  pcrcipiendi  didos 
frudas.  Tcrtib,  ipfos  f  uftus  lecrporaiet.  Ex 
q  linus /'rf/<»i  j.  infrrt  prim6  bcneficium  dc  • 
bcre  c  )nrexionem  habere  iuib  fpirituali  mu- 
nrrc  ,feuoffitio.  S  cund^,  confercndun  efTe 
clcrico  non  laico  Teriio  ,  dcbere  conFerri  ^ 
prrfona  ecclcfuiftica  non  iaica  Qjkrtbdcbe- 
re  confcrri  puri  Sc  abique  pa^o ,  Sc  condi- 
tiooe  aliqua  cxtriafcca. 

>€  S  T  I  O  II. 

J^trMflexJit  lcHtficinm} 

MI(Es  varijs  diuifiooibus  viden-fisa^ud 
Terr.Crti  c  o  t^:(.ar.i  p  hk  j  f.i  » j99 

4  &  Stln.dt  btntf.f- 1.  f.  1.  vttpponamptae-  8t»tj[irum 
cipiias.quas  ilF-runt,at  exponum  Lejf.d.t. 

T<il  fMn  z.  bencfiLium  diuiditur  priir6  in 
frcul^re.  &  rcgiiiare.  .*NZcuIare  eftquod  pec 
fie<.u!arcs  ,  nempe  eccirfi.fticos  non  regulares 
rfgitur  Sc  adinin>ftratur.  R  gjlarc  dicicur 
quod  pro  reguliiibus  inftiiutiira  eft  ,  Oc  iliis 
lacitum  coofercur.  qualc  Abbatij,  Prioratus. 
Canonicatusrtg  ilarit  ,  acquardaro  pir«ci«i 
ntmcnimrufli.it  quodcollatiojVel  picfcnta- 
tioad  rc^ularrs  Ip  Ci:t ,  aut  quorl  monaftertu 
viiiiuiB  fii,  fcd  requiritur  q  j^d  pcr  reguia» 
re$jdmii.ii>rciur.  Htc  (inquic  Lff  y.Hm.f  & 
y-)  linc  oifpmlacu  ne  Ptpe  non  polTuoc  fat- 
cui4ribu$coiifcrri,nifi  fint  curala,  «Sc  tuiTtrx 
coafenfu  montfteri).  Oanc  bcocficium  prr. 

fumituc 


Trdflam  XX 

rumutnrfircular?,  rifi  probctur  cnerrgultrr. 
H  )C  autcm  probatur  vcl  cx  piima  inllitutio- 
ne,  Tcl  fi  qutdraginta  aDnis  poire/rum  f  nti 
rcgularibus  abfque  dilp^nfaiioiie. 

Diuiditur  fecunelb,  in  duplrx  &  H  Tplrx 
'  "  ^    Duplcx  vocatuf  quod  quali'ate  aliqu»  )un»  af- 
'      ^o»**  ^-<Sl'i™  cft  ,  v.g  /urifdiiiioDC  liiic  t>ri  intcrni 
fiuctxtrrni,  vci  admiiiilVratit  ii' rcruni  cc 
cicfutticarum ,  vr/ K-icali  aliqua  prxemincn 
tta  Qiiare  boriiwiam  dupicx  cft  in  quidrupli- 
cid  rf.rcutia  Prinsnm  appcll-tur di^nilai.Jc 
. pr*cmin'n'i»  cum  janldiclione  in  foro 
rx  rrno  ,  etiam  H  uullim  habeac  in  inceriio. 
Sccundum  el\  curaiuD,  leit  pBrochiale.habfts 
curam  animaium  cum  j.iri'didionc  in  furoin- 
tcrno.  Tertium  vocatur  otbciu-n  ,  hab-ntnl 
pe  adroiniftrationcm  rerum  ccciclialliccrum 
irwj   fiiie  vlla  j  irildiAioue  )  q  lalr  b?ncfi.ium  th:- 
(aurarij  V^^rtii  n  dicitur  perlunatus,  Si  ha» 
bet  eminenciam  Stdis  li^c  vlli  jurildiijlronc, 
&  admiuilhacionc  .  vt  Cancoriz ,  &  li  mi  - 
lc$. 

.Simp!  X  behcfiotum  dicttur  quod  iiequ; 
habct  )  uirdKfiionem,  ncquc  a  imtuiiiratinns, 
VI .:  .,n  neque  cmtncntiam  d  gularcm  ,  fcd  folum 
i  illicutum  cft  ad  prcccs  Deo  pjrfo  ueaias, 
aliique  diuina  offi.ia  cb-undj  ,  vcCanunica- 
cus  >  &  fimilia  J  i  dubto  b:ii(ticiuro  uon  prar- 
fumicur  duplrx  .  fcd  fi^nplcx.  Q  iia  (vc  doc:t 
GtirctAdtbtntfl  p  c  6  nHm.i  )  qualicasouii 
prrfurritur  ,  nifi  probecur 
Diuiditurcerci6inmaaualc,  ic  Donmmua- 
Unm^le  Ij. ^ianuilc  eft  quod  pro  voluuC.cc  coitfcrcn- 
ciscolli  poCcll  -.x  <iiji  caulis  quim  ^  jureper- 
miflit.Nor)  mao'iale  eft  quod  (emei  colltcurn 
toliinequit,  nili  excauiisa  jure  conccilis- 
In  dubio  prarfumitar  non  manu&l;.  Qu^a 
p-rpetuitat  eft  q  laiitas  pr  ^pna  bciirli  ij. 

DiuiJitur  qnau&  in  cL-ci  iium.collaiiuum, 
&  mixtum.  Elcdiuum  eft  quod  ab  .<l  qmbus 
eli^itur  ifjpcrtorc  conffrcndum.Colijtiuuoo 
eft  ,quod  nuliacleftionrindjget.fcdprovo- 
luotace  fuperiorum  confcrciir.  Mixtum  eft. 
quod  nominaotc  fcu  dcll^naiue  patrono  fu 
perior  confsrc  Qtiandoaliq  ii  limulcl  g  int 
dfconfiruiH  bcnehvium  ,  tcite  G«rL«4  i  /»  <• 
6  n.i^  potiits  dicicur  coilattuum  ,  quim  cle- 
Aiuum-  In  dubio  nunquam  ci''dliuam  .  aui 
mixtum  prefuroicur  Quia  obf^aret  iibcr« 
pruuinoni  E  jifcoporum.  Yide  EincnUirmm 


K  De  Bcnefidj', 
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Qjr  i£  $  T  I  O  III. 


i«4(||c  MtTt 


.Q^oinnm  t.v  tcneficiji  n^mirnis  veni  it  nemi- 
nc  tenefiiij  ^ibfoiute fmmftt} 

DIco  primtS  ;  nomine  beneficij  propri^  , 
acceud  veiiiu'ic  oroma  numcrata  ,t  rx 
reptis  man  lalibus  ha  Seln*  i  f.de  hentf  ej  j  ^  . 

lnfckttf  iit  £  ctrcl  C«'ei4i\  p.c^if»  6  «•7,»,^*'" 
J7.  ^'atct  nam  cxccpt  s  rrtnualibus ,  vipote 
noT  p-trp-iu-Sjiel  qui  bencfi..i«  propria  funt. 
Di:of.cund6;  nonine  benefiiinum  tii  fa- 
cultate,  icu  priiiilrgioalicuiconcefTo  td  con* 
fcrcndam  brncficia  intclliguntur  omnia  ttm 
d  jplicit,  qui-n  iimplicii  ,  nfi  ex  fubjcda 
maceria  tli  id(oli  gitur.  Ict  Ctnx^lesfHff 
regttl  8  CMncel g!ojj.6  n.if.&^K.tr.i  f>  Itb.^. 
c,44f  7<^8  Patcc.nam  di4a  fatuit^s  itri 
interprcttnda  cft  .  cum  fit  facul:as  &  gratit 
Principis,  qu^  j  iti  co^amuni  nonderogat. 

Ab  hactimcn  rcgtila  Partfim  cotf  j  i.  p*rt, 
4  nv  &G0met,,m,Krtgdt  nvnW»  y.n.relfci 
excipiuntbcn  fi:iaelc6^i jcne  videatar  Pon 
tif:z  numerare  benefi  Jorum  qutlitates  >  qua< 
rum  vtia  cft  conferri  per  clsdtoncm.  Dico 
terti^  }  in  indulto  concedeate,vt  quisde  pri* 
mo  ben.-fici»  vacaturo  prouidetiur,  neque 
curarum  ;  ti-que  di^oitas  ,  neque  caoonica* 
tus  E.clcfir  C<th;dralis  venit.led  quodcun* 
quc  tiiud  lioapirx  I^a  cum  alijt  Cmrciap.i.  c. 
6.mn  i9.Suroitur  cxftylo  fic  coofuctudinefic 
reftrtngente  ,  vt  ambitioni  viam  occludcrec. 
Ex  quo  i-.frrtur  curo  codcm  difpcnrationtm 
ad  benefi<i-.)m  faAam  ilirgitimo  ,  vclaliisir- 
rrguUri  ita  elTc  accipicndam  ftri«ai  ,  vt  cen- 
f  a'ur  iiii  coucciruin  q  iim  miuimum  ficri 
p>.llir. 


S  E  C  T  I  O  II. 

De  ycn^jiciorum  coniitiomhus  ,  ff\$ 
^ualitattlftis, 

QVifiSTlO  I. 

.QMfrre.-lc  /1  h^ttMt  kene^eij  reguljirii  kte  cmi- 
dittt ,  vt  ftfHidrihnt  non  confermtnr  ? 

ApKxiCMrcimmdehenef.p  7  c  lo  an.io. 
&  Gor.\fles/rlof.%  n.  78.  fxcularctitt  \€oi, 
funrincapaiTctbeneficiircguIarif,  vt  jurean-  fi,.^(,^, 
tiq-io  C-/>  fnni  btntf  de prxlten.  in  6.  nec  pcri,^,^f,l„ 
epi  C'>pum  diipcnfari  poQini;iure  Trtden  fiff.  i>nUtHl»ri. 
14  c.  to  r/rrf/#r.  folum  poflint  haberi  rcgula- 
ritbcncfi.ia,  quac  noBhabcnttdmioiftrttio  ^*^**' 
ocm  ,  modo  illt  tcceptaodo  htbitumilliut 

ic- 


SSt  Summa  TheologU  Moralis, 

rcligionis  furclpianf,  fcquc  obligmt  emitce- 


rc  praffllionem  Atldit  /'*/««  i.^. 
fatis  dPc  ad  acccptioncm  bcncfici)  quod  (Ittim 
fufcipiacur  habitus  ,6c  poft  auaum  coiittatur 
prvfcflio. 

Reloiutinneai  principalcm  ita  prxtcr  au* 
Aorct cicatos •mpliaiit A^^Jirtir  conf  j^.dt retrnl. 

&  SMnch  Itb.y  Dcf  c.x^  M.x^.vt  nccctii 
reltgioli  fint  capaccs  bcneficij  altcrius ordints 
imo  ncc  benelicium  dari  folitum  rcligiolts 
hujus  conucntus  poQit  dari  rcligiofis  sltcrius 
canucntusj  etiam  cjufdena  ordiuis.  Addunt 
laudabile,  Sc  feruaudum  fjre  llatucum  *quo 
dcccrnatar  ne  dctur  bcncticium  tslisccflui- 
tus  alijs  a  relldcntibusiii  tali  conunicu. 

q  V  ifi  s  T  I  o  II. 

binejicia  {iculttrnt  fojfint  conftrri  re£uU' 

Onftat  piin.o  .  'u  ;ii.;a  ucuUria  :  o  pof- 
feregulari  coi^f.-trt*  Cgnilac  «con.au: 
Epifcopitum  pofle  confcrri  regulari-  An  ve* 
r6adha!ic  cfKtfl  im  i.o-niiie  hpifcopaius  vc« 
cottjtr».  '^**'  omnis  pi2laiuracur.iminimaruai  h-^b£s/ 
tnr.         A/Iirmant  Sanch  hb  y.Dec  c  9  h  ^.<7_Go» 
^ti.rej^  S.Csncilo^.  7.  t$.  ji.  Mclius  negant 
Af  dndo/.  it  fi£KatHri$ir4t'u  tit.  \ittl  tin.htnef, 
ii^ PtiUHsd  t  p.i-n.y  Namio  Epifcop^co  da- 
tur  ratio  fpeciaiisi  tum  quia,Epirccpacus  ab- 
ftrahica  bcneficio  fzculari  Sc  rrgulaii  }  cum 
quiaEpifconusob  fpectabm  digutc^tcm  dici- 
tur  religiou  jr  monich-i.  Quar  rciblijtio  ex« 
tcndituradpTzf.-fturam  Ecclcfie  collcj;»yIis, 
qux  propr'e  curam  anitrarum  non  habct ,  fed 
folum  rcgtrrcn  cr:onomicum.  vt  conuocct 
collegiuni ,  Sc  (imul  cuita  alij;  difponatdc  rc* 
bus  ad  illiid  (pedantibus  D.indecx  Stnch, 
eit-H.  7)  induDttBrum  eft  non  poflc  mcnJici* 
tcs  promoucri  ad  Ecclcfias  Cathcdralcsti  f:- 
rior:sabf.]ue  cxprcUa  difpcnfatijne  Poncifi* 
dt. 

Sola  igltur  ditHcultas  cft .  an  benefi^ta  cu« 
rati  careniia  jurifdi6fcione  rcligiolis  poHinc 
concedi.' PolTc  olim  jure  antiquo  cligi  rcgu- 
larcm  ad  Ecle(Tam  parochialera  non  foljm  ad  ' 
tcnpus  &  in  comiaendam  •  fcd  etiamad  titu 


Q^V  >E  S  T  I  O  11 1. 

Vtritm  &  ^Homods  btntficinm  ftcHlare  e^tHfH 
reh^  ofis  coHftm  ftjjifi 

Cap.cjHorAniam  deeltclttn  tr,  6.  i\ztci  \u^  t 
Botif  Z  vc  iiulli  rcKulari  mcndicanii  sx ''^^ ' 


clcdbionc,  pcftulacione ,  fea  vocauonead^li 

quam  cxtraadminiftra;  ui  ordinis  pr«-  n  rr^«/ji»,. 

lacuram  in  dtfcorviia  dc  ic  l*.u  jus  dc  cartcro 

aci^uiracur  ,  cec  rorum  aliquis  t«Ii  clcttioiii, 

pollulationi  >  aiit  vocattoni  c^omodolibct 

v.l-        fcntirc.  etiam /i  grneraiis  cjufdctn 

ad  K  :i  ...iiatc  fffTcrit 

Circa  rcligiofos  omnes  non  tncndicactet 
ftatuitvc  necipft  eledbionibus»  ponulitioni- 
b  is,  prouifionibus  aut  vocatii.nibii$  i  minori 
partc  numcri  ad  prxlaiiones  quailibet  dc  fe 
tadis(quz  hoc  ipfo.  quod  I  micori  parte  pro- 
cetreric  nullam  prorfustribuant  jut  eifderr) 
fuumaudrant  prxllarc  confenfum  ,ctiam  li 
aJ  hoc  fuorum  prxlacorum  liccntia  dccur. 
SubJitPoncifcxquidquid  contra  fjetitattcn* 
tacum  ,  ellciriitumdc  inaDC. 

E.K  d''&iis  CQiiftiC  primo,  cleclioncm rr^u  ^''^  ••  r.^m. 
laris  palCtiam  (  dc  bac  cnimloquitur  tcxtus. **- 
&  ncn  dc  adiua  )  ita  fc  habere  debere  jvifi-^"*"** 
cligacur  rrgiLris  mcndicans»  confencianc 
<    'i- t  I,  ne  vnocjuidcm  tifcrepance. 
1.  ,  ...    j    -.   isrcgulariscligatur,  fufficcfc 
conienfum  majoris  partiscligcociuao  ;ad  quia. 
iiit:lligcni?2m,  vide  diHindl  oncfD ,  quam  po- 
nuatSartJj  n.fj  &  Pnl-  n.  a.  iaCei  ciigeutet 
j  :rc  (ingulari ,  &  )ure  collegij. 

Conftat  fceund5,  ccxcura  procederc  non  fo  • 
lum  de  clcdicnc  >  &  poftulationc  ,  fed  eciani 
de  prxfcntationc-  Nani  hzc  vcnit  opaioc 
prouilionis  <?c  vocationis  Cooftattertib  tex- 
tum  non  bqui  de  elediane  reguiaiisad  ca* 
I)  iin  .  vcialiud  fimplcx  bcucficiu.  QuiA 

cx  i  1  ^  Jicit  adm:t)iilrationem,vclprziatio- 
ncm. Conftat  quart6 ,  rcgalarem  ,  qui  muta  • 
uit  ordincm,fe  habcreadhuncciTcAuiiiinftac 
aliorum  qui  funt  cjufdcm  ordinis,  liue  mcn* 
dicantis>  fiue  noa  mrndiczncis  •  ad  qucm 
iriuflacuicft.  , 
Oubiam  cft  primii,  ao  lint  computandiin  l^OJ 


iamV^tabiiur  Cnf.  i^noiDti  ttmtrem  ,  de y?>».    prxdi«ftonumerocligentium  cxcommunicati.  ^1'^^^ 


tu  mtnMch.  At  jurc  nouo  Trid:n:ini,  vt  cum 
nultis ex  declivatione  Congrcgationi|  Con- 
«itijtrtdtti''*^  M.  10.  nulluiregularis  tlfumi 
poteftid  bcneficiuiii  cnratum  cciam  adtcni  • 
pusabfquc  pcrmiiru  S.  Pontificis,  HocCamf 
JimictBduni  eft  in  calu  ncccflitacis:  fl  cnim 
dcfint  clerici  frcufatcs  iiouci  ,  rcguliris 
prificidcbet  benrficio  farculari ,  Cc  fimiliter 
fi  deliBt  idon'i  r-;:i'are»  pro  rcgulari  ,  fac- 
dilarispt.T;  scft  Namcx  Caf.  fi  ^nit 

fuTtt  dtfnrt  i  ncccliitij  caret  icgc. 


iurpeoft.vclahis  inhabiics?  ^^^^'^^H**^'^^^^ 
cap^ntrnmd^m  ctt.  AtcppofituiD  cxprciTam  bcmfictHmt 
eft  iuClem  Qnod  circtt  de  tltU.  &  jur»  SMtch .  f^eutnrtt 
l.y  Dtc  c  19.». 49.  intclligitur  de  folis  habfi- 
tibus  potcftatem  eiigendi  impeditaM»  uoa 
ordinati,  non  profcOi,  in  taii  ztate  aon  coji< 
fticuti. 

Dubium  eft  fccuBd& ,  an  rceularis  raendi. 
cans  femei  faftus  Epifcopus*  n  ei  confcracur 
aiiur  Epifcopacus ,  indigcac  concordia ,  &  ii5 
mcndicaos  indigeac  ma]ori  parce  cligcntiurTty 
ficutiaptitBaclcAionc?  Ncgatiua  parivide* 


TraHAtus  XXV,  De  Bencfidjs, 

dftur  probabilis  i.^.)  /.  x.  if.it'  Ip^e 

tafren  cum  5oHri>- c//  n-48.  meri(6  lequiiur 

•  fiiriratiuam.  Quia  talts  Epifcopus  vere  rclt- 

giotusfl}^ ,  cum  noo  Ht  cxerrptus  ab  cbliga* 

tionibus  fubftantiaiibus  ,  fcd  tanium  ^  con  • 

uetuion^libfs. 
ffilAiitrt      Dubium  eft  certi6  :an  talis  modus  eiigrndi 
fumtMi  i»  feruari  debcat  tam  pro  przlaiuris  c xtra  rcli- 
rtttUriiHi  gionero  quiu  intra.'  Non  cft  dubium  quoad 

religiofot  mecdtcantes  inteiligi  dc  (olis  prz- 

Jiiuiis  extra  ordinem  Id  cnim  in  textu  expri- 

jnitur  Quoad  alios  regularcs  ,  idem  rentic,&' 

muiiis  probat  Pal  $  x  »  6  Ai  magisadhxr^  • 

tcs  tcxtui  Xodtr  te.ii  ^j  rt^  f  fj.*  rttm  i.& 

S«nib  ltb.7  Dtc  c  i$.n.^$.  diiuut  his  rcgu- 

Jaribus  comprchendi  prziaturaro  um  cxtra, 

qu^m  tntra  ordincm.Tcxtus  eoim  vcitur  ge- 

ceiali  vcrbo:  uid frtUtfr.ts  jfti/littidt/tfa 

Stj  lllud  hcnk  Dotn  S^itsch  contral^f- 

ttrt  de  jure  fatrtn  lih.  i  p-i  1  7         on  1. 

dccifioncm  tcxtus  non  (Xtendi  ad  beneficia  cu* 

rata  ,  fcu  parochialia,  quc  juifdidlicne  cai£c. 

Talia  enim  propri^  6c  inrigore  prziatuiz  1:6 

func* 


J8} 


q_v  ^  s  T  I  o  V. 
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QY.A8TIO  IV. 

Vtrum  fdtcnUre  &  rtgHlare  bemficiiim  fcffit 
c«hfcrrt  e^mttkns  mtiimniHS  y&rtHitijsf 

Onftat  ex  prsxi  regularia  beneficiac)ur- 
lCOo         dcmordiDispcflc  cquitibus  talis  ordins 
ZfiMroOTi-  ccnferri.  Quia  ad  hunc  cficdum  reiijiicfi 
UitftttjMri  ccnlentur.  Exquo  Cartiti  x.part  c*f.A  rnm. 

tumtfmt.  tem.X.tj  J4'*'^»  5- ^  Ce»^  ad  rtg. 

i^ltf^.n  41.  ii  frrunt  ctsnon  cflecapaces 
bcnciicij  rzcuiaii».Nihilon.inus  fcfleeis<6- 
fcrri  brnefiiia  rjTCuiaiia  tsnqusm  fatis  pioba- 
bilc  defcndunt  Sarch.n  loj  C^  f^Uf.^  n  i. 

Major  e(l  difbcuitas  circa  nouitios  :  quibus 
rcgulare  bencficium  habers  adminiflrationi 
confcrrincn  pcfle  , -deiiditur  Caf.  rullwdt 
lUR  in  tf.Quia  non  debet  in  iragiftrum  aflu- 
mi,  qui  foima  difcipuli  vix  aflimp(ic.  Alio* 
jrum  regulaiiLm  bencficiorum  capacesfunt* 
ficuc  fncularcsex  difpcnratione  Trtdin.  fiff. 
14  c.  lo -dtrtfor.  mc(i6  lalts  ordinis habicum 
rufcipiaot.  &  fe  cbligeut  ad  profcflionein  c- 
nittcndam.  Saccularia  beneficia  ncuitiof  ofle 
confciri  validc ,  quamuis  id  non  dcceat,rc6(i 
traduntw/^:C0>'  1«  I  Hb  11  «.J  y  i.Ctrcia f.y.c. 
lo.if.)  &  S*nih.T ■*Dic  c.^.Mnm.  xi  Exquo 
S^nch  n.x^  jnrMt n.  y  hcni  infert  fialiquod 
kencfiiium  vacet .  ad  quod  nouitius  vocatus 
cft  >  ncncflealtcri  confercndum  ,  fed  vel  no  - 
uitio  >  vel  iu^rendccdani  coUaiioficmj  donec 
ilic  piofeflus  fiiC. 


VtmtijMd 


An  htf,tf\cium  rtgnUrt  m  ftcitlart ,  &  Loc  in 
rignlmre  tr*nfiri  ftfjiti 

AFfirmatiua  icfoluiio  vcra  omnin6  cft,  fi 
fi  lalismutaiio.  fcu  iranfitio  fiat  vno  i  *7J;'7f  * 
duobusmcdis.  fcilicelaudloricatc  Pontificist,„yyf,^^ 
cu)us  eft  bcneficiorum  flatum  altcrare  ,  vel 
przicriptione  .  v.  g  fi  temj.^oic  rcquifito,  & 
datisalijs  conditiombus  tzcuJjrcs  bcneficium 
reguiare  ,  vclrcguiares  rzculareadmintfti£t. 
Quantum  vei6  ttmpui  requiraiur,  vt  fxcuU* 
re  przfcripcione  tranieac  in  reguJarc,conue  • 
niunc  Hehnf  in  frttxi  qmtnfltx  n  5 .  6tw-t.«/, 
adrig.% gtJf.T.n  i.Gar.j.f.c.io.nnm  & 
Stmch  T.Dtc.c.  9.  n.  i/.  rcquiri  tempui  qua* 
dr:genarium ,  idquedefumunt  ex  (af  cum  dt 
bentfdi frtlfin.in  6.  Idem  omnin6  lempusre* 
quiri,  vt  rtgulare  tranieat  in  lccularc  rcdi 
tradunt  C^cian.]^.  Smnch.  n.  >7.&  yiK.»r.t, 
f'lib  }.c.t<-f  j.coDtianoiiullosafleientcsfuf- 
fi:ere  dccennium. 

Quid  de  ali)scondicionibus.'  Sex  poftulan  • 
tur,  quas  explicati^tf/Msiii/.t./^.jJ.^.irjMi./. 
prima  vt  di^m  lempus  quadragcnarium  Pftftriptit 
curratiapfu  coDCinuo&  pacfico  Seiunda,vC  btntjititimm 
dctur  prouifio,  fea  iniiicucio  in  pcflldcnce. 
Tertia  »  vt  taiis  inflicucio  fiat  in  ticuium  ,  & 
Don incoremcodam  Quatca,  vtinftituciode' 
daret  quaiitatem  bcncficij  :  v.g.  fzcularis* 
vel  rcgularis  prartenfi.  Quinia  ,  vtcxprcflio 
qualitatit  fiatintentiooe  imprimendi  bencfi* 
cio  taiem  ftacum.  Scxta ,  vt  dctur  boua  fides 
in  poflHdcnte. 

QVifiSTIO  VI. 

^iu  infint  qnaltttttes .  btntfctcdnfiici  &fm- 
flici} 

Dlxifupra  omnc  bencficium  duplex  vel  i£ry9 
cfle  re^oriam  ,  vcldigniiaccm  ,  vel  of- 
ficium»  vcJ  pcrlonatum  ,  &  reliqua  cfle  fim-  r^^J'"  r* 
plicia.  His  omnibusinelfe  quaiicties  gcnera*  l,fitu 
Jcs  bcncficicrum  ,quasiiumcrac  fal.  f.  4.1».  lun:. 
x.ccrtum  eft  ,  mcdo  rctineant  cflentiam  6f 
naturam  bencfici),  ncmpe  perpetua  fint,  Sc 
habcant  jut  percipiendi  fiu«5lus. 

E«  quo lif». 4  rci^cinfertprim&.de- 
ficere  ^  ratione,  &qualitatibusbeneficijom» 
ncn»  redoriam.&przporitoria.T  ordinisreli- 
gioforum.v.g.Generalatum.Prouiiiciaiaturai 
R.eAoratum.Prioratum,Guardianitu.Quam« 
uis  enim  ruitdignitates,  &  quidcm  fufbcicn- 
ces  pro  obeundomuoerc  judicisconfcruatoris 
Camen  bencficia  non  func  ex  dcfcdlu  juiis  per* 
cipicndi  frudlua, 

Infert  (ecund6  .  Epifcopi  vicarium  ,  feu 
ofiEcialcm  dlc  dignitatcm  .  fcdnoabene* 

Ccc  Eci> 


5«  4 

ficiu^n.  R.2tio  «ft  f  qtiia  licic  ca'is  Vica 
rius  jus  clericis  dicac ,  Sc  cun  jurtf^iidioQC 
res  ecclerulUcis  guberoec  ,  camen  e)Ui  mu 
ffut  de  lc  prrpctuu  n  uon  cft  ,  cuna  poflSi  ab 
Epifkopo  -xtii  gui.  Viio  rnim  vicarioanaoto» 
noDCcnetur  Ejitcopus  altum  fubfticuere. 

Inf;rl  teriii» ,  ron  onone  n  uiiusregcndi  po- 
pul  'm  in  foro  internocllc  brnefiLium  turaiu. 
AdhoCvnirn  tcquiriiurvt  quis  habcat  poCc- 
ftacemadminillrar  di  Sacramcnimpiopcio  no- 
mine  cx  obligitioiic  bcnrfii  j  acccpii  .Ca^. 
$xii»XtttnUi  ^iM  xtrtde  frttin.  Vudcnon 
erit  b:n:bciatuf  ille  ,cut  E^ifcopus  commc 
dcciliquam  E^clclum  ,  uoa  vc  pr^piio  ,  fcd 
ipHus  Epircopi  uotBiuct  miaiftrando  SaLfa 
acnis  gaberacc 

Qjr  ifl  S  T  I  O  VII. 

infint  qitmlitmtit  ittufci»  firfe  ni ,  & 
m-niulti 


l6o  9 

Ptrffmi  it 
mtfieti  fM« 


hmifitti  f* 


COnftac  exdid  s  f:(fl  prinic ,  prxcipua 
bcncHcij  pcrpctui  cjujiicatcm  clle.  vc 
i  bencHciaCo  aufcrri  aoo  p<  (fic .  nili  ex  cautis 
i  jurecxprcQis  ;c  contra  (^naiitaccm  tn^nua- 
liseiTc,  vcad  vol  incatcm  &  nutun  confcren* 
cisaufrrri  valcaoc-  Cumiucemcercuna  iic  a- 
blationcm  beneficij  manuaiis  ft<ftara  ab  quc 
vlla  omnio^  caufa  iliiciiam  elfe  tum  q  iia 
vnufqutfquc  io  fuis  omnibus  «<5lioiiiout  fini 
hoocAum  htfbcre  dcbet:  cum  quia  variatio  rc- 
Aorum  Ecwicfiz  Hamnola  eirc  loiec>  dubium 
cft  .  ao  validi  ti4t?N;ganc  Tnfc^ut  lu.B.c*». 
ff  MHtn  3  (3r  ZetmUti  t^m  cmtru  ctm  ^njifi, 
41  .jint  ar  Cltm.  xnico  f.  pitmijf*  tlejnffl. 

niii^.p'*l* 

AfHrmandum  carren  cft  cum  innumerts, 
quos  tiiac  ac  fcquiiur  Cartn  i-f  caf  z.  a  n- 
8?  Sn-tr  tovt^  d«  rel'g  lik  \  CMf.vlinnm  ii. 
Lff}tnitdP.^i.d»\i  num  Cr  ."^tnch-  lih.  7. 
Jjic  <«/■.:  9- •  **»»»  "'  Qiiia  bcorfi.iacus  ftlutn 
habec  |us  pciOIdcodi ,  pio  cctDpvire ,  quo  anco  • 
lusnon  fdcric  acproiude  peramotioncm  a 
iviitojirc  vatcc  ablatio  £x  quofic,TCnon 
poftlc  cnntradicer.-  prxiato  amournti  recur* 
rciiSid  faperiorem  .  cum  i.uihm  paciacurin- 
juriam  Q^iiiH  fi  przlacus .  cui  plenj  jure  fub- 
dicur  manualc  bcuchLium  ,  proaufic  non 
rcuocare?  Adhuc  vaiide  poteft  rcuocare,  ciia 
(i  promidi  jui  acccllcrit  juramencura,  ac  non 
liciti  >  nifideturcauiA  huncfta  teuocaudi  St 
tccclfciit  juramcntum  ,  vc  iu  reuocatioue  vi 
teturperjurium  ,  talis  caufa  adcirc  dcbet,quK 
inducacobl  gaciooemreuocandi. 

Quid  (ikollatio  ben  fici) manualisconfir 
maci  farrit  \  Pontifi^e  :  pocericnc  adhuc  c6 
ferens  iliud  ccuocarc?  Rcfpondco  cuia  San. 
tMii».  U9  &  P-»lnonnm   i).  aftirmaciui.  Ci 
Pcottfex  fimplicitef  confrMCC  :  nam  calis 
coa£rmatio  c4  qwedam  appiobatio  oihilia' 


Summa  Teologu  MoraHs 

fnucansi  nrgaciui,  fi  CT  certa  (cicnti»  con- 
firra/-cin  citulum  perp.taura.  Qiujd  dixide 
confirmacicne  ,  dicen^ium  cft  dc  prouihouc, 
quz  pcr  1'ontificcm  fiuc  cx  jure  dcucluwo, 
(it^ie  cxpropiio  fiac. 

N  ica  pii(S&,  EccIcfiS  parochialem  vnitam 
monartcrio  ,  vc  pcr  Ijecuiarem  tlcricum  rcga- 
cur  ,  5ca  monaft<?riopi^fcntctur,non  ellc  be- 
neficium  manu-lc  ,  lcd  vicari^m  perpctaam. 
Nota  fecundo,  i  coramuni  er  coniingcnci» 
busbineficia  fxcuiaria  prxlumi  perpctua,  i 
coiicra  rcgularia  picfumi  m.nimlia. 

Noca c:rii6;  beucfieium manualc nonccn* 
fcri  icuotacum  morcc  conccdentis ;  fccus,  (i 
ad  bcneplacicumconcctlumfllcc  N.)taqiur- 
ti>,  b:nefi.ium  mauuaie  pcr  Puniificcraalicui 
cz ccrca  fcieucia  in  pcrpciu'im  toUaium,  cum 
ptimum  vacaiKric  ,  reddi  uiaauaic  An  be- 
neficium  manualeprzfcripcione  iranfirc  va- 
Icacin  pcrpctuum?  AliJ  ni.ganc  ,  alij  attirmic 
8pudy*/rf>»«»  d.i  f  f  rtnm. 1 5. &  to  Ipfeautfi 
nnm  II.  exGi>nA^l'K.rfg  8  demenfii>ns  ^lcjj'. 
f  i.6  nnm.\6.  Admicctc  dii£bmprKfciip!.iu- 
ncra  ,  UiodoinCirueniaC  legitim*  conluctuJo 
quae  manuaiicati  contraiiciur:  fecus  (i  coofite* 
cudo  cum  maauaiititc  iiare  pofllc. 


S  E  C  T  1  O  III. 

Dc  ca^ellanis  ,  praflimonij^ ,  ^ica- 
rijs  ,  <2r  coinmcndis, 

1 

Q  Vi«  S  T  I  O  I.  ■ 
^lualittr  fe  Imheat  irftitnti»  ctfeUani*r$tml 

AV ud  Nanrrrnm  conf  s*  &y.  eU  fratem. 
Gnrciam  l  f  caf  i.a  »npt.ii.& Gen:^.  ^° 
"X  ^  l^^f  J.'»»"'».*0'  *apcliani«duplici- 
ccrinltiiut  loLot  prin  6  j  au^oritaCc  Epilcopi 
Sc  cuncbenrficia  ecclefuftica  erund  fiin  pcr> 
pctuum  inftituancur :  (ccus  fi  ad  tcmpus ,  vcl 
ad  nutumamobiics  Secund6  ,  ex  foia  volua. 
tacc  fuudatoris,  abfquc  vllaauftorit«ceordi<- 
nart)  i  ob  qaem  defc^um  non  func  beneficia 
eccleiiaftica  ,  fcd  foiumquzJam  I  gita  reliAa 
cum  oiicrc  diccudi  coc  MiHas»  vci  rcciundi 
coc  prcccs.  Vt  ver6  inceliiguur  qualctfiiic, 
vlcimus  ftacus  infpicicndus  cft,  vcfipcr  Orr 
dioarium  confcrri  foKaoc ,  eccleiiafticz 
coaiequeater  beocficiai  fi  vei6foluni  dcligne- 
cur  cpeilanusper  pacroouia  ,  iaicc  repycan- 
cur.  Hz  taml  ez  confenfu  patroni  accedente 
EpifcopiaudloritaCe  poftca  in  beoeficiapor- 
fuocerigi » modb  fnndacor  1  fcu  ccftacor  non 
(ontradizcric. 

Ex  diAis  infertur  prifln^  ,  ccpcllaaias  laicas 
med5  fiiodacoc  aiiud  n6  difpofueiit,  cuiiibc  t  ia 

t\\xx- 
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qualibct  ar ratf  cor.fti'utoconfcirt  prnr,  &  i  6  17  Rodcrtc  reful  iji^.tvrr.x.^iiin.  iix.itr:. 

obligarc  jd  horarucD  rrcitaiioticm;  (ccus  de  x  f\n'  &  J^inttn*  Ln.n  i  t  i>  EccUfir.Jisc.  C-j. 

ecclciiafticis,  vtp6l<- bcnrfic^js  Infritnr  fc-  Afiirmant  rcquiii  tuiic  in  p«x!rncandoUcec- 

cund6  ,  ncfflincm  ^ollc  ordinari  ad  (iculum  dmium  non  adu  ,  fcd  apiitudinc.  Zttta'lti 

bcncficiji  poffc  timen  lar.q  iam  ad  litulum  c»m-c<fKirM  cem  tjntjl  Ct^i  ar.um.  6.&  PttrU- 

~  ^  '       •    '  •"                 -     -  dordi^  i:0. rum.  14.  V  iramque  tcntcniiam 


■fi  0 


<y  - 1 


mimftutfOi 


patrimonij     ilta  perpctua  iir ,  Sc  corgrnz 
liiftcDCationi  fufficiat.  Sccusfi  ad  nutum  amo 
ti  bilix.Naiv  titulus  ad  qacm  oni  1  ordi  la  >3r 
(vtcx  Trfittt/fjf.tx.c.i.direftr.irtdn.S.t  ^ 
frdS.e  18  ')dcbctclTe  prtpctuusiam  ci  paric 
dautis*  qaim  rccipientis. 


Q_V  iE  S  T  1  O  1  i. 

Qjtxfnt  nlu  ctndiutr.ts  CfellanUrumi 

DVbium  eftpriir^,  qnid  feruari  debeit 
nfunciator  (lituat  nc  ordinarius  fc  in- 
tromictat  incirum  prouuii^D'- .  icvifi^atio' 
nef  Rerpondco  hoc  omtiiao  cire  rcriTandtim* 
fi  faitinliitutiocapcltanii  laicr,  (iaiitem  fiiit 
inft  tuca  rapclhnia  ecil;liafti«.a ,  patuit  ordi- 
narius  cx  ludiabiiiius  viiicatii^ne  ,  rtonau:£ 
^  prouilioue  ,  ncc  tali  eiclnfijni  confcn- 
tir  *.  Quja  iion  vilitatia  ,  fed  prouilia  tft  qua» 
licasbcncficio  ann^xa.  N.inquam  t»mcnr6- 
fcbitur  ckc  ufas  in  cafu  acgligrntix  Qiij* 
tuac(inquit  Garcn  i.//.  v.i  nr^y.)  procc3ct 
vt  delcgatusScdis  Apk»ft  Lcar. 

Q_Jd  fi  fiindator  non  cJtLJuficfexJi^cfsi  or- 
diunrium  ^  vificationc'  Non  ccnlctur  cxclofus 
etiam  fi  commi(erit  v.fuationcm  alitui  laico 
fiuccapcllania  laica  ,  fiuc  ecclcfiiftica  fit.  Nl 
vtraqucvifitatio  compatibili»  cft.  Oc  qu*cun 
qnf  capfllaniaopuspium,  atque  adcoOrdi-, 
narij  viritatijni  lubjcdlam  jaxu  Tnien./tf 
tt  e.t.<6'  9. 

Dabiumcftfeeundi,  an  capel!.,niaclfrici« 
ordinuhi  miaoiura  confcrri  poflit  ,  quando 
fundatordixit  couferendlm  elle  przs>><ceris/ 
Negandum  cft  cum  C^r.y  fcx.k  rttm.^%. 
Bnrlf.  i  fdefettjl  Epircttllrfr.i^  in. 
Jiuctt  trf'0Xifttritccltf  '•</.<J9.quia  feruan. 
da  efiqiialital  ^  fitndatorc  poitulata  ,  ncmpe 
lacrrdoiium,  non  vidctur  tamcn  improbabile 
quod  tridunlFUm.dtrtf^.lih  \  <]  9  n  i-Litr* 
dt  cMftl  n.i.c.f  n\4.<$-  ^fr-w*  tnfuni. 
bitl.f  l.r ft  uifum  cart!Uui.t,ni:mpe  noftra 
refo'uiioncro  ne..;atiu3m  procrdire,  qumdo 
fu  ^dator  exclufit  vcrbis  rlcpatiu  somncs  11*11 
facerdoie.s  ,  vt  fidixcnc  niillusalius  ,  nifi  aAu 
faccrdosinftitu  tui }  fcctis  fi  vcrbis  affi  rmati  ■ 
uisvfusfuit,  V  g.  oicfntinftituaturcapcll*- 
iju?  faccrdos  .  qui  Miffas  celebrec :  tunceiiitd 
de  facf  rJotioaptitudiojli  intclligi  poteft. 

Dub'u-n  efttertio,  an  valcat inltitutio non 
faccrdoiis  .  quando  fandator  dixit,  ir.fti- 
ruaiur  capfllanus  qui  MilTas  celcbret.' 
Ncg»nt  valcre  nili  inftitutui  aAu  fit  facertloj 
L*mi;*Te.  dt  jttrt  jtatren  1  fart  lib.t.  tfntjt  7. 


diccn*  primam  pioccd.  rc  df  capcllania  fun- 
data  a  lixco  ,  fccundAm  dc  fandata  ab  cccie  - 
IiaftiiO- 

Placet  3 Hr rerc  ciim  G^^cisj.  fsrt.  cif.i  4 
yium  8    Gorxjilex..  rtg  S  c>tne  glcfi.  f,  a  Hxn). 
ja.  <y  Btrh  ctt.f.t..mlteg  i^.nnm  ^j.fxdidta 
furdaiiune  lion  cvilligt  capclianiam  ai^u,  vcl 
aptitudine  proxima  lacerdotalcm  clTc.  Qnia 
j^ndator  f)lum  imponitcapcllano  oi  ligatio- 
ncm  Miftas  celcbrandi  ,  cui  obFgaticni  ccle> 
branclo  prr  aiium  (atiifacict  HocMnriCDin- 
,tcliigi(uruifi  confiietudo  aliud  introduxcrit, 
Sc  Difi  caprllauia  fit  Ecilcfiaium  caihedralifi, 
quarum  rrditus  cobliftnnt  in  qu«ti(!ianis  di- 
ftributior.ibus ,  quz  daiur  fclis  iniercficnti- 
bus  ,  qui  pcr  aiiosintcrellc  ,  &  cekbrarc  ne« 
qurunt. 

Oubium  f  ft  quariu  ,  vtrum  Ej  ifcopus  |-of- 
fiicxconfer.fu  luccefinr'!  ,  vel  pattoni  ciiicl-^p-f^'Pi  t»* 
bniam  facerdotalem  aifhi  Vclaptiiudine.ftl  "fl*Y"* 
tcm  pro  vna  viccalterare  ,  vt  confi;ratur  clc-"/'' 
luo  pi  Dfii, /cilicct  14  annorum.' Amrmanc 
UotunV  ctnf  t.de  elertcis  nonrtfid  nirr»  4. 
Zerel*  <v  htnrjjcium  ^  ->Sm  v  Benrfionf-  p. 
i-j  .LMr^  Itk.t  dt  cMftU  c»f  f  anii  Lte  im 
iktfanrtferiEtcltf.  e*f.  16  rum.        &  «lij 
Ncgandum  tamcn  eft  cum  Dtetvinc  f.  e$m. 
dcctQtJftntydt  ce%fiit  n.f^  jt^n  Cimtr  ttrf. 
)  rf  nHm.tt).& CATcia  y.fmrt  caf.  1  *trt  107. 
Qjia  ratio  poftulac  ( inquit  TriJtn.  ffi,  xj. 
imf>  f  dtYifor.)  vt  iilts  ,  qi-se  b.-i  c  ror,nitnta 
luni ,  cottiraii)4  ordiration  bns  lion  dcd aha- 
tur.  Anvcrh&  qualiicr  Bj.ifcrpos  pc0it  al- 

lerare  v.umcri  m  &  modom      iirsrum i^ct- 

ptllauijs/ Vtde  FHt.A.i.f.^     n  jj. 


QV.«STIO  III. 
tyfn  frtfi',mt'f!i0.&  htffitalt^  ftf^t  ttncfci^ 


^ntnmm  eirum  ^nAlmtttst 


r>  Rrflimnnia  apnd  y^^or>Mm  i  ptrt  /ii  t 

,  "f.^;*f:K'        ,/..  „/;  '«'4 

luercolim  b.-nefica,  .1  ,  -rfmurinti  '''^*^"»"'"* 
«ulum  .  ncfc  prncfiicio  fpirituali ;  f ,crc  enimrr 
rcd.-us  dctrafti  cxtcncficioadaleodo.ju-' 
ucnes.qui  fic  aptius  miliii^,  vclflndijsva. 
carent.  At modocxconftiruti.  rl-  Pij  v  cax 
inapic  F.x  frrx,n.e,  j,m  funt  bcneficla,  cum 
den.ur  ,n  riculum.  &  habeant  annr,um  cffi- 
cum  fpiritualc,  falcemrcci  andi  hora^ 

Ccc  ij  Hof. 


58 (  Summd  Tholcgu  MordVts, 

.  Hofpltalia  i^)iAGjrc  Mm  \.f.c.  ^  k  ji.«.C^  lur  vicsiius  ti  mittin  iraobili»,  ^  fi:  rrultij 

mi  ^^nT^  ^'«rt»  <it pottJl.£f>i/c.i  f  ailtg  f7.ji.14N.  qui  j  l-titcf .  primb  ,  i]U.*ndo  piiocliuiu»  abfcn 

l!j4»v<fi.   uitaudoruace  Epifcr  1  funda»  ,  r;gulatitcr  tum  >  vci  »hud  im(  e  limcbium  alicut  clcrico  ' 

r4«Wi(.      non  runt  bcDeficii »  Tcd  quxdAm  religiofc  ad-  fuai  vicct  commitctt.  quat»  Uummatioi.cm  ad 

roiniftrationct,  quz  commitcuDtUT  I.ici;,  ta-  breuc  (cm^us ,  puta ad  1;  dies>  potc(\f«.e< 

metH  Ecvlcfias  *  ^  (iccinasannrxashabcanc.  re  abf^uc  liccntia  Epifcopi  t  ad  K>ii};um  vvio 

D  XI  (rcgulaiitri)  |aia  (iex  fu  ;daiionc  ,  v-l  nrin  Iuk  Epiiiopi  auftoricatc  j  pacrci.i  auicm 

conluetudine  dco.ur  in  citulum  ccclcliaAicis  conteniusnon  lequiritui-  Sct.und6«  quando 

pcrfonis,  raiionem  brn^^BJ)  taducnt.  bcncfiiiuoi  va<a(  .  &:  incerim  dure  cognacde 

Ruganii  quit  qu.htates  vcndiccnt?  Dico  prouidmdorrdl  >rc  crdinariusdefmit  viianu 

prim6,  quz  funddintur  au^oricace  priu»ca,  t)ui  beuc6iiodelciu<at  slfignata  |.orii.)iic  con* 

{antloca  pia,  non  camen  r?li,^io  a  ,  fed  :cclc'  grua.  Tcrcib.  quai.duduz  Ecclefiarparorhid- 

iiaitica.  laf.^id  hdc  dt  rcl^^refii  nem.  Dicolc-  Jcszqu^  prtm  ipalitcr  vmuntur .  &  il.arum 

cund6  ,  quz  fuodancur  tudt>fitacc  Epiicopi  iciftornon  pocens  vtric)  ic  dcf  r  lirc  ,  vicatici 

ruac  luca  pia  0C  ecclcfiailtcat  Hab?cuT  ci^co  d  irgnac  Quar'6  ,  quando  bcucfiwtu<r.  n.-a- 

cap.  Dicocerti6;  omnia  hoipitalia  llue  piiua-  plcx  «herivuiiur  Vidc  plura  1»  ./:/^*ri»  1.^. 

torum,  fiuc  Epilcopi  auApritatc  f  iiidala  p  f-  iii>.i  c  ^  q  y& I  h  (^  c      4.i  .  ^,^ 

funtabEpircopo  vifitirt  Hjbccurcx  TrU^t.         Dubiuni  eft  p>i  t)6  ,  d  quopo(£c  ac  debett 

ftj  ix.c  Z  &  9  dtrtftY  Ellauccmdircrimr  o,  vicarius  amobilis ,  morcuo rcAorc , ftipendiu  [[^"^^  ^ 

nam  fi  hofpifale  fiifuudatunaaudofiiait  Epif  lcruiti)  f.di  repcterc*  Dico  priiii6,  fi  rrudu»yv^;;j/g,„, 

copi  >  putcft  hic  dc  rmnihus inquiiere >  imo  b.ncfici),  quo  tcxnporeVicaiiusferuiuit ,  ad 

ftatuf  rc  reodum  elediionis,  &  rcgimitiis;  atlt  rcdorcro  ,  vel  c)ushzrcdert)  deuenerunt.po- 

priuata  au6torit«ic  ficfundatum  ,  fotum  po«  CfA^b  harrcdc rcpetcre  \x.%fald,\  f.%  ni. 

tcftinquircre  ,an  mandcncur  cx-cu:iuui  om-  Nam  hxrcstciicrnr  ad  dcbicaanccccHoiispio 

oiajuxca  przfcriptum  ccOatoris;  &  hocqi  5  q  >alitate  hcrcditafs.   Dicofccund6,  poteft 

uit  tcllator  prohibucrit  Talit  eni  n  prohibt-  ctiam  rcpctcre  a  lucccflore  bcncficij.quamuis 

tio  .  fcu  conditio ccnfccda  cll  pro oon adjeda  fruchit  td  i). fum  oon  deucnerint.  Nam  fi  c - 

Vtpoteirrationabilis.  cellor  bcncficij  tcoeturad  dcbita  prardecello- 

Quod  fiordinarius  infundacionc  exprefs^  rit,  q<ix  >  b  EccLiiarbonumcuntradafucrc 
fit  cxclufut,  tunc  non  folum  vifi  are  potcric       Dubiutr.  cl\  fecund6>an  vicaiiuspofllc  fub* 

in  cafibusi  jure  ( x^relEs,  nempcdilapidatio  ftituere  alium  vtcarium/  Rcfpondco  cum 

nit  bonorum  .  &  ticgiig;niiz,  A  gcncralire-  .Az^or  t  f>  lih  i.c  0  ^  10  &  PmI-  n.  4.  fivic»» 

gula  Tridtn.ft^  XI  c  'i  dcrrferm-  in  honorem  rius  ht  perpfcuiis^polfe  cx  caufaaliumad  bre* 

rcgix  dignitatis  cxcipit  hofpittlia,  &confra-  ue  tcmpus  lubilitucre:  fi  fic  cemporBlit<'nec 

ternicacct ,  quz  fiierint  fub  immediacaregu  probrcuicemporepolli: ,  nifi  ad  vnom  velal> 

poceftaCe  ,  n:  fiue  couiii  licrntia  vificrncur.  tenim  cafam-  Ratio  cft,  quia  pcrpetuus  ha« 

Quod  fi  vifitanti  Epifcopo  cppouatui hofpi-  bcc porcllatcm  oidiiiariam ,  Ccmpora  is dcle < 

tale  cITe  fub  immcdiaCa  poccfiacc  rcgum  ,  dc  gaCacu. 
hac  qualicate  tlle  ccgnofcet ,  &  non  fickula* 

risjudcx  Siopponacur  pcrcincic  vnicationcra  QVifi  S  T  I  O  V. 

ad  alium  juxtafundacionem,  adhuc  cum  illo 

vifitare  potefl.  Vide  Barb  f  j.^tll.yf  K$$m.^.  -^iili^  fih  &'^tuiHfltx  cemmtnd^j&  tjns  gus' 
&  l^,  itia-.i 
QJf       S  T  I  O   I  V. 

COmmendare  nihifaliud  eft,  quam  de- 
.^..„^...^   ,      ,j     ,  f oncTcl  ctmmtiid-ircf  dt  vtrh  Jilmf  j^ij 

Vndc  c6mendare  beneficium  non  eft  propi  ii  c,^^i^^ 

\6i^  Evicarijs  cra^lant  ^^or  i. />.///' J  f  '^.  citulus  ,  liccc  ciculum  imitctur.Tuocigjtur  f«/W/f/ 

..  L-'  Ji.tbuff.itt  prax  tit.dt  vicMria  ,  Flan:$n  commenda  datur  in  bencficijs  ,  quaodo  c6- 

fit  Cr\tu-  dirtfi<]  t<n\is  GtnK0*ltK.ll»f  i  S.l  mcndatario  tradituf  beoeficiufv  refrnjatuin 

lufUx       spudquos  vi(«.-i«  duplrxcft,altera  perpetu.i.  vtilludgubernet  «ac  caodein  cuftodiat  ficuu 

alteratemporajis.  Perpetuaconftituitur.cum  erat:n(ca, 

Ecclcfia  parcchialii  fubjiciiur  alicri  in pcr •       Commenda  duplcx  eft.  altera od  temput, 

pctuum.  Cum  enim  illiEccleficnequeatpa-  quz  rcgulariter  fic  in  vtilitateis  Ecclcfix  c6- 

rochus  bcneficij  principalit  inreruire ,  ncccf  mcndatz ,  dum  de  redbore  prouidetur  \  alcera 

(c  cft  conftituere  vicarium  pcrpctuum  ;  cui  in  pcrp:tuum  ,  quz  vtilitatem  coiBmcndata • 

proindcdebetur  om  nisprarrogatiua  .  locus,&  li)  fpccialiter  refpicit  CofBmendatariut  per- 

h  mr  propiius  rt^oris ,  cujus  viccs  gcrii.*  pctuus  (vi  KtnentMandtf  rtg  31.^.7.««»»  n. 

ipfaauccm  vicaria  inccrcuraca  bcncficia  re-  (j»mtx.t>irtg.  dttntn  ti.ymm,\\.)^xidcKom- 

cenftfiur.       y  ni  jare  Sc  poceftace.  quibus  gaudcrec  propriui 

Vi^^^arU  ccraporslijdatur.qaatiio  ccnftiiui'  bcacficiatusj  uoa  iia  tcreporjlis  :  quamuis 

hic 
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i6ig 


poflltetiamlibei^  difponcrc  dc  fruAibus.qui 
lunt  dcngiittiin  fuiifuoruroqucluftentatioiifi: 
iiem  prxfeniarc,  eligere  ,  imo  eligiin  judi- 
cem  fynodalenii&confcTUittorem,  lihzprx- 
rogitiuz  competercnt  bcue6ciito> 

Dubiumed  piim6  4  quon<m  bencfi>.ia cd- 
rocnitripoflintf  Bcnd  rcfcluunt  *  f^. 

ltb.6  f  ji  ?  j     Gi)nK,<Ux.g<Jf  s     8  «  55. 
olim  jurc  autiquo  ^*^-  »t»  »d<  tltEl  1»  6  po. 
luiflc  Epifcopum  benclicia  ptrochi  I  a  ui« 
dioecrds  .  intcruccieute  enidcnti  Ecclrfiz 
occefliiatc  ,  &  vtilitate  ,  cnirtre::dare  ad  i'e- 
incdrc  corrputandum  >  nun^  dic  vocaiianisi 
fed  tb  vltioio  die  fcmeflris,  ci  conccfload 
prottidenduro  :  nn  plicia  bencfii.ia  poiuine 
commeodare  vltra  lcmeftrc  ,  intcriio-  dua 
adcflct  E-clcfix  vt  lita$»&  dc  propriobciic 
ficiatoi)onproui:{crctur-!  hodir  tamcnattcn* 
to  jurcnouo  T,  tden  Itjf  ij,  r<tP.  18  <.<e  Tefurnf. 
parochtil  a  bemficu  n  m  pullc  <■  mmendarc 
adicmpus,  fcd  iatcrim  dum  prclliidetur de 
redlore,  vicarium  efte  CO!  ft  lucndum.  Cum 
igitur  io  rcliq.iisbcncfi,.)ji  j^tr  ccn-.m:ndj  iii 
dcfuctudiucm  abicrit  >  iN:  Epiuopus  ounqai 
in  pcrp;nmi«  commcr.daic  potucriiifcquitur 
hodic  loluni  funimu  Poutificem  comracnda  • 
rt  podc.  Ita  Zecchnsdt  hnif.c.y  n  i.&  Gar. 
4  ^  c  4  N      viuod  ita  vciut.  tA  (a^idit  P^tl. 
d.i  f.i-M.  9  )  VI  nccle^2tusi  lAtcrccommcn* 
dtndi  potcftatcm  habcat. 

Oub;umcft  lecundb.aofi  Podtifex  fimpti* 
ciler  commcndet  bencficium ,  cenfeatur com* 
mendare   in  perpctuum  ?  Rcfpond.o  af- 
firmatiui  Quia  aftiis  cenfeodut  cft  pcrpr tuus 
quandonullum  terftinam  habct.  l-  jHrifff 
rites  init.yhi  Bmrth  ff  ittxcitfat  tntor  DubiQ 
eft  terti6>  att  bencficium  cofcmcndaium  ^ 
Pontificc  in  pcrpetuum,  vacet  pcr  mort  m 
commendatanjf  Affiimant  multiapud  C4r- 
tt4im     f*t«f.  4  «  ff.  60  Diccndum  tameil 
eftcumeodcm  tittm.  94.  &  Gtnz^ltK.  iicjf, 
8  4  irff  «.48  noa  vacare  (-d  priurcm  va« 
caiioneni ,  quz  erat  aote  commenuatioucm, 
0C  pei  baoc  fufpenufu:rat,coi.tiauari. 


S  E  C  T  I  O  1 V.  *v 

De  coadiHtorijf  ,       earfim  qudlitd'^ 
ithus. 

qVyfiSTIO  I. 

Quld  &  <iu«tttfle.x  fit  C'a.ij>itori4 ,  (jH.sftodo,^^ 
e.x  <jHUm  6.iHfn  ntt>*ri 

IVxta  jitbMtem  *i  c  >p.fin.dt  cltricis  n^rt.  ^^^^ 
fi  in.n.x  &bMiricnemn.A  Co..diutona  ui-  ^***^*"' 
hii  .»l'<id  cl^  qaa  ficultisalicui  conLcllx  adju-  j„„«-ux. 
uan  li  bmcfir.iaium  n  rrgiminc  bcncfic;j  Du- 
plcx  eft  ,  altcra  jcmporalis  ,  fcu  a<l  icmpur, 
altera  per^etuj,qi'x  iiiceidum  datuir  cu  jurc 
fuctedrn  U  in  tali  btneficio,  intcrdum  fius 
taii  jure.  B  .nefioium  non  eft(inquii  ylK.or.  u 
f  lib.i  c.x  ej.A,  jcti^m  fi  conccdatur  in  pcrpe» 
luu-vcum  futurafaccc (Boas.  v^uit  coicfjuco- 
ri  ditur  fjndio  &  rcgimen  noo  jurc,  \t\  b<fbo 
fuccefllo  auieiij  ilU  eft  jutad  bcQetii.ium  >  & 
noninillo. 

Ornnts  cauCa  dao<li  coadjutorera^qirr  Aul- 
liplcx  fft  ,  reducitur  ad  i.Tpotentiaro;  vcinc- 
gJigmtiamcoadjuti  t'cilic«t  non  potfntis,aijt 
nol  ntis  fcru>r:-N'g'igentia  cx  railitia  nafci- 
tur  \  iir.potcotia  proueiiit  cx  ztacc  ,  debili^a" 
tt  .amciiCia ,  ignoraniia,  iaiiprudentia,  &  fi- 
milibat  Coadj  itori ,  jjxta  TrUen.feff.  i\  c*p. 
6.dt  rtferm.Ac  rcditibul  bcncfiv.ij  obhganda 
cft  ponio  cor  g  ua  prd  qualitate  impenli  mi- 
oiftcfij  Q,uod  fi  fru«£^us  benefici)  non  fufliciac 
pro  luitcniando  bmrfi.iario  &  coadjntore  f iil 
zquali  autem  necefliiatc  ille  hutc  przfcrcn- 
dus  cft)  td  proaidendum  C")ad;utori  populus 
ab  Epiltopocogi  potcft  \uRtcciHs  r*fel.^^^ 
n.ix../i\0T  p  i  c  y  CL  «}  9. 

qjr  i£  S  T  I  O  II. 

^as^nalitatts  dthett  h  btitcoa;ijiiter,& 
HHtmrtfidtr.tnm  coadjHtnsi 

GO-:\alesi^lefs  %  9  n.C.&j4t,or.x.f  l,bi  , 
)  f  1  ^  6.bericrcl|-ojdeDt  coadjutorcm  ^ 
habere  d.  b  re  oa.ncs  illas  t|Ua/iute$  ,  quif  ^J'^)^''';'^''» 
ben  ficiumad  fui  ad-Tiiiiihatioocm  requirit. 
Vnde  coadjutor  Epiftopi  habere  dcbet  «ratis 
annos  jo.  parochi  x/.  Ciooaici  EccLfix  ca- 
th-draUs  ti% 

An  tcmpore  conccfliodis  coadj^tonx  de  - 
b^-at  hab:rc  nrdinera  ,  q'.iem  cxigu  brocficiu? 
Flamin  dertfign.lih.^  tj  9.«.  ly.  &Garcta  4. 
f  c  141  iirg»nt,di>;cntei  fufficcre,  fiintra 
annum  accipiar,  quia  tiil  ampliui  poftulatur  \ 
propriettriu.  Hoc  taracn  procedit  dccoadju- 
coiijs  pcrpetuis,&  datis  qmfi  in  titulura.  N£ 
in  temporalibus,  cum  non  fiot  tambcneficij, 
qviimofficij,&  miniftcrij  adluil  s,omnctqut- 
litatcs  aClj  poftulautur. 

Ccc  iij'  *     Qup4  ' 
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Qoio<f  aftinft     rcfidentiam  coad)  iti,  non  iifqueat  in  prxben^a  rucceder<<  Ita  64rct4 

etcuUtui  'b  ea  parochus   Sic  declarauit  S«  s^.fcap.s  rMm.ii^  ex  (^ltm  grtnit  dtrtfc  if>» 

CiiiciiiiC  '  grrgatioin  hzc  T:rba°  Frefttr  Ddbium  cft  i'ccutid6>an  p(dit  condiutor 

dtpi*'Mitemm  lO^ijntvris f^rrciimi^  cut  d^itusefi  renuntiire  coadjutoriam,  etiam  inuitocoad* 

Vi-  iulo/  Rcfpondco  polTc  ficri  h'i)ul'M  o  li  re- 


c»-*dittt»r  ^  n  n  1  otfttMttjfe  i  rtfi  :e>-'  t-i . 
dfatur  QttArMHt*i'  fttmniM  Bit  Ur  v  teJtAtH' 
tl^,  &  l^^tltH  dt  f»  ejt  £f  fr.C  1  J  /  J. 

QV  it  S  T  I  O    1 11. 

Q^inam  fejpt  c»*ii^to-tm  ^JfigH^ref 

Dlcoprimb;  Epllcopif  alijfque  fuperio- 
ribus  r-!us  Pontifcx  coaHi<itorciii  pfli- 


f"' «/«»{»  r  ^  /'•''^  }  f  ^  1  t  SuiTUur  cx  Caf. 

rtfejj;,,  ftfiermlis ,  decUric  *grot  in  6-  Nart!  folus  P6- 
tifex  eft  Epiicoporuni  fuper  or.  luxta  cicatum 
«apuc  Epifcopus  fento  conf^dus  ,  vclalitcr 
pcrpetuo  impcditus*  potcl^  dc  lui  capituli  c5< 
filio&allcnfu,  vcl  irjjoril  partis  ifiluSf  vnu 
vcl  duoscoadjutores  alTumere  ,  qui  ( jusoffi' 
ciumexequancur.Eandem  dcHgnatiouem  po- 
teftftccre  capitulum,  vel  duzipiius  parccs^ 
cafu  quo  Epiicopus  dcnacns  fiac.proindrque 
incapax  voluncacis-  Siaucemruicompos,  Qc 
aliunde  impedicas  nolucric  coadjucores  »  res 
ad  Poncificem  deferenJa  eft. 

Oico  fecundb  :  al-is  clericisiaferioribus 
coad|acores  pcflunc  afEgotre  lcgatus  nuncius 
&  Epif  opas.  Lta  loan.  Andr  nd  c  fit  de  cltr  c. 
M^rot.H  y  &  G  *mb*  dt  *Jfic  lera  ltb-6  tU  dt 
C04t  i.c ).  Nam  coadjucorum  aiugnacio  fpc^c 
ad  eo>,qutbjsiacambic  bencficiorumtailicu- 
cio.  llla  camen  aiEgnatiop.-rpccua,  Acirrcuo» 
cabilis  erte  nequic  ,  f:d  ad  cempus  .  pro  vcili. 
tate  E^cteliz  ,  vt  przcipic  TrUtn  ftjf  ii  c  £. 
ae  reftrm. 

DicocertiN;  coadjuc.nias  p^rpetuas ctim 
f  icura  faccei^one  ifB^mtz  D.ius  Pontificis 
eft  ,  i:auc  nec  id  poflic Icgatus^  laccre  I(a 
G  trct*  ^.f  cmf  j  H  i6-  L  >mktit  dt  jure  f4ir. 
l.t.f  I  9.6.4  1»  ni.&  Ax^tr  f  i.t  ic  i.i)  1- 
Nam  jure  co-nrnuni ,  quod  folus  Poncifex 
itamucare valcc,omnis  proutilo  ben"fi<.ijva- 
cacuriirrica  eft  Przdidlt  deiignacio  (  addit 


nunciacioocm  quoad  j.is  lucced  ndi  etiim 
d^l'que  inccrucntu  i'uper>oris  >  uon  1:3  quoad 
obligationera  ieruieijdi  r.iii  inc  ueuiac  (upe- 
riorij  au^^oricts  Qvn* P*^'"-'*  ^'P'"^^  ^•'"'^ 
rabili  Eci.lcliz  ,  &  non  in  d'irnum  ioadjuti, 
fempcr  /uperiorcrniecur  confeiuire  nonita 
in  fecunda  Ac  c  .jiirnjm  fupf-.iioris  potlula» 
tur  audlortcas?  B.ii^  refpo^dec  Gurct.ic  >  h. 
116  iirenuac  cotdjutus .  reqiiiri  confcnrum 
Poiuificis  :  ficonfcnciac,  lufiiccrc  bencpiaLi- 
tum  ordinani 

Dubiumctl ccrti^  tocoa-^j  ico  nnceatcon- 
felfio  Coadjucoris  ,  &  ^  coiuri?  Rcipondeo 
negatiud  cufv  Mhh  oj.  &  mli)t ,  qaos  fcqui- 
cur  C onx^lti^ gleff  /  jf  5  «.  i-J.Qmacum 
csra  coadjucus ,  quim  coad j  uor  agat  iiomiae 
proprio,  neuter  alccrtfiia  coQfclIiune  prcju- 
dicac  Ex  qno  fic  vt  fcncentiz  latz  cootra  coad- 
jutorcm  non  uoceant  cosdjuro ,  fi  hic  non 
lic  citarusCilcem  in  gencre  ,  vclicofjcra.  Vi- 
de  Gdtrci.tm  4  p  c.f.  «i.lzS. 

Diihium  cft  q  tarc6,an  fuccedac  in  przbl-  l^ij 
dacoidjucor,  fimortuus  iitcoadjucus  trmpo-  '^''•^m  erit 
porc,  quo  exj-cJi  nrg  atia?  ParCcm  afbrma»^*^"^"*' 
ciuam  vid:curieacrc  c/r  ^/«jlf  /  /. 

9  ».  >  {.  quia in  illa  con  eiCoiie  duplex  tppa* 
rcc  gratia ,  altera  ia  fauorc  m  coadjuti ,  vc  n(. 
pecoadju  jccur  «alcerain  fauorem  coad  uto» 
ris,  vc  fuccedac }  quamuis  igicur  illo  morcuo 
prior  gratia  iocum  non  habeac,  camen  poile- 
rior  locuni  habcre  poccil.  Ncgandum  camen 
omnin6eil€ura  C<trcn  4.^  CMf  ^  num  i}X. 
Qu]a  i  la  poilerior  gr&cia  depcndeii  priori, 
00  quam  concedicur 

Dii^^ium  cll  q^iincb  ,  an  cotdjucor  dignicacis 
poi&c  elle  judcx  'y  lodilis.  juxca  Irtdtn.  frfj'. 
if.  ciif  \t.  de  refo  m.  vcl  j  jdcx  apoilolicui 
j  txca  Ctf.  lUtHiHm  dt  re/crif  ih  6.  N:gat 
G-tre>«  ^.f  c  f  f.  hI.  (^uia  coidjiicorin  ri- 
g'^rc  ncque  dignicas  c(k  ,  neque  CAnoiiicnt. 
Affirmandum  camen  cumPu/  d-i  f  10  n  f9. 


r^tl  d.t.f  9.  H  9  )  cum  non  fic  coacrsriade  -     Qjja  cum  fiitione  j  iris  iit  di^nitas .  vcl  ca« 


creiis  conciliorura,  non  indiget  clautula  il 
Ivram  dcrogttoria. 

Q  V  i«  S  T  I  O  I  V. 

jQiunem  ftnt  coHditioHttt  fe  *  ^H(tlit4tesct0tl- 
jHtoritfftClMuJtcHH  itmfti 

C  Vb  hoc  quzfitodubiucft  primb.ancot- 
iUtutorit'^  djutoria  inducac  ir.compttibilitacem  cum 
alio  brnrficio?  Rcfpondco  afiimaciue*  fi  il- 
lud  benefictum  o'ol)g'C  adrdidcnciam  .  quz 
cuni  raiaii^erio.  coadjucoriz  fttrc  nequcac. 
Vndc  iiquis  obceoca  cotdiutoru  calc  bcncfi  • 
ciara  obciaeat  illa  vactbic  ,  ictut  ex  viiliius 


Ceil 

^mtitttil 


nonicus,  ^tdocct  %Acefl4  in  exfhe-  CruciMtd 
q.  7j  habecomrifs  hoaores  dignitati,  veicft* 
nonicatui  coaceiTas. 

QJ^  ifl  S  T  I  O    V.  ^ 

QittH«m  fint  ijHMlitms  fMdjHterid  rtfftntt 
cetdjHttt 

SVb  hocquxfito  dubiu-»  eftprim6,  anca* 
nooicus  coadjucus ,  vt  lucrecur fruftus  dc 
diilnbutiones.poIEt  i"e  juuare  beneficio  ju-  ^*'*''""*" 
b  lationisin  eaEccleiia  competenci,  quamuis 
coadjucor  non  rcfidcat/  Refpondeocum  (7<r. 
ct4  f.  4  c.  f.H.ijt.  li  propnolcruicio jubila- 
*  tio- 


&  ccadttttor 


t 
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tionem  obtinuit.  Noo  enim  dececqu^d  per 
C0ai}jiitoriam  airumpta  it  illo  priuecur  :  iiqui- 
dem  jubtlatioconccditur  rationc  laboris  p'r- 
rooaIis>&  pcr  Lborem  coac')ucorisu.>n  «.b  • 


SS9 


qVitSTio  VI. 

^tu  fiMt  tbUiatitnes  0«  jutoritf 


tia^-Mir. 

Dubium  eft  fcciiiTlo.an  coa  j  cus  5c  coxd- 
jutor  poflinc  fin  ui  E^tlc''*  {i.ruirc'  Rc.j6 
d  ocu.T»  Ga  cmc  j-n  107^  iv  n  poll"  (i  i.ul 
feruire  tanquim  prcbcndacos  Qj,*  i  ■  vtro- 
qu:  vna  cft  prqbcnda,  fcilicf  tiit  iU^Ututo  un • 
quim  in  fubjrdbo  proprio  ,  iu  cO;id)Uioti,vt  in 
rtprarfcntinic  illun  Q.  !amuis  j.uicm  polEt 
vnusaffiOereincb.iro ,  &alinsintcirimeirc  iu 
cafitulo',  vcl  E.clcGcuegfiti  s,  nt.ndicciuur 
dr.o  fimiil  f  inualitcr  vni  prxbcudz  iufcruiie. 

Dubium  cft  tcrti5  ,  an  coadjuuK  p<  dSt  op- 
tare  nouam  &  piuguiorcm  prabcudam/Rcl 
p^ndeo  affirmatiui  fi  coad.utori  c.incclTiim 
eft  ,  vt  fucccdat  in  optionc  prxbencq.  ncgati- 
uh  ,  n  hocilti  coQcenU''n  ncn  clt »  &c  adop. 
lionem  rcquiritur  quod  coadjatus  przb^n- 
cfam  habitara  dimittat  Prima  pars  eftG«rci« 
cifu  5  KHnt.  II d  Secund^  pars  cll  Pnl^i 
d.i.f  xo  ».i8  txC6n^tUK.£l'>Ji i  "  57.Quii 
nonin  primo,  fcd  tu  fecundo  cafu coadjaior 
jurc  fuccrdcndi  priuatur. 

Dubiura  cft  qiia.rt6  ,  an  jusoptandi  ha&:at 
Iccum  tn  prabcnd  s  habentibus  coadjutorem 
fi  vaccnt  pcr  obiuim  coadjuti  in  menfcordi» 
narij.'  Kelpjndco  ncgatiu^  cuniG.trrMn.Ul. 
tx  dtctfnne  Rttt.  Qiuiulii  pr^b:ndacoad|a- 
tori  adjudicatacfta  ccrapore  vacationis.  Du- 
biumcft  quintb  ,  anmutdx  qoz  fclcntirro-  ' 
gi  f i  prcbendatis  ob  defc^us  ia  feruitio  com- 
nBiiloSt  eif  poffint  imponi  ob  defc£buscom- 
miftos  ^  coarljucuribujf  Afbrmatiue  rcfp6det 
CtTcmn  14J.  Nam  coadjucoris  dcf.-clusiu 
in  feruitio  csnlistur  proprictarij    hic  enim 
in  tantum  k  rcfidencia  cxcufatur,  in  quant  i.n 
mediocojd jucurc rcfidct  Si (amen coadiucus 
(addiC  Pal  'ttin.^^.)  \  rcfid-n'ia  eicureiurob 
iiibrmitjtcm  ,  vcl  aliud  lcg  timum  impcdi 
meiitu.D  ,  non  vid  tur  mul(!jkari  po(I':ob  d.fe> 
^um  coidjjtoris. '  ^ 

Dubium  eft  frxtb  ,  ancoadjutus  tenc^tnr 
traprhJcre  cungruam  fuilcutacioncrii  coad)u 
tori.' Kefpnod  oaffirmaciuccurn  G^rcUf.^. 
c  ^  nl^^  &  G  inKjiic^  gUf  f  S .  .«  69.  Su  • 
m'mit  cxTrti  fiJf  11  c  S.dtrtf  rm.  Qni  cnim 
aluri  lcuic ,  dc  altari  viuere  dcbet  Hocre 

liin  t»t  P^l  n  47  nifi  ij  lc  coidjutor  tali 
ftip^ndinccilirric.  Quia  tunc  gratis  c:nebitur 
fcruirc,  Ve.un  fi  cedens  paupertate  rcdHa> 
tu'  impotcus  ad  decentf  r  fcruicndum,  adhuc 
co«d)utuSbbl<gabitur  impeadcre 


SVb  hoc  qu;  fito  dubiuro  eft  prim^,aD  ex  ^ 
^rvciu  VI  cra  jutoriz  ailumi<ijr  ici.catur 
co  d)U!ori  frruire  pro  coadiuio ,  fic  ro  bet<  ^*' 
te»Negal  N^i-r  cvnf  \  ateUr  tgrot  n  \  dr  jif. 
nifiPap'  in  B.  Ila  impofucnt  taicm .  l  li.atio. 
n-m  A lii.mandum  camcn  ( ft  cufB  CMrcimc» 
5  «  /  j  Narr  coadjuroiia  i(rami'ur  vt  cuiAdfU- 
tu}  lioeretur  ab  nl  iigaiion:  aOjilcndij  ea  in 
Coacilucorcm  c.a.  flata. 

Dubiom  cftltcundb,  ancoadjuto  Irgici- 
iri  imprdico  tcneatur  coadjutor  ini^ru  rcf 
Rc<li  -fli  mant  Garcim  n  . sx.&Fann.dtctf. 
inn'Jto.i..dtcif  ij  i.  Nam  iuxta  Iriien  /ejf. 
2(.  c.  6  fii  is  «.o^djucoriz  eft  r.on  dcftaud^ri 
Etclcfi*!»  fcraitiod'bico  j  oui  finis  .btiucbi» 
tur,  fi  inspeditocca  ^juto  defetuiat  coao jutor. 
Duliumeft  fccurd&  ,  an  Coad|ucordct>eac  im 
ingrcllu  fo!uerc  quodalij  canouui  propricct- 
Ti);icc(n  habicum  clcricalcni  ,  &  toufurain 
dcfrrrei' PriiT. um  redi  n  gic  Gjr../4«.  7S. 
tum  quia  co^djucor  noii  clt  propriicanonicus 
tum  quia  norcuo  coadj  ico  fucccdens  folucc. 
SccuivJum  rcftcafHrmac  idemn.  59.  ex  Sixt» 
tn  fua  conjttt     de  hubitH  &  tonfnra  cler. 
Dabium  eftquart6.  an  coadju  or  d.brat 
habcrc  adu  ordincm,  qUeia  pciit  dignius» 
vd  beneficium  ,  quod  iiifcif  it  in  coad)ut3riaf 
Rcfpondco  tflirmatiui  cum  Palao  J.  i.p  10. 
11.41  fifecmofitde  coadjutonjs  concrflisad 
teropus,V(l  de  perpctuit  curam  aniroarum 
babentibus  :  fi  auccm  coadj  ttor  pcrpetuus 
dcCuralicui  dlg;iicati,  vel  canouicacui  catne- 
dr»li-  Ejclcfi*  animaru.'»  curam  non  kabenci 
fufbciec  lOiiihtui  iii  ca  «CaCc  &  difpi  fi.ione, 
VI  tncra  annum  poflic  illura  ordii  em  fuf  ipc- 
r;.  Raiin  nifptiitaciseft  ,  quia  in  primocafu 
dcbwtftac<m  coa''jucor  pcrle  leruire  ;  in  fectS  • 
donoii  cft  ftaiim  pr<ciiiaeceilariuro  minifter 
tiu  n  ortiiois 

DuSium  cft  quintb ,  tcnearurne  ccadjutoi 
fuhire  ooera  cannnicoiutr  juaiorum  ,an  fo- 
lius  fiii  coadjuti/  B:ni  lefpondec  Carcta  ^  f. 
c  s  »•  i4»-lolum  tcneri  ad  oncra  ibicoadjaci. 
Quia  canuim  locoillius  fubrogatur.  Dubium 
ell  Icxt6  ,  »n  cca  Jjiicor  ad  fir.nitacem  grati« 
coadjutorix  dcbucric  facerc  mcntioncm  de 
bcn(  ficiisobteniis.'  Affirnatiua  rcfoluciocer- 
ta  tft  quk>adbcn  ftcia  ,  quarpc.ftulancicfijen» 
liam  incorapatib.-lcm cum nninifterio coar» ju • 
torix.  A/firtrandum  Camcn  eftdcrcliquisbe- 
Dcficijs  poflcflioiie  ,  vel  folo  jure  obtentis.'  vt 
fumitur  ex  c^p  ft  mttn  fioprto  de prtbtn.  in  6i 
&  Clem.x  dtrfx  trdin  Qupd  adeo  nccefla" 
riuT  eO  .  vtiffirmct  G*-n#*  »•  142.  obomifli 
talrm  exprcflioncro,  frumentionem.manerc 
.initam  gfatiam  non  folum  quoad  futuram 

Ccc  liij  fu(. 


©  Summa.  TheologU  Aforalif. 

^cccOioata*  fed  etiam  quoad  reiuitiuiQ'    gotiuA  coaJjut«>ri/Ne);tt  (T^rru/.  4.  r  / 

n.imf  Melius  tftifrrt'  Pmlansd>\-  />.io.»  i). 


QVitSTIO  VII. 

^thiUt  tjft  debtit  rtjiiettti*  coAdjuttritt  t/f 
lnerintrfrH^iHS  i2r  dijlriiiHtiontsi 

«  Q  Vb  hoc  quxfitoHubiumcft  priiii6«  ▼tnitn 
C§aimtoru  *^  coadjutor  cKuf  t Jf  4  rcridcBtia  ,  ica  vi 
ttfidelf  ».  c:>*djutofn»<ikii$  ,  3c  diftributionci  lucrerur, 
n  dctinc2(ur  lludcns  ,  vel  doccns  in  acidf  rnia 
fcruicni  Epiicopo  vcl  inquifuioni?  Kcrpou 
dcoargitiui  cumG.irfi«4  f  ca^-S'  ».IJ9  & 
Pmliod.  I. la.if  40.  Namdida  priuil  g  a 
funtcorura*  qui  rationcb.ncficij  obliganiur 
rc(idcrr;it  coadju'.orcs  tcncntur  rcfidcrc  non 
cx  hcncfi.io  (ed  cx  olhcio.dc  quaftcontnCtu. 
Ex  quo  conftit  cxcufirii  icfitlcntia  cbii^Hr- 
mititcro ,  iimilc  impediaeacum  ,i(:m  mc' 
fil.ui  recrcationii. 

Dub  um  eft  fecund^»  ail  ccadj-Jtor  gmdeat 
priutlcgio  canonicorum  ,  aut  b>n  fiwi«(oru  m 
rcruieiuiu^n  in  Ecclf  iit  CA(hcdr«li  >  vtfcilicct 
lucrcntur  fruAut,  &  didnbu  ianei  aliorum 
beBe6ci<srum^  quarobtit  ent  incademciuita- 
\c  «  Tei  d  ce-c.i?  Ncgat  (7 rfrfi-*  c  j  mtm.M^Q. 
QMja  pr  uiirgiure  iliud  lucrandi  fiacrcliden* 
tia  folii  vctCcAUonicis  5c  b:nrfi'.iatit  ,quii-s 
coadjucores  non  funt «  roicsditur.  AlHrnr  i 
dam  cameB  rft  cuna  Pal^o  r.nm-  4  1 .  Nats  ca(e 
priiiil  gi  im  datur  ingrttiam  &  augmentuia 
cathedritis  )erui'Jj  ,  quad  poHuct  iqui  piS 
Hare  cattouiti  &  coad;utorcs 

QJfitSTlO  viir. 

S^aVs  ijft  d(beat  &  fejfit  citdjHimsajfijlttt- 
iia  tn  chorOt&vex  in  CMfitHlo}^ 

SVb  hoc  qurfito  dubium  cft  prim?»,  an  a»- 
grotantc  velabfente  coadjutop.  (lic  t.oad* 
Cr«iia»»f'' jucnr  tflifterc  ciioro  ,  dc  voccm  habcrc  iu 
<if(ij7fnf  14  jjpitulo ,  ipfo  coai^juto  reprgnant:  ?  Affirmat 
M  thtro.     ]^^.,ar  £■#»/! .  ».5.0^  6Mciir.  d^rot,  N  g  t 
Gtfrcia  ^'f  .c  5.^  if./p.Mihi  vidctur  opusclie 
diftiudlionc  ,  itaut  fcquar  jflirmantcm  AT^- 
H.tr.  qvando  diftcnfus  coadjuti  forct  iniquus, 
&  irraiijnabilii;  fcquar  ncgtmcm.G^rci*»», 
quaodo  f.>rc(  j  iftus  6c  ratiuntbiiis  L)e  iaiqui- 
tatevet  juftitia  illius,  vidc  Pal.  d  \.p.\o.n  s- 
Dubium  cft  fecundc»,  an  coadjutor  fedcva- 
cante  hibeat  voccm  a<^:uani&  pa(&uamia 
in  elcdionibus  canonicawum  ,  &  indfHciji/ 
Redt  jflirmaot  Lco  in  thtfdnr.  cl  j.H.  6j.& 
Carciacs  »-87.  Naw  toad)utori concccun- 
*      tur  omnes  pr.Tro;;atiu«  *  Sc  pratcmincntix, 
quxcompctunt  coaHju^j  riiione  prqbcnd*,ac 
exprefii  voiia  capuulo  :  crg  »  ci  g.-rc  ,  &  e- 
ligi  poi;  ft. 

Dufaiiim  cft  tcrtio.aa  coadjutor  dehcat 
exirfc  i  capituio  quoiics  tradatur  negoiiuit^ 
coadjuti ,  &  hic  ctiam  quxics  tra&acur  i.e< 
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Nant  ad  miicuam  dcpcadentijm  &  rcfpc^u 
potcft  cire  fufpicio  injufti  proccHus. 

Dubium  cft  quart6>  an  in  Ecclclijs ,  in  qui- 
bus  dignitates  non  habcnt  prarfidcutiani  ia 
churo  ,  ncque  rocem  inctpitulo  ,  niii  cano- 
nicatum  obtineant  ,coadjucord'guitati$,  qui 
aliundecanonicat  eft,habcre  poUic  votemiu 
capituo,  &  rede.fl  in  choro  jaxta  antiqui* 
catcmdignicatis.'  Ncgtl  Pnl  w  15.  '  '  '  af- 
fi:matC74rcM  4 r  {.M.iii.  Qvili  ..-bcc 
conditioncm  ,  ncmpe  canocicatum,  vtprarc- 
mincrjcias  fubeat. 

Pubium  eft  quinto  ,  an  d  guitas  habens 
Vocem  in  opituio  ,  fi  tiatcoadjutor  aiicujus 
lanonici  habratdupliccm  vocem  ,  rtl  tcon» 
tra.' Ccrtum  cft .  quando  habcns  oignitatem 
fimul&  cinor.icatum,di>pI:cem  vocem  hxbeCt 
licutde  jurc  habcre  dTbct ,  hujuscoadjutor^ 
dufliccm  vocein  haberc.Dubicatur,  an  quan- 
do  proprleiariusille  ,  Ecclciiz  cnnfuctudinef 
vei  priuilcKio  viiicavocem  habcr,  cjus  coad- 
jutor  dupliccm  haberc  pofEc.i'  Ncgat  6'4>c^i4 
cit  r  j  N  1^6  quiacoadjuioreilc  nequicmelio- 
riscQi.dicionis  qu^m  proprietxiiiiS»  AfH  mftC 
P^l.n  f  7.QtJa  confu;-tudo  ?  '  "  mfr  uni  c6' 
iraria  cxcrudi  nequit^  pri  .oadccad 
jucorem  ,  vt  poteorliula.  Qt-oH  ed.rnicco.nitt 
iic  ctiam  przfcripca  coi  fueti  dn  quod  Ca;is 
coaiijutur  ^nicam  vo<  c.ii  habcat» 

Dubium  eft  fcxcb  >  ancoaitjaiorcm  habcnf 
in  dignitate  Oc  cauonicatu  polfit  dignitati,vcl 
canoiiicatui  inf  rutrr.Ar  facere  quodcoad* 
j  iior  ftli^ui  ^  dui  btisiuferuiac,  itaut  vtcrqu* 
dct  voceraincapituiu?  Bencaihrmac  Garctm 
diila  4.p.e  5  ».i);.Cuin  hoccedai  inEccicfi* 
VLihtaicra. 

Q  V      S  T  I  O  IX. 

<ilH4fi»t  alia  frAroiatlus  coadjHttr.st 

SVb  hoc  qucitcodubium  eil  primJi  ,  an  *53^ 
coadjutori  dibcatur  fcJcs  p.'oprieiarij,aB  Cm<i»u»»«' 
p  (iasvtiirr.a  poft  omines  proprieuriosi*  flef-^'^*' 
pondeocura  CtHA.-i(K.gl'f  j-i  9  a  u  99  CT 
Garcia  c  s  ^  h,66.  coaujutori  afEgnandlcire 
fcden  poft  omncs  proprietartos.  Ratio  efl, 
quia  fcdes  honoraLiiiur  non  dcbetur  prcbin- 
iato  ratione  prxbcnoz  ,  fcd  racinne  liiiusan- 
tiqUKpoflediouisi  coadjucor  aucc  fubrngatur 
in  przbenda,  ie  non  in  ill.us  anciqoiute* 
D  fHcuIcaseft  anhabcs' '  ^      eiHcndi.ita  vt 
proprietarios  nouitcn.       -  przce- 
dere ,  Sc  retinere  taicm  przccdeutiam  fcdis 
quam  obtiuueric  tcmpore    (il  itus  coad|uti/ 
Rjfpjodto  ucgatiud  cum    1'      ous  cicatis. 

Quia  admicccndum  u.  n  >   n  p:xferrt 

vero,  &  ftlngsniere  ali:uo  jUte  >  ci  qui  pro* 
priu  gtudct. 

Uubium  eft  fciunu^^ta  cca^jjcorpoffic 

af. 


4(  ''■innm. 


Trafiatus  XX  V,  De  BenePciy, 

^fTamere  dics  quietis  ficuc  proprietarius?R.e- 

affirfnaDC  N*it4r  lonf^.eU  cJcr.tl  ot  Gr^-  ' 
tnn.dtfc  ffcrtn  c  l6<  «.ii.  &  Cc/tK.tl  gl  jf. 
yf  9  n  15  NAtn  tUud  priuilegium  daiur  ad 
mitigaDdum  leruiciuRi  cootinuum  cociusanui 
cui  coadjutor  addidus  efl.  Hoc  ramen  inccl 
ligicur,  mod6  propficcarius  con  afTumac  alivJS 
dics  diucrfos>  lea  idcm  inicr  virufuquc  ccn- 
fumatur. 

Duhiumci\  terti^  ,  an  roadj  ilor  tan« 

2uam  prxfcns  rcputandus  li:  ,  li  ob  in- 
rmicatcro  ,  carccrcm  ,  vel  aliui  lcgici' 
num  impedimenturT)  remoaeatur?  R<-ij|*6'* 
dco  tum  Gtirc$ti  n  iZ  &  Gr.iinfie  n  ii  Nao 
in  hocp^rcs  func  coadjucus  &  woadjiiCk>r :  ii 
quidem  ille  in  hunc  fuum  cnus  (eruiendtcrS* 
(iulit.  Dubium  cll  quari6>an  coadjucor  cx- 
communicato  pol£(  cridjutor  in(cruirc,&:  (!• 
bi  fuftusprxbendar  Ijcrari?  Rcdle  aftirmant 
Pitl.d.1  f  o  n  16  O"  G-trctA  e     n  84  Qjia 
C^adj  itor  non  lcruit  cx  poCcdate  acccpia  ^ 
coadjuco,  fed  l  Pauii6cc  Dixi  Clibi  lucrjn) 
quia  coidiiiCo  ob  cjufJcm  incapacitatcm  Ikt- 
cr.iri  nequit 
Diibium  c(l  quari^,  an  coadjutor  dclinqi'£s 
'   M    in  Ectlifii  vbi  procedtcur  cum  adjuncSiscon 
:>*Jm*-it  tra  capicularei,  punienduslic  cum  acj-tndis 
inftar  capitularis)  N  .gini  6..ni4  4.  f>  c  yn. 
€)6  .&  Bdrif  it  fotijl  Bf\jc.f,\  nnm  11. 

AdirtBandumtameiidl  cumPdl  n.io  C^ia 
licec  coadjucornon  (itcanonicus  ,  eft  taincn 
de  ctpitulo.  Dubium  e(l  quinto,  qaalicer  in* 
celiigi  deb:ac  conccda  gricia  coadjucoti,  vt 
gaideac  rcgula  de  anoali  >  vel  (riennali  por> 
lclliooc.' R.cfpondco  cum  GMreiJir.H'».  90  & 
G jnx,Hl§Kg,i'f  •  *  '»S  deberc  incclligi  fipoft 
coadiucorix  podcflioncm  annus  .  vel  crienn:u 
traiificric.  quamuis  prxbendinon  ruccetTcric. 

Dubiomed  fextb  >  an  coadjucorin  nioo* 
fibas  ordinibus  conftuutus  gaudcat  priuile 
plo^Ti?  Refpondeo aifirtiatiui  cum  G^rti^ 
«98  &  Pal  )«. fr.jiamillc  feruit  F.cclcli*  cx 
dcUgnation:  Poncificis  Dubiu.Ticll  lcpcim^, 
quoc  di.bus  feruicns  coa^^jucor  lucrccur  ve- 
iiuariufi,  io  Eccleiijs  ,  in  qu  busad  illud  1 1- 
crindum  canooiius  (cfuii  yo.dignitas  60. 
Dicoprimbi  coa'lj  nor canonici  iSc  dignita 
cislucratur  dicbus  60  Sic  cni  n  lucrirccur 
CoadjuCuiab  cor-prap[cncatu$  Dico  fecu  dj» 
coa^^jutorcjnonivi  hibcus  in  propiiciaCc  di- 
gn*catcm  non  luc  »  ur  yeltuirium  canonicl 
ni(i  fcruicns  90.  dubus.  Qn^ia  non  iucritur 
fibi.fed  ctncnico  co.djuto  Difbcultas  cl\  dc 
ttnonico  propiiciario,  q-ii  cft coadjutor di 
gnitacis.  C7««rr<*/.^_^^.j  ».i'4  Jucrari  vcftui. 
rium  fui  canoiiicaius  ,  lifcruiac^o  diehus. 
Pal.d  i.f  10  n  27.dicit  non  Incrari  nifi  fcr 
ui»c  ju.  Vidc  vtrumquc  au^ljrcm 
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S  E  C  T  1  O  V. 


/>  ^erportis  effiniid  ,  multipiicitate, 
cjthjis^      extmfli  ne, 

9jr  i«  s  T  I  O  I 

^aiift  pffio,&  ijM9ttipi'xi 


PEiifij  jpu'!  Gwrc  ^  I  .c  j.$  \.Ani6t.Ltf. 
c  \.  n  xo.  &  %/fx»*r  fi.ib.i.c  $.  tniu^   ,c  i 
r       8  f.f  ly.i  fic  dcfiiiitur  :  ESt  jits  fttcif.i»  -^^'** 
di  fruQits  tX  mlitno  Iftneficio  Mtcm  jttji*  it 
canfa  .  fuc  ad  timfHi,fi*t  miftrfiHHirtcoH' 
ceJjHnt   Exqua  drtiniciune  coiiftic  criplicca 
elle  pcnfion:m,  cemj?oraIem ,  fpiriiualcay  * 
mcdiam  7irr»)/>«r.f//.;  dicicur ,  quadacurpro- 
pter  aliquod  minifteriuan  cemporali»  v  g. 
csconomo  vcnrgo;ium  Ecclefijefgtt}  tuc  viro 
illuftri  vcEccIe(iamdefend»t.        jf «*// j  eft ''^jj^ 
quc  fundacurinciculomctc  fpiricuali  ,  &df"''^ '  * 
Aurv.  g  con-cionatori ,  vel  coadjutoribus  E 
pif.opi  Sc  parochi.  Media  cft  qux  fundacur  in 
(ololhcu  lpiriiui{i,no:i  C4menin  <  fticio  fpi. 
ritu.  li  prxttiido,  vc  qu«  dacur  clcruo  pau* 
pcri,v(l  parochofeni»  vc  alancur.  SpiriCut- 
lis  i5f  mcdia  vncancur  ccclefiafticc,  Cemporf 
lisappclhcur  laica. 

Dubium  cft  aii  fpiriiualis  fic  ver^  benrfi- 
cium,  vc  falcem  veniac  illidsnomiuc?  Affir- 
mtnt  B^rtatta  in  caf  ad  andient  de  ^tfcrtf.p^f^g^,^ 
PaH'us  ^em.^^t  f  cnfion  c.6  n.\^.&  GMmbar.  ^„fit  *#«.#• 
dtvffie.ligAti  liy.d.n  J09.  Nrgmdtim  CamcQ/ciii'». 
curn  <jaici4f.i  t  j  nnm  i.G«hK.4lH-^^id  rtg. 
^">Jg'Ifj-&  f  f'^K*r  f  ^•^ii>       )  f  1 
Ni  bciK  H  ium  rft  j  js  perpecuuai,&  abofHtio 
fpiricual.  prouenic  :  atjus  psftfionis  femp^r 
cit  tcraj-orsle,  cum  ctii  iguitur  amuiiii»  vita 
p-  n(i.mari  j;  ''c  n^e  f  j  iifpiritualitas  nonfua- 
i  -  ur  iQo(H.io  ,  (ed  in  pcffonc  qutlicate. 

Q^V       S  T  I  O  U. 

Qhis  fpffit  tmfntrt  ptnfiencmi 

C £  tum  cft  po(!c  Pootificcm  imponere  ,^ 
p:nfinncm  fiuc  te»poraIcra  .  fiuc  fpiri-  v 
tiultm.,  (^uc  raediam  Nim  •dtiiniftratio  ^"]^7 
omiiium  bonurum  ccclclufticorum  cft  pcncs!'^^""* 


Pontiliccm  C  <f  i.dt  fr^htn  in  6  Dubitalur 
circa  Epifcopos  .  lcjjatos.^C  nuncios.  Etquidl 
dc  Epiicopisbrn  •  rc  ioluic  'Palans  diff  vlt.dg 
fmomafun.  >6  19.  oon  podc  Ordinarium 
imponcrc  pcnlioncm  bencncio  ,  (cd  folum 
bcncficiarioexcepca  caufapacis&  CMicordix. 
WAc  Lejj.c.i^  dub  j8  H«c  relolutio  pro - 
ccditdc  I  gito  ^lateic.  Icd  in  folisbcncfi> 
cijs ,  q  i*ij.lc  conferre  poicft.  Nuntij,fli  le^ 

gaci 


Summa  Thcr  lcgU  Aforalit 


giti  ali),  quiaper  fe  ^inquit  CtgMie  ftnfi$n. 

lO  jnori  habent  potedatem  confcrcndi 
bcneficia,^  forciori  nequeaitcillisimponcrc 
.pcnfioncm. 

QuiHfi  cis  f6cedatur  ptJCcftai  ad  coDfei^- 
duna  bcncficia)  G*rctmji.i.  c  s  n  iSf.  afHr- 
mat  ,  fi  talis  poccftas  eis  concedatur  fnT  nl 
cum  delreaiione,  poire  illis  imponerc  pcn- 
fioncrr  ;  (ccus ,  ficonceditur  fcparata.  Qjja 
pMcftas  illain  prirr.d  cafu cft  ordinaria,in  l.- 
cundo  dclcgita.  Mihi  vidctur ,  quocunquc 
modo  ea  conccdatur ,  ad  pcnfionis  impofitto- 
nem  non  cxtcof?i;  tum  quia  odiofa  tft,  vtpote 
grauant  bcncficium ,  tum  quia  fub  collatione 
bcncficijnoncomprchcnditur.  Sic  %/^^.9r  f. 
t.lih.i  f  6  ^  i.-S  CjigftidtfCK/.ij.G.n.it. 


>£  S  T  I  O  III. 


tk^ifA  fuft» 


i^rtsn$firt  CAHf*  jnfi-i  extjuiiiHS  ftnfte  imfe- 
K<  vtil  ■f^& ft  '-c  qtttkns tmfoft4  rnlla  ejtt 

RKrpondeo  ingcncre  caufam  juflam  pen  - 
fiooifirapOMcndc  clT:  illam  ,  qujsccdit 
in  Eccl.  liy  viilititcm  }  quod  (inquu  C*rct4 
f\c  5  »  178  &  Gig*'^.\.  n  4-  )  fempcrcft 
pf^furoendum.niU  oppolicum  conftec  In  fpe- 
cie  ,  fi  loquaraur  dcpcnfi  he  Ccmporali  ejji 
eauft  jufta  clTe  folcC  frruitium  aliquod  fadlum 
▼elfacicndum  Ecclrfi*  :  li  Idqaitnur  dc  fpi- 
rituali>  dnplcx  affignacur  ,  fub  fc  contincns 
multipliccm,  ncmpc  lucratiui  &  oncrbf»  Lu- 
cratiua  cft,  cum  obaliqutm  ralioncm  hone» 
flam,  tibi  cx  alieno  bcncficio  rcfcruacur  pen- 
fi  j  ,  quit  V  g.  ftudiji  vacai,  vcl  quiahonefti 
viuii.  Oncrofadicitur,  quia  penho  tibi  con- 
crditur  fub  tliquo  onere ,  v  g.  quia  bcncficid 
rrfignti.quiacedii  Itti,  quiapcrmutai  naaja» 
bencficiuT»  cum  minoiri. 

Dubium  eftprim?>,  anfi  penfioabfque  dii- 
la  Icgitima  imponaturpcr  Poncificem  fcicntft 
V^lida  fit.ttaut  prnfionariuseamliciierctinci 
te  poflit?  Ncgani  Vmf^  dthenefc  1  i  j.  dttlr. 
ii.A  H.tt)^  Gtmk.deejf  deltg  hh  \o.n  j8<>. 

6  Roter  m yiiw.i«.i.c.ii'Quia  Pontifcx  non 
cft  bcocficiorum  ,  eorunque  fruduuro  domi- 
minui  >  fcd  difprnfator  Aftirmandum  la  • 
mcn  cft  cum  At.or.f  x  l  i  c  J.f  8  Sanch  Itk. 

7  Deccif  »».9  7-<^  Gdrn^f.-^  c  *7J- 
I-m  pcafioncm  validam  cflc ,  6:  lici  e  j  pcn- 
fionarioaccipi.qaamuiiPontifcx  illini  illiciti 
impofuerit,  proindcquc  reUbctrc  tcneaiur. 
Quit  dominium  bcncficiorufh  cft  in  Ecclcfia. 
acqueadeopcaesiFf'"*"^»?"*^'^''"^*:^^  i  hic 
ttmcn  difponcni finc  cadla  imprudcnier  &  >!• 
licii^  opcrsiar- 

Dubiuraeft  fccundiS.an  valcat  pcnfio.quS 
fi  le  ccufa  ordiiiatiuiimpofuit  ^aliundc  pot^t 
i-nponercf  Bentti:egaTit  Vtcimce^.  4J7  «. 
M.&Fldwhn.dtrefg.liy.i  i)4.Nampl« 
lioeft  reguIaritircoQira  )ui  cotBmunc  e.vr.ic} 


vt^Bccl.btnif  fintdimtn.  'mtfnofioe  cauftor- 
dioariui  inualidi  difpcnfat. 

Q  V      ST  10  I  V.' 

An  imptfitie  ftnfienis  in  btmfcijs  jn''tffMlrt' 
natns  rtqntrnt  cenfenfkm  fttti  init 

CErta  cft  negatiua   refolutio  qiiindb 
Pontifcx  agit  de  plentudioc  fus  potefta- 
tii.  Ntm  omnia  benrficia  ,  dc  corumjuipa-  1^35 
patrooatus  fubijciuntur  Pontifici-  Ita  Gnr.i.  p/a/. 
f>  c  f.n.^6i.^x.  1  f.ltb  i.e  x.i)  )  &l-tji  c  J4-  tMft, 
n  lo.qui  bcnenoijtad  hoc  vc  P6tifcxtmpo- 
cls  pcnfior£  n«lic  (dfcnsu  patroni  in  bcnefici ji 
pacrooatui  iaid  dcbcre  fpccialicer  id  exprioie- 
re  ,  fccut  in  bencBcijs  patronacui  cccIefitlUci. 

Major  eft  diHicuitas  circt  Epifcopumjan  ia 
cafibusin  quibui  potcft  imponcrc  prnfionea 
etm  pufllt  impoocre  inbenefitiji  juiii  patro- 
natui  tbfquc  confenfu  patronw  Afiiimaac 
AKjtr  cit.c.i  tj  i.LtJ n.xoy.C^mb.dicff  Itg. 
ltb.6.nn.6^.C-  Gigtis  if  2).Ncganc  Ztchuide 
btr.tfc  li,n  j.Bitrb  f  ^  ie  ftttfi  Efifc  all.<)6 
n.ii.Si  exparcentgaCcliam  G^rcfo^.  i.r  5.0- 
359.  diccnsnon  polfc  imponi  pcnfioncm.qu» 
tianfrac  in  fucccirorcm  ,  qiiafi  dicat  poflc  im» 
poni  bencEciario ,  nonbcncfiiic.  Moucncur 
quia  jui  patroYia:ui  ^  poniifice  approbtium 
eft,  &  regularici  r  prruc  it  ab  vhjnis  voIuD> 
taiilus  ,  quai  Epircopui  im/rutare  nequic. , 
S  mpcrautcm  pcnfiogrtuat  bcucficium,  i|- 
ludquc  rcddit  ninui  appctibile  ,  acproindc 
codic  in  prsjudicium  pacroni-Hoc  fundami- 
toin  hanc  fcnccociam  incIin.o  ,  ncc  improba- 
biiicer  cam  cum  Cnrcrmf  i  c  /.^f.jtfo.  limici* 
dam  judico,  tfifi  magiit  &  vrgcni  vcilicasec- 
clcfix  tdeflct.  Q^*  cunc  ptcrono  vocatofc 
rcnuente,  pnfTet  tmponcrc  penfioncm. 

Q  V  i«  S  T  I  O  V. 
^tnnm  filfitt  «brtntre  ftnjientsj 

SVbhoc  quxfico  dubium  cft  prtin6,til  ^^'^ 
laicui  fic  capax  pcftfionis"  ccclcfiafticr  ,  fjjff^rijL 
modofadtacjusconceflioneclcricui  fiat,' Bc  - 
tinfgxutNauar.con/6i.d4 Jimin.n.6  ji^r. 
f  X  //#.8.c7.f  J.C^i.r/.f.;^.j4.».  loj.  Qupd 
cor.ftatex  ftylocurix,&  dcclaratione  Pij  V. 
inruaconlUtulionc  71  Quod  procedic  ctiamfi 
fiat  retcruatio  pcofionii  pto  pcrfoot  nomiol- 
da  Non  ciiim  iu9icitqu6d  fpminatut  fitcle- 
licustempuie  nominationis,  fi  Cemporer^- 
fcruatioDit  nun  fueric.  Dixtf  pcnfiomi  eccle* 
fiafticar}  nam  penfionis  cemporalii mcr^  Ui- 
cuscaptx  tft. 

Dubiuni  cftfecund6,  quaiis 'ciTc  licbcac  ^'*^'""** 
h.biiui  &  stiai  pcnfionarij?  RcfpondcocUm***"*'^ 
CMrciMf  X.c.yn.l).tx  ^ixta  f.  in  cenftit.  jt.  "* 
foJum  cfle  obiigatum  iprcdecre  in  habitu  5c 
confuracicricali  pciifionarium ,  cujuipcnfio 
cxceditfummam  fexagintt  ducatoium  dc  ct- 
ncra  ,  &  poflquam  cceperic  exigerc  ac  perci* 
perc  pcnfionem , aut Itetcric p;r  ipfurQfquo.' 
miouspsrcipiac  Cir- 


*'Mt. 


Traflams  XX^.  De  Benepcijs.  y  r  ^ 

Circa  ztatent  confttt  nullam  certam  rc qui-  oncre  (naDcre  libcra  ccntum  pro  parocho,& 

riad  (cmporalrm.&  prc&nam  i  ad  ccclerufti-  mille  pio  Epifiopo » juxta  TnJen  Jejf 

cam  veib  Sufh  Gtaimn  tt.i  c.jjy. 11.17.  Zt'  d$  ref«>m  in fiKt. 

gkttsdehtntf.c.ii.n.T-  A^c/f  dttKajeJt.miiit.  Co.  ftat  lecuiiii6,  non  roJ  re  Pontificrai 

eccltf.lib.t  f.^  c-i          dicunt  rufticere  Irp-  grauare  benehcia  Hmplicia  ,  qux  nou  exce- 

Ccnnium.  Rcftius  tamen ,  &  migit  ad  menif  dunc  viginti  quatuor  ducatoium  vaiorem,imo 

concilij  7rid Jrjj  i^.dtrtform  c  6  G«rci*  \  f-  ncc  dignitates ,  flc  caoonicatus  ceoium  noa 

t.j  n  119  LtJ}  c  )4.^  }S  n.  toj  C"  B*rlf.  dt  excedcuies.  QuarJo  vaJor  proucntuum  non 

fptejt. Efifc. i. ^■MUt^.99. n,y  i  ciuumun  nC'  cxccdit  14  ducatorum  ,  at  quotidiaux  diftii  • 

minem  auteat.num  dccimum  quaitiim  capa-  butionei  accrdunt  aH  naille  (cuia  brn^notic 

ccm  r(1c  per.nvnii  ,  fiv.ut  nec  brnrH>.ij  capx  M ovet*  i.f.t>e df^rib  cj  7  &  ^      hHm.x  i.& 

cft-  Nam  ftylui  curix  cardcm  quilitaict  po  Gtircit  t  f.  c  5  m  i>i6  nou  cciifcri  ^rauata  cx 

ftulat  abobcioente  penftcn-m  i  atqucabob-  dauluia  ,quz  prnnoncm  impunit  Itiperrcdi- 

lincnte  bencficium.  VndciVrfiiirr  f«>i/?  II n.t.  ■  tus  ,  fiu^lilus  vrl  prourntus  b.-ncfi  i).  C^ia 

dt  ttmf.ord.&  SMnch.  Itb.  y.mair.d  44. n. 9.  diliributionci noii  luiii frudlas  bcnciici)  *  Tcd 

ben^  doccnt  incapa^em  benelicij  dfc  iucapa-  laboris  ftiprndium.  . 

ccm  pcniionii.  Dubium  cft  piitr.6  an  (lillaquz  pro  fuft^W  1*5' 

Ex  diAii  fequitur  primi)  illrgitimum  clTc  tatione  rcmaiicre  debcnt ,  ncmpc  centum  pro  y"/»'"  ' 

Igjy      pcofionis  incapjcrm  ;  cumquo  ( iddit  Zrj^  parotho,  5c  milic  pro  E^ifcopo,  minuaniuc 

llltgiiimff"  "•^0)  )  nec  Epifcopuspoteft  difpeorare  .  nili  luccrftu  tcmporis,  trncatur  benciiciarius  in- 

ftniio  o>     adpcnlioDci,  quas  ipfe  releruarc  potcft.  An  tcgram  pcniionem  foiur rc.«' Aftirmat  C;<(rci4 

k$ntji(imm.   illegitimus  difpcnfatus  ad  clcricatum  maneaC  i  f  c  $n  ^^'i.  Mrlius  ncgat  PmL  d  i 

capaxpenHonis/ Affirmant  GoMfjtlei ilef.  4.11.4.CX  quadaro  deciiiv.'ne  Roix ,  j.ixta  qui 

J.  j  kn.1^  ZtrolMin  frnxi  Efifc  f.i.v.  OrJ»  rxigitur  qi:6dfumrra  ad  iuftci.tiUouciii  tua* 

)j  j^.&  C*mi>.dt  cff  dtltg  H.  184.  Negandu'M  linuodureivt  pcnlio  fullincaiur. 

lamcn  eftcum54rri&  l.j.MMtr  d  44  »*.  9.  Cr  Dubium  cft  Iccuu<i6  an  lic  vaiida  penfio, 

C*rcimf  i.c  S-n.w^  quiataiisnon  manct  ct-  quandoca  dcduda  non  rcmanent  pro  paro- 

pax  bcncficii  Sccus  cilct(inquit  Garcia  cit  n.  cho  cciiium  ,  vcl  pro  Epiicopo  millc?  Qoid  • 

)jo.)dr  ilicgitimo  ,  vcl  aiias  inhabilidiipcn-  quidncgttC/ifm^fir.w.^it.  vtctis  diftii  iftio* 

^to  ad  beneficium  :  hic  enim  maucrct  dif-  oe  .  diceudum  eft  cum  P.tl.cit  n.  j.  vaiidAm 

pcn^atus  ad  pcnnoncm  j  quidqiud  contcadi-  ciTe  .  fcd  reduccndam  ad  ccrminos  juris.  Quia 

cat  Gigai    1 8.  adus  non  valet  vt  £t ,  vaiere  dcbcc  eo  modo 

Scquiiur  fecund6 ;  iigttun  ccnfura  ,  Tcl  quo  potcft 

irregulariute  eiTe  incapacem  peniionis-  An  Dubium  eft  terti6,cuiincumbatonuspro- 

ver6  inhabiiicatus  ad  bcneficia,  mancat  inha-  bandi  non  rcaanerc  di^m  fuftentationcm, 

biiitad  pcnllones?  N  gant  Gort\altKglof  S'  vt  beiicbciarius  <  xcufecur  i  folucnda  peDlio- 

/  5  n.xb.& Nmwat.coyif.xi  derejcrif  fMW  if.  nc?  Refpondeo  incumbere  ipd  bencnciario* 

Quia  io  odioiis  pcnlio  ronintelligiturnomi*  etitmli  nondumfoluerit.  modo  pcnliontantea 

ne  bcncficil  Quod  redli  tdmiuic  5i<«r.  </r  confciifcrit.  Quia  tonftat  dc  oi  li^ationc  ,  qul 

ttnf  d.xy  feU-i.n.  is-Sc  ncgaot  G*rctMn  U).  contraxit.proiudeque  liijusexkuiaticncm  de« 

fiiohtbilitas^  (Onftitutione  proccdat  Sequi*  bctofteuderc-  Itt  Pal  n.6. 
turteitio,  quid  diccntium  lit  dccapacittte 

religioliad  pcnlioncm  .■  nam  capax  clt  pciilio*  QV       S  T  I  O  VII. 
Disinillobeueiicio.cujuscapakcft,v.g  rc* 

gultiis.  V  idc  Pml  d.x.f.  w  i.yn.^.  ^4n4m  fuform*  imfontnii  ftnfiemtm} 

Q^V  i€  S  T  I  O   VI.  r\  r«oprim6t  «onfcnfus  bcneficiarij ,  &  1646 

\^  patroni  itt  rrquiruntur  pro  f  Jima  ,  vt  i>,„f,tnit 

„•    ■    rr        /-  1uo''t>ctdcficicntc  inipoiitio  pcnfionis  nuii*/-*rw4. 

Jn^mhsttntfcijs  corjlitm  fcfmt  ftnfitnts&  Dcconfcnfupatronidixifupran  lijs  C6. 

,n  qua^nmntttattt  fenfum  bcncfici*rij  rcquirit  .^-^.«r^  l  U.S.c. 

%.tj  6.  Namfontifcx  vuit,  vtfi  bencfiJariut 

Onftat  primo  ,  Pontificrm  vtpote  be-  fitin  curia,  illum  pcribDaliter  prxftct,^  ju« 

1630           ncficioium  dominum  poife  dc  plenitu*  ramcntum  t  fi  fic  abfrns  i  per  procuratorcm 

^^tutlt     dincpotcftatis  in  quibufcunque  bsncfiwijs,  fic  td  id  fpecialitcr  drputatum  Quid  c:e  bcocii- 

mt/ifif inquacunque  quantitatc  penlioncm  impone-  cio  vactnte?  Brne  rrfoiuit  Pai  J  f.i»  x  con* 

^M»miusi*    re.  At  nui.quim  putandus  eft  grauarc  curatt  ftitucudum  ciTe  iliquem  iliius  defenforero,qui 

imfenMimr.   parochialia ,  quorumtimui  reditus  nou  cxce  •  ioco  beueficitiij  confcotiat. 

dunt  fummam  ccntum  ducatorum ,  oeque  Dicofecundo.in  nulla  pcnfionisimpetrt- 

epifcopaiia ,  qux  non  excedunt  mille.  Scm-  tione  neccllari*  facicnda  cft  mcncio  de  be- 
pcE  cuim  ad  fuftcutationcM  dcbcut  ab  oaai   acficijs  obceotis ;  facicBdi  uoicu  cft  de  tliji 

eb- 


SumthA  Theolo^id  MoraUf, 
obtenii»  penfinn-bai  Vnm  pari  tr  ditur  i    in  r  gorc  .bfqttc  ilU  poffit  fien  Non^  ,  fi  p« 


U.  naiiu»  vcreobiincal  bcnc6ciaai ,  iu  quo 
pcuGo  fua  cft. 


S  EC  T  1  O  VI. 


t$fUx. 


Qjr  i£  ST  I  O  l 
ad JtlHtnAttra  ftnftntmf 


Pitl  n  f  conlttG^r  l  />  f  j  «  «  M  «l>fl>"g>  ^ 
tcm  pcnfionci  txviula  lu.raoua.  &  «n  rolt. 
Patet  ,  q  «'a  r.ullt>iure  talii  m-mio  poltula  • 
tur.  Dcmdc  qu»i' uisadimprtrationen.  bc- 
ncBuij  rcqmraiur  mentioc^c  bencBiijs obtrn- 
tis  ,  ta»cu  pcnfio  in  odiofis  nou  vcnit  nomi  • 

nr  bcne&Lii  Secuuda  p  rl  difjnditur  ab    _  r  !•       •  /  ^ 

«r,"  ,  ,;i  S  .  ,  f  /fl.m.^.  r.fi  U  *  Dc  foftM  &  M.gauon,  tam  i.-»r- 

X  i  i».40.er  C-r  I  f  uf  n  561  Quia  l'onu-  ntfictari]  ,  ^uam  penjtonari)  arcd 

fex  noo  pr»fumi'Uf  vcllc  ccJcfiam  grauaie  tifnfinnpnL, 

duphci  encrc.  C*f.  manUttm  ciiinru  ,  CMf.  ^cnponcrrh 
dlt»i)¥S  ,  dtrtftrip  mO. 

Quod  \  fortiori  militat ,  fi  quis  pepfioneni 

obiincat  in  bcDrficioalia  pdjfionc  giauatf'. 

Erit  autem  inualida  pci  fijnis  icfciuaiio  io 

bcntficiograuaio  ,q  amquis  impofuitbona 

fiJccrcdcns  libcrumcflc  An  cxpiimidfbeat  ,            .       «  .i- 

v.lor  pcnfioni»  dc  qu.  fit  meotio?  Affi.roat  Onftat  beneficiariura  elTe  grauitcr  obU- 

G^ictAi.f  f.s.K.ioi.Mcliu.ncgatGi^-i^  ^  gatumfub  pocm.grauiffia»  ad  «ol";»-    *  ^ 

p*rfi,n  a  /7.  c,rxl.  6.  Dico  tcrti6:  julU.  ac  dam  ^cndcncm  .  fiue  fucrit  pnrr.us  coi  f.n  fjj^ 

liciti  appoiii  f.  Jcttliufula.vt  foluamr  pcnfio  ticns pcnfiom.  fiuc  iU.U' fuccfll.r.  Imo 

h  bitavclnonh.bitabcncfi  iipolIcOionc.lta  cbligatiocxtcnditurad  Ecd:fiam  .quatbcnc- 

?{.itMr.t0  I  corfnt  dt  p  *btn.fnf.y.  n  a  &  ficio  vacantc  pcr  ceconomuir  ftuilas  rcapii, 

Jirr  »  ♦  /;i  8  f  j    !•  Qjis\x  ad  lalcm  obli  etiim  fi  pcnfio  fdciit  Cor.fluntain  carOiiKaitt 

etiioufi  f^ffiwit  jusadpercipicndumf.uaus.  confiftcnte  in  diftnbuiioMtus  suotidiai.», 

**                  /        •      .  <jo^conceduntur  iniciefltniibi'1  Dubnimcll 

QV  il  S  T  I  O    VIII.  priirii.an  lucc^flbrtcn-atur  lilucrcpei  fior,* 

decu>fam^£  non  folul  m  teo  pore  aBtccclTo- 

Ouet  m*d,t  dtnnat  ftn  txti-rUMtnr  ftnfcl  inf  N  -gant  C^mb     .f. iWrx-'/*  «  f-'  •  - • 

44,      C<K^rtf/iif-«r/'^ii<">-9  i>-Sitielo!uiio, 

RErrondcocuir  Cir.FUm  tylK«rB^rb  fuccelfor  Un-  ficijconuei.iri  potcft  ,  acdcbc» 

&*ltU  ,  cuot  cirnes  liiai  ac  fcquiiur  ad  lalcm  pc.  fiorem  (olucnd.m  ,  f.fla  laa cn 

faldi.f.iiS  ■c.x  ^reuiBultiilic.tcr.lx-  prius  exiuffioDc  bercficiaTii .  «ot  ejus  h^ie- 

uncuitur  riim6.  pci  fioLa.ij  m.  rte  Cum  vc  dis  .  fi  hi  conuct.iri  p<  ffint  Iia  ^-^-i  d,  ft^f 

ro  aiquidoimpon.turpei  fioincapi.evcius  ^.^r  jiK^r  f.x  lib-^  c.i.f  i^.tSrC^rftcj. 

•dcrmmoMtatcm  »ltriio»,v.g  quandol'6  .«11191. 

,if  xillam  .rnccd.tHirpanovtttne.tuream  Dubiu»  eftfecundi.an  tcnearisrclucrc 

fcdderc  It*lo  ,  mortc  altcri,trius  (pirat  Se-  intcgram  pci.fioncm  eo  anno  ,  quo  v  g.  ob 

cund^).  f.fi  ci»!  fi.ftic.,  pcrm.ti.mcn.um  ftcnJ.tatcm  buIIo».  vcl  dii.irutosfri  ftu.coN 

contr»aum  vcibis  dc  pr«  enti  .  v.l.dum  ta-  lcgifti.' Affirmant  tamcn  C./^j  f  it.n,  o  & 

mcnj  namfi  initum  fit .  ficut  verfaiurinopi-  ^or  f  1  i  i  c  U  f  <  Ducndum  tameneft 

Bione.anper  iHnd  v.cci  bcncficium  ,  ita  .n  in  pci  fionc  ben^fici)  paroihulispon-eauOo. 

extireua.urFcnfio.  Tctib  .  pcr  prrm..ti<  n*  rit.te  Ordlnar.)fi-ri  dim.nutioncm.vclncga- 

•d  E  ilc(  patum  i  nai.  pcr  illa»  bcnefic.um  lionem  .  referuata  uftcntatione  congrua,,ui. 

'    *-       r                *  la^iaan.i6)>.  Dubiumeft  lcit.?),ancxiule- 

**Qu*.rt^.perproftffioncm  expreftira  vel  ta-  rii  k  (olucnda  pcDf.oi.c  ,  fidimi/la  przbcnda 

ciuin  rcligion.s  .ct.am  mil.taris  D.  loanni».  oner.ia  ncuam  libcram.n  eadeft  Ecdcliaob. 

non  lamcn  aliorum  ordinum  ir ilitarium  .  fi  •  lincai/  Bcri  ncgat  u4^,r  ^  4-  .ft'n>at,ui  fi 

cutnecvot.b.ennij  milTa  in  Soc.ct.te  lcfu.  pr.bendaro.ft..  a«  iint:  rcpue  i.  co..fi.fr, 

Q.  int&  ,  er  milit.am  al  ur  pi.m  .  v.pc.ic  fta-  quia  lciiicet  collcAi»  frua.bus  i  cap.tulo,  fic 

JSin  .b  Ecclcfia  ahcnum  D.bctumen  pen.  d.u.fio  finguh.  pxbccdat,.  Dub.u  cftquar- 

filTa.iu.  ironeri  priu.  vt  d.fOiat ;  quod  fi  xh  .  quo  i..  loco  lclu,  dcbc.t  penUo,  Re  pon- 

.0 eoipfocc«letur  cx  irgui  Scxt6,ficut  d.O  cum  Camb  dicfdtUi.bb.6  -jj.<u  er 

ncBcfi.i  m.fipenfiorai.r.monitusvtde.  C.r  f.ic  s  in.t^j.  Soluendam  eile.nloco 

feraf clc.icalcm  h:bitum  &  tonfttrl .  nolit  o-  bencficij .  r.fi  at.ud cxpielU.a.  fuent  in  rcle.. 

bcdirc  Sep.imb.fcaaccffione  perienfionar  u.iionc  pci  fioni».  Nam  pcnl.o  cftonus  bcnc- 

riuir,eti>mfine  auaorit.ie  fuperioiis  Oa..  ficij  aftucXum  cju»  truA»Lus. 
nJ»,fi*rcdjmaoirantuipau  folutione.  ad  quo4 
fx  flyl<  <:ufi«,*t  viieturomnis  fimcni*  fu(- 

|^isio.j.oflttlatui  auaoiiiasPftufitt»  ,  qVilST, 
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Q  V  iE  S  T  I  O  II.  qjf      S  T  I  O  III. 

^jumim  ftteftmi ,  feH  jits  txiienii  ferfientm  Snh  ^hm  f  iH4  tentJictariHi  ttntAtHr filHtre  fe  • 

eamp  t*t  fenjic^srit!  fto>.tmi 

SVb  hoc  qitrfito  dubiura  cft  primo  ,  an  £^  Onftit  b  nrficiario  non  fbluenti  pcn» 

pcnfionatiiisantc  liitcris  cxpcduas  p.  flic  \^  fioncm  tcrmiiio  praBxo,  impolit.  m  clle  jj^ 

TtBfen<m  f  xigrrc  pcnfioncm?  Quidquid  rfurantc  primo  cJupiicem  \  crnam  ,  altcram  excommun>caiio-  tgnfio  i>a 

'o>^I*  i}mi              in  f^Jfo  intcmo  iSit mctxt tndff  rtg-  nis  ipfo  fafto  incurrcndx ,  altcram  [/riuatiu  mn  (flutht 

17  CMtictl  <j.-;  n.^'& Sinth.ltb.t.  '^^ttir.d  iO>  nisbencfi  Jj  cum  poicftatf  conccHa  penlu-na- f»-' 

»./  hodictimcnpoftGrcgoriumXIlI  iScClc'  xio  ad  ipdim  rcgrediendi  »  vcl  acccdj-rdi. 

rocntcm  VIII.  pcntio  ncquc  cx"gi,ncqur  fol-  Quoadprimam>  rt^le  docentiV<»*«r.  tn  fnn;. 

ui  potcftLttcris  non  cxpcdicis  ;  cfttameno-  r.ij  n.xo^.Garcia  i  f>.c  f.n.  Su^tr.dc 

bligaii  i(  inquit  G*rciti  fart.  4.  eaf.  t.  nnm.  einf.d.io  ftil.i  n  10  non  incurri  cbpioter- 

44- j  ipias  litccras  expcdiendi  infra  noucm  unino  folutionis,  donec  p^nfionaiius  juri. 

fncnfesi  die  fupplicationisj^ub  poeaairritz  dic^  dcclarcc  fc  ica  vcllc.        enim  cxc  >m. 

refcruatioDis»  municatiolata  inipfius  fauorem-  Huj.tlmodl 

Dub:u-ncftfecuod6,  an  penfionariuspofEc  dcclarationcmaon  poircfien  juxia  Tnd  fe][. 

agcrc  contra  bcDcficiarium,  vel  cjus  hzredi  xj.c^rrc/or.quinprxcedat  cxccutiorcalis,  vd 

ftilionc  l  ypothecaria.'  ticgit  fanl.  (aftrt».  pcrfonalis.qua  bincficiaiius  compcllatur  foN 

fff»t/"jj8.ffl'-#/ i.McIius  affirmint^^tr.^.i./.  ucre.tcncnt^rfjrK/ <^rff«/j<r./. i  c  $  nnm...^  & 

8  f.ij.^.i  &  Gigai  d$  ftnjitn  )j  ji  a  nnm.^y.  Lax.A''HS  dt  wentter  ft6l.  ^.<f ^ti.  7.  R.cA  5s 

Nam  penfioimponitur  fuper  (tw€t\x%  benrfi  tarocn  cx  praxi  docct  oppolitum  G^r*.  1  f  caf 

cij ,  ac  proindequc  fruftus  ccnfentur  pro  Cali  J  wnw.j??. 

oucrc  taciti  hypathccaii.  C^uid  fi  beneficiarius  ccdatbonit,  aflignata 

Dubium  eft  tertio  ,  an  penfionarius ccntra  Hbi  ruftentatiooe  congrua.^  Bcni  refpondec 

bcncficiarium  «quipcnfionem  dencgaC  ,  agc-  Snar  h.ij.  hbcrari  \  pcrna  fiahfquc  $[raui  ja« 

re  pcflic  judicio  polleirorio,  feu  de  fpciio/  £kura  fiii  ftatus  ,  &  dignitatis  clciicalis  folue* 

Refpondco  affirmatiu^,  etiamfi  remcl  pca-  re  nequit ;  (ecus,  H  cum  aliqu^  Icui  dimuni- 

(ieacniacccperic-  Quia  vnasaftus  fufiicitaA  lionc  talisftacus  poicft  lolucre.  Qjbad  fccun- 

induccndam  poftcDioncm- Ita  G«rf;<. rf  dam  pocnam  nota  prirr^  non  tcn^ribencfi  ia* 

f.n  ^fO.&  Sttfh.Grati*n  difctf.fortn.  (ay  viuaa  dimiccere  bencfi  iam^qunu  qa- tc-cdat 

jljin.io.  renteocia  ftlcem  declaracoria  criminis  NoC^ 

Dubium  cftquart&  ,aD  poflisagere  j  jdicio  fccundb,  ob  dccurfani ,  &  non4blutam  pea> 

yi^oftelTorio  ,  vt  fibi  fuccedendi  inbcneficio  fioncm  ben<ficiari)  aa  irtai  fucccirorcv  non 

foluacurpcnfio,  qur  fiiit  dcbitaEcclcliae,&  poftc  bcncfii.io  priuari,&  non  dari  regrcf. 

foiucafuoancccenori.7  Refpondcoaffirmatiui  fum  penfioaario.  Vidc  ^xjer.  f.  1  //^.8.c 

cum  ty^t.er.f.1  //^-8  c.i^.^.i.     C  tiante  dt  ^4. 

ff^ftei.if.A,!  n.9.  Qmanon  agis  nomine  pro-  QVjfiSTIO  IV. 
prio,  fed  Eccleliz ,  quz  ob  folutioncs  fuo  an- 

tccellbri  fadas  cft  in  poireflione  exigendi  p<-  J^**'  etli^arientt  fubtat  ftnfiomriHS  ratie^t 

fioncm.  ftnfimts  habit*} 

Dubium  cft  quint&an  sg-ns  judicio  polTef- 

foriotencatur  oftendcrctitulum  pcnfionis,Se  Vplicem  contrahlt  obligitioncm  peii- 

vcrificarcgraci»m  faftam.'  Dico  priin6  :  non  fionatius,  altcram  rccitandi  cfficium  s^mfitnarii 

lcneturoftcndcrctituium.fipoircditpcr  mul  -  paruum  Dciparz,dc  qua /'«/•fr.^^f  Aorw  f t!,l,gat'onti. 

tosannos ;  fccus,  fi  pcr  motlicum  tcmpus-Ita  diff.  a  altcrara  contrtbucndi  ad  fubfidium  dc 

ji\or.cit.if.i.&  Gifasn.^  Quia pofrcfllodiu-  &  cxculatinB.ad  decimam  Papalcna.& coll-- 

turnatitulum  przlumerc  ficit  Dico  fccund&i  ftioncm,ad  feminarij  contribucionem.adEc- 

noncft  ncccirarium  verificare  titulu,fcu  gra-  clcfiz  rcparationcns  ,  aliaque  onera  bcnrfi. 

ttSfa&am.lca  Garcim  ^  f  c  f.i.^j^  &  ^Si.  cijtirapofiw  Ita  Barb-  j.  f.  defettft.  Efife. 

Nam  fuftici^nter  fundata  mancC  incenciogra-  «*i*g  '7  "  '4  &Garct4\  f.c  5  ff»iyi.  qui  cit. 

uandi  benefiiiariura  ,  probaca  penfionit  pof-  Dieie  cenj  iji  &  Cacialnfe  rediiQfe* 

fcflione  cu«  titulo.Qualcm  madum  &  forraa  *unt  beneficiariaa  ,  qui  tcnrtur  ad  h^c  one- 

procedendiin  exigenda  penfione,  fcruare  de-  tsl'  poife  reCinere  eam  parcem  ,  que  proquS- 

beat  penfionariuSf  rcA^  explif;at  Pif/.  i.i./.  titttc  penfioni»  folucnda  rft.  Siaiitcm  Ponti- 

\\.$.6  a  n,l6>  fcxconcedat  pcnfioncni  ^  prcdiditoncribus 

Ifbcrara  8c  exempt^ra ,  qur  conceflio  nunquS 
intclligitur,  nifi  exprimatur,  beneficiarius 
(inquic  GMmb^rnsdtfff.dtltg.lib.  6.^^ft,j. 

Ddd  4 


SHrrmdThtclo^  Moralis 

i  M  ii6  )intcgraonerarubibu  nihildcdufcn-   

do  pro  pcnfi^ne. 

Vltr»  dupliccm  expHcitam  oH  gaiioncm, 
J^d00r.dertdit.^  i.».p-iti>  ii-m.i  Cr  Mtl  tr*. 
1  <^.i45  dicunt  prnrionarium  (rftari  noii  pof« 
fcde  fruA  bus  pm^icnis  ,  ficuc  nf r  bfntfi. 
ciiriusdc  firuAibus  bencfi^ij.  RcA  usidnc- 
gaot  C^usr.tH  ctf  inm  m  <£ic  jt  n.b.Ai ertci. 
dt  m^htirttr  csfitK6  i,nun>.  6  &  Ztrtlmittfmxi 
Efifc.x  f.r  fittfien^rmt  $  if  QnianuiJuaa 
af.paret  jus,  cx  quo  dida  ii.habiluitscolli^a 
cur> 

^ViESTIO  V. 


S  E  C  T  I  O  V  1 1. 


De  idoneitatf  ,  (ir  atp^tcit^Jc 
nrfimm  hahend»m. 


adht 


Q^V  ifi  S  T  I  O  I. 

J^MMt  *t*s  ftjinUtitr  ai  hencjicittmi 


1^49 

trMrJl^,^ 

mMlmm. 


Qti*r4tteM  ftujionarmt ftnjioitttn  transfene 
ff£tt  itt  mlittttti 


Dfcnprim6  :  ad  fummum  Pontifi:«tam  1^47 
null»  «tas  jurc  pofitiuo d^terrr.injta rc-  A^tmsf- 
qniritur  :  ad  EpifcopatUfn  poftulantur  tri^in  f*"^'* 
(a  mni  compl;(i^*)iccXff/>  Ctim  in  ctttdts  .  gg^**^'"' 


SVbhoc  quxfiro  dubium  cftprirto»  quid  el'il  &  declaratTone  G-fgorijXfr.  tradooc 
fil  trai  fl«tio,' Rcfpondco  cflc  miiiiiioi  6     Men»ch.d«  ttrbitr.caft  ^fj  mi^.  Atjtr^f.l. 


juris  ez  vna  tn  aliam  prrf-ir.im.  An  vno  ca« 
demmet  pcnfio  qu^cnt  m  itansfcrenjc  na 
ncat  in  irftnflatatio?  Bcuc  iicgiui  Gii^tJe 
f*nf   7 i^.M.\.&  j1t.tr  f.i  l^yi  raf.io  ij  j. 
Qma  in  ptnGonibus  non  da  u-  \*i<,a!io  ,  f  d 
cxciiidioi  dcindc  fi  r.i  fli  arius hib^  ict  jdc 
metias,  quud  transfcicns  ,  hoc  mor^uufini 
rctnr  prnfio  .  cootra  praxim. 

Dtit  iuracll  (caindi),  tui  compctat  potcftas 


6.C  i/^.(      GmtciJ  f  7  f.4  »  7^. 

Dico  fccuodoiqutraiiis  ad  Cirdira'aru  ca- 
dcm  4  Tndfejfi^  ctf  t.dertfor  poft:  1  sar 
ftJS,  quzad  Epifcoparum.ta.i^en  iiiCatdina. 
Jibas  diatotUi  ea  xtas  rcqiiiiitur  quzluffidc 
in:raan  UiH  illoorJine  iniigniri  ,  q-ialiisetai 
a  i.  annoTum  Ita  Gmrcij  f  7  c  ^ti./^.gx  Ci- 
liit  Sixtiy. 
Di.o  tcrtibi  ad  Abbitiam,  Dccanstum, 


transfercudi  ptnlionero.'   Rcfpondco  cum  Prfpcificuram .      alias  dignitates  ,  quiboa 

Gtt^ci^  f  i  c  S  ".i^t- &GenK gl»f  s  ^  j  «mS.  animarum  cura  anorxa  cft.rcquiritur  ^tas  1 

oemini  comp.  terc  .  nifi  rx  audoritate  Pon-  lonorum  .  q 'i  falttm  inch  ati  fint  Habetur 

lifi.is,  cujus  Iplias  cftkencfici»  grauare.Cum  l^rc(se  Tr^iAftJf  14  c.ti  dertfn. 

Ycro  olim  tx  indulto  Pontificu»»  mulii  eam  rDicoqutn&  .•  ad  alias  dt^nitates.  ▼el  pcr- 

habercnt,  Pius  V  io  fua  ccnftit  7i.*iroi»cffi  /onatus  Ecilrfi^  taro  C  atheJialis  ,  quim  eol- 

fcujaftvodi  fafultatcm  rcu^ctuit,  acqirs  con-  l'giitx  *  quibus  animarum  cura  non  tubcft, 

ccdcndam  dixit ,  nifi  CirditfsNbut,  &  virii  poltuhtur  vt  quis  non  fit  mioor  aanit  ai.qua 

fnul:um  dc  Ecclcfia  bcn.-mcricis  j  quo  tiiulo  fbrnM  7ri<^ fefi  14.     it-  innuit  aiin'>s  dcbere 

Sixtus  V.iriiitibus  Laur  ^anii  faculutrm  im-  cire  cotrplctos.  lii  quo  (inquit  Ltjf.  c.  j^.  4I, 

fidit  ttan  fercndipeafioiicn)  duccntcrum  du-  ao  J  Epircopus  difpcn(are  ncquit. 

catoruro  (amcralium*  Dlcoquiiitb  :  ad  bcncfiwium  parochialc re- 

D(  biu  eft  tcriio,  quomodo,  &.  inq^ros  p^fio  quiiuntur  1/  at^ni  falti  inchoati,  ncc  Epifco- 

trasfcrri  dtbcac?  Rcfpon  iro  ictr.ptrclle  lcr*  pusin  hoc  difpcnlarc  v.>lct  i  ad  aliaqutlia- 

nandum  modum  ,  qut  in  ^culiate  prxfcribi  -  cunque  b:n:ficia  requiiitur  vt  minimum  ztas 

tur- Rcgnlaritcr  vctb  jjxta  C'^  liMutttw^de  i^.annorum  inchoatorum.  ha  Lefi.  cit.  cx 

rifcrif  iH  6.  ficri  debet  trai  fla.io  coramcano-  Jrid.ftff n  c.6. 

oun  Ecclcfiq  cathedralis ,  vclalio  in  dignita-  Notat  vei6  ium  rrultis  iP«/  d.n.f.^.mto. 

tc  conftituto  ;  Si  fieri  potcft  etiam  per  procu  ^taten  ad  bcneficium  poftulatam  k  1  lidcn- 


ratnrem.  Foteftas  autcm  transfcrcndi  prima 
traifl  tionc  valida  fiuitur  ,  nifi  aliud  lit  rx 
prc flum  in  littcris-  Quod  atticet  sd  traj  fljta- 
lios  ,  dico  in  oroncs,  ac  (oloscapaces  rccip  i- 
dx  profonis  tranfljtionero  f^^cfle  fieri. 

D  flicultaseft,  an  patcr  pr  ffit  traosf:rre  p6 
fionerain  filium  illcgitiiruin/ Negant  Gmrcia 


tino  adcHc  dcbcre  non  fuiurotemporc  colla-  ■^K'*<re- 
tionis  ,  fed  etiaro  el-tiJiouis ,  prxlciuatioois,  *^ 
&  oppcfitionis.  Diflicultas  cft  ,  an /officiac  ^ 
habercxtatcro  ,  inqua  puflit  quisiniraaruiii 
rufcipere  ordinero  pro  bcncficio  requifituro; 
V  g.  fi  requirat  fubdiaconaturo,  fuHiciatin- 
choalfc  II.  vtfiat  fubdiaconuB  aa.  inchoato; 


^.--.f  }  ».  j6  &  Is/aMnr  c  ji  tjMsnde  txctft  11.  fi  rcquirat  lacerdotiuro,fufficiat  tr^choafle  aa, 

iti rniro  prohibctur  filius  illcgiiiiTiUs  bcrefi •  vt  fiat  dijconns  S}.  inchuato  :  hrcqoiratfa- 

cmro  quodcunque  patiis  habcre.  Aflirtrandu  ccrdotium,rufficiatinchoafrc  14  vtfiat  facec- 

taroencft  cura  Fl*m  dtrtfin  lih  6.y  4.11.11.  dos  1/.  inchoato?  Affii^roat  txTpxeWh  Ltjfimt 

&  Btvh.dt  fetejf.Effc  f.i  aiUi.6s.M.  ij.m  cnf.   34.  dtih.  lO.    nnm.  \to.  &  indicac 

hxc  ficul;aslaci  interpretandaefliVlpote  pri.  ^a.*''.  f^rt.  i.  lib.  6.  caf  it.    pi^J^.j.  Ne- 

uUcgiutn  Principii.  gandum  uiaencfl  cum  Gnrciaf.  y.e.  4.4»». 
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11  &Pdil  toi.        i.n.  i6  5f  dic-ndumre  /ip  6  c^f  7.f  ti  &  N^iuarr»  ad  c^/>'Ji tjna»-  ^ 

quiiicam  xtatcm,  n  q'jt  cjuis  fic  capaxordi*  do  der  Jcrip,e;cc  p  .y.fiitm.^  ca  laniumpccca' 

ni$  anncxi  ftattm  recipieDdi.quatnuis  pofllc  ta  reddere  iucapkccm  bcncHcij  ,  &rjifscol. 

illum  intia  anntirt  rccipcrc  Sumitur  cxc*^.  latiourm  ip-fo  jurc  irritam  ,  quac  fecum  infe- 

citm  tn  cMnil.s^&  tap  Uc  t  canon  de  tUil  /»  6.  runt  fiilpcnll.iucnni  i  excommunicationem  ,  Sc 

irrrgiilaiicatcm.  Q^ando  igitur  dicicur  cri- 

*C^V  ifi  S  T  I  O   II.  minufum  cllc  brnchwij  cccKfuftici  incap«c6. 

intclligitur  dc  co^  quiob  crimina  condernLt* 

QHMam  aptitHiU  ctrptris  exi^-ttitr       hentt  tlislaborat  iotfan>ia  jurls  ,  vci  (i  oon  condrm» 

ficinmi         '  natus ,  laborac  tamen  infjniia  fadki  apurl  gra' 

ucf  ,  &  pr>)bot  viros  Nam  vtraque  ilia  infx- 

CVtntymi  Carci^m p  7  f.  ii  num*^  &  miairrcgulaiiiatcin  iuducic  Quxuam  auccm 

>4^MMi»i  ^  t /4  6  c  4  ^.i^.  ficuc  irre-  finc  crimina  qu«  infamanc  ,  proindequc  ex  ♦ 

Cfp-Tn     guliris  ab  ordiue  fufcipicndo,  ica  3k  Ijciieficici  cludunt^bcneticiis.'' Lai^  zxcao.  c»njtiiutm$tt 

„ftttudf  «"accipiendo  cxcludamr ,  oecclTiii^  p-rtiturad  j  f  /.C^' f.r/»./«/4»»fj  6.f  .1.  dcclarat  .^f  A.or. 

btntJictMm.  bcncficium  ca  corporif  tpiitudo  ,  qux  iirrgu-  x-/  6.<-.7  f.}. 
laiitateni  exJudat  Prima  diflKi.uItas  ed  an 

po(Etconf:rri  bemficiumci.  q  ijioft  fufccp-  QVji'S'T*t.O  IV. 
tura  clericacumcouciaxic  \itium  ratione  cu- 

jus  irregularis  manct/  Refpondeo  <um  Sajr»  Q^namfcienU*  ffjlnlititr  adkenejicittin? 
Ith  6.de  irrt^.c  i  n.i]  &Suaria  de  cenj.d  ^i. 

/fff.i  ».18.  illudben'fiwium  poUcci  toufcrri  Onucniunt  omnet  cam  adbeneficium,  DtSofmtnt 

cujus  exercitiuno  corporis  vitiura  oon  impe-  V_-/  podulari  fcieociam  ,  qux  ad  cterccndu  <^*'""X''** 

dit.  Nan:irrcgiihrita<ordinatorupcrucnirns  officinm  bencficio  anncxum  neccdariaed.  A"""* 

ex  drfc<flu  c  irporis,  filum  impedii  illius  Vndr  cucAusadCardinahtuna  ,dcbet  pollc-  ^y^^^'^^^^^^ 

exercitiu  ordinit ,  ad  quod  inhabilis  rcdditur  xe  ea  d  >drima  ,  qua  Pontifici  affiKere  ,  eique 

ordinttus- ^nde  cum  occnibus  bcneficijs  fic  pro  t«>tiut  ordiDis  rrgimiiic  coafilium  dare 

•nritxurp  onus  recicandi,  cxcutomnium  ma-  poflic.  Airamptus  ad  Epifcopatu  juxca«/Y/>e/^. 

necinci{<ax,  vtpote  iuhabilii  adrccitau-  mdTi  nmi  dcb.c  poccnt  clTc  in  fana  do£^ri- 

dum.  na,cohorcari ,  &  cot  qui  concrtdicunc,areue  • 

Srcaoda  diffirultas  cil,  anqui  caretoculo  rc.  Prcfcdlus  Ecclefiz  parochiali  debct  ifire 

onoi  is,  vcl  pollicc  .  vJ tiiocorpoiali  dc'  quantum  fufficiat ad  miniilranda  Sacramenta 

fcdu  ioctpax  cft  cc/ebrarionit,  pufEt  promo-  &  edoccoduni  pupulum  quz  crcdi&  obier- 

ueri  td  o' d  nes  minores  .  iccm  ad  lubriiaco.  uari  oporteC  Si  autcra  bencficium  habeac 

ntturr  ,  6c  diaionature  ,  vc  obtineat  bcnrfi  tnuexacD  jurifdidli  inem  ,  &ctufarum  jaii- 

cibfci  fimpl-x  nnn  lequirens  presbiccratum?  cium  ,  vtriufquc  juris  pericia  neceiTaiia  cft. 

VideCur . fhrffiare  A^«/rnr     ^.difp.j.^      f.  Beneficia  hnDpIuia  pio  ratiune ordinitan. 

3.  Ncc>  ndum  tanten  cftcum  CtoCt.*p  -  c   1.  ncxi  eam  poftulant  fcicntiara  .  quxproordi- 

n lol  to  l.\ Jnm  c  i7  &  ygoltno^e  irieg  c.  nc  fulcif  icndo  poftulatur.  Vide  Altn  ihiHtm 

ft  $.  I  ».  4-  Nam  p:r  minorct  ordincs  quit  dt  arhitr  c^ffu  j^X')  *.n-M^&  .Ax^rjfmi^P  li^i 

di  poniturad  mtnifterium  aliaris  ,quodref-  6.c  6  a  t.)  &\9.  DifhvuItAS  cft,aiuolhtio 

ptciunt  omDcs  ordiQe  tanquam  fui  comple*  fjdaiiiitter^to  penicus  ,  qualein  judico  qui 

mentum.  Irgere  &  icribcre  latini  neicic  ,  ipfo  jurc  fic 

iriita.'  R'.  Ock  affiimant  C.vaa  f.j  c  -^.a  nutn. 

Qjr>BSTIO   HI.  li,  C»r.xJhKiloJJ.  4,  .1   .M.cr  Ltjfc.i^.<*. 

1  >9  Sumicur  cx  C'«^.<iH>  t<m  I  diiltEl.  lohu- 

J^inam  rer^utratiir  mtrnm  pribitas  ad  btr.c  jufraodidcfcdu  fclut  Pontifcx  difpenfarc  po- 

fcinmi  teft  Dixi  CiHitcrtto  pcnitut)  quu  bcne  notlt 

cicati  tuAorcs ,  fi  ille  aliqualicer  licccrtcus  fit, 

/^OnftaCex  Trtdfn.ftjf  14  «-.18  dtrtform.  cfta  non  fofficicntcr ,  collationcrr  validam 

przcipuam  qualitaccni,quz  bencfioario  cire  ,  iriitaodam  tamcu  ex  conucQicncia.  ^ 
frob,i»s  incJfe  debei,  eir:  Morum  probitalCm  Difli- 
m»r,.m  ad  ^  ^ft  iltiu's  ^tfc&ut  rrddat  jLire  natu- 
rxincaptcem  lilum  ,  qui  grauibus  pcccatty 
dedi'ushabec  ioteniionem  ab  iliis  non  rece- 
dcn«^i ,  pifoindrque  reddtt  omninoirritam  bc- 
neficij  collitioncm?  Affirmare  videniur  Pa. 
ncrm.cap  dudHm  i  detltri.&  Jian.  Stlna  tr/t. 

dt  be'.ef.\  f.fi  an.xo  •«•^«U 
DiccDdum  tamcn cft  cura  Awiofttrut, 


Dddij  Q.Vi£ST. 
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Epifcopus  loci 

w£  S  T  I  O  V. 


^^..%.w,,u>       ,  vbi  cjulshibet  bcneficium 
pollulansrrfidciuiatni  lciusfi  illain  non  ?° '  frvflmin- 
ftalct ,  vcl  in  illt  difpcnfatum  fit,  Si  quii  ac- f/,,, 
^inltfrft  hah-irt  hen:fici<i  ,  tfttt  frt  fcitntta    ccpit  lonfiiram  abEpifcopoalicnofinc  dimif- 


t^5t 

dms  fcitntiti 
rtjMifiius 
tuitt  .tjSctil, 


tx  gunt  fHbUcumHjttmoTiint»  acH^^- 
mui 

TRiien.ftff.xt  cnf  1  ie  r^farm.  ftatuit  nc 
vllusproiro  icaturad  Epif«opatum,ali.' 
quc  fupcriora  bencficia ,  nili  in  aliqua  acadc- 
mia  mcrico  fit  creatus  mjgil^cr  fiucdci^or, 
aut  liccnciauis  in  S.  1  h:oIogia  ,  vcljurcca- 
oonico  :  auc  publicoalicujus  acadcmiz  tcfti- 
moni:>  oftendacur  idoncus  ad  alios  doccndoj. 


l6tmfcjf  i^  c  II.  loqucns  gcnrralitcr dc  fufpcnlioncm 


foriji,  vcl  difpcniationc  Papz.  bencfii:ij  ca- 
pax  noo  cft  j  reddctur  vcrbcapax ,  fi  prupiius 
Epifcopu»  poftea  ratum  habcat. 

Notat  fccundb  ,  qui  acccpit  tonfuram,  vel 
ordincs  minores  in  cxcommunicatione  >  fuf- 
pcnfione ,  intcrdifto  non  clFe  incapacl  bene- 
t]oficii  poll  abfolutioncm  talis  cenfurzifecuf 
dc  atcipiente  orHincm  facrum.  Nam  prior 
pcr  illam  accc  pcionem  nullara  ccnfurani,vcl 
irrcgularitatcm  coLtraxit  ;pofterior  cootraxit 


omnibus  di^nitacibus  hortatur ,  fcd  non  prae  - 
cipit  vt  dudoribus  coufcrantur.  Ibidem  fta* 
tuit  gradun  dcdtoris  ,  vel  m.-giftri ,  aut  Iic£  - 
tiiti  in  Thrologia  ,  aut  jurc  canonico  rcquiri 
in  ari.hidiaconis.  Eundcregraduni  requiri  ad 
digiiitatem  lcholaftriz  decreucrat  /rjf.  23 
cnf.  1 8 . 

Deiiique  frJf.iA-c.^.de  r*/*fw. eundem  gra- 
dumpoftiiLi  ad  pccniccntiatium  Ecclefiarca- 


bicofccund6  j  fi  beneficium  ex  fuainftitu* 
tionc  rcquirit  certum  ordincra,  illo  carens  eft 
talis  bcncficij  incapax  •  Nam  fundator  potuic 
talcm  mndum  •pponcrc.  Longa  ramcncoa- 
fuetudo  huuifmodi  rigofcm  mitigare  valct. 
lu  rcliquis  bencficijs  fccundum  jusantiquum 
non  rcquiritur  ccrtus  erdo  prxuius,  fcd  fi.f- 
£cit  prima  ton(ura  cum  habilitatc  ad  fufci* 
pienonm  intra  annum  ordinem  bcncficio  con  • 


thedrabs,  quandoalias  proloci  qualitaterc'  ucnientcm.  Cum  v£rb  Trident.aliqua  difpo 
pcriri  potcft  Notantigitur  Garci^f'-?  c  4.  w.    fucrit  in  llnguli» 


IX. &  B  rb.i  f  "epottfi.nlle^  6j  ».4  collalio- 
Dcm  Epifcopants  ,  S^h^  Iaftriar,  Archidiaco» 
natus  f.i<!^amcArcntibusgradu  requifitc»^  Cd> 
cilio,  irrKaiD  ciIe,vtpot2  contra  furmam  prz- 
fcriptam  >  quamuis  id  neget  Lejfmi  af.  )4* 
n- 106.  diccns  fufHccre  fi  tempore  collationis 
habiiiifitad  gradum  illum  ftatim  fumcndu. 
Qujd  n  gra<lu>  ht  obtentus  abfque  fcientia 
compctenti.'  3rnc  rcfpondcnt  Garciaf  7.C. 
7  Ttum  50  &  -.^^<.#r  f  i.tsk.6.c  6.f  i.  validam 
f  li  r.'  collaiionrm  diguitatis.  (^|iod  ctiamvc* 
Ciim  cft,  quamuit  gradus  cllcc  allumptut 
Contra  ftaiu(Aacad:mix  ,  raod6  valide  obli  - 
ne.ccjr  fcrujta  iir.nciali  foraa  przfcripia. 

Q  V  ifi  s  T  1  o  vr. 

J^M  ntctffifnre  folinUtnr  clertcat^f  y  fen  trdo 
*"  /'•^g"/"  benepctjsi 

1 65  \     ir\  Ico  primi» : Jic mo  qui  prima  tonfura  ca- 
OrJ»(^tIt.  k-y  rcat ,  bcncficij  quancumuis  miuimi  ca- 
riftMs  Ad    p,j  eft,Ci»^   (nm  aito^  de  refcrtfiis.  Circa 
itHfficium   quo^  Ltffius  caf.\^  d  b.\9  a  s^m.  91  notat 
primo,  clcricatum  iilum  cl^e  coiif;rendum  ab 
Epilcopoproprio  ,  quitriplex  cft,  nempcori- 
ginij.,  domicilij.  &  bencficij.  Epifcopuso- 
riginis  eft  Epifcopus  loci ,  cujui  quis  ratione 
originis  dicitiir  ciuis.  Dicitur  autem  ciuis  ra*' 
tioDC   originis  .   uoo  vbi   fortuit^  natus 
eft  .  fi  parcntct  alibi  Kabcbant  domicilium. 


Dico  t:rti6  ;  adeptut  Epifcopatum,fi  in- 
tra  tres  mcnfci  non  lufccpciit  facriirn  ordin6 


1^54 


obligatur  fiuAus  perceptos  reftituere  t  fi  pc>-  *^",'^^*2m» 
ftea  totidc  mmenfibusidcm  ncglexrrit,  Epif*  ^f^^ir^rjf, 
copatu  ipfo  jureeftpriuatus.  Tndftfj  x^  caf. 
X  dc  rtftrm.  Ad  hoc  t»men  vhimura  rcquiri- 
tur  fcntcntia.  An  fufficiat  vnus  ordo  faccr, 
V  g.  fubdiaconatus?  Bcnc  aftirinat  PalaHsd. 
4  f  y  .Kftm.t.tx  Lejfto  c  l^  rfsm.9^.&  yfK.or. 
f.i  l  6  c  8.^.1.  quami:ij  enim  Greg-  JCIT.  in 
Bnlla  edita  Aiaij  1/9«  ditat  dcbcreeflc 
in  facris  conftitutum ,  proindcquc  vidcatur 
intclligcrc  oroncs  facios  ordincs.tamcn  vfus 
fuit  vuigari  modo  loquendi,  quo  fubdiaconus 
dicitur  in  (acriscflc 

Dico  quart^  :  adeptusparochitlera  Ecde* 
fiam  compellitur  iniciari  laccrdos  intra  an- 
num  :  quod  fi  nwo  lic  initictur  intra  hoc 
tcmput,  ipfo  jure,  nulla  ctiam  praruia  moni-' 
tione»  priuacui  manet  fuobencficio  Caf.licet 
camn.de  eletl.tni. 

Circt  quod  Ltff  f.54  a  n  loo.Notat  prim6 
annum  illum  incipere  fluere  ex quo pacificam 
pofrcflionem  habcre  cocpic.  Notat  (c.undu. 
hanc  obligationcra  eile  intelligendamprzci- 
fo  jufto  impedimento.  Nara  fi  eo  temporez- 
grotauit ,  vcl  fi  irregularUatem  contrahens 
difpcnfationem  obtiuerc  non  potuit ,  vel  E- 
pifcopus  abfens  fuit,  non  priuatur  bencficio 
eciam  fi  intra  annum  facerdot  non  fiat. 

Notat  terti6  ,  talcm  obligationcra  intelligi 
dc  parochl?  cum  curain  aAu,idcftquAm 


fcd  vbi  erat  illorum  domiciliura.  Epifcopui  ipfc  bcncficiarius  pcrfcobirc  debcat.  Nam 

domicili  j  eft  Epifcoput  loci ,  vbi  quit  habet  habens  curam  in  habitu.  ideft  fi  per  vicariil 

domicilium  *  feu  vbi  quis  federa  fixit  asimo  perpetuum .  vcl  tcmporaiera  fit  aclrainiftran- 

pcrpetno  maacBdi.  Epifcopns  bcncficij  eft  da^Qon  cxigic  ncccfTano  /acerdotiura  primo 


auno 


Traflatus  XX  V-  De  Beneficlj'.  '^^9 

anno  Notat  quirt6  nonpromotum  intraan-  ^ccet  S^ttirh.j  rnwir.d.^^  ». 10  qui  ».  5  fub- 

iiuRi,eo  Biiitoita  elle  ptiuacum  ,  vt  irnc«-  rnbente  i  f//  c-.i  34.  4  N.icodicu  aoco  qai 

tur  in  confcientia  benciiciumdimictcrc.  No  illa  inteocione  dubia  acc-pcauic »  faciendztii 

Catquint^.  eandem  Eccicfia  non  pollc  ridcm  ellc  frudkuumYeiliiuiicnem  in  toro  conUun- 

ea  vice  iccrato  confcrri  Notat  lcx    ,  Epilco-  lia:  ante  vHim  j  iHitis  fcntcntiam. 

pum  podc  difpcnfarc  vt  parochusditlcrat  fa-  Secundum  dubiun  cft ,  «n  qui  accepit  be- 

cerdocium  vlcraannum ,  id  camenob  vnicam  neBcium  ablque  animo  lacerd.icij  ,  &  pofti-a 

canfam  (ludiurum  ad  fep  eanium  miicata  voluntac-  iacerdos  f^dus  cft.tencatur 

165  j       Dico  quinti»,  qui  ir»  Ect:lelijt  cathcdralibuf  reftitucrc  frudtus ,  quospercppft  illotrmpone 

Crii  net            collrgiatis ,  vcl  rcgularibus  dignitatcs,  quo  caruit  voluniatc?  Affirmant  7fl/»f*i ///-.5. 

btntjictArio.  pcrfonatuf,  cfficia  ,  prcbcndas  porciones,  &  c-S-nti  &  Sotns  lik.iQ.dt  j$iB    j.ttrt.  6. 

quxlibct  aliabtnrficia  obtincnt,  qiibusva  Nrgandum  lamcn  cllcum  i'i»jr  <^r/*jf  //^  4. 

ria  oncra  lunt  annexa  ,  tencntur  incraannum,  r.  1  j  «  »0./.?/?  r . '4  w.  iji.     6'<i^.  ^  j  c  4  h. 

cefTance  jufto  impedimcnto  ,  ordines  fuo  of-  /l  &i\\.heturcap.ctn.m'JJ,*detictl.  (mCEx 

ficioconuenientes  fufcipere  Ica  ex  Trid.  ftff.  quo  tcxtu  S«ich.cit  n  i^-y'  Lejf  n.  J4  dec/u- 

ii'c.A.Lejf.  f.}4  dnb.  ijqui  an.\o$.  notat  cunt,  te  ,  ficuratum  beneficium  recepiftiani- 

primo  ,  eos  qui  intra  annura  ncgligant  ordi-  roo  prrmnucndi  intra  annum  ,  fcd  pcftea 

n:«i  debicum  fufcipcre,  non  priuari  beneficio  mutata  voluntate  non  fuifti  promotus  ,  ncn 

peccare  tamen  lcthalitcr,  amictcre  voccm  elTe  obligatum  fruAus  illo  tcmpore  pcrcc ptos 

adiuam  &  pafliuam  in  capitulo,  flebercquc  rcftinicre  iquamuis  grauifliac  peciaucris. 

eis  fubtrahi  (Uisidiam  partem  diftributionu  7  ertium  dubium  cft  *  «n  pcctct  cum  t-nerc  1657 

chori.  r-ftituendi  fruftus ,  qui  acicpit  beneficium  i»„»...4#* 

Notat  fecund^»  in  Ecclrfijs  cathedr^^libus  parochialc   tnirao  illud  rct  gnaridi,  vei  prr- n/cMrn. 

juxt^Trtd/ejf.i^.c.  II  ttrcform  rmncsca-  muctndi,' B cni refpondct  n-gatiue /r#.-w >» 

nonicatus  habere  annrxjm  ofdinem  ficrnm  it-N^Hmr  ltlf.yewn/  iit.de ptitten  eor^  14»  j. 

prxibyterij ,  diacoracus  ,  vtl  fubdiaconacus;  f^afj.dtbentf  c  ^.S  i.aub  i.modo  »acpe  - 

prrmitti  vero  Epifcopis  cum  Capitulicon-  rit  aniroo  promouei.di  iccra  annum,  flc  inicr- 

fenfu  defignare  quibus  canonicatibus  quis  uiendi ,  quandiu  retinuciit. 

ordo  annexus  ciTc  dcbcat,  ita  tamen  vi  faltem  Q^artum  dubium  cft  ,  «n  prardida  intcntio 

dimidia  pars  fint  presb/teri.  Notat  lertt6,  recipirndi  faccrdotium  lubobligacu.nc  rcfti, 

eosqui  poft  monicionem  ordines  dcbiios  fu-  luendi  fni^us.ac  dimittendi  bencficium  abf* 

laere  recufant,  dcbere  priuari  fuis  bencficijs  que  ylla  exprdata  fcniencia  procrdat  in  rrcei 

per  ordinarium.  Vide/4/.</,/./>.^.  ptione  dignitaiutn  ,  quihus  animarum  cura 

anocxarft?  Aftirmat /^<r/^.<-ir  ^.ifwm.jj. 

Oppcfitum  tamcn  qnod  tradit  GarctA  f.  ^  ti 

QVifiSTIO  VII.  4  <«»»»M».io.  noa  videiur  improbabile.  Qui« 

Trtdfef.i^.dereform.c.  11.  folum  ftacuit, 

vt  qui  fufcepcrint  has  dignitatcs,  tcneantur 

J^lti  retjmrttHr  inttniio  fufoptenit  requifi-  ordinari  facerdotes  intraannum  ;  alias,  fi  ad- 

tts  trdinei  t»  hitefici*r-js}  ironici  non  fcccrint,  priticntur  Ecclclia. 

(^incum  dubium  eft  ,  an  accipiences  bene- 

oulfuf.        ceptantcm  parochiale  bencficium  tcnert  """JtrsTcft  1^^^^^  Zi        T  f'"**"* 

,  .    j    _  f.  u  1  .il  1           Lf              ft-       f  e  pcrceptos  rcltituere ,  nulia  expccfata  fcnten  - 

f         in  fiib  lethali,  6c  oblig.none  rcftitumdi  fru-  a  h;,«,„»  r7                     o  .a- 

unttttn  tt  ftuipcrccptof ,  habcre  intentionem  fufcipii-  w..           /  t         ,      ,  vt  j 

dipr;sbytrriamintr.annum.l>riroumdubiu  etc^fT/ ^^^/7  ^      N  g.ndum  t.tr^g 

cftan  fatisfaciat  huic  obligationi ,  fiacccpcet  f^^rT,  ^u  Jr  tcl  '      '  n              '  " 

com  animo  dub.o  .  vcl  falcem  cindicioo.co  f.^lVl  foll  /b  „  fi    '  Vk 

\u„A  cc  ..^:    j  »  xt                             r  t lolum  dc  bencht.iis  parochia  ibus 

iHud  loKipicndii'  Ntgant  in  vtroque  cafu  difponicur.  . 

^^^iXJ-,,   A«r«,.  .       a:  .   j    r  i»:xcum  dubium  eft ;  quahter  delinquit  re- 

•tff.j  4»f.  XI.  Ainrraant  Gr^ffis  tn  decuaHr»  u.    c  •       r     i     r        •  ^ 

71.                                j/.j  -  «tty  *»7.  cipieBSbenchcium  fimpK-xfineantrooalcen- 

M?k/      {  \i  r  ^  *  ^""-^*-  d^ndi  ad  ordine.  ,  imo  cun,  animodeferendi 

.flcm  ia    If  LTa^Tc          '     °'.T  clericalem..  Crca  primum  d.ccndum 

biMS  «  hjclitans :  .flcntiar  poftenonbus,  li  /7^,^,^*;,,,         .                j..  l     c  - 

adficnimuscondic.onacus,  nempe  retinendi  l  ^?'      T'  ^^..''^"^'^T 

beneficium.  Sc  fufcipicndiapcotempore  pref-  o  auc  ^.nl  '                       n'"*  "  r  • 

u  .   •          T  1-    -jri-  •          .'^  "^-prci  grauc  pecctum  carerc  intentjone  a  luraendi 

bytenum  ,n,fi.l.quidfel,ciusconting.c  Ra-  ordine,  facro.  .  modobenrficiariu.inccd.r  i, 

caret.n.mo&vo-  habitu  clcricali ,  &  olhcium  diuinum  rc" 


iu.iUtc;  nonita  acccptanjcondicionaliicr.Sic 


citct. 

Ddd  iij  Ma- 


i 


€oo  SummaTheologUAforaUs, 

M>j^r<2ifficuit<$  eftcirca  fccuadum  ,an  &    filtem  rjtis  pater  Sunt  rtlam  (  inquit  Cirri^ 


3uo(n>)do  pcccec  iiiu(irec<picns  anifBof.uen< 
i  tjut  frudibus  pro  aliquo  tempore  ,  ^  po- 
(lea  rehnquendi  itatufn  clerical-m  trsnfcun 
doiii  con|ugalemf  Toi-lth.i  Jnm.c-  8.  num. 
^  .  AffiTnat  prccare  mortalitcr.  S-m  h.hb.f. 
Afatr  n  ly.cui  airenutur  Ltjf.c.  ^^.n. 
iji  dicit  folum  p-ccjrc  vcmaliter  m  ^d^  to- 
Juntatem  habrat  ratitfaci-ndi  omnibus  obli- 
ga  ioiiibusb.-ncficii.  Pal.  n.  \6.  nul* 

lum  omntn6  peccatuna  agiulcic. 

Q_y  i«  S  T  I  O  VIII. 

c*rtntU  impe^imtntarum  reijniratnr 
ktnnicntm! 

16  <8  lcoprimi) ,  id  bcncfic'u-n  omninb  re- 

'  quiriiur  carentia  excornmuii  cationis 

imftdimtnT»  (ulpenhonis,  inieidi(fli ,  irregulari* 

^«4,  tatis.  C6ftitapudomn:s.  N^quodlibet  ex  di 

dlisinhibilitat. Oico  i  requiiuur  etia  :ar<cia 
vxoris  Nae X  c.i.decler.co^tt^.sxoxzXun  cft  in- 
capaxbencAcij.lta  Sst  ltb  y.m^tr.a.^i.n..^. 
VK*r*lt  mj  &\8.  Quod  atieo  veru eft,  vt  rcguJa  dc  tricn  • 
lnMfitmin    nali  poneflione  ci  UifFragari  nrmicat  i  &  fo<ui 
Poncircx  cum  vsoratoad  bencncium  haben- 
dum  dirpciifarc  poflit.  Limtcatur  refolutio, 
nifi  vxnr  conrenciat  vt  vir  ad  ordices  afccn- 
dat,i?c  ipfa  ii  |uacnis  fic  >  rdigioncm  profi 
teatur  ,  vcl  n.ttate  proticftior.  caftitatisvo- 
tum  emitcac.  Dico  tcrti^',  requiritarad  bene« 
ncB.ium  carentia  bigami^.Pacei,nam  ex  cap. 
vntc»  dt  tt^4mu  in.6,  bigafEiaiDiucicirrcgu* 
Jaricatcm. 

Dtfliculcas  eft ,  an  Epifcopui  poflit  dirpea- 
fjrc  cum  bi^amo  ad  ordin-s  minorc^,  &  b;- 
R.-fi.ium  limpl  X.'  AfHrmant  abfolu-^  S^nrch. 
I.mmir  d  %f>.n.\\  S^tjriudi ce*r  1*^  6  c  6  n. 


f.i.cifiin.i  )  oouiiu  la  bcn^ii.ia  ,  q-ixcs 
iplorum  fundatione  ,  au  priuilegio  dcben- 
tur  cu.ifarg  iineis  fundaioris  ,  vel  cercis  altjs 
pcrlonis. 

Du^^ium  eft  primo,  an  coilatio  teneatfii- 
Ct*».  ijsidcf-g  atis/ Rc/pondeocum  Citra* 
w  II  CT"  Pmf.n  4  ..fttrmatiu^  ,  l'i  drfi^natiofdit 
(*dti  in  fauofwm  dclignatorum,  fc  dcn^nacus 
non  conciadicac :  org  tmi .  Ci  fuic  fada  in  fa- 
ttorcm  Eccieiix  ,  vcquaaio  dc'ignantum* 
Dooic.  Cdsdodoralcs  ,  vel  magiftrales  QitU 
tunc  Ecch  (ij  iempcr  inuita  rft> 

Dubiu.-n  eft  rccu  id6  ,  ao  colijtio  feraper 
lirri  dcbeat  proj.^inqui jri  fundaCr>ris,qua<<do 
fundator  ablolu  i  dicic  faciendam  fms  coa- 
fa  giincis?  Affi.  .-nac  co.nmunis  (enCentiacti 
C.trct«  n.\-j.&  Lmt^i  d*  annintf  lih.  t.c.i.i  nm 
7  Non  vidccur  tamen  imprubabtlequod  tra» 
^ii  Emman.  Rtter.tn.i.fnm.c  io6.  poflcpa- 
tronum  digere  qucre  ex  con&ncuiueiscia- 
lurrit.  Dubium  eft  terci6,  an  poflit  ficri  coa  • 
fangtiineisiilrgitimis  &fpurijt,r:d  perPrin. 
cipcra  ,  (iue  ecclenifticum  ,  (iue  (ccalirem 
legtiimatii/  Redlc  iflirmanc  Cdrct4n.4{6.& 
J^Uhs  nHm.u. 

Q  V  ifi  S  T  I  O  X. 

j^nomod»  rtqniratnr  md  ktntjiciHm  Itgitimitt 
lornsi 

CErtum  eft  jurecinonico  caf.inM:t*ttt  d$ 
tleU.csf.vt  filij,dt  filijsfrtfbyt  &  cmf.  '^*0 
l.<^.i.«0</ nr.j»  6.  il/e^itiiaum  eire inhabiletD  ^'Ttini^mt 
•dbeneficia.  (^ui  autem  (int  lej;itiani  &  illc- 
(;itimi  ,  ^  quibus  Irgitimatio  fi  ri  debcat,^ 
qualiterprofic  •  Iat^'xponit  P*1<*hs  Jut  kentf. 
d-^.t  ffnn.  I.  At  p.o  vberiori  qucfitirclo- 


1^59 
Kttwlitin 
ty  coafmn 
n<t»i  »dbt 

ffClB 


U.&  B»n.dtctnf  d  7  if  i  f  s-nnm.ij  Neganc     lutione.  Dico  ptirab  ,  i/l  g  ti.nus  ,  nifi  pcr 

^  '      rapam  difpcnfetur  ,  eft  inwapax  tarii E^iUtt- 

pacus,  qu^m  bcncbcij  curati  cujj(car,q.ie. 
Eft  eciam  beneficij  Itmplicis  incapaz  i  r^dia 
hocpoceft  di^prntare  Epin:opus,qiumaisco> 
Ctisfuciit  facrilegus,  vel  inceftus.  Icarxr.'^. 
1  dt  filtjs  frtshjt  tn6  LtjJ  c  \  ^n  S^.rbinout 
piiTO  Epifcopum  poirc  dirpenlarc  cum  ille- 
guimoad  caro  licatum  EcclcHc  cathedfalia, 
cciam  habencisannexam  Ecclenam  caratam, 
li  ancc  ^  Papaad  facros  ordiiiesadiTiiirus  cflct. 
NotaC  fecundo  Epifcopum  nonpolT:  di^n- 
fare  cum  iilrgitimo  ad  digaitatem,  tcI  pctfo- 
oatum  j  etum  iine  cura 

Dico  fccund6  .  Epifcopus  neqnit  difpcnfk'- 
r^  cumiliegitimo,  vc  habeac  benrficiura,  vbi 
pacereft  przfcihis ,  v  g.  EpifcopuSyPrxpofi. 
tas^  Decanus  ,  Paro«.hus,aut  cciam;vbicano- 
nicus  Qmbui  addidic  7ri</.yf^ xf  cif.dtre- 


Sn^r.  dt  ctnf.ei.^^.feEl  (,.n.^  Garctaf.y  c.6 
m.\^l  &  B*ib.f.i.  «Utg  ^<)-nHm  ii.  Mediavia 
procedu-iC  NaHar.c.n  .n  197  f^alent  4  f  d. 
7  9^9^-)  *  I  dicrntes  poilc  dirpenfarr  quo« 
ad  ordincs,  Sc  brncficia  rcccpta  ,  (ed  non 
quoad  rccipicnda.Omnes  feutemizprobabi- 
iei  func. 

Q  V  >£  S  TI  O  IX. 

jQHalittr  fof^Hlttnr  natHral  tns  .  &  confangni' 
nttAS  Ad*U<\H*ht«tficm\ 

QVamuisde  j  irc  communi  omniabe- 
nciiiiatoaferri  pofliix  habilibusicujuf- 
cunquc  rrgni  iinC  ,  tamen  ex  ftatuCo  al>quaru 
regionum  ,  inter  quasCaftrlla  eft,'interue- 
niente  approbacionc  PonC'iicis  ,  non  niii  ori  • 
undic  .  leu  naturalibus  conf -runcur.  Illeaut6 


\wxt.xMnn  :of.ndrtg  cAncx6.tj4^ti  &  Bnrbof.  y»r«  vtiiicgitim  b.n  ficium  Kabefcncqurac, 
ctt.k  Pml.d  ^.f.^.n.i.  «d  taieni  etfedlam  na-  non  folumin  Ecviciis  vbi  parenies  adu  ob- 
turaiis  dicicat  .  qui  in  Caii  rcgno  oacus  eft, vel    tiaent  ,  fed  ctiam  vbi  aIiqu.indo  obtinucruot 

benc' 


bencficium  qaalecutiqur,  (luc  mrgnun  ,  (me 
paruum  :  necpnfliinc  habere  pcoiiones  fupcr 
fruclibusbcn  ti  larum,  quz  parentcsob.ii.fc 
vcl  altquando  ub  inuerunC  .*  ncc  reci|>roGC 
rriignationcs  ineorum  fauorema  ptreuiibus 
fidi^illisprotinc- 

Dicoceriio,  iiiij  lc^ittmi  prcsbi^crorun) 
habere  podunc  bcncficium  in  Ei.tlehjs»  vbi 
przlidcnt  eorum  parcnies  ;  non  camen  illud 
iplum  1  qu.d  proxii  e  habuic  parcDi>nih  f  <r 


TraHatusXXy.  De  Bfnrficijt. 


6nt 

tui.fi?ri  Eccletiadtcum.  Nota  recundb.juf 
p'x'cocanci  quoH  competic  cO'ifr»frnit*ci- 
t)us,  V  l  fudahcaC  bus  ,  qux  aliquare  capeili 
vclbcnwtikium  inlticuciuat ,  clle  iaicum. 

QJ^  i£  S  T  I  O  II. 

J^Mthm  matiis  ac^utrJttnr  jms  fntrcnatitti 


iplum  .  qu. d  proxn  e  habuic  parcn»,nUi  f  .r-     "p  E  pondeo  cum  ylK^  f  t.ltb  6  c  1 9,^.  4. 
leinier  pacrcm  &  B  iumaliusincercclEc  Ad«     Xv  Gnr  f  )  .C  9  n.^(<  Cr  B*rb  i  f.at  fio{t\t.  I»^* 
de  pitrem  poirc  hab:re  bcnffi.ium  fili)  ,  &     Eftfc  mlie   lo.tr.i  aiq  liri  p<  t  (TimuminbuJ 


ncpoccni  bcn-  fi.ium  aui  .  fi  a^ihuc  pater  vi 
uat  i  fecus  ,  fi  patrr  jaoi  obijc.  Volactunt 
enim  facri  canonei  delere  oroncm  vmbram 
fucceflionis  hzreditariz  ItaZf/^.K  19.  Vide 


S  E  C  T  1  O  V  1 1  I. 
Dejure  patronatus. 

V     S  T  I  O  l. 
&  ({uotHflex  Jit  jm  fMtrtnatmi 


N 


modis.  (cilicct  fundationc,  eitruAione.  dota-' 
tmnr-  Acqiiiricar  rundationc  ,  q.iandoquis 
fiinHum  tnbuit  ad  Ecclcfiam  jrdificandam^ 
f*i/>  nobfide  jurt  fAtrtn.  Acquiritur  cxrru- 
^onc  ,  quandoquu  fuis  tumpiibas  eccleliam 
xdificatr<«^  filtjs  1697.  Acquiritur  doiatio» 
ne,  qiiando  quii  Ecclchamconltniendam, vel 
jaro  con(lru6lam  lufticienter  dotat,  hoc  cft 
io  ptditbona  fiiiiicientia  ,  quibusin  ca  pof^ 
fint  diuina  cierccri  cap  netrtt  de  conpcr  dtft.i. 

Srmpcrtaracn  requiritur  confenlusrordi- 
natij  illius  loci  ,  in  quocz'gitur  bencficium, 
vt  patronatus  diftit  modis  «.omparctur ;  at  fi 
quis  bona  infiiiiicientia  dcdcrit  >  non  pacronut 
fed  beiicfaAorrrii,  quamuis  Epifcopusiu  tali 
infufficientis  dotii  afiignattonc  conlcntiat  Ita 


Ota benrficia  fcx modis acquiri.Primd,     Gttr.p  {.c.S.n.s^.  &  jtlK.tr  f  i.l  i.e.  iC>.  ^,6. 


Prztcr  hos  n<cdoSiacquiriiur  patroratiiScoQ- 
ceiEonc  f  ontificis,  vci  prclcriptione  ikiki  pct 
tenipus  ,  quod  hominum  nieroorii  rxceda^. 

DiAa  procedunt  fpe^tato  jureantiquo:Bam 
fi  fprdlrrur  )us  nouura ,  LtJJ.n  i^.bene  notac 
prin  6  Irid ftff.^*,  r.i*.  (^atui^Tc  ,  vt  ncmoin 


prztcntatiooe  p aiioni  pratuia',  &  indi 
X^LCtX    tutione  fubfequta.  Secunri^,  clcdiione  &  cob> 
•B^tfietHin  firmaticue- Terii6,  pofttiLtionc  ,  &  confir  • 
fwi>M/  wo.  matione.  Quart6  *  col.'atirnciibera-  Quint^, 
*'**J»w*-  pcrmutationc-  Srxt6>  rrfignatione  in  fauor£ 
cum  fecuttcollationc-  Dc  hisoiBoibusnobis 

ggenduia  eft  in  (equcntibus.  Quod  attinet  ad    poderum  jus  patronatus  obiincat .  nifi  Eccie 

quzfituni  ,  jus  patronatns  fic  definiri  (oleti     fiam  ,  bencficium,  autcapclitm  de  nouofu< 

£ji  fvtefias  neminandt  ,/tu  f>refitindtclert(»nm  dauerit,  &conHruxcrit.' (ru  jim  credam  de 
Pmtrtntitii  irftttienduf»  .  *d  ketitficiHm  v»cans  Hocjus  fuis  proprijs  &  patrirroniiiibus  bonis  com- 
jur  fitui.     eft  fpirituale .  vel  faltem  rpirituali  annexum,     prtrntcrdotaucrit,  &  vc  inftitutio  rcfcruetut 

vtdocet  Sitar  tt,\  de  reltg.lib  4.C.  18.  mn.  7.     Epifcopo  Idcm  Cenc /e^  if  c  9'^'rt/or.  dat 

Debct  bcncficium  ciTe  vacansi  quia  aiitcr    Epifcopis  potcf^atcm  cxaminjndi  patronoiu 

(inquit  lejf.n. 17  ^pracfcntatioirrita  erit.         titulos.  &  exarrinandi  prcfeotatos.  Vetatde- 
Apud  G^r^j.f  s.n.ioi.yii/tj.dehtne/ e.v     inde  jus  patroratus  vcndi  fub  pofna  cxi6mu- 
PMtretimfut  §.i  duh  I  & !d4\or.f.t  lib  6  c  ^9       jus  p4-     nicationis &  interdiAi  fcrcnda  .&  fub  poen» 
^etitflex.    tronatus  cft  triplcx  ,  fcilicel  Ecclefiallicum,     amiflirnis  talis  juris  ipfo  fa^o  incnrrenda^ 

hicum,Ac  mixtum.  Ecclefiafticum  dicitur    Scmper  tamrn  frntcntia  jadicis  rxpct^ibitur* 

quod  bonii  Ecclcfiat  comparatum*eft  ,  vci  ra- 

tione  Ecclchzalicui  compccit .  vel  ^  itico  Ec- 

clefix,  nonafterio  ,  ali|ue  pio  loco  dooatur. 

Laicum  eft ,  quod  compctit  alicui  >  quia  ex 

bonis  patrimonialibus  >  (cu  fftcuiaribus  Ec- 

clefiam  fundauit,  dotauit,  aut  beneficium 

ercxit.  Mixtutnqnod  cx  patroois  iaicic  ,  8c 

ecclefiadicis  coalcfcit.  Vndc  non eft  attcndfi  • 

dus  qui  po(Edet>ijicusne  fit>  an ecccfia(licu$« 

fed  quo  titulnpol&det. 
Notaprim^  cx  Ltjf-  n.ll-  fi  patronatustat- 

cus,  dorationCj  teftamento.  auc  alia  ratione 

transferatur  in  Ecclefiam  ,  vetmonaderiun» 

aucanncctAturalicui bcDcficioiV  g  Deuna* 

'     ,  Dddiiij  Q^VytST. 


Notat  fccund6,  quandoplurcs  concurrunC 
ad  cxtrudioncro,  vcl  dotationem  Ectirfiaf, 
aut  bcneficij,  omncs  fore  patronos  .  proinde^ 
qucdcbcre  prxfentatiorero  facerc-  Subnomi« 
nc  fiindationis  (inquit  Cem., glojf.  \%.  n  jx  ) 
inteiligitur  conftru6tio  :  nam  cooftrueos  vul« 
garitcr  fuotbre  dicitur. 


6o^ 


qjf  >E  S  T  I  O  III. 


Fm- rtr.  aui 
JtAr*. 


inTis  trzns  ■ 


Quarmtifnt  cfnftare  dthtit  fatroratHS  ,  vt^td- 
mittatnr  fr*ftnt*tiui 


HVicqua-lito  plcri  fatisfjcit  fiiodecreto 
Trsat"  fejf.xs.cap.^.deref^rT»  hiinc 
m  f<un  Dectr^it  finqnit)  S.trci.t  Sy>^e/ii4f,vt 
■  ihhIuj  jmris  ftt  en  tns  ftt  ex  fH»  mtiont  yvel 
(.otaiiciH ,  ifm  xautentico  d  .  Hmtrto  .  &  alijs 
jn^eri^fftti'  oiittKiitur, fitteetiair  atnnlttfli- 
cMis  fr.tje't.*tt.  ml  ns  ftr  ..ntt-^uifftffutr.  lemfo 
ns  iii  'U^  »  ^fi  kofr.ir.um  memonam  txie  att 
mli.ifme  ftcHiUH-n  jMrts  difft>fti*tiem.  'jn  ijr  ve- 
ro  f  rfonis  ,ftHi»rrmHniiat  lins  ,  ftHvniue>Ji 
$  it  b-is ,  in^Hi  HS  iJ  jus  fltrun  ejut  txvfurfjitie' 
ne  fciiHS  cjHAfitHm  f  <tfHmi  foltt ,  fttnier  & 
txMiar  frelnttio  ad  doctndum  vtrum  titulHm 
requiratHr  utc  immemcrialis  teir.firis  frelati» 
alitereis  (H^rafetHr  ,  (fU*m  ft  f^*ter  relnfua  ad 
tJifi  Htctfart.  tfne/emationes  tttam  coMtir.Hai* 
Htn  mi»*rifult  m  ,  ejUiim  (^Htr^u^f^iHtaanr.otii 
ff.ttio,  ^Udvmnei  tffeclttmftrtit*!i»t ,  aHtlae»  • 
tscis  fcrifturts  frober.tw. 

Ex  quibus  pacct  fnaniFcftum  difcrin^cn  pro* 
bationis  requifitar  ab  itlis  pcrfonis  ,  quc  pic- 
fumnntur  vfurpaflc  talcjus,  «b  alijs  Vide 
J^aI  de  Jbertf.i.i  />.).vbi  totum  decfciuai  lauc 
cxponit. 

Q,  V  ifi  S  T  I  O  IV. 

^Hotmodis  yfeu  vijs  transferatnr  jus  fatrtn^' 

tm  i 

NOta  aliud  cfle  )us  patronatus  pcrfonale 
quod  competit  alicui  raticne  pcrfoiur, 
vcl  quia  iltuil  accipit  priutlcgio  ,vclfuntia> 
tiu<ie'&  doiatioi.c  Ecclrlz.aliud  reslc. 
quod  per(onsB  cofnpetit  raiicnc  jci.v  g.  viJl«, 
(•lUi  >  aut  prqdij  ,  quibus  cx  funciaciuDc  an- 
B:xum  eft  Ad  quaffum  refpondctur  cubti 
^-C.  X  f  iili  6  e  xo  j.  B«ih  f  j.  dtftteft. 
J^fiffi  aUcg  71  n.t.  )ut  patrooatus  transfrrri 
yia  quadruplici,  prima,  jure  bKrcditario.feu 
cx  tellaircnto.  Sccund».  doraiionc  Tcrtia, 
pcr(BUt«tionc.  Quaita,  venditiooe- 

Vt  (iogula  pcrcurram  ,  transferiur  prim6 
{\iccc{SLonzcaf.covfiderAr.dumi6.^  7.  Nam 
qui  fuccedit  in  hzredicate.fiuc  conrarguincus 
liuc  extraneui,  co  ipfo  patronitum  comparatj 
\  qua  regula  nnn  excluditur  fcEOiina  >  vt  dccit 
4iK9^.f  X.lils.6  c.xo  ij  Gdrcia  f.f  c.  9, 
«.  ipi.^xi  *•  18  eiporuccat  quoModa  patro  ■ 
natus  jus  hzrcditarmm  tranfcat  in  fidcicom-' 
ininarium  vniucrfalem. 

Transfertur  re<und^  donatione  Cap.  r.ullus 
dejuri  fatren.  An  pol&t  iliud  donarc  ,  aut  lc> 
garc  cui  volucrit?  R.efpoDdco  aflirraatiuc,ri  llt 
priaus  ioditutor ,  &  EcLiciiam  fundauit  cx 
boais,  dc  quibm  libcie  potem  diipouexe. 


SummoThcdogui  Moralis 

eiiam  fi  h;bfat  filirs  I.  qitimos  i  fi  autcm  fun* 
dauic  ex  buiiis ,  dc  qu.bus  cxtra  filu  s  difponc' 
rc  n^-Muibat,  h.itt  Ao^iH  l  ambeitifm' de  jttrt 
fa  roH  iib.i  f  ^  if  l.M.7  p.  Ue  vni  tiliorunr  do* 
narc  ,  aut  prclrg;fe  ,quinalij  c,urriptiffinC 
dc  dnnatione  iiaih  io  a.  Deni^iur  li  non  lit 
pTimus  inftitutor ,  fed  hibcat  pationatum  cx 
priuilf  gio  ,  vidcndum  eft  qua  forn^a  coijcelTd 
lu  ;  nara>  li  conccdarur  aiicui,  fuifquc  iib:ris« 
ijon  poteritextra  iilos  cranif.-rre  :lecusu(6* 
cedatur  cura  potcltatr  transfcrcudi  ablque 
detcrminatione  perfonc 

Transf-rtur  tciii^  pcrmutatione  T/»^  irnMi- 
»e  16  ^  7  Transfertur  quirti)  venditione  caf» 
Cum/acHlHm  ,  vbi  gltjj  de  jurtfntron.  Circa 
vtrua  quc  modum  noti  c  x  yist^orte  f.i./ih.  6. 
c  lo.tj  -j  .&  8.  )us  pitroiuii.s  pcrloDaleocq; 
vcndi ,  ncque  permutari  poflc  cum  rc  tempo* 
rali  abfquc  vil  o  fimoni* ,  fecus  de  pcrmuta- 
tione  cun  |urc  alin  tpirituaii ;  jns  autrm  per« 
fonatus  rcalc  poflc  transferri  vcnditione,ftili- 
cetvendita  villa  ,  aut  caQro  ,  cui  anncxiUB 
ell ,  rr  od6  nnn  pluris  vcrrrlacur  ratiooc  talis 
juii^.  De  quibus  .  &  trai^njtionc  per  ccuQf- 
caticncm ,  vidc  Pul.d  t.f  .A. 


Q  V  jfi  S  T  I  O  V. 

Intra  ^Hod  timfus  fainno  lihernm fit  frmftntM' 
ri ,  feHnemin^rii 


COnftat  ex  caf  .t'liUdt  jure  fatrm.& caf^ 
vft  decinceJJ.fr^biH  non  poITe  ficriprz- 
fentationcm  antcquam  bcneficium  vacet  Ad'  iimfHfyO' 
dil  fiarb  f  i.dlfotfft  Eftfc  *Ueg  71.  nvm.  6.  l*»i friftm.^^ 
ante  vacationem  bcntfici)  irritai*  clTe  promif- 
fioncm  futurz  ncminaticnit.  Pofuaigitur  va> 
cationc,  patroous  laicus  potcft  nominarcin- 
traqu»tucurinenresc^.<^  ^Hfniamde  jnre  fatro. 
patronus  ecclrliifticus  intra  icxeaf  vntcode 
jurt  fatrin  Ci  patronus  lit  mixtus,  kilicctpar* 
timcccicriafticus  ,  potcft  nominare  iotra  fex 
mcofcs.  vl  docentZc/.Crf/».?4  dHii.i.GarciS 
f  f.c.9  »  110.&  rafif.de  benef  cx.i.l.dub.^. 
Nam  fiiut  babcns  rcm  cum  pupiIlo,particrps 
e(i  priuilrgij  pupilii,  ita  qui  communi^C 
cum  eccicfiaftico. 

IlludqiAdrimenrc,  vel  fcmcftre  itadcbet 
cfle  continuum  ,  vt  omnes  oies  eiiamfcriatos 
coroprehcDdaC,  tcile  B*rb.ctt.alleg  yi.  jcmm. 
117.  Computandura  eft  (  vtait  Garcia  p.  lo- 
c  i  n  4)  }  ^  dic  vacaticnis  cogijcx  viquead 
fimilcm  horam  ,  itaut  fi  vacatio  cogDitacue* 
niat  prima  die  lanuaii)  hora  i«.  remcftrc  &- 
oiatur  priraa  die  lunij  hora  «fecima. 

Dixi  (  vacaticciscognitx  )  quia  illud  tcm- 
pus  non  ccmf  utitur  ^die  vacationis,  fcdik 
dic,  quor.otitifin  illiui  patrorushabct  ifcra* 
per  autcfn  prxfiimctur  igooraic ,  oifiabaJ» 
ucrfarioootitiaprobcUir.  Sicut  igAcranii,ita 
epaa  Icgitii]3cimf>c4uoad&cuBijaaM<iun>  ('ia' 

quic 
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3UU  5*r^.».ij9.)non  curric  hoc  rfmpui,Or 
inarius  ( vtcum  irullisdocet  Pal  d.i.p  j.». 
S.jprorogarc  potrft  tcmpus  conccirura  patro- 
Doad  prcfcntancium.  Nam  illa  determina- 
lio  ita  faAacd  in  fauorcm  Ordinarij,  vt  fi  pa. 
tronus  intra  ptxfixum  tefapus  non  prxfcntet, 
iibcrum  iit  Ordinario  conf:rrc  bencficiuro  cui 
voluerit. 

qjf  ^  s  T  I  o  VI. 

^tjtff  dtbeat  fMtronns  frdftntarii 

Dlcoprim^  :  nemo  potcft  feipfum  prar» 
fcDtare  j  inonccprocurator  couftitutus 
ad  prxfentandura  poteft  feipfum  >  nel  patro. 
cum  prcfcntare.  Ita  Flamm  dtrtjig.l$i  9'<j. 
i7'f*^^l-^tf»bert-dejHreftttrtn.hb.i  p.t  f 
^.tf.&Barh  cit  <i«  88.  Quia «litcr  ellct  Jocus 
ambitioni  d'dicmns  t^-f.i.  Epifccpusta- 
men  motu  proprio  poterit  patrono  ccnfcn- 
ticnti  conferre  bencficium  Qmd  fi  multi  finc 
patroni  derici  j  vel  vnus  laicus  ,  Sc  alius  cle 
ricus?  Poterunt  cx  fc  ipfis  vnnm  przfcntarc. 
Nam  cap.(^Hiitpropter  deeUEl  pcririictitur  cic' 
Aoribus  vnum  cx  fcipfij  cligcrc. 

Dico  fccundbt  pater  poteft  fuum  filium 
prarfenttre.  Ita  ^x,«r  p  t.  lib.  t-c  i\.<f  i  & 
Barb  ].fi  ^Utg  -^x  n.  54  Quia  nullibi  prchi 
bctur  talispr^fentatio- Dicotcrti6:  patronus' 
Bequit  praffentare  incapacem  inftitutionis, 

Jiualis  elfet  irrcgulans  ,  excoramunicatus, 
eruus  ,  ilUgitimus  t  fed  dcbet  prsEfentare 
adoneum  >  lcu  dignurB,qualis  e(l  habensom- 
nes  qualitatcs  ,  quaspoftulat  bencfiLium.Eft: 
iiidubitatum  apud  citatos  audores 

Dubium  cft  prim^  :  an  tcneatur  patronut 
digniorem  prxfentare ,  etiam  fi  hocinfonda- 
lionc  non  exprimatui?  Ad  bencficiura  fim- 
plex  nuUus  patronus  tcnetur  nomitiare  di- 
gniorcm  ;  ad  b;n;6cium  curatum  patronus 
ecclefiafticus  tenetur  dignioremcitgerc  ,  non 
ita  laicus  Sic  ex  Tride»  ftff  x^.c  1.  dereform- 
I^anMrr.hb.i.de  rtfiit  e  i  n.\jo.  LamberiiH. 
dt  inrefair  t.z.a  10  4.)  »170^  Garcntp-  7- 
c\6.n.  ly.Dubium  eft  fecund6 .  an  prxfcn- 
tans  indignum  priuctur  ea  vice  jure  pr(;(cnta- 
di ,  itaut  collator  libcri  coufcrre  po(fic?Zcj/'. 
c.i^di(b.7  -  'xd  negat  de  patrono  laico:afhr- 
ntatde  ccclcfiaftico  ,  licct  circa  h«c;udicet 
oppolltum  prubabile.  Pat  dx  py.n  8.  totur» 
dubium  rcfolutt  ex  poteftate  variandi,  quae 
datur  in  hicodiuerfaatqucin  ecclcfiaftico,  vt 
patcbit  ex  diccndis. 
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M^»  ft  liberHTK  pMrono  variart? 
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SErmoeftdevaiiattonectitlatiua  ,  qnardo 
patronus  vni  nominaroaJterum  pollca  ad-  '  '"^*""* 
jiinf^cret ,  non  dc  excluliua,  qu-ndo  piiori  p,,yi,,^|,. 
exciudcrct.  Qiiia  procul  dubiocllct  nuila  hzc:'. 
iccunda  przfcDtatio  ex  cap.enm  anttm  de  jw 
re  patrtn  Relpondco  igitur  pofl  f^d)m  inlti- 
tutioDcm  DuIiipatroDO  Itberum  cllc  variarci 
ante  infticutioncm  vero  ita  diftiiigucndum 
elfe  >  vt  paCrtiDU«  laicus  intra  luunquadii- 
meftre  variare  prffit,  ecclcfiafticus  nunquim 
poffit  Uicx(^*p  tjHtdaHiem  ,  de  jn^e  pmtron. 
&  cap  ji  tihi  abfenttude prtbcn  in6  As.or.  p.  x, 
lib.e.cil  f.ij  barb.y  p.alleg.yx.n.  iji.cJ* 
JFlamin  dt  refg  lib  i.if.i ^.».1^. 

Ad  Uicus  poffit  cumulatiuc  variarcbis.ter. 
qualer.'NcgaDt  Barb.n  171  Gareinp  /  r.  9, 
».114.  (5c  alij  comraunitcr  Affirmandumt*- 
mcn  cftcum  nAKor  p.i  lib  6  c  11.9  ij  Nam 
prarfentatiocumulatiua  vtilistftEcclcfix.cum 
poffit  Ordinarius  cx  muJtiseligcre  Di  b  um 
eftpriin6,  anfiaulci  fiiu  patroni  ,  &  v>  us 
prxlentet  Petrum  ,tlius  PauJiira  ,illi:  Ji.cat 
variare  accumulando  alioi  ,  lite  pendentc? 
Conftatcx  cap  i.xt  Ittt  pcndersem  (.noDpolle 
pationum  variarcquando  mt  ta  cft  lis  cootra 
litigtnterii  inftiiutum  .Siautcm  fit  iroca  ante 
inftitucioDem.affirnat  cum  alijs  Lnmbertin. 
tib.i.p.i.i).6.a.  11.  Mcliui  negant  Riccins  in 
praxirtfl$9  n  A-^  Garcia  p.%c.^  .».nj  ,tx 
c*p  I  &  x.vttite  penderte  tn  6- 

Dubiiim  eft  fccund6  ;  an  maccat  irrpotcns 
ad  variandum  quifccit  jurameDtum  nonva- 
riandi  Ncgat  tAle.v.  crn/ii  1  6.  ptr  tttnm  lib. 
}  AffirmanduMtamcDcft  cum  Jfech  dtjfre 
patron  F.  trcntrijicm  if.ii..n.i7.Lambtriino  dt 
eod  ltb.x.p.  t.tf  ^  dr  Cw.nr  x  p.dc  jnram.  ccn- 
firm  e.iy».ii  txcap  .  lnrti ,  dt  jmrt  jit - 

rmn  tn6.  Addupt  beuc  LnpHS  «Utg  78.«.  4. 

6  Cntttrr  cit.  c.  H.fint  fiifficcre  fimpliccm 
promiffionero  non  variandi ,  vt  qnit  variare 
non  poffit,  Qoit  pcr  talem  promiffioiiem  ce- 
dit  juri ,  quod  habebat  ad  variandum. 

it  S  T  I  O    V  I II. 

QHgmftrmmm  debemnt  fernmre  plttres  pmtroni, 
^Hando  prdftntmnti 

SVb  hoc  qn^fito  dubiura  eft  prim^  ,  an  l66t 
vocandi  fint  omnes  patroni  ad  facicndam  ""Irn-mti* 
frzCet\tixioDem?         de  btntfcmp.i.f.  1.  d.f'^'^" 

7  n.  tS.C^  Ltfc.  H.  ponuntdifcrimcn  'j^"'f^''" 
inter  eos  qui  prarfentant  per  modum  vnius,  " 

vcrbi  gratia  collcgij  ,  vel  capituli .  &  cos  qui 
przfentant  feorfim  ,  ac  per  modum  plu- 
rium  ,  &dicuntprioresdcbericoDuocari,itA, 
vt  fi  vn«s  noQ  conuocctHr  «cumcommodi 

poffic 
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poffic ,  pofTc  curare  vt  'pizrcntatio  in icciur  a 
judice  f  qiumuis  rcPq  li  ii>  ctm  conk-nlcrinti 
lecus  de  poftcrioribus « qai&h>.<iuin  plurium 
fatiiift  confenius  fia^ Tflacocuo>.&tiopc. 

"Mcliu»  ci  Pmtn>rm.  mIc  ^Htti-m  ,  (ie  jure 
fMtror.  n  \^.At.or.f  x.hb.  j  c  f  xi  &  tal. 
d.i  f%  n.  i.dicuotetiarr  {/oftciicfc»  vocaa- 
dosenfc  ,  faJt:raper  c&ida  publica  ,iiauc  Jig» 
tit<a  vacatioms  in  1  mnes  pacrunosdcueniic 
pofllt.Q  Ja  Dcmojuic  fuo  priatudus  cftabf  • 
que  culpt 

Dubium  cft  ffcundj> ,  ac»  maior  pitrouoru 
parsconfeniircdcbcat  in  prxfcutatum?  Rcf- 
pond  ocUT»  y*Jq  cit  tt. to.&  Aijtr.f. 
przfcntAtio  fiatacoma.uuitttc,  dcbcre  cjus 
irajurcm  partcm  confcniiie  .  alitcr  non  vcic 
dicerclur  tomniunitts  prsctcntsre.  At  ll  6at  ^ 
pluribui  fcoiAm  przUntaotibus  ,  U  ftikict 
najor  prxfentatio  comparatione  tluruns, 
V  g  fi  duodecim  fml  palioni,  &  qutnqar  no* 
jninent  Paulum,qualuor  Pctruf^,&  trcs  Iu5- 
n:m  ^  illi  prxfcncatioquinqactcDebit 

QJT  y£  S  T  I  O  IX. 

j^im  tx  frd/itit.4tis  OriiMrita  tmiMtur  i» 
Jlimere  f 

CVm  pfjtlcntiiio  podit  fi:n  l  njultis  pa- 
tronis  ,  vcl  ab  vnorcpr«fcntai»tc  mul- 
tos.  Dico  priir^,  H  ab  vnopatronoprzfcnic 
lar  mnlti  arquj  digni.Epifcopo  libcrumcft  iu« 
rtitticrcqucm  raam  ric  ;  fi  inxqualucr  digni 
digaior  prjtfcrcnda»  c(l  in  prarfcniationc  x- 
qu*Ii  Ita  B>irh  mnUij  ih  f.^.de  fttfi.  Efifi, 
mllrg.fX  M.i59.<r;Oo.Prioi  pars  ixprnnicur 
("f  cHmMt(m  &  cMf.p<4j}or-*lis  de  jttie'if*tre>t. 
Pollcrior  fumitUr  cx  taf.fifarte  6j  dift.  vbi 
Metrop  ilittnus  jnbciur  przferre  elcftioncon 
dignior.s  Nam  «  |aitu  p  iftalat ,  vlprifj- 
rtturis  qui  ecclcliz  v;ilis  e(l- . 

Diii  (  n  prcfcntatioue  «quali  )quiacxf-»^. 
cum  41»  <r»,  de  jure patroH.  icdc  notat  Lrjf.  e» 
dttb  S  qviando  pacronus  pr-tfcniauii  priuf 
Pccrum  .  &  portca  loinr  cm  v>jlcns  hunc  pi^- 
fcrri ,  i  patronui  fxt  Uicus ,  io  mttiu  Epiico 
pi  r(lf  inlUtuerc  qucm  cx  illis  m»luciit  i  fifit 
ccclefi»rticivs»  priotcm  tentporc  nccellari6 
pr2<edcre. 

Dtco  lc  und6,  quando  pttroni  fuBt  mulii, 
non  confentiunt,  is  inftitui  dcbct ,  in  qucm 
conu-niu.1t  plurcs  ,  fiuc  prqfentcat  fcorlim, 
fiu;  per  modum  vnius  corpoiis.  )ta  Lejf  caf 
34.»  ]^  |uxtaqiicm«;  fi  vnusidcmque  fit 
przfentatusk  patrouo  laico  8c  ccclcfudico, 
ncqnit  laicus  pr  rfcntare  fecundum  .  fcd  col- 
latioftcieoda  e(l  prtmo  tpto  :  fi  taraeufccu- 
dus  fit  notabilitcr  magi»  aptus,  huic  ficri  po- 
teftitiviben.'fici)scur»tisfacicDdacft.. 

Dicoterti6,quaado  duo  font  patroni  &  tl  - 
terprcfeatat  PctruiBf  altcx  Paulum,  oidin»- 
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rius  poteft  conferrevtn  maloeril.  Aqtnn^ 
pcflitiMftituerc  te  tiumr  N  gat '  f  3» 
».4.Aftirmant  ^icor  f  i.lii>.t>  c.n  f  f^-f 
debetiefc  x  %.\.dJi  s.fmim  »<J  &  probabilc 
dititZ.Vy  "  n  Q'*i<'^' r  ^  '  iiinon  prefen- 
tttum  tiulituai}  Eric  1.  ili  utio.  Sic  cx 
(Mf.dectrnimnsi6.if.7  trtdunl  GonK^ltK^ad 
refr.>s.c4*nc glof  jb  r  BM>i>  f  -i  de  ftltjh. 

yfi  S  T  I O  X 

jftrt  fntromtHt  dtrogore  fffiHt ,  &  tjneif 
do  cenfe*  titr  fmlU  dtrtg  4tt  •  i 


D 


Icoi  nulli  patronat'  -  t  ^fft 

Epifcopus  fi  tamen  L  r-rat  l^fO 

antc  prz^cnatiunrm  non  eric  irrita  collacio,  p»trtm*!»t 
Houcc  prafencatio  lcgitimi  fiat :  quod  fi  non  dtni»t». 
fiit  intratcrepus  lcgtcimum,  uec  fc  pttronul 
opponat  ,  collacio  valida  .  Sc  firma  mane- 
bit.  Ita  Ltjf.c.^^.p  j9.  rxcnf  dectrmmus  16. 
9  7.  DicofcicuDdo  ,  irgitusi  latere,  nua<- 
cius  hab  nnlliu»  p  JttiUtcm  ,  p  Hcft  deroga- 
re  pacronatui  ecclcfiai^ico ,  non  lalco.ConllaC 
exf<«^  dtleClm  G  dtojficio  dtltg.iti. 

Dicotcrti6,  Papi  cuihbet  patronatui.  fiue 
laico  ,  fiuc  ecciciiaftico  dcrigue  poteft.  Ita 
Coyar.frai}  c  li.n.x.Vaff  de  benef  <•.!>. 
\  dttb^  &  Ctn^l.^eg  8.  C*wcf/.//../i8.».l. 
Q^a  Ptpa  concedenspatro04tum  noluit  (e 
fpoliarcio  omnicuenta  potcfttte  cnnfcrendi, 
prxferiirB  in  ouda  iliius  patronatus  conccfllo- 
nc.  Hz  dcrogttijvt  fic  licita  ,  exigit  caufatn 
rationabilcm,  vt  lit  validi ,  nullam.  Trii  ftjf. 
x^  c.^.de  rtform  cauit  prudentcr  yc  cam  pa  • 
tronitutali.:uiaufcrcur,  ei  r.-ddaotarqucia 
ic^u-ficionc ta^- 1  ri^  i  rp-iMic 

D.Dicuitasc  aturderogatus^  |^^| 

Dico  ptirtj6:  patronatus  iticus  nunquam  t.t  ftuf»n«iiu 
icturderogatus ,  nifi  pcr  exprclftm ipfius de .ftf»/»*^ 
rogttioncm.  It»  ^«jwr.  fratlc.  fi.n.i.  Lrff"  ^ttTJgMitT. 
c  )4.i/Mi>.5.M.f6  f^ff^  debrntfc.ti.i  dnb  8. 
n  14  Ratio  cft,  nc  iaici  retrahantur  \  bcne- 
fi  iji  fuadandis.  Adde   aomine  patronatiii 
laici  decogaci »  oon  venire  patronatum  Comi' 
tis  ,  Marchionis  ,  Ducii ,  tlccriufue  Princt- 
pis  ,  icd  oponcrc  hoscxprirai  \  ficut  nomine 
piiucipis  non  venit  Rcx  j  aut  Iraperator ,  nifi 
hi  ezprimtutur. 

Dtco  fccund6  i  fufficit  gmertlii  rcferuatia 
bcncficioruni ,  vtcculcatur  ptronatui  cccle- 
fiifti%oderogacuro.  Ita  C«M4r  c  t  n.).Lrff  n. 
}6  GTftf/jr  ji.ix.QuiaPontifcxcam  ficcipat 
ELLlcfie  ftcilius  poccft  fibi  arrogarc  jura,  qux 
racionc&  titulo Ecclcfiae  clcricis  comprtnnr, 
qualitfuut  jura  ptcronatusccclcliaftici  Quid 
h  jdi  patronacus  mixium  fit,  lciliccc  par- 
tim  laicum  ,  partitn  ecclcfiafticum,'  Rcf- 
pendco  cum  ciutistuAoribus  cereriomnin& 
iaicutnad  eum  cfteAum,  vt  nonabrogetnr 
abfqt4e  expreflTa  «Uufula.  Par  euim  non  eft.vc 

laicua 
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latcuf  propter  fodum  ecclefufticifm  iacom- 
modum  f.-rac  Vnde  fiduo  ( inquit /  r/  rum. 
41.}  Hnt  patront  laici  >  Sc  toticiem  e.cle(^a(U> 
ci,  cenrcbuur  patronus  iaicus  quoad  dero^t- 
tionero  :  fecus ,  fi  tres  vel  plurcs  llnt  ecclelta- 
flia  y  &  duo  laici  •*  nam  tunc  ^  ma;jti ,  8c 
potiori  pane  cric  ectlclla(\icus. 

Dico  tcrti6 :  patronatui  laico ,  qui  per  pri- 
uilrgmm,  vel  prcrcripiieneinacquiritustuit, 
potcd  Papa  ,  irro  &  Irgadis  ^  latere  dcrrgare 
abfquc  cxprrda  clauiula  d:ro^acoria :  modb 
non  con(^et  i  hicofurdatum  fuille.  Ita  C70i*- 
^nl.glof  iB.n.iS  tyf^er  ^  1.1.6.C  ty  ^  4  & 
&  ymfej.dt htritf  c.i  f  i  dulr.io.  Quia  curo  in 
didocafibus  oihtl  de  fuo  laici  conculerint» 
ecclf fijfticis anteferri  ncn debent.  An  bcrefi- 
cium  litigiufum  in  curia  poflit  confrrre  Pon- 
tifexciii  voluerir,  quin  diminuat  patronatuf 
Affirmat  -^K.er.eu  c.iyq.i.  Ftit  Fml.  tt.  i.f. 
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dcfignare  ,  berd  (zplicat  Pal  d.l.part. 11  i.i. 
fi»m  ). 

Ad  poffiat  car.onicieledores  ad.-zictere  fe» 
cuoD  cxcrrnos  ad  cligrndum  falterr  pro  vna 
vice?  Affirroar.t  J  tnnbtrt  de  f^itren  f  \.lih.i» 
q  ;  4.17.«»  )  &  B  irb.cit  f.\  tit  i.c  i,  n  14. 
quaniuit  ncgcnc  de  admiilione  in  prrpecuura. 
Dtcencum  Camcneft  cwm  P*l.fi  i  p.  i  i.i. 
n  4  ncc  etiam  pro  vnica  vice  pntTc  canonicns 
(ccum  alios  adirictcte  ad  eligcn^^u-n.tamccA 
ptfliiitiiiis  voccm  fuam  comtnunicare  ,  vel 
inillos  compromictere   Ab  elcAione  exdu- 
ditur  quicunque  cttcns  voce  a£iiua  in  capitu- 
lo  ,  qualis  in<piibcs  excofKmunicaiiis  >  in  Ec- 
dcftjs  collrgiuis&  catbedrahbus  carensor- 
dinc  facro ,  6c  fimiles. 

Q_V      S  T  I  O  II. 

J^jiit  «Ittiat  tlegiy  &  irtra  ^ued  temfns\ 


S  E  C  T  I  O    1  X.  * 

De  eleflione  ,  ^r-flulativne^  ^  colU' 
tione, 

Q  y  M  S  TI  O  I. 
jQttiH4m  htthtmnt  eligtndi  fttejlattm* 

OLim  elc^lioEpifcoporuffi  conmilTt  fuic 
tum  clero  ,  tum  popuio  cmf.  cnm  i^ngt 
6i.difi  Deinde  lomminafuit  foli  cleroeleAio, 
populo  approbfttio  caf  ncjfe  caf.  xttm  6}.  difl. 
Poftea  Regibus>  &  fuprcffiis  Priocipibuscd- 
tcfla  fuit  lixc  potcftas  c  Jidrtmn,  1. 63  Aifi.  Dc  • 
curfu  tciRporis  abillis  fuit  ablata,  &  fohm 
collegioin  coKrgiatis,  Sc  capitulo  incathe* 
dralibus  cooccfl»  fuit  cmf.  [onfrtgmtie  dt  iltB. 
TindeiBad  vitandis  iitcs,  6t  dilcordias  P6- 
tiffx  Extrmpi  de  refrimtn.de  frtLtn.htsoTaacs 
ciriSbiones  (ibi  relcruauit. 

Per  hoc  tamrn  nontoHitur  ,  quod  R.eges 
Lulitaoiar ,  Caftellc,  &  Ftandriz  rrtineanC 
poteftitem  nomintndi  clericura  in  Epifcopum 
vt^  Pxpa  intUtuatur.Dc  <\iio  Bark-i.  f.  de  ft- 
tefi  Efifctit.i  cmf.i  n.17.  Si  autem  inaliqui* 
bus  rcgnispcrfeueret  antiquui  eligendimos, 
itcut  in  Gcrmania,  imprimis  elcdor  debet 
elTe  canonicus  ,  nempe  de  capiculo  faltem 
quoadpacificamponedloDem}  Sc  nuliusalius 
adaictitur  ad  eligcndum  ,  ni(i  rx  coofuetudi* 
ne  przfcripta.  Infupcr  efFc  dcbct  prarfrns: 
«bfcns  enim  ncquitferre  fuffragium.  Caf  fi 
i^msjufiede  eltS.  m  6.  Iraonec  poteftcom- 
raittere  extraneo ,  vt  Cxxo  noreioe  fyffragium 
ferat,  reclamante  capitulo.  Quoraodo  poffic 
aliquem  cx  capitoio  ad  id  procuratorem  fuum 


QVoad  primam  partem ,  fcilicet  de  eli 
geodoad  bct:ciit.ia  ,  quaiitrr  d-gcus 
e(Ic  ocbcat ,  fatis  dixi  tr.i;.  tota  fc€t  )  &  de 
idoneicatead  accipiendum  beaifi.iurn,tr3ft. 
hoci/  totafed,  7  .  *  potcft  vidrri  P/tl  f.f  .§. 
1  )  ^.C?"  j.Quoadalieram  partcm  dc  tcmpow 
re ,  certum  eft  prim6 ,  illicitaaB  ,  &  inualidi 
cfle  el'£lionem  ,  (i  Bn  antc  vacalii  ncm  Ec- 
cUCxz ,  illisitam  taotum  ,  fi  fi^t  antcquam  de  • 
roortuus  prclatus  fepcliatur.  C<«^.^0ffi(  mtm»- 
rtm  t  de  eleO.Vtide  expc^tiuar,  feu  promif* 
(ionci  bcneficiorum  atitequam  vacent ,  nullut 
omnino  p.ironus  vd  prxlatus.  exccpco  Ro- 
mano  Poniifice  fitcere  potcfl  juxta  7rtd  ftjf. 
14  c.\j.  An  ver6  Li  fiiani  Rcgcs  ob  fcriiir^a 
&  benemerila  poffint  promittcre  in  gcncre 
Ecclefias  fut  pitronatus  vacatura!.'  N'gaC 
Carcia  dt  ktnef  f  'o  r.i  «  5  vbiairdirrnai.di 
eflecoiifuetudincai  prcroictcndi  taita  bene- 
ficia ,  ctiaro  imiarmorialcm.  AfHrmanoum 
tamen  eft  cum  Cabidode  fmtron.c      &  Frag, 
f.t.lit.9  diff. io  n  S.Qn  a  R^-grs  Lulitani  i 
tcmporc  immcmorisli  (unt  inpi.dciCnnc  rro' 
mittendibcneficia  antequam  vaccnt .'  8c  hfC 
contuetudo  valct  rx  prxlurrpia  corcfflione 
Roi»ani  Pcnt  fi  is-    Ccrtum  cft  iccunili»: 
c!c£licnero  przlaturar  Ecclcfiaium  tjm  cathe- 
draliura  ,   qu^m  rrgulariuaB  cffe  fatiendam 
intra  trimcftrcl  dic  vacatioriscoinitar ,  nift 
elc6bores  fiittlcgitin  ^  imprdici  jaliispro ilU 

vicepriuantureligcndipoteftate.  Cmf.  re  fro 
deftandeeUa. 

Ad  h»c  tcnentur  elcAores  nunciare  fie« 
^onrm  eled^o ,  &  intra  oAo  cirs ,  fi  fieii  pof- 
fic  ,  ejus  confenfum  prtcrc-  aliasfurt  trirt»- 
siio  fufpcnfi  omnibus  brncfiLijs ,  qnx  habue* 
rint  in  ipfaEcclefia-  Cmf.  cttfientesS.  caternm 
de  eliEl  in  6.  In  Ecclcfijs  autcm  collrgiatis ,  & 
oraoibus  alijs  bencficijr,  quz  prxlaturz  non 
fint ,  conceditur  femeftre  ad  eligcndum  eaf. 
nHlla  dt  centef  frtben*  De- 
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Dsnicjucad  prxltturam  Ecclcfixcath^-dra  •  habilcm  rcddiium  confirmct  A^mKIIoeaiA 

lis  .  vcl  rcgnljfis  clcdui  d^bctinira  mcnfcm  po  lulationit  per  habe  item  poccllalcm  cft  rc- 

a  dic  fux  thdionis  cognite  ,  tali  thdiioni  faxitio  jnris  ,       poft  ilati  confirnsatio  C*/». 

pr«berc  coiifcnlum  .  vcl  dillcn^um  ,  flc  intra  ^rMum  de  ftfi  tl  prtl,  Qu^»rc  pjftulaco,  autc- 

incnrctn  poll  confearqm  trnctur  Romam  pe-  quami  tup:riorea  imittatur,  uulium  corepe- 


tetc  i  vt  f:  Poatibci  confirmandum  prcreateC 
cttptCfitts,  dttlect.n$6. 

qjr  ^  s  T  I  o  1 1 1. 

dert  dttUMti 

EX  pirte  confirmantureqairitur  potcftaii 
quxhodie(vtdocct         ^  i.Ub  6  c  14.. 
7.7  •  J  non  dalur  oifi  in  R.omano  Poniifiie  er- 

SaEpifcopos:  hoscninciiam  inGcrmania  tcchgendi  .feu  potlulindi  II* -/^^.•r.  cit  f 
c!eotoscon6rmat  Pradatusauteni  regularis^ 


tit  jus  ad  hcncfiwiiim. 

Vudc  noii  potcd  imprdire  poftulantcsne 
ilium  poftulrnt ,  aut  chgant :  iccus  e(rct,& 
fuiirctclcd.is  .■cumcain  hic  acqnirat  jusfa  • 
&x  elci^ioiie,  eledljres  neqjcunw  mutare  fcn* 
tcnttam  ,  vt  docct  A\or  i.ltk.6.c.  17.  f.4. 
Non  requiritur  ad  polluiationem  lcgitimatn 
quodfittab  omnibus  .  r:d  luffi:it  fieria  ma- 
jori  pa^tc  ,  edoalii  contradicant.  C4p  fcrifti 
de  elt5t.  Es  quo  trx:u  ctiam  habetur  poftuli- 
tes  fcienter  indignam  priuarica  vicc  potcfta- 


prouinciali,  prouincialis  I  gcnerali ;  genera> 
Its  t  ve!  cotifirmatione  non  cg^t,  vci  cam  pe« 
tita  PontificC' 

Dcbcc  confirmans  intr  confirmationem 
cx  ^Iorarequalitatem  el:fti(^ais&  eIc6li,adeo 
TC  fi  id  omictat )  confirmacio  maneat  nullius 
vigoris  C^p  vlt  de  elttl  tn  6.  dcindc  fi  omifio 


Q  V  -«  S  T  I  O  V. 

<^id  fit  coS^tio  t  &^UAlittr  fafla  {>er  Pomti- 
ficem  pT^ferri  iebe«tf<*U*  *b  Ordintriot 


I6y6 

Jicij  vacaniisfaii^  ab  habente  fttefiatem.  '^*^'* 


1 

Ollatio  fic  dchniinr  :  Ejt  conceffio  tene 


eoexamine  contingat  confirmari  indigaum,     Deb:i  tamcn  acccptari ,  vttribuat  jusin  be- ^*' 
manJat  furpcnfusi  bcncficio,  flf  pnuKus  po      ncfi;ium.  Diffrrt  ab  inftitution: ,  qaiainlli- 
tcflace  confirmaotii  prtmuai  elcdlam.  C«/.     tucioed  collaiio  non  quidem  Itbera,  fcd  obli- 
nihtl  tjl.de  elttl.  g*toria  ,  nempr  debita  ccrtx  peifonz  ,  ei  fci 

Exparte  clcdi  confirmatio  ita  fe  habet,  tt  licetquxi  patrono  przfcmatur.  Vnde  lat.iis 
ipfi  ledp  con^crat  plcnum  jus  in  bcn:ficio,  patct  collatioquim  inftitutio. 
adfovt  fi  coufiimatui  acccpic  poirefliopcm.  Conftat  ez  C<«^.  a.  dt  frthen  im  6 .  Papam 
poflic  cxcrcere  ea  omqia  ,quz  jurildi^ioais  habcrci  Chrifto  d  imino  plcoum  jus.vc  pof- 
funt  Cap  tio^i  de  eleii.  Atfi  cl:ifljs  aate  cd  •  fit  beucfi^ia  cujufcunquc  qualitatis  idoneit 
fi.mationcm  rciitotum  ,  vei  in  partcm.per  fo  confrrrc  Etquidem  juita  Zr^ r.  1 4.<i  lo.iri- 
vel  peratium  ingcraCadmiaiftracioni fpiritua*  bus  roodis  confcrre pntcft,  pnmA  jurc pTXue-^^^j,^ 
lium  .  «ut  tcmporalium  ,  eo  ipfo  araictit  jui  'ttoail,  Ttquandoconfertgratiaa-iezpr^atiui 
acquiUtuncIeiSbi^ine.  aHor  dtiletl.  m  6>  ad  beri?fivium  primo  vacaturum.  Secund^, 
FaifbiauccBicoi.firmationr  iaualida  ,  fifcieo-  concurrendo  cum  ali)s  collatoribus,  &  cunc 
tcr  adminiftrcCi  cafdem  pcsaas  iacurrit.-fccai  Jcbct  rcreruare,  vel  confcrre  ante  ordinariu, 
(i  i^noranter.  aliter  collatio ordiuarij  crit  valida.  Indubto 

Excipitur  prin  2> ,  elr£lus  acf  Ecclcfiam  ex*  quifnam  prxucaerit.P mtifcx.ao  Ordinarias, 
tra  Icaliam  ,  ctijus  elc&to^  Pjpa  confirinaa'  collatio  P  jntifi  .is  przferenda  eft,  nili  cx  par« 
daeft}  h  iiccnim  conceiitur  potcftasiatrgra  t:  pfou^fi  ab  ordioario  concurrat  pofl:(fio, 
adroiniftrandi  .  excepta  poicftttc  alicnandi-  vcl  faltcm  afljgmtio  dififlchorx,  quxnoQ 
(^af.mhil  dteleil  Ex-ipitur  fccuodo  Abbalil^  habcat  prouilusi  Pootifice  Qualiccr  przu^- 
ia  elcdl^  \  majori  partc  cooueotus:  h«cenim  tioconft4bit,  vide  Goni.  alreg  i.CMnceB.  $. 
poteft  interim  adminillrare  >  mod6  duc  ptr-    ^.fream.  a  n.  147.  Tertio  jure  deuoluto  ,  vt 

qiiando  ratiooecrimiais,v.  g.  fimonicnbcS- 
fideotiam  ,  vel  negi<gcotizcoIlttoris  jus  col. 
lationis  dcuoluitur  kodem  juce  «oofcrc  Epif- 
copus ,  quando  infcriorrs  collatores  funt  lu^ 
glig:ntcs. 


tes  nonrrpugn*nc  confirmationi  Caf  indtm 
mtaitifHi^  fizeio  deeltlt  in  6. 


q  V  ifi  S  T  1  O  IV. 
Q>tjd jit  f*Jiitlattt y  & gitalittrfe  habtatl 


ft  hsiff  »d 
bttt^ttma. 


AD  ele6fcton:m  rcduciturpoftuIttio,qua- 
uis  ab  ea  diffsrac,  quod  verfctur  circa 
perfomro  jare  caoonico  impcditam.  Naoi  ex 
caf  innotnit  di  elt[l.&  c  hon*  1  dt  fojtnl  fral. 
h'b:tur  eos  qui  poftulani,  pctere  a  fupciiore» 
yt  poftuUtoimpcdimcaiumjucis  icitxa«^ 


QViESTIO  VI. 
Vtrum  &  quomoio  Ufati  Pintifieis  co^ferrt 


,  Mnci  lcgati  PonciH:U  funt  intrlplici 

'  77  \^  diff.rentia  quara  lati  cxpcfui  liL  i. 
f  TlttcMrij ,  eiitftiMt.  I  o  fea.x.  Nam  al  i  funt 

Ugiti  1  latcre  ,  ali)  lcgati  mti  ,  alij  lcgiti 
nuncij' Conftat  lcgatos^  latcrc  pollc  cocf:rre 
benr6i.ia  fus  prouincic  ,  ad  quam  mittuntur 
eoipfo  ,  quo  lcgati  crigancur  Cdp.  i.  dt  fffie- 
dtltg>tH  6.cxquo  etiam  conftat  rcliquos  le 
gatos  cx  vi  Irgitionis  hac  poteftatc  carerc,nin 
^  aliundc  eit  (pccialitcr  committatur.  Vtidc  po- 
tcftas  Irgiti  a  licere  ordiniria  cft,  reliquorum 
delcgata. 

Rcgabis,«dqu2  bcDcHcia  fe  extendatdi- 
€ti  poccftas  Icgati  ^  laterc?  Rcrpsndco  cx 
cdifA.it  efftc.lcgat.in  6  (e  cxteDdere  ad  o.n- 
nia  beoeficia  vacantiain  fua  prouincia  lcga* 
tionis,  quzordinanus  conf:rre  poccft  Vnde 
lcfte  Carctsf.s  c.i  n  ^o.&  %Ax,or.f.t  l.yc. 
iS.q.  14.  ficut  Pontifex  cum  ordinario  con* 
currit,  &  daturlocui  pr;u:ntioni,  Cic  lcgitus 
concurrcre  poceft.  Dcindelegatus^  laterc  po- 
teft  inftituere  nominatos  ^  patroois ,  elcdlss 
confirmare  ,  &  confcrre  bencH..ia  fpc^anti» 
ad  cxcmptorum  collationem.  Q^uia  illaom- 
niafuntbencficia  vacantia  in  prouinciadcle- 
gationis.  nec  referuata  Pontifid. 

Ex  di^ais  GtrcU  f  s.c-l  &  ^\or  p.i.l.$.c. 
iS.infcruat  prim6,  przdiftum  legatum  pof- 
fe  coofcrre  bcncBcia  monoiularia  ;  fi  fintde 
prouitionc  ordinarij  collacoris,  fccus  ^  (i  de 
prouifionedcicgaii.  Infcrunt  fecundb  ,  pofte 
conferre  bcneficia  dcuoluu  ad  przlacumor- 
dinarium  fuc  prouincia:  ob  negligenciam  pri  • 
mt  collatoiis ,  modo  vacent  intra  prouinciam 
delegatiocis  :  fccutfiextra.  Inf:runt  tcrti6> 
pofte  confcrrc  bencficia  fuc  prouincixad  fed£ 
Apofto^ica  dcuoluta  Atnc^uit  c6fvrrre  bene- 
ficia  vacaiia  iu  rrcnfibus  crdinarij  •Iternatiua 
gauditis.vt  ex 4i  tTzditPal  debt- 
nef  d.i  ^.if«vbi  pluradchacre  ,  ficutdepo- 
Keftatead  confereadum  reliquum  hgatotum 
punAo  16. 

Q.V  i£  S  T  I  O  VII. 

J^Mnta  ft  ftttfldts  ctllAterit  crdtntrij  in  cttt  • 
f  erendts  binificiji  ? 

SVb  hoc  qijznto  dubium  eft  prim6,  qui 
fint  ordinari)  c  llatorcsjRefpondeo  illoi 
C«lUtar  #r-  ^ff^      jyrj.  propiio  bcncficit  conf:ruot ,  ta» 
rfin«ri«»  tt-  jnjjft  jujifdiaic  nc  careant.  Sumitur  ex  cMf>. 
tfiturHtn.   Q^^^^ffj  Jif  eff  ori.iH  6.\n  hos  priroua  locd 
Tcndicat  Epiicopas  io  fua  dioeccfi  :  nim  id 
habec  jare  comauoi  c*f,tiHllHS  omHiM  1 6-  f  7* 
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reliqui  colIatores,quales  abbatet ,  prlores,  & 
canonicorum  cojlcgtum  (  vt  ber^aducrtit 
jin.tr  f.i  lib  6  c.  tj  8  id  ^  prxicriptiooe 
pocius  &  priuil  gio.quirr    jure  vcnriicant. 

Dubium  cft  fecundo,  quc  bcncfi  ia  confer* 
re  po(Ei)C  collatorcs  ordinarii/Rcfpondec  ju-' 
rc communi.ipud  Goni^.Mdrfg.%  cancel p*f. 
j^S  n.^G.&C  tr  f  f  f  4.».i7  /  M.totpif- 
copum  fimul&  capiiulun  fpcdirc  digniiatcs 
canonicatut&  prcbendas  Ecclefiectihcdra- 
lit ,  itcm  iofcriora  bcnefici.i  in  ipds  Ecclefijs, 


fi  fint  de  grcroio  capitult .  Itltem  quoad  com. 
munem  mcnfz  participationem:  fi  autcm  Ml 
extranca  icapiculo,  per  Epifcopum  abfque 
capituli  confenfu  cotfrrri  polTc.Si  »urem  fpt- 
<!!iccur  conluccudo  &  pizLiiptio,  aliud  isepi 
obfciuttur  Dan  capitulum  finc  Epifcopo 
pirxbendas  (ohc  prnuidcre. 

Dubium  eft  terti6 ,  quando  8t  quali  Epif-  ' 
copo  compctatbe-icficiorum  ccliicio  Reif^6« 
d;o  Epifcopum  ele&um  >  8c  confirmatum  nec 
polf:  bcn:ficia  confcrrc,  n-c  vilam  habcrc  ia 
diaeccfiadminiftrationcm  abfquc  litCcrisApo- 
ftolicis  expcdicis  9c  capiiulo  1  ft:nfis  :  ex  quo 
mos  obtinuit ,  vt  nec  id  pt  l&c  anCe  captam 
po(Ieiiii)ncm  Ita  Gareittf  $  c.4  n.ij%  quiif. 
xyo.rcdi  :ffirmat  E^ifcopum  mcntitcompo- 
Cem.  cui  datus  eft  coadjutor  >  polFc  beneficiA 
coofcrre  :  fi  tamen  luicompos  non  fit.coad- 
Jutori  id  incumbere.  De  prxlato  ,  quitalis 
non  eft  ,  fed  pucatur  ,  vide  Pal.d.x-f.iy.i  ni 
6.qui  ctiam  pun  1 8 .  tri£lat  qua  ratione  pof- 
fedionit  jus  conf:rendi,eligcndi ,  aut  przlcn- 
caDdicorapctere  poi&t  przUtii. 


QV 


s  T  I  o  V  in. 


jQHalittr  CafilHhm  StJt  vacantt  ftfft  ctn^ 

fvrri  htneficmi 

COnueniunt  ^/•/.  rrrfff.  f.dtjHfi.dif^M.  '^79 
Lmmbert.dt  jnre  fatrin  lii.i  q.ti.  ttrt  4.  ^"^" 
Az^or  f  .t  l,b  ye  ^8  f  .10  CT  G^rrm  f.  y  c.  7.  [^"^'^^ 
»  /X  (afttHlnm  SeievdiCMnte.  Nuliam  habere  * 
poteft«tem  io  bcneficijs  .  qua*  funt  decolla- 
tionc  Epifcopi ,  eftocapituJi  cortfeinfus  ,  vel 
confiiium  rcquiratur  ,  cxceptis  cafibus  ^  jttre 
expreflis.  Qtumuis  cDina  juxn  CMf.ftnutt.  & 
fin.dt  fnfflen.  negl  frttl.  in  6.  Capiiulum  fuc» 
cedat  Epifcopoinijttquz  illi  competunr  jure 
ordinario  ;  at  collatio  benrficiorum  cxcipituc 
caf  vnictne  fedi  "j^canre^  &  caf.  i.  deinfiitHt. 
in  6.  Dixi  fqu^funt  de  collatione  Epitcopi) 
namfifaerint  fimul  de  collatione  capituli» 
hot  poteiic  Epifcopo  rlefiiod^o  ,  aut  impedito 
pronidcrc.  Dixi  (  excepcis  cafibut  ^  jure 'ex- 
prcflls)cam  polle  capitulum  Sede  vacancefa* 
6bam  dc&i  ncm  cc  nfimaie  ,  habccur  cnf.  cli 
clim,  demajarit.  &  tkidieH.  pofle  inftituere 
prxfcntacot  ^  patrouo  ,  hab:tur c  i.dt  injlit. 
inC. 

Ece  E«; 


i, 
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Epifcopus  loci  ,  vbi  cjuishabel  bcncficium  . 

Q^y  v£  S  T  I  O  V.  pollulansrrfidentiami  lcvusfi  illam  non  po-p^^['^'/'^ 

•  (lalcc  ,  velinilla  difpenraium  fit.  Si  quii  ac^i,*, 

^jt  litfrft  kthtant  htHificia  j^utprt  fettntm  cepit  tnnfuram  abEpifcopoalicno  firic  dimif- 

tx  gunt  fHbUcHmtifttfnorttitm  MC*'9-  fbrij*,  vcl  dirpentationc  1'apjt.  bencfii.ij  ca- 

mi*i  pix  non  cft  ;  reddciui  vcr6  capax ,  fi  prupiius 

Epifcopu»  poftca  ratum  habcat. 

x\  cMf  1  dt  r^ftrm.  ftatuit  nc  Notai  fccund6  ,  qui  acccpit  toBfuram,  vel 

D»atntMS     M.   vllusproir  o  leatur  ad  Epi(«opatum,a!i .-  ordines  minores  in  cxcommunicttionc  •  fuf* 

&s!ii4tgr^        fupcriora  bcncficia,  nili  in  aliqua  acadc-  pcnfione,  interdifto  non  dlc  incapacl  benc- 

rt'Iifitm''^  m»a  nicrito  lit  creatus  m igiftcr  fiucdcdlor,  iirficij  poft  abfolutioncni  txlis  cenfurzifccu» 

ttdbt.tfciH  »ut  liccntiAiu»  in  S.  1  hcologia  ,  vcljurcca-  dc  «ecipicnte  ordincm  facrum.  Nam  prior 

oonico  :  tuc  publicoalicujus  acadcmis  tefti-  per  illam  acceptionem  nullam  cenhirana,vcl 

rooiiij  oftcndatur  idoncus  ad  tlios  doccndos.  irregularitatcm  coiitraxit }  poftciior  cooiraxit 

\AzmfcJf7.4,  c  II.  loqucns  gcn;raliccr  dc  fiilprnfinnem. 

omnibus  di^nitatibus  hortatur  ,  fcd  nonprac  DicofcLund^  ^  fi  beneficium  cx  fiiainftitu* 

cipit  v:  du^oribus  confcrantur.  Ibidcm  fta*  hone  rcquirit  certum  ordincm,  illocarenscft 

tuit  graduii  dc(^oris  ,  vel  m;giftri ,  aut  Iic£  ■  talis  brncfici  j  incapax  •  Nam  fundator  potuit 

tiiti  in  Thfologia  ,  aut  jurc  ctnonico  rcquiri  talcm  modum  apjponcre.  Longa  tamcn  con- 

in  arJiidiaconis.  Eundcragraduna  rcquiri  ad  fuetudo  hu<urmoai  rigorcm  mitigarc  valrt. 

digiiicatem  lcholaftriz  dccreuerat  /ejf.  xy  In  rcliquis  bcncficijs  fccundun»  jusantiquurn 

caf>.\  '6.  non  rcquiritur  ccicus  ordo  ptxuius,  fed  fi.f- 

Dcuiquc/rj/^i4.c. 8. </r  r*/«rw. eondem  gra-  ficit  prima  tonlura  aim  habilitatc  ad  fufci-' 

dum  pofttiLi  ad  pacuitentiacium  Ecclcliz  ca-  pienaum  intra  annum  ordinem  bcncficio  con  • 

tiiedralis,  qtiandoaliat  pro  loci  qualitate  re-  ucnicntcm- Cuni  vgr6  Tridcnt.aliqua  difpo- 

pcriripotrft  Nutantigiiur  Cttrci»p-7  f  4-  «•  fijcrit  in  fingulif. 

IX.&  B  rh.i  p  epotift.mtUg  6j  ».4  collatio-  Dico  ttrrcio  ;  adcptu»  Epifi:opaCum.fi  in- 

ncm  Epifcopaius  ,  Si,hoIaftrijr,  Archidiaco»  tra  trrs  menrci  non  iulcepciic  facrurn  ordin6 

oacus  f^dimc^rcntibusgradu  rcquifitpi  C6-  obligatur  fruAus  perceptos  rcftiiucre  1 1\  po-  j^/, 

cilio,  irriuiQ  clIc,vtpotc  contra  fuimam  prz-  ftca  totidem  rocnfibus  iJcm  neglexrric,  Epif-  rtjutrMnt» 

fcripcam ;  quamuis  id  neget  Lejfttts  cMp.  )4>  coptu  ipfo  jurceft  priuatui.  Trid  ftjj'  cap. 

ti.  io6.  diccns  fuificetc  fi  tcnapore  collacionis  x  dereftrm.  Ad  hoc  tamen  vKimura  rcquiri- 

habilitfitad  gradum  ilium  ftatim  fumcndu.  tur  fentcntia.  An  fuihciat  vnus  ordo  faccr, 

Q^id  fi  gradui  fit  obtcntus  abfquc  rticniia  v  g.  fubdiaconatus?  Bcncafiirniac  Palausd, 

compcienii.'  B:nc  refpondcni  Garciap  y.c.  4  p  j  .Kumi-tx  Leffio  ci^  num.f^.&  j4K,er. 

f  mim  io  &  j4t..tr  p  i  lib.i.c  6.^  1.  validam  i  /  6  c  8.^.1.  quamtii;  cnim  £7rr^.  XJT.  m 

f  ti  r.'  collationf  m  digiiicacit-  (^nnd  ciiamvc*  JRulla  tditMif.  Maij  ifi)9  dicat  tlcbrrecire 

tumcft,  quamuis  gradus  cfict  allumptut  in  facris conftitutum ,  proindeque  vidratur 

contra  ftaiuta  acad:rt)ix  ,  modo  valid^obci-  intclltgere  oronrt  facios  ordincs,ttircn  vfus 

ncictar  fcruata  cll.nciali  forma  przfcripu.  fLiit  vulgari  modo  loqucodi,  quo  fubdiaconus 

1"  ^  dicitur  infacriscfie 

oViCCTTO    VT  Dico  quartb  :  adcptusparochitL-m  Etclc* 

^  fiam  compcllitur  iniciari  laccrdos  intra  an- 

num  :  quod  fi  ouo  fic  initictur  iocra  hoc 

^4  necefitate  poftHUtur  cUricait^f ,  ftu.  trdt  icmpus.  ipfo  jurc,  nulla  ciiam  praruia  moni- ' 

tn  fttgulti  ienefcijsi  ^io^g  ^  priuatut  manct  fuobcueficio  Cap.Uctt 

cayioM.dt  eUU.tn  6. 

1^5  J      "pV  Icoprim^»  tJiemoqui  primatonfuraca-  Circa  quod  Z</f.J4 >«  lOO.Notat  prim& 

Ori»&iU.  VJ  rcac.bcncficij  quanturruis  miiiimi  ca-  annum illum  incipere  flucrc  exquopacificai» 

ritmiui  U    piKeft,C*/»  [um  miie  ^  de  refcrtptts.  Cucx  poficffioncm  htbcre  ccrpic.  Notat  (e.aiHld. 

kintficimm  qjjj,^  L'ftuscap.^^  d  b.if  a>[ftm.  91  noCat  hanc  obligitioncm  cire  intclligendam  przci  • 

primo,  clcricacum  illum  eflc  coiifirendum  ab  fo  lufto  impedimcnto.  Nam  fi  co  ccmporc  «- 

Epilcopoproprio  ,quitriplcxcft,  ncmpeori-  groiauit .  vcl  fi  irrcgularitatem  coucrahens 

gini»,  domicilij.  &  bcncficij.  Epifcopuso-  dijpenfaiionem  obtiucrc  oon  pocuic ,  vel  E 

riginis  cftEpifcoput  loci ,  cuju»  quit  ratione  pifcnpus  abfens  fuit,  oon  priuatur  bcneficia 

originis  diciiur  ciuit.  Dicitur  auccm  ciuis  rf  etiam  fi  intra  annum  facerdos  noo  fiat. 

tioDc    originis  ,   non  vbi   fortuic^  nacus  Notat  tcrti6 ,  talcm  obligttioncra  intclligi 

cft  .  fi  parcntf s  tlibi  habcbant  domicilium,  dc  parochl»  cuni  curtin  a*u,idrftquAm 

fcd  vbi  erat  lllorum  doraiciliura.  Epifcopus  ipfc  bcncficitrius  pcr  fe  obirc  debctt.  Nam 

domicilij  cft  Epifcopus  loci ,  vbiquishabet  habcni  curam  iu  habitu.  idcft  fi  pcr  vicariil 

dosicilium  >  fcu  vbi  quis  fcdcro  fixit  aBimo  perpetuura ,  vel  temporalem  fit  adrainiftran- 

pcrpetuo  maacndi,  Ef  ifcopus  bencficij  cft  cxigit  ncccfiiirio  /acerdotium  primo 

auno 
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antio  Notat  quarto  nonpromotum  intraan- 
num^eo  fiiiitoita  elle  piiuacum  « vt  cene«> 
tur  in  confcientia  bene(iuiumdimitcere.  No 
tatquint^,  eandem  EccicHa  non  polle  eidrm 
ea  viceitcrato  confcrri  Notat  fcx  h  ,  Epiico* 
fum  po(Te  difpenfare  vt  parochusditfcrat  fa* 
cerdocium  vltraannum  ,  id  tamenob  trnicam 
caiiram (ludiorum  >d  fep  ennium 
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^ocel  Sinrh.T.mmtr.d.^yn.xo  qni  m.  3  fub 
rvribente  Lcj}  c.i  34.  i  M.ico  dicii  aoco  qai 
illa  intentione  dubia  acc-pcaiiit .  ficieiidaih 
elTc  frudiuumYciliiuiicnem  in  toro  conlvun' 
liz  ante  vilam  j  idiwis  fcncentiam. 

Secundum  dubium  cft ,  an  qui  acccpit  be> 
ncticium  ablqnc  animo  iaccrd  cij  ,  &  po(l<a 
miicata  voluiuat  •  fac:rdos  f*dus  cft.ccncatur 
16^^       Dico  quinc6,  qui  ia  Ecclefijs  cathcdralibus    rcdituerc  fruflut ,  quos  pcrcrpin  iilo  trmpore 
Orimii  collrgiacit .  vel  rcgularibus  dignicaccs,     quo  caruit  voluiiiate?  Affirmant  70/rr*j //r.5> 

i>ra<r/M.in<.  pcrfonatus.  c  fficia  .  prcbcndas  poitiones,  &    / <m  c-S-n-S^  Sorns  lib-io.dc  jn^l  ^.j.Mtt.  6. 

quxlibct  aliabcntficia  obcincnt,  qiibusva-  Nrgandum  tamen  cftcum  i-KJr  deitg  lib  4. 
riaonera  (untannexa  ,  tenentur  intraannum,  c.ii  n  \o.Lt^  c.\\  n.\y.,.&  Caf.  j>  J  c  4  m. 
cc(Tancc  jufto  impcdimcnto,  ordines  fuo  of-  jl  &  )i\ihz\\it  c/tpcen.m'jf.a  dc  tUtl.  ini.  Er 
ficioconuenientcs  fufcipcre  Ica  cx  Trid.  /ijf.  q«io  tcxtu  Siich.cii  n.n.-y'  Lejf  n.  J4.  dedu- 
i\'C.A.Ltf.  c.  )4  dnit.  19  qui  «i  ».  1  o;.  notat  cunt,  te  ,  fi  curatum  bcneficium  reccpilU  ani< 
prim6 ,  eos  qui  intra  annum  negligiint  ordi-  ran  promnucndi  incra  annum  ,  frd  pt.(lea 
nr«  debicura  fufcipere,  non  priuan  beneficio  mutata  voKintarc  non  fuifti  promotus  »  ncn 
pcccare  tamen  lethaiitcr  ,  amicccrc  vocem  c(Ie  obiigatum  fruAus  ilio  ccmporc  prrcrpcos 
aAiuam  &  pafliuain  in  capiiuio,  dcbercque  rcfttcuere  jquamuis  grauitEn^^e  peccaueris. 
eif  fubtrahi  dinidiam  partem  diftributionu  /  T  crcium  dubium  elK  aii  pecccc  cum  <  nere  i 
chori.  r.-(licucndi  frudus ,  qui  acirpit  hcnelicium  i»,, 

Notat  fccundo,  in  Ecclcfiis  cathedr?Iibu$  parochialc  anirao  illud  lei  guandi .  vei  pcr  »> 
]MXUTrid  fcff.ij^.c.  11..  ttreform  omncsca-  mutandi.' B  cni  refpondct  n-gatiue  A  m, 
nonicatus  liabcre  annrxjm  orHinrrt.  fitrnm  ii-NanmT  lib.^.ctnj  tit.de  ftr.tbtr.  co'^]  14  r  1. 
prztbyterij  ,  diicoratui ,  vt  J  fubdiiconatusi  &  rafcj.dthentf  c  ^.S  ^.aub  i.moc16  >ci  cpc  - 
pcrmitti  vero  Epifcopis  cum  Capitulicon-  rit  animo  promouei.di  itiira  aniium,  &  inlcr* 
fcnfu  defigoarc  qulbus  canonicatibus  quis  uicndi ,  quandiu  retinuerit» 
urdoannexus  circdcbeat,  ita  lamenvtfaicem  QM^artum  dubium  e(t  i  in  prardida  intcntitt 
dimidia  pars  fint  presbjteri.  Notat  tcrii6,  recipicndi  faccrdotium  (ubobligacione  relti. 
eosqui  poft  monicionem  ordines  debicos  fu-  tuendi  frudus,&  dimiccendi  benriicium  abf» 
laere  rccufant,  debcre  priuari  fuis  bencficijs     quc  vlla  exprdata  fcntrniia  procedat  in  rrcei 


l€$6 

Oidmtt  fmf. 
ffttnJi  if> 
itnticm  hf 
ntfittMti». 


pcr  ordmaiium.  Vidc  J*al.d.s.p.  6. 


QVifiSTIO  VII. 

J^nflii  rtqitirdt$tr  inttniio  fHfcipitnii  rtqnifi' 
ttJ  trdinet  t»  ktntpci*r-jt} 

COnftat  cx  CMf.iictt  C4n.de  tleQ.  in  6.  tc- 
ceptancem  parochialc  bcneficium  teneri 
fub  lcthaii,  &  oblig»tione  rcftiturodi  fru- 
ftus  pcrceptos  ,  habere  incencioncm  fufcipii- 
di  prcsbyterium  intra  annum.  Primum  dubiu 
eftan  fatisficiat  huic  obligationi ,  fiacccpcec 
eum  animo  diibio  ,  vcl  faltem  conditioaato 
il/ud  fafkipicndi/  Ntgant  in  vtroque  cafu 
ty^^or.i  f.ltb  6  c.i).«j  i  &  Gntitr.lib.  i.,can. 
^if  c-i  an.ii.  Affirmant  Grsfitm  dtcifanr. 
tib. t.C.97  »'<S  CTGar  p  f.c  -».».48. 

Mihi  vidctur  diftinguendum  ,  vt  nempe 
a(Tcntiar  prioribus  ,  fi  adfitanimus  meri  du- 
biqs  flc  hsrfitans:  •(rcniiar  poftcrioribus,  fi 
adfic  animus  condicionatus ,  nempe  retincndt 
benefieium,  &  fufcipicndiaptotempore  pref- 
bycrrium  ,  nifialiquidfclicius  cootingac  Ra- 
tiocft,quia  meredufaius  carctanimo&  vo- 
luatatc;  nonica  acceptaDscoadiiionaiiicr  Sic 


piione  dignitaium  ,  qmbus  animarum  curJI 
annexa  eft?  Afiirmac  yafy.cit  c.\.S.\.nHni.ii* 
Oppcfiium  tamcn  qnod  trjdit  GrfrcM^.  j  .  -^^ 
4  A  nnm. 10.  noa  vidctuf  improbabile.  Quia 
Tridftff.i^.dt  reform.  c.  u.  foium  ftaiuit, 
vcqui  fufceperint  has  dignicatcs,  lcncantur 
ordinari  faccrdoces  incra  aiinuni  ;  alias,  fi  ad- 
rroniti  non  frccrinc,  priucntur  Ecclcfia. 

^uintum  dubium  eft  ,  an  accipientet  bene- 
ficia  fimpliciaabfque  animo  fufcipicndi  ordi- 
nemfiicrumcis  anntXum,  cencancur  frudlu* 
ptrceptos  rcftituere  ,  nulla  expcdata  frntcn  - 
tia.'  Affirmant  <]ar^iAf  j  f.4  »  58  <^  G^^f- 
dtcc^fnumlib.i.c.vl  n  /5  N  gandum  tan-e 
eft  cum  y^K.or  f  Z  lib  6  f  9  ^  j.SmI.  dt  Ug.d^  . 
9  ftai  n.\^.&  Ltff.cit  n.  i|i.  Quiaincif  c. 
Cemmifa  Columde  bemfiLijs  parochialibus 
difponicur. 

Scxcum  dubiumcfti  quaiiter  delinquit  re- 
cipicBS  bcneficium  fimplrx  fine  anirao  afccn- 
dendi  ad  ^rdincs  ,  imo  cuni  animo  defcycndi 
ftatum  ciericalem.'  Circa  primum  diccndum 
edtum  Sanch.  iib.  7.  mmtr.  d.  4^.  nnm.^-j.& 
Carciapirt  J.  cap.  4.  tinm.  41.  hi  beneficifS 
habentibus  anncxum  aliquora  ordinrm  eire 
graue  peccatum  carcic  intentionc  allumcndi 
ordioes  (acros  ,  modo  beneficiarius  incedat  itt 
hakitu  clericali,  &  o/Iicium  diuinum  re- 
citct. 

Ddd  iij  Ma- 


Tra^atus  XXy.  De  Benefictjt,  t 

bcnr Sciaro  qa»Iecunque.  fiuc  mrgMum  .  liuc    tui .  fi-ri  Eccleliafticum.  Nota  fccundi  .  ja» 


t  j       •  —    ^  — 

paruufw  :  ncc  poflinc  habcrc  pcniioncs  fupcr 
fructibusbcn  ti  lorum,  quz  parenus ob.ii.6c 
vcl  iliquando  ub  iauerunC  ;  nec  reci|jroGC 
rriig  iatioiies  incorum  ftuurerna  ptrcutibus 
fi£tzilU$  prollnc- 

Dicocertio,  fiiij  Irgiticri  prctbi^crorum 
hahcrc  ponunt  b.Tcfi>:ium  in  Ectichis,  vbi 
prarlidi-nt  cornm  parcnces  i  non  camenilluJ 
iplum  .  qu.  d  proxirt  ^  habuic  parcns,niri  f  <r- 
tcinccr  pacrcm  Sc  fi  iuni aliiis mcerceflic  Ad- 
dc  pacrcm  polFc  hab:rc  benrfi.ium  fili; ,  & 
ncpocem  ben  fi«.ium  aui  ,  li  a^^huc  pacer  vi- 
uac  i  fecus  ,  fi  paccr  jim  obijc.  Voiucrunt 
cnim  facri  canoncs  dcl:rc  omncm  vmbram 
fucccflionis  hrrcditarix  luX,r/.«  19.  Vide 


fmtkin  rr  o 
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S  E  C  T  1  O  V  1 1  I. 
Dejure  patronatus, 
V     S  T  I  O  I. 

^id  &  <juotHf>le.x fi[  jns  fHtrtnatnsi 

NOt»  benr ficia  fcx  niodis  acquiri.Prim^, 
przlentaciooe  f  atroni  prxuia ,  &  infti- 
tutione  fubfequit.  Sccund6,  elcdiooc  &  cob- 
firraaticiie.  Tercii,  poftitlationc  ,  &confir- 
-  matione.  Quart6  ,  colfacimejibcra-  Quintii, 
perrautatioue-  Scxt6.  rcfignationc  in  fauor6 
cum  fecucacollatiotic-  Dc  hisoiBoibus  nobis 
8j;cndui»  eft  in  fcqucntibus.  Quod  accioet  id 
quasfitu»  ,  jus  patronacns  fic  definiri  (oleu 
Ejt  f9ttft4s  ntmtnMHdt ,  fiu  frmftandt  clirtctttm 
irftttmndum  ,  md  hnificium  vacans  Hoc  jus 
eft  fpirituale .  vel  raltem  fpiritaali  annexum, 
vX.  6ocit.  Suxr  tcx  di  Tiltg.lib  4.C.  »8.  in.  7. 
Debct  bcncficiura  efle  vacjosi  quia  aliter 
(inquit  l  ejf.n. 17  ^  pnrfcotacio  irrita  erit. 

Apud  Gar  p  f,c  9'U.i.o^.Ftifij.dehenef  c.v 
§.l  dttb  I  &  j1\or,f.t  Itk  6  c  i^.if-i.  jus  pa- 
tronatus  eft  triplex  ,  fcilicec  Ecclefiafticum, 
hicum,&  mixtum.  Ecclefiafticum  dicitur 
quod  bonii  Ecclcfia;  comparaCum*cft ,  vel  ra- 
tione  Ecclcfia; alicui  competit .  vel  l  Uico  Ec- 
clefir,  nonafterio  ,  ali|ue  pio  ]oco  donatur. 
Laicum  eft ,  quod  compctit  alicui  .  quia  cz 
bonis  patrimonialibus  .  fcu  fstcularibus  E<- 
clcfiam  fundauic,  dotauit,  aut  bcoeficium 
ercxit.  Mixtumqiiod  ex  pacronis  laicis  ,  8c 
ecclcfiafticiscoalcfcit.  Vnde  noneft  atcend£- 
dus  qui  poflidet.ljicus ne  Cu,  an  eccefiafticus* 
fcd  quo  ticulopoflidct. 

Notaprim6  cx  Lejf-  n.i{.  fi  patronattislai- 
cus,  dorationCj  teftamento.  aut  alia  ratione 
transferatur  in  Ecclefiam  ,  velmonaftcriu», 
aucanoeclaur  alicui  beocficiotV  g  Deuof 


P'x'cocanoi  quo»!  compeiic  co-ifrat-rnitici- 
bus,  V  l  fodalicat  bus  ,  qux  aliquara  capella 
vci  bcnvfi..ium  inftitueiuiit ,  cflc  laicum. 

Q^V  i£  S  T  I  O  II. 

^uilrMS  medis  mc^mr^tur  jnt  fntrinmtttsl 

E<'pondeocum  yl^r  p  i.lib  6  ^.19.^.4. 
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Gmr  f  )  .C.9  n.jfi  Cr  Bmrb  )  p.ae  foie\t. 
Ef  ifc  ndt  •'o.ir.t  aiq  lui  p»  t  flimum  cribus 
modis.  (cilicct  fundacionc,  eitru^lione.dota-'*^'"''* 
tione-  Aequiricur  fundacione  ,  q.iando  quis"""'*""*'* 
fiindum  cnbuic  ad  Ecclcfiana  rdtficandam. 
c^f  nobttdt  jnrt  f>*iron.  Acquiricur  exrru- 
dione  ,  quandoquu  fais  fumpnbas  eccleliam 
«dificatc4^  fihjt  16  q  7 .  Acquiricur  dutacio- 
ne,  q  iand.)  quii  Ecclcfiamcooftrucndam,  vel 
jam  conftrudam  lutticienccr  docat,  hoc  cfl: 
ioipldit  bona  fufliciencia  .  quibus  iii  ea  pof« 
finc  diuina  czcrccri  caf  nemt  dt  cenfcr  dift.t. 

Scrapcrtaraen  requiritur  conlcnfusrordi» 
narij  illius  loci  ,  in  quoex-gicur  bcncficium, 
vc  patronatus  diAis  modis  comparetur ;  at  d 
quis  bona  iDfnfliciencia  dcderit .  non  pacror.ut 
fed  bcnefaAorerit,  qu»ntuij  Epifcopusiu  Cali 
infuflicieotis  docii  aflignacione  coB(enciat  Ita 
Gmr.f  (.c.9.n M-  &  j/lK.tr  f  t.l  6.t.  ir,.  ^.6. 
Przccr  hos  rrcdos.acquiritur  patrooatiis con- 
celEone  pontiBcis,  vci  praetcriptione  f-.Ga  pcr 
terapus  ,  quod  hominum  mcmorifi  cxceda'- 
DiAa  procedunt  fpcftato  jurcanciquo:Baro 
fi  fprdlrtur  |us  nouum ,  Zrj^-n  x^.bene  notac 
fixnhTrtdftJf.iA  c.it.  ftaiuifle,  vt  nemoin 
pofterum  jus  patronitus  obtireat  .nifi  Eccle- 
fiam  ,  beneficium  ,  aut  capellam  dc  nouo  fu- 
dauerit,  &conftruxerit:fcu  jam  credam  de 
fuisproprijs  &  pacrirronialibus  booiscom-' 
pccrnccrdotauerit,  vi  inftitutio  rcfcruetur 
Epifcopo  Idem  Conc fift  xf  c  ^.dtrtfor.  daC 
Epifcopis  (rotcftatcm  cxaminandi  patronotu 
titulos.  &  examinandi  przfcntatos.  Vctat  de- 
indc  juspatroratusvcndi  fubfocna  cxifimu- 
nicarionis&  interdiAi  ferenda  &  fub  pcrnt 
amifllcnis  talisjuris  ipfo  fadlo  incnrrcnda. 
Semper  tamcn  fmtencia  j  idicis  cxpciftjhicur. 

N  otat  fecund^,  quandopliircs  concurrunC 
ad  extruaioncm,  vcl  doiationcm  Ecclrfijc, 
autbeneficijjomncs  forc  patrooos,  proinde* 
qucdeberc  prarfcntatiopem  facerc  Subnomi* 
nefundationis  (inquit  CinK. glof.  \%.  n  /x  ) 
intelligirur  conftru6Ho  :  nam  conftrueos  vul- 
gariccrfundare  dicitur. 
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tMlrtnus 
tf»4m  d<i>i»t 
fufttUMrt 


quit  54r^.i».ij9.)tion  currlt  hoc  tc mpui ,Or- 
dinariui  ( vtcum  rruliitdocct  Pal  d.i.p  j.n. 
8.  jprorogare  potf  11  tcinpus  concetlum  patro- 
noad  prcrentandutn.  Nam  iJla  determina- 
tio  tca  fafta  c(l  io  fauorcm  Orditiar';,  vt  Ci  pa* 
tronus  intra  piaefixum  tcnspus  non  prxfcn:et, 
liberum  iit  Ordinario  confcrre  bcDeficiuro  cui 
▼olueric. 

qjf  M  S  T  l  O  VI. 
^ftem  itheAt  fMtronns  frtftntartt 

DIcoprim&  :  nemopoteft  feipfun»  prx» 
fcntare  -y  imonec  procuracor  conftitutus 
ad  przfentandum  poteft  feipfum  ,  nei  patro- 
num  prcfentare.  Ita  FUmin  dt  rtjig.lii  $•  <j. 
17 .nUi.Lttmbtrt-deiHrif4trtn.l^.i  ^  l  f 
M.9  &£Arh  eit  4W  88.  Quiaaiiter  ellct  locut 
«mbitioni r/i/>  <^'<:/i(imM  14  f  i.  Epitcopusca* 
mcn  metu  proprio  poterit  patrono  confen- 
licnii  conferre  bencficiuf*-  Qujd  fi  multi  fint 
patroni  cierici  ,  vei  vnus  iaicus  ,  Sc  aiiut  cle 
ricus?  Poterunt  ex  fe  ipfis  vnum  przfentare 
Nam  cap.tfttiaprefttr  dttltH  permictttur elc- 
Aoribus  vnum  cx  fcipfis  eiigere. 

Dico  fccund&t  pater  poteft  fuum  filium 
przfentare.  Ita  j4^tr  f  x.  lib.  f  c^  ti.f  1  & 
Barb  ].f  ^lltf^  71  w.  54  Qu^ia  nuliibi  prchi 
bctur  taiisprqfentacio  Oicoterti^:  patronui 
Bcquit  przfentare  incapacem  infticutiontt, 

Jiuiiis  eiret  irregularu  ,  excommunicatus, 
eruus  ,  iilcgitimus  t  fed  debct  przfcntare 
idoneum  .  teu  dignufii,qu*liseft  habentom* 
nes  qualitatrs  ,  quas  poftuiat  beneficium.Eft 
ujdubitatum  apud  citatos  audores 

Dubium  cft  prim6  :  an  teneatur  patronus 
digniorem  przlentaie,  ctiam  fi  huciafiinda<- 
cione  non  esprimatur/  Ad  bencBcium  fim- 
piex  nullus  patronus  tenetur  noainarc  di- 
gniorem  ;  ad  beneficium  curature  patronus 
ecclefiafticus  tcnetur  dignioremeligrrc  ,  non 
ita  laicus.  Sic  exTriden/ejf  i^.c  i.  dtreform- 
Nauarr  lib-x.it  rejiit  e  i-tt.ijo.  Larf>beriin. 
dt  jnrtfair  l.i.q  i»  «.j  »  l  7  &  Garciaf  7. 
c\6.n.  i7.Dubium  eftfccundo.  anprzfen- 
tans  indignure  priuctur  ea  vicc  jarc  pr^fenta- 
di ,  itauc  collator  iiberi  cooferre  fo^oLtJf. 
c.i^ditb.j      "fR*t  de  pacrono  Iaico;aftir- 
jitatde  eccicfiaftico,  licct circa  hoc  judiccc 
oppolitum  probabiie.  Pai  d  tfj.n  8-  totuim 
dubium  rcfoluit  ex  poccftate  variaodi,  quz 
datur  in  iaik.odiuerfaatquciQ  ec<ie(ia'.tico,  vc 
patcbic  ez  diccndis. 
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q  V  iE  S  T  1  O  V 11. 

%yfn  fit  liltrHfn  f.tiroMt  variartl 


SErmoeftde  vanationc  ti  ulatioa  ,  qiiardo  ^ 
patronus  vni  nominatoaitciuni  poliraad-  ',\ 


xlrtfiui 

V4IMr.l  11 


jimgeret ,  non  dc  exciuftua,  quindo  piiorl  ^.r^y,,,,^,-,. 
excluderct.  Quja  procul  dubtuellct  nulia  hzc;*. 
(ecunda  przfcntatio  cx  caf.cnm  anttm  de  ;m- 
re  fatrtn  Refpondco  igitur  poil  f.dsin  inlU- 
tutioDcm  nuiiipatrono  iibsrum  cllc  variare» 
ante  inftitutioncm  vero  ita  diftinguenc^um 
ciTe  ,  vt  patroDU<  iaicus  intra  (uunv  quadii- 
meftre  variare  priEc,  ecclcfiafticus  nunquam 
poflit  Ita  ex  (Ap  qtitd atitem  ,  dt  jtt't  fatrfn. 
&  caf  ji  tihi4ibfcnti,dt  fraben  in6  j1i.tr.  p.  X. 
lib. 6. c  2.1  f.tj  Bar^.i  f.aUeg.-;t,n. 
JFlamin  di  refj^  lih  i.^.xj.m.i^. 

Ad  iaicut  poflic  cunulatiue  vartarebit.ter. 
quarcr.'Negant  Barh.n  171  G.trciaf  f  c.  9. 
n.ti^.Sc  aiij  communiter.  Afiirraandum  t&- 
men  eftcum  e^<.<?r  ^.i //^  6  £•  11.^  I j  Nam 
przfcntatio  cumulatiua  vtilis  t  (lEccIeiiz.cum 
poffit  Ordinarius  ex  multiseligcre  Di  h  um 
eftprim6,  anfiauici  iini  patroni  >  &  vi.ut 
przientet  Petrum  ,  tiius  Pauit;m  >  ilit:  iu eac 
variare  accumulando  aliot  ,  lite  pendente? 
Conftatex  ctf  i.xt  litt  ftndertetn  tf.nonpode 
patronuro  variarcquando  mcta  cft  litcontra 
litigantem  inftitutum  .Si  auteni  ftt  irota  ante 
inftitutioDcm, afbrmat  rum  aiijs  Lamhertin. 
lib.i.f.  i.f  6.  a.  i  X.  McIiiJi  negant  Hiicins  in 
fr4xiref  \J9  n  Garcia  f\c.y .n. 117 .rx 
C*f  I  &  i.vt  Ittt  ftndente  in  6- 

Dubiiim  eft  fceundb  .-an  marcat  irrpotent 
ad  variandum  quifecit  jurameDtum  nonva- 
riandi  Negat  t/fltx.  ctnfil  1 6.  fer  tttnm  lib. 
3.  AfiirmanduMtamencft  cum  Hecht  dtjurt 
fatron  V.  htni>rifc>*w  ^.XX  n.yi .Lambtriine  dt 
todlib.l.f.i.^  4  &  Gutitr  i  f.de  jHram.  ctn- 
firm  c.lj.M  ij  txcaf.lnttmitlitrti,  dtjttriju- 
ran  in6.  Adduot  beni  Lnfns  alltg  78.».  4. 
&  Gntitrr  cit.  c.  ij./w*  (ufhccrc  iimpliccm 
promiffionem  non  variandi ,  vt  qois  variare 
non  poffit.  Qui«  per  taicm  promiffioncm  cc- 
dit  juri ,  quod  habebat  ad  variaodum. 

i«  S  T  I  O  VIII. 

QMmftrmam  dtbtantftrnare  flnrts  fatreni, 
tfuando  frefintmnti 

SVb  hoc  qMziito  dubium  cft  prim?» ,  an  1^^^ 
vocandi  fmt  omnes  patroni  ad  facienclam  "^iffn^tt!» 
frtCeT)X2Uoncmf  r-'fq  de  binifcap.i.f.  1.  d.f'^""" 
7«  i8.crZf/f.  )4.».j4.  ponuntdifciimfn 
intereosqui  przfentani  per  modnm  vnius, 
verbigratta  coilegij  ,Telcapituii,  &  eot  qui 
przfcntant  feorfin  ,  ac  per  modum  plu- 
tium  ,  &dicuntprioresdebericoouocari ,  iia 
yt  fl  vniis  non  conuoccciir  ,cuaiconmodi 

poffit 


mHlitrum, 
*tfc»  mdi  «'• 


€0% 

poflit ,  poflTc  curare  vt  'prxfcntaiio  iriiccair  a 
judicc  I  quaonuis  rcl  q  li  in  c*m  conlcnlcriiUi 
fe€u$  dc  poftcfioribus  .qoi*hofum  plurium 
fatttcft  conrenius  ilqc  vf!aco«;uoi.i'. 

M:l'u>cx  Pdtntrm  aIc  <iMm-»i  ,  t  ,.>  c 
fstron  n.  \^.At.or.f  i.ltb.(>  c  i<  <f  n  &  tal. 
d.  \  f%  m,  t.dicuutetiam  {"  i  vo4:an- 

doseiTe  ,  (a!t:mper  coi(fla  puimci  ,  luut  no» 
rit'a  vacationts  in  cmncs  patronosdcucniic 
pc  fllt.  Qiia  Dcmojuic  fuo  prioaudus  cdabl- 
que  iul|'« 

Dubium  cft  fecundJ» ,  ap  roaior  patronoru 
parsconfcuiirc  dcbeat  in  przfcutaturo?  Kci' 

pond  o  cu»li/'</f  n.i.o.& .Agjar  f-  A 
przrcnlilio  fiat  .1  uiiitate,  dcbcrc  cjus 

niajorem  partcm  >.  ..  .i-tiic.alitcrnon  vcic 
dicerclurkommunicas  prxtcntare.  At  fi  6ai  ^ 
pluribus  fcoinm  prarCentaoiibus  ,  f  fii..iet 
ma]or  przfentatio  comparattune  aliarum, 
V  g  f»  duodecim  llnt  patroni,  J<  quiut^ur  no- 
«incnt  PauIum,qualuor  l'ctruni,&  trcs  loi- 
l):m  ^  lih  przfcntatioquin^ac  tcDibit 

QJT  yfi  S  T  10  IX. 

i^tm  IX  frtftmtMtis  OrhturitU  nnutitr  /» 
jliiutre  t 

CVm  pratfentatio  poflit  fi:n  \  multis  pa- 
CTonts  ,  vcl  ab  vnorcprKfcnU'»ic  mul- 
tos.  Dico  priii  6 ,  fi  »b  vno  patrono pizfcnic 
tur  raulti  xqu4  digni,Ej>ifcopo  libcrumcU  in» 
ftitacrcqucm  mam  rit  ;  fi  inarqualitcr  digui 
dignior  prsrfcrcnJas  cft  in  pr«fcntacionc  «- 
qinli  Ita  Burb  HiH!tis  f.i.de  pciffi.  Epifc. 
alleg.yi  «  ij  j.ff" ;  oq. Pnof  pars  i  xprnuitur 
eif  CHmMttt»  &  cuf.pMjler^lis  dt  ime'^f*(rcH, 
Polleribr  fumicur  r  r  6}  ^»/?.  voi 

Mctrop.jlittnus  !ri5tio)iciB 
dignior  s  Nam  i<<f:* 
raturis  qtii  ecclciix  valis  ell.  . 

Diii  (  n  prjcfentationc  «qiuli  )quiaexfv^. 
cnm  tiH  tm^  d.t)urt  fjnrtn.  rcde  itotat 
34.  dHb  S.qiitndo  patroous  prjrfcDtauic  prius 
Petrum  .  &  poftca  loannem  volcns  hum. 
fcrri .  li  patronus  fit  Uicus  ,  io  m»i  u  Epiko 
pi  f/Ie  inllitucrcqucmcxillis  miluciit;  fifit 
rcclcfiiiUcus  •  priorem  tenpore  necclTari^ 
priredcre. 

Dico  (c.  undcS.  quindo  pacroni  fuat  multi, 
&■  ni.ii  confentiunc,  it  infticui  dtbet , in  qucm 
conu^niual  plurcs  ,  fiuc  prqfeotcnt  fcorfim, 
fiuf  per  modum  vnius  corpoiis.  Ita  Ltff  caf 
34. n  j;  juxtaqiicmi:  j t.  fi  vnusidemque  fic 
prziebtatus^  patrouo  Uico  &  ccciefiaftico. 
ncqiiic  liicus  prrfcntare  fccundum  ,  fcd  col- 
latiofacieoda  cft  primo  apco  :  fi  tamcufc«.U' 
dus  fit  Docabiliccr  magistpcus,  huic  fieri  po- 
teft  & in benrficilscuracis ficicndaeft.» 

Disotcriii.quandoduo  funt  pAtroni  &  al  - 
(erpTdeutat  Pcttum,  altci  i;*auium«  ordin*. 


Summd  Teokgla  MordUt 


rius  potcft  conferrcvtri  malncrit.  AntnnQ 
poflii  mftitucrc  te  tiumr  N  gat /'</.  (^.  •  f  9' 
».4.  Aihrmanc  yiK.or  f  t.tiit.b  c.w  ^.19  •/. 

' c  %  i.uilt,b  s  ft*^'*  «<»  &  probabilc 
u.^b  1  -jj  n  jj.  Quidii  Ejifcojiuinon  prarlcn- 
caium  luilituat?  Erit  irrila  irifti:utio.  Sic  cx 
ctif.dtctrnimHsi6.ii.-7  cradunt  CoHK4't\^*d 
rtfr  Bt,,h  f.i  dt  fttfi. 

9^ >«  ST  10  X 

J^f^jnri  f4tron«tHt  dtregtri  ftffint ,  &  tfHSf 
dacfnft4ttHr  fmti*  dtro^-Hicf 

DIcDi  nuIii  patronatui  derogare  pnfft 
Epifcopus  fi  tamcn  bencficium  confcrit  l^JO 
antc  prar/enuti:  nrm   non  crit  irrici  collitij,  irr^»«'«i 
Hoiicc  prafentatio  lcgitim^  fiac :  quod  fi  nou  d"»t*"*- 
fiii  intraiempiis  lcgitimum,  nec  lc  pttronus 
opponac  ,  colUtio  vaiida  .  Sc  firma  mane- 
bit.  Ita  I.tjf  c.^J^^  59  f.xctif  dtctrmmus  \6. 
f  7.  Dicofccuod6  ,  legttus^  Utcre,  &  nun> 
cius  hab  nnllius  pjteftatem  ,  poteft  deroga- 
re  patronatui  ccclefia.lico .  non  Ulco.ConliaC 
tx>^af  diltilHt  G  dtofftcio  dtltgnti. 

Dicoterti6,  Papi  cuilibet  i>atronatui.  fiue 
Uico,  fiue  ecclcfiaftii:o  dcrtgtre  poteft<  Ita 
Coyar.frMQ  c  )6  n  x  l^^afq  de  btrtf  <•.  1  J. 
\  d*b'i&  GtnKAl.^tg  8.  CMrtctl.gbf.i%.n.l. 
Q^ta  Papa  concedens  patroD.itum  noluit  (e 
fpoltarcia  omnicuentu  potcftateconfercndi, 
przfertina  in  nuda  illius  patroiiatut  ccnccGIo* 
nc.  H2  derogitivi  vc  fic  licita.  exigic  caufaia 
cationabilcro.  vc  fic  vaiida ,  nuliam.  Trii  ftjf. 
15  c.^  di  reform  cauit  prudenter  vl  cum  pa  - 
tionAtutalicuiaufcriur,  ei  r^^dJiQtut  ^ueia 
acqu:fitionc  talis  Jurisimpmdic 

D  •     '  itcft.qu  (eaturderogatus.'  I671 

Dit.j  f  i  ...j;  pairon.LJi  luuus  nunquarn  ?mir»natms 
lcturdcrogatus  ,  nifi  per  exprclUm  iplius  de-fM<n«i* 
rogttioncm.  Itx  ^<#i«r.  fr<t£l.c.i6.n.i^Ltlf  ^>g»tmr. 
c  ^Jt.didf  9.n.^6  rsfij  dtbfMtfc.t  $.1  JhI^  8. 
n  14  Raiio  cft,  nc  laici  retrahantur  i  bcne- 
fi  tji  fuodindif.  Adde  nomioe  patronatus 
laikt  derogiti ,  000  vcnire  ptronatura  Comi* 
tis  ,Marchioois  ,  Ducis  ,  altcriufue  Prind-^ 
pis*  lcdoportcrehosexprimi  ;  ficut  nomine 
piiucipis  non  veoit  Rcx  j  «ut  Imperator ,  nifi 
hi  ciprimtoCur. 

Duo(ccund6i  fufficit  grneralis  referuacio 
bincBciorura,  vtccnfeatur  patronatui  ecclc- 
fiiftiiodcrogatum.  lnCoH^r.  cf  m.).LeJf  n. 
5  6  CT  n.  11  Quia  Pontif.x  com  fit  cipuc 
E>.LlcfiK  faciiius  potcft  fibi  arrogare  jura,  quz 
rattonc  ik  titulo  Eccicfix  dericis  comprtunc, 
qualiafuut  jura  patronatusecclcliBfttci  Qjald 
ii  jus  patronaius  mixtum  fit .  lcilicct  par- 
tim  laicum  ,  partim  ecclefiafticum?  Rcf- 
pondco  curo  ciucisauftoribus  ce(eriomnin& 
iaicum  ad  curo  cftcAuro,  vt  nonabrogemr 
tbfqt4e  cxprefia  ciaufula.  Par  eniro  non  cft,vc 
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laicuipropter  fodum  cccledafticu^m  iacc>m' 
modum  f.rat  Vnde  (iduo  ( in<)uit  Z  rj/  rum. 
i^i.)  Hnt  patroni  liici  >  &:  tottdcm  eLclcAafti- 
ci,  ccnrcbitur  patronus  laicut  quoad  dero(;a< 
tionero  :  fecus,  (\  tres  vcl  plurcs  fmtccclelia- 
(lia  ,  &  diio  laici :  nam  tunc  ^  maj.m  >& 
potiori  parle  crtt  cctlefiifticos. 

Dico  tertib :  patronatui  hico ,  qui  per  pri» 
uilcgmm,  vel  prcfcripcioncni  acqai(ttus  fuit. 
potcll  Papa  ,  irro  &  Irgatiis  ^  latere  dcrogarc 
abfque  cxprcda  claufula  d:rogaioria  :  modb 
non  conflct  4  laicofurdatura  fiiiile  Iti  G«n- 
^W.^/«/i8.w.i 8  ft/«/^«r  ^  1. /.<.<■  ij^  4  & 
&  V»fe^Mktinf  c.x  f  i  <l»k.\o.  Quia  cuni  ia 
didiscaftbus  Dihil  de  fuo  laici  contitlerinC» 
ecclcfijfticisantercrri  ncndebcnt.  An  benefi- 
cium  iitigiururo  in  curia  poiEc  confrrre  Pon- 
tifexcui  volucrit,  quin  dtminuat  patrouaiuf 
Affirmat  Axjar  eu  c.15  ^.8.  Ftit       d.  i.f. 
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S  E  C  T  I  O    1  X.  * 

De  eleBione ,  pcjlulatiunej  CP'  colla- 
tione, 

Q  y  M.  S  TI  O  I. 
Qnifnm  hMit^im  eligtndi  fotePmtmi 

OLim  elcdioEpifcoporum  coramifl*  fuic 
tum  clero  ,  tum  populo  cmf.  cum  ifnge 
6^ .dijl  Dcindc  commiflafuit  foli  clero eleftio, 
populoapprobttiof/j^  ncjfe  cmf>,  verif  6).  difi. 
Poftea  Rcgibus>  &  fupremis  Principibuscd* 
ccflafuithzc  poteftasc  ./fJrimm.  i.C^  Aijl. Dc 
curfu  tcmporis  abillis  fuit  abiata,  &  foloflB 
collegioin  coKrgiatis ,  Sc  capituio  incathe- 
dralibus  coacc  fla  fuit  cm^.  [orgrtgatio  Je  tltS. 
Tanderaad  vitandis  litcs,  ic  dilcordias  P6- 
tif-x  Extrtin  dt  refnmtn.tie pr^hn.hitomDes 
cic6bioncs  fibi  relciuauit. 

Pcr  hoc  tamrn  nontollitur  ,  quod  Regei 
lufitaoiz,  Caftellc»  &  Flandriz  rctincanC 
poteftatero  nominandi  clericum  in  Epifcopum 
ytl  Papa  indituatur.De  quo  Barb.\.f.  dt  po- 
teft  Epifc.tit.^-cap.i  n.iy.  Si  auirm  ioaliqui- 
bus  regnisperfcucret  antiquui  eligendimot, 
(tcut  in  Gtrmania,  imprimis  elcdior  dcbet 
Clfe  canonicus  ,  nempe  de  capitulo  faltcm 
quoadpacificamponcfllonemi  Sc  nullusalius 
adreittitur  ad  eligcndum  ,  nifi  ex  coofuetndi' 
ne  prxfcripta-  Infupcr  tffe  dcbet  przfcns: 
abfens  cnim  ncquitferre  fuffragiuro.  Cnf  fi 
^nis  jnfttde  eltS^.  tn  6.  Imonec  poteftcoMi- 
mitterc  extranco ,  vt  fuo  noreine  fuffragium 
f^rat,  reciamante  capitulo.  Quoroodo  polEt 
aliquem  cx  capituio  ad  id  procuratorem  fuum 
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dcfignare  ,  bet.icxplicat  Pal  d.i.fart. 11  i.i. 
numi. 

An  pofliat  caronicieledores  ad.^ittcre  fe* 
cuoB  cxtcrnos  ad  cligrndum  faiten-  pro  vna 
vicc?  Affirmart  I  ^imktrt  dt  f^tren  f  ^.lib.i» 
^  ^  M.lj.i»  i  &  B  .rb.cic  ^.t  tit  t.c  ,  n  14. 
quamuit  ncgent  de  admiflionein  pcrpeiuura» 
Dtccncum  tamencfi  cv.mP*l.4  i  p.  \  t. 
n  4  ncc  etiai»  pro  vniiea  vice  pofle  canonicns 
/ecura  alios  adncittcre  ad  cIigrnWu-n,iamctfi 
pcflltitiilis  voccm  fuam  commufiicare  ,  vcl 
inillos  compromittcre.  Ab  eIc(^ione  eiclu- 
ditur  quicunque  catcns  voce  adtiua  in  capitu- 
io ,  qualis  in-pubcs  exconmunicatus .  in  Ec 
cKfijs  collrgiatisd;  cathedraltbus  carensor- 
dine  facro ,  &  fimiles. 

Q^y  i€  S  TI  O  II. 

dtbtat  tlegiy  &  inirs  ^ued  icinfus}  ^ 

QVoad  primam  partem  ,  fdiicetdc  eli  E'  * 
gendoad  bcDcfi^ia ,  qualiicr  digLUs'»'"?*'*' 
cdc  ocbeat  >  fatis  dixi  tr.i;.  tota  fcfb  )  &  cfe 
idoncitatead  accipiendum  bem fi.ium,tr3ft. 
hoci/  totafed.  7- &  potcft  vicfcri  f.r.§. 
2  }  ^.t?"  j.Quoadaltcram  partcm  de  tempo- 
re  ,  certum  eft  prim& ,  illicitan  ,  8c  inualidl 
eire  el  ftionem  ,  Ii  fiat  anre  vacatii  nem  Ec- 
clcfiz ,  iliicitara  tantum,fifiit  antcquamde- 
mortuus  przlatus  fepcliatur.  CMf.bont  mtm»- 
ridx  dt  tled-VDde  expedattuar,  feu  promif- 
fionet  beneficiorum  antcquam  vaccnt ,  nullus 
oronino  P'tronus  vcl  przlatus  >  exccpto  Ro- 
mano  Pontifice  fatere  potefl  juxta  Thd  fejf. 
X4  r-t9- An  ver6  Li  ficani  Regcs  ob  fcriiit'a 
&  bencfficrita  poiEnt  promittcre  in  gcncre 
Ecclefias  fut  patronatus  vacaturas.'  Nigat 
C*rcia dt  btnef  f  10  r.i  n  5  vbiairdairnai>di 
enccoiifuctudinrni  prcroittendi  caiia  bene- 
ficia ,  etiaro  imnemorialcffl.  Afiirrran.  um 
tamen  eft  cum  C  ^ibtdo dt  fntron.c  1 4  ^*'"^' 
f.t.ltb.9  dtff.io  n  S.Qi^i  a  R^^g*"»  Ltifirani  i. 
lemporc  immcroori;Ii  lunt  inpi.ircffionc  rro* 
ffiittendibcncficia  antequam  vaccnt  .*  &  hcc 
confuctudo  valct  rx  przfumpta  corcflione 
Roisani  Pcntrfi  is.    Ccrtum  cft  lecundA: 
elcdlioncm  pnciaturz  Ecclcfiatum  tam  cathe* 
draiium,   qu^m  rcgulariun  circ  faiiendam 
intra  trimcftrc)  dic  varatinriscoenitz  ,  nifi 
elcdorcs  fintlcgitin  i  impediti  ialiisproilla 
vicc  priusntitr  eligrndi  poteftate.  f*/.  nt  ff 
dtftlkudteUa. 

Ad  h»c  trnentur  cicdiorcs  nunciare  ele* 
dionrm  cledio,  &  intraoAodirs,  fi  ficiipof- 
fit .  cjns  confenfum  prtere.-  aliasfor.t  trirn- 
niofufpcnfi  omnibus  brncfiLi;s ,  qnx  haboc 
rint  in  ipfaEccIcfia.  Cmf.  cufientesS.  ctttrum 
de  tlt^  tn  6.  In  Ecclcfijs autcm coiirgiatis ,  & 
omnibus  aliji  bencfici js,  quz  prarlaturx  non 
fint  >  conceditur  femeftre  adcligcadum  C4^. 
nHll*  dt  centtf  frnbtn.  Dc* 


'gio  Snmtfid  Teologta  Mcraits 

DfDiqueadl  prseUturini  Ecclcfiztaihfdra  • 
]is  .  vcl  tcgulifis  cleftus  dcbct  inira  mcnfem 
a  dic  fux  tl;dion:$  coj^nite  ,  tili  tl.-dtioni 
prrberc  coufcnlufii  .  vcldtircn^um  ,  P<c  intra 
fncnfeni  poftconfeiifqmtcnctur  Romara  pe- 
tcrc  j  vt  f;  Pootifici  confirmanduro  przfcntct. 
Cdjf  cH^iettes,  de  elecl.iH  6. 


Ctnfirm^;,. 


•ttflmlm-i» 
ft  h»bft  »d 


QJV  /£  S  T  I  O  1 1 1. 

^iulis c*tifirm4ti»  >  &  qHMfiiereUSMft  mcce- 
deredeUttfi 

EX  pirte  confirmantijrcquiritur  potcftai, 
quxhodic(vtdocct  /Ik.*'  p  ^  c  14.. 
^7.7 . )  non  datur  nifi  in  Roman  j  Poniifi jc  cr- 
ga  Epifcopos  :  hoscoinetiam  inGcrmania 
clcctot  contirmat  Prziatus  auten  rcgularis  i 
prouinciali ,  prouincialis  i  gencrali  i  gcnera- 
lis  ,  vel  confirmattone  non  eg:t<  vcl  cam  pc> 
ttt  k  Pontifi£e< 

Oebct  confirmani  «ntc  confirmationem 
ex  ilorare  qu»Iitatcro  clediQais  &  ele£li,adeo 
Tt  Ci  td  omutat  ^  confirroatio  mancat  nuilius 
vigoris  vlt  ie  eldl  in  6  dcindc  fi  omifio 
co  ezamine  contingat  confirmari  indigaam, 
man?at  furpenfus^  beneficio*  6e  priujiut  po 
teftacc  confirmaooi  primum  elc^um.  C^f. 
mhtl  ejl,de  tlttl. 

Ex  partc  clc<fli  confirmatto  ita  fc  habct,  vt 
ipfi  iledlp  con^crat  plcnum  jus  inben:ficio, 
adrovt  fi  confiimatui  accepit  polIeGloQ<rmi 
po(Gc  czcrceie  ca  omnia  ,qujr  jurildii^ioois 
funt  Caf  no^t  de  eU£i.  Ac  fi  cltdusaQte  c5  • 
fiiroationemfciitotum  ,  vcl  io  partcm.pcr  fe 
vcl  p:raliam  rngcratadmiaiftrationi  fpiritua* 
lium  .  «ut  temporalium  .  eo  ipfo  amictit  jus 
acqutUtuiiele^binne.  *Hsr  deiUil.  ttt  6» 
FadlaiuccKicoi  firoutionc  iaualida  ,  fifcien- 
tcr  adminiftrct.  cafdem  poeaas  incurrit.-rcc  Jt 
(i  i^noranter. 

Excipitur  prin  6 ,  electus  ad  Ecclefiam  ex« 
tralialiaro  •  cujut  elcdlio^  Pjpa  cnnfirmaa- 
da  cft  ;  h  lic  cmm  concc  licur  pot.ftas  intrgra 
adminiftrandi  >  cxcepta  poteftatc  alicnandi- 
(kp.mhil dt e!eQ  Ex.ipitur  fccund^  Abbattl^ 
U  eUGti  ^  majori  part:  conuentus:  hzccnim 
potcft  interim  admioillrare  >  roodb  duc  par- 
tes  nonrcpugn*nc  confirmatiooi  Caf  indem' 
9tit4lihns^  ffjero  detUU  lu  6. 

q  V  ifi  s  T 1  o  IV. 

^Htdfit  ftfiiiUttUy  & i]H*ltterf«  hMbeatl 

ADcl:(Skion:tn  rcduciturpoftulatio.quS  • 
uis  ab  ea  diffirat,  quod  vcrfctur  circa 
pcrfuntro  j.ire  canonico  impcditam.  Nanex 
c*p  innttnttdt  tUEl.&  c.bonA  x  de  pojitil  pr*l, 
ixibziat  eos  qui  poftulant,  petere  a  fuperiore» 
yt  poftuUtoimpcdimcaium jacis  ieUxct,(S| 


habilem  rcdditum  ror>firmet  Admiflloeaidk 
po  tulaiionis  pcr  habe  iccm potelUtem  cftre-* 
faxitio  jiiris  ,  9c  poft  iiati  confirmatio  Cm?. 
^rMnmde  fjlil  pr^U  Qu^»re  poftulato,  «iitc- 
quim^  tup:riorea  imtttiicur,  uullum  comp:  • 
tic  jus  ad  benefi«nam. 

Vnde  nod  potcft  impcdire  poftulantcsne 
*  ilium  poftulrnt .  aut  cl'gant:  lecus  cftct 
faiifcccledjs  .*cum  coin  hic  acqairat  jusfa  • 
&2.  clcdlioue,  c\e£t  )res  neqacun^  mutarc  fcn^ 
tentiam  ,  »t  docet  y4\or  p.  i.li^.6.c.  17.  ^-4. 
Non  requiritur  ad  poftulationem  Icgicimam 
qund  fiitab  omnibut.  f.d  fufE^icfieri^  ma- 
jori  pa^^te  ,  efloalii  contradicant.  C4p  fcrifiu 
di  *Uil,  Es  quo  trxtu  etiam  habetur  poftuli- 
tcs  fcicntcr  indignum  priuarica  viccpotciU- 
te  chgendi ,  fcu  poftuUndi  Ita  At^or.  cit  f  6, 

Q  V  A  S  T  I  O  V. 

J^id  fti  coU-itto  ,  &  ^uilittr  faU*  ptr  Pomti' 
ficem  pnftrrt  dti^eatfAcU  Oramzrn} 

COlIatjo  fic  AifinitviT  :  Ejt  concelfio  htne  •  '^?^ 
/iV<;  vacinits  fati*  ab  habente  fotejlatem.  ^*^**'» 
Dcb:i  tamcnacceptari.  vt  tribuat  jus  in  be- 
nefi:ium.  Diifrrt  ab  inftitutionc,  qjiaiofti- 
tucio  eft  coUacio  non  quidem  Iibera,  lcd  obli  - 
gttoria  ,  nemp:  debica  ccrcx  perfonz  ,  ei  fci-  l*^''*'»* 
Jicetquz^  pacrono  prarfcnutur.  Vndc  latii» 
patct  collacioqu^m  inftitutio' 

Conftatcx  Caf.  t.  defr*itnt»  6.  Papam 
hab:rea  Chhfto  d omino  plcnum  jut.vt  pof- 
fit  beueficia  cujufcunque  qualitatts  idoneis 
conferrc  Etquidem  juxta  Le/f  c.f^.dio  tri'  ^ 
bus  modif  confcrrc  potcft,  pria>6  jurc  praeue.p^^ 
tionis.  vtquandoconfertgratiani  czpr^atiai 
ad  bencficiuia  primo  vacaturum.  ^ccuikI^, 
concurrendo  cum  ali)s  collatoribus.  dc  tunc 
dcbet  rrfrruarr ,  vel  conferre  ancc  ordinariu, 
aliter  collatio  ordiuarij  ertt  valida.  Indubio 
quifnam  prxueBerit.Pontifex.an  Ordinariiu, 
collatio  Pontifi  :is  przfcrcnda  eft,  niti  expar- 
tr  pi-ou  fi  ab  ordinario  concurrai  poiHffio, 
vel  faltcm  aflignatio  diei&horae,  quaenoa 
habcat  prouiTusi  Pontifice  Qiialiter  praru£« 
tioconiUbic,  vide  Goin.  ai  rtg  i.C/mceB.  $, 
l.frttm.  A  H.ij^l.  Tcrtio  jurc  deuoluto  ,  vt 
quando  ratione  criiBiois,r.  g<  fimoaicobcS- 
fidcntiam,  vel  ncgligentiz  coIUtoris  jut  col- 
latiouis  dctioluitur  bodcm  jure  conferc  Epif- 
copus ,  quando  infcciorrs  solUtorcsiuatac' 
glig:mes. 


QV^STIO  VI. 
ytrkm  &  quemodo  l^fiti  Pmrifieij  ccferrt 


g  Mnc$  lcgitl  Pontifi:U  funt  intriplici 

CMMi.r„  SlHtid^t. I o  fetl.i.  Naro  a J  j  funt 

'fR*"  ■  '*fcre ,  aljj  lcgai  niti ,  alij  lcgiti 
nuncij.  Conftat  Irgato»^  latere  poife  cocf.-rre 
Bencfikiafuc  prouiacie  ,  icl  qnam  mittuntur 
eotpro  ,  quo  lcgati  crigancur  C*p.  i.  dttfic. 
dtUimiH  6.cxquo  etiam  conftat  rcliquos  le 
gatotcx  vi  Irgitionii  hac  potcftatc  carcre,nin 
^  aJiundc  cis  Ipccialttcr  committatur.  Vndc  po- 
tcftjs  Irgiti  i  latere  ordiiiaria  eft,  rcliquorum 
delegata. 

Rcgabis.tdqux  beocBcia  fe  extcndatdi» 
Olz  puicftas  legati  ^  Ittcrc?  Rcfpaudco  ex 
cap.x.dt  t^ic.ltgat.tn  6  (c  cxcenderc  ad  o.a- 
nia  bcncficia  vacantiain  fua  prouincia  lcga- 
tionis,  qux  ordinarius  confrrre  poteft  Vnde 
icfte  Carci0f.s  »  40.C7*  ^K.or.f.x  l.yc. 
xi.ij.  i4>  Gcut  Poutifrx  cum  ordinario  con- 
currit,  &  daturlocut  prqu:ntioni,  fu  Icgatus 
concurrere  poteft.  Deindelegatus^  latere  po- 
left  inftituerc  noniinaiot  ^  patroDis .  cledlos 
coofirmare  ,  &  confcrre  bencfi^ia  fpc£bantia 
•d  cxetBptorum  collationcro.  Q^uia  illa  om- 
nia  runt  beneficia  Tacaotia  io  prouiacia  dele- 
gationis,  nec  referuata  Pontifici. 

Ex  didlf  Carciaf  s.c-i  &  y1\fr  f.i.l.^.e. 
it.iuferunt  primb ,  przdiftum  legatum  pof- 
fc  conferrc  bcncficia  monoiularia  ;fi  fintde 
prouifiooe  ordinarij  collaioris,  fccus  «  fi  de 
proutfioDcdelegati.  Infcrunt  fccund^  ,  pofte 
conferre  bencficia  dcuoluu  ad  prxlatum  or • 
dinarium  fuz  prouinoia:  ob  ncgligcntiam  prt  • 
mi  collatoiit ,  modo  vacent  iotra  prouinciam 
delegatiocit :  fccutfiextri.  Infjrunt  tcrti^\ 
ponTe  confcrre  bencficia  fuz  proumcixad  fedi 
Apoftolica  dcuoluta  Atne^uit  cofcrre  bene- 
ficia  vacatia  in  rttcnfibus  crdinarij  alternatiua 
gaudltit.vt  c:(  C^r.rir.n  4/  tradit /^4/  de  ht' 
titf  d.t  ^-tf^vbi  pluradchacre  ,  ficut  de  po- 
teftatead  cuDfcreadum  reliquum  icgatorua 
puQAot6. 

qV^S  T  I  O  VII. 

^Mt>t4  fit  ptte^AS  ctll«teris  erdtMtrij  in  con  • 
f erendis  htntficijti 

SVb  hoc  qiixfito  dubium  eft  primo,  qui 
fint  ordinarij  c  llatoresf  Rcfpondeo  illot 
ColUicT  »T-  ^ji^  qiji  jurc  propiio  bcneficit  conf^ruot ,  ta« 
J,r,ariMs     „jptf,  jafifdi^lirne  carcant.  Sumitur  ex  cnf. 
ntfietcTHtn.   Q^^,^j.,j     off  ori.in  6.  In  hos  primuoi  locu 
▼endicat  Epilcopos  ia  (ua  dioeccfi  :  nam  id 
habeC  jiUCCom«uaic«^.^M//x;  omnint  16.^  7. 


Traflatus  XXT.  Dc  Bsmpcjt.  4li 

reliqui  collatore5,quBfef  abbatrt ,  priores,  & 
canonicorum  coilcgium  (  vr  berd  aduertit 
yiK.tr  f.i  hh  6  c.  xf  q.  S  id  ^  przicriptione 
potiut  &  priuil  gio,qu3im  1  jure  vcndicant. 

Dub*um  eft  fecundo,  qur  brncfi  ia  corfcr* 
rc  pofliiit  collatorcs  ordinarii/Rcfpoiidec  ja-' 
rc  commani,ipud  Gen^.didrfg.%  canctl pef. 
4j  n.f6.&G  tr  f  f  c  4.M.17  /  H  auEpif- 
copum  fimul&  capiiuluTi  fpedlire  dignicatcs 
canonica(ut&  prcbendis  Ecclefi«c«ih:dra- 
lis ,  itcm  ioferiora  bcneficii  in  iptis  Ecclcfijt, 


fi  fintdegremio  capituli.  raltem  quoad  com. 
muncm  mcnfz  participationem:  fi  autem  mK 
extranca  icapitulo.  per  Epifcopum  abfque 
capiculi  confcnfu  cotfrrri  podc.Siaurem  fpc» 
dctur  confuctudo  &  prxl..Mptio,  tliud  tsepi 
obf^ruitur  *,  nana  capitulum  fine  Epilcopo 
przbendas  folrt  prnuidere. 

Dubium  eft  terti6 ,  quando  9f  quali  Epif- 
copo  compctatbeicficiorum  cclltiio  Re'f.6- 
dro  Epifcopum  cledtum  >  &  confi  rmacum  nec 
pofT:  bcncficia  cunfi:rre>  nrc  vllam  habcre  ia 
di<ECcfi  adminiftrationcm  abrqu;  HtterisA  po- 
ftoliiis  expcditts  Ac  capiiulo  1  ftrnfis  :  ex  quo 
mot  obtinuic  ,  vt  nec  id  p<  (Ec  ante  captam 
polTcflitinem  Ita  G«reimf  5       n*if%  quiif. 
xyo.rcdd  :ffirmat  E^ifcopum  iBcntiscompo- 
tem>  cutdttus  cft  cotdjutor  >  poife  beneficift 
confcrre  ;  fi  tamen  luicompos  non  fit.coad- 
|utori  id  iocuntbere.  De  praelato ,  quitalit 
aon  eft  ,  fed pucatur ,  vide  PMl.d.i.f.iy  i  ni 
^.qui  etiam  pun  1 8  tra  Aat  qua  ratione  pof- 
feflionit  jus  conf:rendi,cIigcndi ,  tut  fixltni 
taodicompctere  polfit  prxlttit. 


S  T  I  O    V  III. 


^HMlittr  CAfitnfnm  StJt  V4c*ntt  ftjfit  ctn' 
ftrrt  berieficttil 

Ooueniunt  Mel.  traS-  udtjHjt  diJ^M. 
Lmmbert.dt  jnre  fatrt»  lib.x  (/.n.  mrt  ^.StJ-tva. 
AKor  f  i  hb  ye  )8  f.io  &  Gnrttn  f.^  c.  7, 
»./1  (^afitHtnm  SedtVMCMntt.  Nullam  hibere 
potcftatcm  in  bcnefictjt  ,  qiiz  funt  decolla- 
tione  Epifcopi .  efto  capicuii  cofrlettfus  .  vel 
confiliunt  requiratur  ,  exceptis  cafibut  )i  jure 
expreffif.  Qitimuit  cni.-ia  juxra  caf.ftnnlt.  & 
fin.dt fufflen.  negl  frdl.in6.  Capitulum  fuc* 
cedat  Epifcopoinijt.qux  illi  competunr  jore 
ordinario  ;  atcollatio  benrficiorum  cxcipituc 
caf  vnicent  ftdt  V*c4nre,  &  cMf.  t.  de  tnfittnt. 
in  6.  Dtxi  (^quxfunt  de  collatione  E^ilcopi) 
naisfifuerint  fimul  de  collatione  capituli» 
hoc  poteiit  Epifcopo  rleftiDfbo  .  aut  impedito 
prouidcrr.  Dtxi  (  exceptif  cafibui  a  jiire  ex- 
preffis}Dam  polle  capiculum  .Sede  vacante  fa- 
6bamelc£ti  ncm  ccnfirmaie  ,  habecur  caf.  cU 
elim,  denttjerit-  &  tktiiitH.  pofte  irftituere 
pr«rcntai.ot  \  patrooo  ,  hab:tur  r-  \.dt  Infiit. 
in  <>. 

•   Ece  E»; 


jllftHtifM- 

£fM  eelUii» 
rtH*t»ri, 


<}I1 

Ex  didis  infrrtur  primbcum  Sartch.  ith  8. 
rrJAtr.d.i.riAO  &G  r  f  S  c  7.»»«»»  41  contra 
Mcl  ir.f.d.ii  ft  it, Zerot  Ze  h  tf"  4//«i,b:- 
nrfiyu  ,  quac  jiire  dcufiluto  rpcAiut  adEpif- 
copum,  capiaiio  noncomfict.rs.  Infcrtur  fe- 
cundi)  cum  Met  n.ti  t7*  6'jr  k.'6  6  non  prjflc 
capitufiifn  confilTfcljcncfici"»  parocVulii.t^ux 
juxta  Trid  ftff.i\  c.\\f.  iertfor.6ebi'\Sr  ijt.qui 
irj  concuffa  fuerint  rep:rtimsgU  i  fonci.qui 
uis  p)flic'p:r  cdiAa  adcoa.urfim  vocirs  , 
concurrcntes  eximinare  ,  &  cx  apprubacis  di* 
gi^|v.m  ci  g-re. 

TTjF.rtur  tcrlibcum  >?^or  p  i.ltb.j  c'^t  <j. 
).  non  poffr  dc  bcnfBcijtrcngnitis  ad  collx 
tioncfi»  Epifcopi  fpcft»ntibiis  projidcrc  .  & 
ll  poQit  libiTiS  corum  rellgnationesadi^nitte  - 
re.  lafsrtur  quirt6cuai  C^r  u  c.  4-  «  7?. 
contra  %/^K,«r  f  1  l  b  J  ?  j^I  4.'non  polTc 
adtnittcre  refTgnaticnrs  excaufa  permucaiio- 
nis  Qjiia  talis  adtBifllo  ftarc  n:quit  liMc  coU 
lationr.  Infcrtur  quini6  cum  Ribnf  irt  fr^xi 
tit  de  (ituol  ».7  7  .non  p '.(T:  comnendare  pro- 
prii  bcncBcia  >  q  umu;s  po(Et  prouid:rc  ad 
t:mpuspcr  vicarios  .Dc  cle£bionc  vicarij  ^ 
fedc  rzQnnic  tri&.t  Tal  .Je benef.  J.i  puti.  aj. 
mn.\  ficut  dc  potcrtate  vicjrij  E^ifcopi  inbc« 
nrHcio  u~a  collatione  toenpun.3:). 

Rog  .bii,  an  f\  collator  per  ritceras aut  nun* 
cium  conf:rai  b -neHciuaDfcnti,  poflit  reuo* 
(are  coliatloncm  ,  8c  altericoofjrre.  aotcqua 
primusacceptct/  B  ni  rcfpondclZr/"f«/.54. 
M  jt  fx  c  »/»  y»  tibi  jlifenli^  de  frxhen.  it  6  non 
poflc  ;  imo  fi  alteri  (inqult)c6nf:rat,  tahqjl 
ille  recufct  acceptsrc  ,  viribus  non  lubfiftit. 
Addc  rx  codtm  lextu  flf  Ctit*r.Uh.l  f<r  c  \6. 
n  4.  polfc  E  jifcopum  tibiprzUribereccmpus 
intra  ^uod  li  non  acccptcs  ,  alccri  bcncli  .iuin 
Co<:f:rar  :  n  !a  Tien  ill  j  tern^iud  etiaai  clapfa 
acceptes,  antequam  alccH' conferatur  j  tuum 
cflc  b  neficiura. 
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\CSo 

Totm*  fy 

etniiiintt 
VifrfM  din. 
itr  rfidj 


S  EC  T  1  O 

De  fot^ma  ^  conditionil^usy^u^  ferua* 
ri  dehent  in proutjione  hemfictorum. 

Q  Vull  S  T  l  O  I. 

^tij  &  »t4-t  conditioriei  fi^u*ri  i^ehint  irrprt  • 
ittfiotJt  dtpift  hl  bcriefii  ij? 

R .Ico  cuna  'e  htn  f  dfg.  \  fm. 
i  icpt.-mconditioiict  ^ciicrjliccr  recjai- 
ri.  Pritiia  cft  vt  prouifio  fi»tg  jmj,  fcilicct 
piillo  prciip,  fcu  mcf ced;,  ckf  j  f/  }, 

aliter  dahitiir  firaonia.Sccunia  cU  vt  iut  pii- 
th  .  nctBp:  finc  condltion:,  cjp  i«t  tletlionitut 
detlefl-  in  6  l^oc  taoQcn  non  nib:l  locum  in 
prxfcnt»tio"nc ,  mqdopurjjctar  coqdluo igtfl 
t:mpusf?gaatufti  ad  p  r  xfc  n  t  a  ndu  m .  I  n  c  I  i  • 
nc  colfltionc  polTc  cxprVmV  omncs  con^l » 
4i«aet  d:  przfcnti  t       bcaeficio  iuruQC^  af  • 


firroa  nt  .^^cr  f.  i.lib  6  c%6  ^^^(6^  f''^f<J'  ' 
ter.efc.^  jf.4  diii;  1  ti  ^41.  N r jia nt  i  .,/w/*r. 
dejnre  f.tir  f.l.^  i  t  f.n.x  e.\  Gnr  f  ti.  c.  ». 
»•  j.  MihicorTiferium  eft  on>ncs  condiciones 
deprxlenti  ,  ac  pistcrito  alimas  ^  brniBci» 
viiiare  tara  cl.(fliancm,  qiiara  Ci.'Ii2iiuiicin. 
T  rtia  (ft  vt  prouiljo /it.iibcra ,  fcu  abfque 
vila  c(  aflionc:.ahtcr  nuliaeft  caf  x  de  kts^nd 
ti.  Ad  hanc  rcduciturnc  Ct  fubrcpciLia:o.«ni 
fiibffp  io  lolliicoafcnrumiibcrum. 

Qj[j[af  la  cft  vc  6  jc  palara  ,  hec  cft  prxrcmi- 
bus  lalccm  duobas  tcfttbus  idoncis  ad  tri:ifi' 
candum  :  fi  camcn  fccrcti  fi  it ,  cfto  Iu'picicn£ 
f  audishab  at,  proindequc  omnino  vitauda 
fic  ,  vafida  cft  nifi  fiat  contra  /oroiam  reiatam 
Cttf  ^HiM  frofier,  de  eUn  ybi  penitus  irriutur  0 
elciaiofadlacljndcftiiia  pfrf-creta  ct^iucnti» 
«uUj  quinca  cft  vt  prouiliofit  ccrta  ,&  non 
vagaacdubia.  Quia  nulUciret.v  g.  fiquistli- 
cerct,  prouidco  Paulum  vci  Petrum  f.Y-s.J» 
#/rff.  iit  6.  Na.u  voluntas  aquaprouifiopcn- 
det ,  dctertr  ii  ata  cftc  di:b«i. 

Scxta  cft,  vt  fi  it  prouifio  abfque  vlla  dimi- 
mitionc  e  vnica^  zt  iecltfal}tctt.  Ifjidc  libi 
nonlicct  pariem  bci:eficij  vnitonfcrre  ,  6c 
pattem  alteriiimo  necbeorfiLium  tui,ftf.n' 
ftus  ,  vcl  penfjonem  iltcii  Addc  ncmirii  i 
Pontificc  daiu  clfc  j  js,  vt  bcncfi-ium  vacatu^ 
rC  concedat,  ne  prxbeatur  Captaiidx  mortis 
occzfio. .^x^or  f.i.Ub.6.c.i  6  (j.S  Seplimaeft 
vt  prouifio  fiat  in  pcrpctuum  :  nam  procem- 

porc  dctcrmioatofi.ri  nequit,  vt  doccivf<.fr- 
titq.7. 

Q  V  yC  S  T  I  O  II. 
.^t**  foifna  &  condtiionti  femnn  deteani  in 
tnfnnifione  Itnefict.rMM  fnnchiitfiiim  jux» 
taTrid.lcil  14  c.iS.  dcrcform. 

NOta  ConciIii;ni  citito  ioco  ftadiere,  j^gj 
vt   vacantc  |parat,hiali  EcclcfiiEpif  PrtHifio^ 
copus  ,  vel  f  jus  tflScialis  tencicur  confti- /irmiwWt 
tucrcinca  vicaiiura  ci:ra  portione  fau&uum  M* 
congrua,  dcindc  vocarc  C(  mpeticores,qui  in- 
tra  prpfiium  trrr  pus  acccdant  ciaminaodi, 
&  pciadio  cxaminc  fynodalcs  cxareinatorei 
drclarent  idoneoi,  vc  cx  ijs  digniorena  cl  g«t 
Epircopus.  Siiutcm  bcneficium  fu?ricjuiis 
patrciuius  ccclcfiuftici  j  &  inftitucio  ff.c^t 
ad  Epilcop  um,tcnctur  pationus,qurm  d  gnto- 
f  cm  puttfuerlt,Epii'copo  mftituendum  piarkn- 
tar^  Quod  fi  ad  aliud  pertioeat  iulUcutio, 
E^if(ebpu$folusclieatdigniorcm,qucnpacro« 
nus  inditucnci  prxfcut^irc  dcbet.  &i  vcr^iaico* 

rum  fit  p9Cronacus,cdidum  proponaiur,&qu6 
priftntarciit  patronus.eiaminf  tur,  &  nih  lit 
tepertus  idoneus,  )t  colfatione  re pcUatur. 

Pii.-nadifliculta^  cfHjnii  us  comjlctat  >  & 
quilitcr.inparochiali  Varuncc  cooftituere  yi- 
Carium,  vocarc  id  cxamen.'  Dico  primi  ; 
Cctiftitucrc  iilu  vicaTium,(S(  conuoctrc *d  cxa<: 
ncn ,  iliudq;  fiutre/pcftatad  oriiidarifi  ilimi 

ioci  ia 


Trandtus  XX  y.DcBcnepciy.  ^ij  ^ 

in  <]Uo  beneSciuRi  n  umcft ,  ttmet  fi  colia»  examinatores  didi  ezamiois?  Ex7riV./7j^  14.  i^t^ 

tioadilium  pcriineaC-  Ita  glfjf-  iO.*i.  c.iii  habecur parochialium  cxiroinatoicsene  £>««»' 

31  0'FI-  m.^e  r:fg.lth.9  c  9  n.'oi  cxdccifio  dcbcr;  magiUros,  feu  dodoTS,  aut  licea- 

ne  quadim  facrar  Congregationis  Coocili),  tiatos  in  Sacra  TheoK  gia  •  vcl  )urecanonica 

i\U2m  iffctt  Barh.f.i.dc  feitjt  £f>ifc.aUijf  60.  aut  alios  clerico5(iuc  rck^ulares  ,  (iuc  laecuU- 

ff.i  CT  44-  resqiiiadid  vidrbuntur  idon  i ,  elfdos  ta* 

Norr.in:  Ordinarij  veniinon  folum  Epifco  laen  iii  lynodo  dicBwefana,  in  qua  fcx  eligio- 

pus.fed  ctiam  cjuscflicialis,&  quicunqu^ha-  portct,licdt  foli  ircs  ad  c&amen  futiiciancqui 

bcnsjurifdidioncmqualiEpifcopaicm  Qualis  )urcnc(eorani  iff:6t\i  bumano  dcpufico  fiio- 
coDgrua  ponio  afligniQ^la  iic  vicario  paro-  ,  iitcr  <uum  munus  obituros*  Hi  prohibentuc 

chiali,  cxpcnit  Cr.tm«i^.9.c'  a.n  tj  Aucalis  aliquid  ratton:  cxaminis  accipcre  fub  pcccaco 

vicariuseo  ipfo  mancat  inhabilisvc  fcoppo-  iinionix  a  qua  camdances  «  qu^maccipicn- 

nac  bcncficio  ,  vcl  clriflus  ab  ordinarto,fi  ad-  ccs  abloiui  nequeunt ,  n<ii  dimiiGs  bea^ficjs 

miniftret  ante  collationrm  Poniificis,  fiacin-  ancra  obcentis,iS£  ad  ilia  redducur  inhabi.cs. 

^      habilisad  bencficium?  Ncgat  PmI.  d.  ^  p  i  u  Videtur  tameu  Lejf  r  34  »  75).rcqaiiireDiea« 

).quidquid  de  fccundo  calu  affirmcc  G^trci*  lia  judicis  ad  illam  dimiOit  u:ra. 
CtntuT''     ^'"'■*/'  Pro  cxplicatitfne  politi  decBti  notaprim& 

'  ~.     /•....-    t  /-       .  ^  .£■.  i.  ».«4.  ntfifo 


M  tx*mtn        Dicofecund^  ;  ad  valuas  Ecclciiz  cat}ic-  cum  Gmrci^  f-  9  c.  s..  ».£4.  ndlifore  validam 

dralis  ,  vcl  illiusin  qua  bencficium  c(V,debcC  cle^i^nem  examinatorum  ,  nec  eledlos  di« 

aitigi  rdidlum.quo  voccntur  ad  cxanicnom-  cendos  fjnodalcs» /i  in  fynndo  cligmtur  rai' 

ncs  cl  lici  voicDtcs  prae6xo  tcrmiiio  decem  rus  quam  fcx.  Nota  fctundb  curo  B.-rb  d« 

dteruin  ,  computando  )k  die  afhxionis    Ita  fot^jt.Eftfc.f.l^^lltg.^o  m.  48.  dcilgnacipti^ 

f^gtl.Je  eff  Eptfe  cso..^  ^  n.)  &  G*rcit,m.  cxaminatorum  non  dilmcrc  finicoaiino,  fcd 

36  quibcii^  nocancnoncifc  dcclf.  nr-a  proui  durare  quou<que  in  lynodo  futura  aiiadeii- 

fiouis  conuocare  pcr  edi^um.  Addit /'«/  i/.  goscio  luccedat.  Yodc  ncc  deiiaic ,  quanuis 

l.f  X       l-oirc  Epifcopum  Calem  cerminum  intra  annum  fcnarius  examinacorum  nume- 

feftringere  ,  vc I  prorogarc  ,  antequam  finia»  rus  non  perfiftat.  Addit  Prf/.  <^  yf.t.n.itx 

tur ;  ino  pol'quam  finilus  fueric  .  il  vei  nul  Garcmctt.n-  70.  hoc  verum  eire  »  cciam  fi 

luifubicriptusiic.  velex  fublcripiisnullusdt-  vnus.  vel  duo  tancum  examinacores  rema« 

gnus.  Quod  fi  data  prcrogationc  nullus  (ub«  ncanc  Tunc  fi.fH  ':icc  ,  fi  Epilcopus  cum  con- 

uiibatur  ,  vcl  nullus  dignus.  potcft  Epiico-  fiiioCapiculi  loco  dcficientiam  lubftiiuacaiioc 

pus  abfque  concurfu  bcncficium  conferrc.  ez  anciquis  eximinaioribus,  &  in  horum  de- 

Subjurgtc  n  9.  quamuis  EpiTcopus  peccec  fc6him  ,ez  alijs,  qui  fibi  nelius  vifi  fiicriDfi 

ioediAi  propofitionc  .  &  tcrn  ini  proroga-  viquc  adnumeium  fenarium. 

tione  ,  fi  faCtac  contra  id  quod  fibi  concedi-  NoCacerci6cum^4r^.  c;r.  »  jo  JticcwM 

tur  »  adhuc  cdidura  f  &  prorcguioaem  va  •  fTMXt  Jecif^ii  im  tdii  1  &  G>trctm  m  ^o.eU- 

.  lidameile.  pfo  tnno  deiignationis,& non-^icbrata  fyno« 

Srcunda  difHcuItas  cft ,  qui  poflint  fubfcri  doipolle  EpiUopumcumconfiliocapituli  cxa- 

hi  adcxamcn,  icauC  ccneatur  cos  admitier:  minacores  dcfignare.    Hoc.  tamen  intclligo 

l68x>    Epifcopus?  Refpondeo  juxca  Tnd  ftff.x^.c.  mod^ darctur  icgiiimum impediiBenCtim,ne 

Zxmm*n»'i- propcfito  cdiAo  fc  pollc ad  cxamcn  iub-  fynodus  cclcbrarctur  :  fcciis,  fi  cui^a  Epif- 

ii  mJbtffi  fcribcreomucs  qui  qualitacc sbcncficio  ncccf-  lopi  cei  brata  non  fucrit. 

4it$m  JH0.               hjibcc  puianc ,  ciiamfi  benrfitium  Noca  q  lartb  cum w.  7.  fynodalcmtl- 

non  (It  prcuiJcndum  pcr  concurlnm.  An  edt  laro  deiigiationem  atqt.c  beni  fieri ,  fi  io  par* 

&itcrmiDO  elapfoadmitti  pofCtacdcbrat  qui  ciculartcxprimatur  perlbna.  vcl  ialccmejas 

ance  oppoficofum  cxamcn  compaVuic  examt-  ofticiura  •  v.  g.  fi  nomicctur  csnonicus  raa- 

nacKlas.'  l^e^iniGtnMtnf  frsx  c.66  inmnnot.  g»ftralis,auc  prior  calis  coouencus  ;  in  quo 

w         Frm'  c.Lfo  thtfaitr9fi.rt  tteltjisji.c  18  cucntuquarauii  Pttrmsdt  Ltdtf  infum  a.  f, 

rum  )0.  tr»7  e.i.ctmcl.  7.dicac  iocelligicciam  fuccef- 

Et  quidem  licec  to  rigore  juris  id  verum  fores  ,  &  fubrngacos  io  illis  officijs,  id  negac 

ba' eat  ,  tamen  sffirmaiitu  pars  cenenda  cft  Qdir          Sc  probaC  rauicis  Rotc  dectfioKio 

tMtnGarcm  f  <)  c-i.ti  n  xoG  Btirbf'^.  it  f-  bus  « 

ttJi.«lleg6o  n  ^6.&GonK.gltf  J       »  iij.  (^arta  difficulus  efV,  qualiter  prcftari  dc-  '"°4 

Nara  cxatquitate  obfiiuorem  Ecclefi«  incro-  beac  przJiAum  cxamen.'ElapfoediAi  lermi.  ,  .^i'/"'*  . 

duAumcft.  vt  tcrminusile  apponaturnon  no  (vt  frmcxpn  TridfeJftJ^.c.  iS.de  rtfmm  )l^,d^,"J, 

■d  excludendom  oppofitorem  aoce  exameni  omoes  fubfcripci  debcnc  ezamioariab  Epif-/«rn;4, 

fed  nc  vltra  illara ordinarlus dcbeac  cxpeAa-  copo ,  fcu  co  iropedito  ab  ejus  vicario  genc- 

re.  An  habens  parocliialem  poffitfc  exaroi-  rali,atqueab  ali}s  examinatoribus  faicemtri- 

Daoduro  fubfcribere  &  dcbeac  admitti/ Re>  bufquoruvotii,npares,autfiogularesfucriDC 

Acaflirmat  G«rrf<r«.ao9.  Quja  poCeft  priofi  accederc  pof&c  Epifcopus,vel  vicarius  lurlt 

tiimiirobencfi-iiim  aliiid  obtinere.  difti  examinatores  fidelitcr  fuu  munus  exe- 

JcitiadJlivulus  cft ,  qualci  cile  debcuat  quijaibilqioccafioQchujusexamiaisaa(c,vel 

Eec  ij  foft 
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pdft  rcctpere.  Examme  perafto  dcclarcnc 
c|uos  reccpcrint  id>^neos  noiibui ,  dc^naa* 
ptudeniia  ,  «cacc  .  Sc  reliquis,  N  in  przfcii- 
biiur  modus  cercos  examintt :  is  caiBen  ob« 
icruabitur  quiin  qualibct  diorcefi  recepcus 
fucric ,  habita  qualiiate  intei*  cTairiaaDdo$,6c 
rrfpcAu  adEccicfias  magi$,ycl  miiius  inf  gnts 
Nota  primo  c\x<v.  G*r(iM  f.  $  c  xn  \iy. 
cximcn  ,  li  fi  ti  antc  ciapfann  cdiiSi  tcrminum 
nulluro  cfTc  ipfo  jnre  ,  nullaniquc  prouifioal  . 
inde  (eqnuram.  Nota  fccund^ .  ob  nullius 
fubrcrjpti  d.  liftrniiam  exameh  clTc  impedi£ 
•Awm.  Qnpd  (i  rxaminc  fiaito  dignior  cedac, 
inccr  rchquos  cl:6i:io  factenda  cft.  Elr&ionc 
camen  kdtt ,  fi  elcAus  dcfiftaC,  nouum  cdi- 
O.  im  proponcndum  eft ,  eciani  poft  clapfum 
quadrimeftrc  datum  \  pio  Vi^vt  doccc  Pnl.d, 
i  p.\S  4  «  ^NAtutr.  contra  Gtrei^tm. 

Nota  tcrtio,  valcrc  exaiBcn  fadua  abEpif • 
copo  cura  tribusexamiDatoribus  fynodalibus 
&  alio  non  fyaodaii,  quamuis  hujusfutfra- 
girm  non  vaiciC.  Nota  quart6,examiuarares 
oiii  parcs  in  votis  ,  quando  quacuor  func 
duo  PetruiB  •pprobiDC,  duo  reprobint,  dici 
iin)^ularei  ,  quaodoi  tribus  vaas«pprobac, 
«lius  rcprubat  ,  cercus  (utFragiura  fuipcndic. 

Nataquintbcum  »  7.  conira  (7 ^rr» 

eUm  nttm.  ^rr.  neqne  ex  dcfeftu  jurafBcnti 
in  examinatoiibus  ,  neque  ex  commi(Ei>nc 
mouir  examen  irrituraellc.  Noca  fcztb cura 
Gont,4lef.reg^.t  cmnitl.gl«f.i^,sr,Hm  imy. 
cxaminacores  ccnertesaminarc  prouidendum 
00 1 1nlum  de  ictencia  ,  moribus  ,  zcate ,  tSc 
rcl  qnisad  bcreBkiura  rcquilitis.  N^acaicpci- 
116  cum  *P*Ijo  mmim.^-  quamuis  multidicaoc 
dcbcreexamiaacorcs  renunciarcintertdnneos 
digniorcs  ,  proisibilius  cilc  ,  folum  cis  com  - 
pctere  judicare  quina  iintidonet-  Nota 
u6  cum  FlMm  eUreJign  J-i.^-s  ^  "  S).  ooo 
cxcutar!    b  exatliiac  qui  notorTc  dignus  cft. 
OmntatUfficnltts  cft  ,  in  quibus  bcucfi- 
\(f%^  Cjs  fi'rideb:atcxjmcn  pcr  cnncurfum.^CoO' 
"Exmfnin  rrrft«cex  Tridtn  ftQ.Xi^.c*f.  18.  dtreform.  didu 
««»r/««.  ,x,mcn  eirc  faciendum  in  bencfici|s  paro- 
chialibus  .  iiac  fintde  coilicionc  E^iicopi.liue 
rrferuata »  vel  aff.  6la  Ponttiit:i  ,  Hue  cura 
£ci.lcrir  .  vel  Epilcopoincumbercdica{ur,& 
pcrvnuaut  piurct  admin.ftrccura  Hictaroi 
concarfus  cciTat  muitipiicttcr,  vtviderc  eft 
apud  PaUtm  citmmitlttjd  {  ftrt  x.ut»  S-  j. 
Ceftac  piimo,  in  beuciiojs  juris  patronatus 
Jaicorum  ,fi  prarrrntcturvnustantum,  vclta* 
U<^  curts  piqfentatio  omnibus  a|:|>praf;>ri 
debeat  Niro  fi  plures  fint  prxfcntati  zquali- 
ter,  fiiicndiim  cft  cxamcn  per  ccncuiruoD. 
]drm  eft  ii  |ure  dcuoluto  rpcdet  prcuifio  ad 
EpiMcopum  >  vt  sit  Ctmu  fU.  nnm,  Xj  7 .  qui 
add>c  n.  tjS.  ctiam  facicndum  cxaairnpcr 
conrurrum  ia  bcBcficijs  jurispatronatus  mix 
ti  cx  cccIc<ia'Uco  &lxico  j  quamuts  partiti- 
c»ii«  piatuJeac* 


Ccifat  recund^  concurfusin  bcncficiji  re- 
fignaeis  in  faaorcm  in  maDibus  Pontifidc. 
C^ia  ncn  funt  alij»,  quim  defignatisconfcie- 
da.  Ccilat  icrci^,ia bcncficijs  vacantibus  cau  - 
fa  permutacicnis-  Ccllat  quari6,ia  parocbia- 
libos  vTtitis  pcrpetubdigntali,  sut  canonica- 
tui  CclfaC  quint6,quarciocura  (peAat  ad  Ec- 
cicfiam  cachcdraicm,  vei  coiiegiitam  ^  pcr 
vnum  autpluresiiae  promilEi  ^,(iuc  alccrcu- 
tiu^.&  pcr  hcbdomadas  admintftratur.Ceilac 
fexto.ia  bcoc fi .i)s  lictgioits.Quia  durancc lice 
ber>eficium  non  vacat. 

Ce(Iatfcpn.'r6,coQcurfusin  vicarijs  pcrpe- 
tuit  vnitis  Ecclcfi?  ,  vei  bcacficio  fzctiiari; 
quia  ratione  vnionis  titulus  cxtir^tiitur,8c  r.6 
vrcario,fed  rctftori  Ecclciiat.vcl  beneficij  cura 
propriicompccic.  Ccflat  odbiu6,in  bcncfid^ 
regu'aribus  quar  cdferuntur  rcgxijanbuf;iao 
quamuis  foirtalint  reguiaribus  Commendaii. 

Cclltt  non6.  fiparochialis  habeac  exigoos 
rcddicustvcl  nemo  fic  qui  fe  vclic  exainiiii 
pCTC  >ncurfum  fubjiccrc,  v  g.  ad  vitandasdii^ 
loidus.  Cciracio.in  parocbialibus ,  in  qui- 
bua  ob  lid  leruattj  ordiD6  cxaminis&  concilii 
vaCiooe  ncgligeiicizlU)ntifici  func  rcferuata- 
Sexta  diffi(.ultat  cft  qualicer  poft  eiaiacn 
fieridcbcac  elc^io,coilatio,fcu  ialticuttofft- 

rochiaiiuro/  Decrcco  Jrti  fif.xj^  c.it.dert-   

for  quod  ftabiiiuitf /^/iw  conjt  tj.inbcflc 
neficijsexemptis  i  jure  patroDatus  compeciCMU«r«»/^ 
elcAio  d  guioris  Epifcopo)  vt  fiat  coilacio  ab 
ilio,ad  qucm  fpe£bibit-  Si  anccm  hxtm  ium 
pacronatus  ecclefiaftici.&'  ioftitutio  ad  UAam 
Epilcnpum  fpedkec  is  quem  pattomis  digoi»- 
Tcm  iDtcrprobatosabexaminotoribuajdfica- 
bic,prxfcncandus  eft  Epiicopo-.  vtabcoinfti- 
tuitur:  cum  vcro  infticuciaabslio  ,  quamab 
£pifcopofacieoda  ertctunc  folus  Epifcopns  ex 
ex  tlrgtiit  cIigacdigniorcm,qu£patroniMpr«- 
fcntci  ci,ad  qucm  inftitucio  peninct.  Qwid  fk 
jus  patronatus  iaicorum  fucrit.dcbcst  pncicn- 
Catus  cxaminari  abeifdidcfignatit.&rKNiarf. 
niitci,nifi  idooeus  inuentus.NcquecuiqaealJ 
teri  tpiim  vni  cx  approbatirpcr  cximinacoref 
<lc  Ecrdcfia  prouideaturi  ncquc  examinatoM 
rclacioDcm ,  quominus  cxecQtioncm  liabeat* 
vlla  dcuolutio.autappcllatio  etiaroad  Scdea 
Apoftolicam  impcdiac.  Ali^s  fubrepcitixcen- 
feantur  prouifioncs  ,  fcu  inftitutioncs  ooa- 
ncs  praetcc  fupradidam  formam  Iz&x. 

Prodccreti  cxplicationc  nota  piiro6  eom 
Car.f.9  n.i^o  qutndo  brncficia  funt  cxcmp- 
ta  a  patronaru.pode  Epifcopu  cxplaribus  rc  - 
pertisarquc  idoncis  vuum  cligcrc,qncm  m«« 
iucri(,cui  coliatio  ncccHari^  ficicnda  eft. 
crit  in  bcncficijspatrcnatus  c<clc/iifttci,fiii|. 
ftitutio  facicnda  cft  ab  alio,  quS  ab  Epii«afo. 
8i  tamcn  tpcdccBd  Epifcopum  inftitutio.Ac 
ad paironum ecckfiafticum  clcdio. ^duobuc 
cqae  dif  ois  pacroous  diga  inftitnendu.  Ita 

Ne. 


.    Trafldm  XX  V.  De  Benepay,  j 

NotarccuBd^cum  P^/.i^  )           nttm  4.  cenfetur  maoifcfbtutn  >  H  rufTragani  illudo» 

iipatroai  ccclc(i^l\i  i  cx  approbatii  ci  g^nc  ft^adas,  noatuicmliaDtcadicasproquofuf- 

minus  (i.gnum,  (enen  Epi(copum  illumiurti  fragacuius  cs. 

tucre  ,  qiundiu  pcr  fcntenciara  talis  mioor  Nou  qaint&  caoonicum  abfeatem  poflc 

dignicitdeclaraca  non  fucrit.  Noca  terti2>  cu  fprdatu  Ballit  Poniihcis  vtriufqae  tn  dida 

Gar  ett  n  L44.  itift.coJiMiicm .  fcu  collatioQ^  eiedinne  lufra^ari  Qj}*  VoavLx  nonexigit 

prxdidorum  beneficiorum  lubrepcitia(n5c  in-  perfonalcm  prrl.^nnam.  Noca  lexc6,nmi|or 

ualidim  fi>rc  ,  fi  ele^io  fadli  ncn  fucntlt  gi-  pais  fcicnccr  prof  cfliicl  g.rnj  iodigrtum,  elc- 

timi  ,  d«;£aente  aI<quo « quod  pro  i^urma  ika-  &ionem  minohs  parti\  lnbfiilcre  .-  lccus  d 


luil  Trideniinum  Nota  quari6  >  ^  re|.icioiic 
exaiDinalorumiii  paiochi^iibns  pc  c  acursii 
pouitis  nulUmdari  appellationcmciiamdc 
uolutiuam  ,  fecu*  a  «rtla  cicdi>  n;  Ordtnari). 

.  Qupmodu  autem  lihi  prouideri  potericgra- 

..iutu«/  BciietraaatT'/»/.*  «-^. 


ig  ioranter  procillit.  Quja  luuc.ni  iu cleAio 
fa«.i;uda  cii,  Uc.k  quando  major  pars^non  fcr* 
uau  c  fbrmam  ,  quam  minor  feruautt-  Noca 
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Msjiifif-lit 
bsEctUfi* 

fTtMlfi»- 


fcptin^ciim  G*rcta  p  /  f  4  n  tj^.  nod  pof' 
fc  confcrri  b<s pr.cbeodasabrque  pubiicocuca- 
ninc  eiq  li  notoric  eft  beoemerituf  .rtianili 
ali)  oppt  (icofcs  noii  Hiic-  De  tempore  quo 
hujuimudi  eiedtp  facienda  eft  >  &  qualiter 
priucntur  ht  caooi^ici  prsbendit  .  iijbique 
jQnt  form  ,  &  conatttettct  firMTt  (Ltitant  in    licentiafui  Capituli  ab  EcclcliaabGntjCradat 

~  P^rlkniO. 

Q  V  jfi  S  T  I  O  IV. 

QHgform4ty&  eonitttonti  ftrn»r't  dcbetntm 
froniftnt  bintficiornm  fimficinml 


f>r»nifiont  catotitc  tmmM^tfir^iif,  & 
dt£iort*hs! 

HAbewrexBnilaSixtilV.  &motu  pro 
Pri 


prio  LeonitX.  in  fingultt  Ecclcl  jt  ca 
ihcdralibui  rcgnorum  Lcgioms,  Calkell», 
Granaiac>&  Nauarrz  duas  eilc  prxbeadasde- 
fignatat,  tliam  magiiUalcm  ptocxcrtitio  c6- 
cionancii .  aliam  doftoralem  pro  juiibusEc 


R£gulageneralisc(l>vt  Irenefuia rimpU  l6tS 
cia  coufecaQtur  iiiie  ab  Epificpojiue  ab  fff„,(igmit 
infcriorc  przlato,  fi  fticere  quod  ccnfcrenl  j^^r.m»!'.  6«- 
tgnofcat  idQneitatem  prt  uideodt  Vnde  ^  rae- »'yff!" 

clelix  tu:ndi$.  vt  quomodolibet  vacantespro-  ciCi  rpecialiconftitutione  alicujus  £c.Uliac,& 

ludeantur  ab  Epifcopis  ic  Capirijlo  in  prrfo  fpecitli  priuilegio  Scdis  Apo(\olicz  vt  iii  ca- 

nis  graduatit  gradu  dcdori..  vcl  m..gitlri,ii'ie  nonictcibus  magiftral  bus  do^oraiibus.ae- 

liceotiati  in  academi)s  Lrg-i^nis.  &  Ca(\elix,  qu- concurfut  ,ncquc  (X<mcn  pcr  f/nodalet 

juxca  etrumttatua,przuiurig.}rofoexamine.  extainatores  req  iiritur.  D  ifijtilus  cft,  an 

Ad  hujufmodi  ete^onera  pro  vno  tancum  pr.i'mit(i  neceirari^  dcbeai  aliquod  .  xam*n« 

voto  concuriic  Epifcopuscum  Ctpiculoi  om-  quando  coafereDti,  vel  inftituenti  pcrfoia 

Aefque  obliganiur  jurare  fe  clcdaros  magis  prouidcnda  nota  omnio6  c(l?  Dico  prim6  t 

idoaed  :  detade  vota  fcwrcto  przllire,  ic  qui  qutndo  brncficium  e(l  de  libcrt  Epifcopi  col- 

promajori  parte  clc&iis  cft.prsbcoda  obtiuet  Ittione  ,  &  perfoiia  prouidenda  iiofeitur  tdo- 

Pro  cujus  cxpltcationc  ,  &  vt  rx  diceodis  nea  ab  Epifcopo  ,  (inc  vUo  examioe  prouideri 

fittargumentumad  przbendat  dcAoralet  rc'  poccft.  ita  (Ja0V/iV^4.  •  ii^. 

gni  Lu(i:ania: ,  notaprin  6  cum  F^tl  d.^  f  Vndo  cxaminatus,  &  ritc  approSatot  ad  ^xMmtntn 

n  i-  non  cirt  liabilcm  8c  lcgitimum  oppo(i  •  l«;ros  ordines  cximiniri  ooo  delicttd  bciic-  Irtitficut 

torci»  qut  graduatus  prxuio  rigorofoextmine  oeficium  (impiex.  oifi  ooua  ctula  fupcru^oijt  fim(litiiMt 

in  acad:mi)(  GalhaE  ,  vel  Arsgjnix  iocor-  aut  illud  habeai  ann^xim  tliquam  Sicramfi* 

poratur  in  tl-qaa  academia  Legionit.aut  Ca-  torun  tdminiftrationcm  ld:m  dicendum  iri 

ftcllz  Quia  Pontifexexigic  grtdum  &  exam6  bcQifici)s  (inaplicibus  de  jure  patronatus  Itfi- 

talisacademix.Nott  fccundo  cum  f /-«w».  dt  corum.  Dico  fccuniib:  pr^fcn:atus,velcl.-6hit 

rtfi^  Itb.A  ^M^A  '■         '      ^  ZeuMlios  etm.  td  bencficia ,  c^u-c  (unt  dc  przfentationc  per- 

^n£fi.69i  rnnt.  i£.noaeir.-  habilem quiduil-  fonarum  ecct-haihicarum,  fi  inftitutio  fpedet 

te  terminoediifli  &  oopoficionis  non  habuit  ad  inferiore$£pifcopo,examintri  debec  tbE- 

necciririum.  etitm  fi  tilum  accepcrit  totc  pifcopo.quamuis  ipfe  litnjtori^dignuf.  Ic« 

proctillonem.  G^r.^.!»  r.*.»  <5.Nam  in  rrtd  ftjf  6.c*f  ii  de 

Nouteriiv>  *cum  GMreuif.^  e  4  »  tyo  in-  rtfor &ftff.xf.e  9.taleextmeo  proforraa  po- 

Uiliiim  forc  clcftioncm,  qa«  firretnonprz-  ftnlatur- 

ftico  jjramsoto  d:  elige.ida  migis  digno.  Vlceriusapud /.«iW^m  i< ;«rr^4frM  ^  i.l. 
N  )ta  quarci)  :  qnamuis  dicat  G-trcutcit  nnm.  Lar.de  eafel  l.i.e.19  n.fi.&c  tjn*' 

\t}\.  ciTtouUa^o  cotam  eIc6kionem>  fialtquit  niamfin.detleil  in  6  requiriturtd  valnr;m 

Tocam  fuum  mioiftret  fi.ic  intencione  annul-  inftitucionis  in  beneficijs  de  jnre  patronatus 

landi ,  id  camcn  neganc  Emma*  to.t  tff.  rig.  tam  laici,  qui/n  cccichaftici  citatio,  &  voc*- 

II  ^1.0.9. & N*n4rriuetnf.^.dtileli,tni.9iiit.  tio  omnium   pttronornm  ,  yc  ex  iiioruoi 

Mihividetur  faltem  vocam  iiiad  manifeftatu  praerciitatione  infticuciofiit.  Qiiamuitautem 

^iTc  nuUamreliquis  validit  maacacibus>Yolu  t^fte  Garey»  f»^'C*f  ^.n.^i,  communis opiaio 


(iiui». 


do  plura  brncficit  fub  «Hqua  vnarttione  rc=  ^ 
fcruaniur .  v.  g   omnia  E.clcfi*  cathccJralis,  ^,1,^^^^^ 
oirnia  vacantia  in  curia  Spccialis  rcferu»tio  ^MtmiUM. 


£  I  i  Sum ma  Theol ogu  Moralit, 

•pprobatt  i  RottS.  F:bruar.  i/'??.  defcn- 
dac  pttronoaccrtot  eHe  ooaiinatini  vocandos 
fi  incerti  (int ,  fufficcrc  vocatioacm  gencralfi 

pcrcdicaurn  tamcn/'*/ p.4  »  3  crcditin     datur  ^qi  tndo  ccita  bsneficia .  vcl  pro  cct* 
vtroquc  cafu  fulbccre  qu^d  p:r  cdidum  genc-     tls  perfonis  rcfcruantur.  Deindc  alia  referut- 
ralitcr  citcncjr.  Addii  n.  9  ron  cllc  inpote- 
ftatc  citan'.isatfig:rcterminam  pcremptoriu. 
cum  jure  concetlum  Gt  patronit  ecclcuafticii 
fcnacilrc,  Iticis  q  ladrimeAre. 

Qjjddc  cofiatione  bfncficij  fiuplicii  in  ju- 
dicio  coiitradiilori  LMnccU.dt  *utnt.  f  .x  c. 
j^.n,gi^,&  G..rcU  f  ^  c^.v.if.fxc.  tionft- 
l»m,dt  apftl  tn  6  .C  ■ .  i.  tr  litt  fente^ie  j"  6. 
bcrc  .  efoluuni  non  poflc  firri  collationcm  la* 
lis  bencficij ,  neccradi  cjus  poliefEoneni  pcn* 
dcnte  terminoad  appellandure)  vel  pendeu* 
tetpp;lIatione  An  ,  &  quai  limitationcipt- 
tiatur  hxc  rcfoKKio.dircutit  /«/  *  n  ii. 


S  E  C  T  1  O  XI. 

Dc  refefuatme  benejicimim, 

Qjr  ifi  s  T  I  O  I. 

^ujj,  &  tfHotHflcx fit  rtftTHdtio  tentJicitrHni} 

"D  Efcruatio  juxtt  ./^or.  f .  i./i^.i  f  .j4 
1^90     J\  I.  nihil  aliud  cft:  qu^i»  beneficij  vaca- 
ntfrru*!,*    caturi  ad  fc  auocacio.  Hacpofita  fi  ordinarius 
iiirfiiij      coutrarium  attenttueric  .  nullius  vigorii 
qmd.         jjjj  gjyj  prouifio ,  Vt  ruiBiturcx  caf  .dHdum  y 
tf6.  Diftinguitur  refeniatioabafTe^ione  (vC 
uoi^x.  Gy»i,  «drefmenfHm gltf       4  )qujd 
jff,aittt-   'c^'^'"»"^  l^roprie  verbis ,  non  fiftis  ,  fiit .  4 
fftfcij.        contra  affedHo  fi«3bis  fiat ,  nempe  prouifione 
Pontificis  ,vei  OMDdato  de  prouidcndo  De* 
indc  rcfemaiio  eftperpetira ,  arafTrtSio  folum 
protempore  liraitato.   Tunc  cnim  bencficit 
dicnntur  affcCtt,  quindo  Pontif^x  apponit 
manun  foluA  ad       ftum ,  vc  lila  cotifcrtc. 

Sitne  odiofa ,  an  fauorabilisreferuatio,  vC 
(Iridam  ,  vel  latam  tccipist  interpretationf; 

pretm  de  menfihits  Utidif«.Utic,  Oc 
rcfoluit  fttftam  refertutionen»  pro  fingulari- 
bui  prrfbois  ,  vel  de  fi-  guiari  beneficio  odio> 
^m  etle  proindcque  Hnngrndam  ,  (aAam  ta- 
mcn  per  (Boduim  Jcgis  reducentis  reoitd  fuu 
primzuum  flatum,fi(qualis  contioeCurincor- 
porc  juris,&  in  regulit  Cacccllarixfauorabi- 
lemefle  >  6c  tmpliandam.  Ycrum  /*«/  d.i  p. 
IS  «.J. c*"*  NiHnr  c  acctf.dt  refttt  fptUat  ftl. 
ip.n.A'-'^  G*r  f  f  r.i.M  67.  aiiiriiiat  oaoS 
0mni'i^  rcf;ru*iioneraod"»ofamclle.Qjja  eft 
reftfitli.)  potcftatis  datz  \  principe  non  pcrfo' 
ncparticultrt .  fedordinarijsratioae  muae- 
ris 

Rcfcruatio  b-n  fia.^rumtlit  eftgeneralis, 
arufp.-ciaiit.  luxia  </«rc  f.^.c  1  d  num  & 
-^j^or.f.iJtti^c-i^^  S  gcncrtlisdtiur,qui  • 


perft 

tioeft  quac  continriurin  corpore  juris,  ncra- 
pc  in  aii  uo  ex  fexlibril  d^crctaiiarn ,  vel 
clementinaruin  jalta  qux  habeiurcxtracor- 
puijuris,  ftirKXtiu  aiijs  cooftitutioDibuiex- 
tr«u  guitibus  ,  dccTctis ,  Sc  regulis  Canc-I* 
larrar.  Quarnam  ,  Sc  quot  fint  rcfcruationes  ia 
corpore  jutisrVide  Pal.d.i    i/  »  j . 

i«  s  T I  o 

jQu^d  venUt  ntmine  Sedis  %A fejlolict ,  & 
Cftrm  Ronfant»  vt  tnteltigatur  rtftvHttio  in 
corfore  juru  dt  btnefittjs  vacanithus  afud 
Stdem. 

IH  c*f. lictt ,  dt  frth  in  €.  refcruantur di -  l^9i 
gnitates,perfonaius  .&b:ncficia,quz  apud  S*/'*^^yl*« 
&edcra  Apofti  licam  vacarc  confg-rit.  luxta''^^^^'^;^ 
GenK.glofj.il  Jin.i.  Sedci  Apoftolicacft, ''^^^ 
vbi  Pcniiicx  fedet,  &  afEftic  gubcrnaturus 
Ecciefiam  .*  Romana  curia  idem  videtur  cfTe 
ac  Scdrs  Apoftoltca  Vndr  rped^atocapitcci- 
tato ,  n  Pontifexnon  tranflata  Romana  curit 
fe  ali6  coiifertt  recrcationii  aut  negotij  etufi 
folum  bencficium  vacans  Romc  vbi  Pontifex 
docnicilium  habct  refcruatun  manet  &non 
in  loco  vbi  perfonalitcr  cxiftit  Ita^0)Mr.^r«£?. 
^tf  c.^.n.\o.& Ie«n  Garciade  txftnfii  c.  txt 
num.if. 

D  X  (fpcdl«to  capite  cittto)<^4  c»)^»>  j ^ 
faul.y  &  conjtit.^^  Clemtnftt^.  bfnrficium 
vtctosvbi  Pontifex  trtnfcunter  cxiftit,repa» 
tatur  vacans  apud  Srdem  ,  proind^^que  reier- 
uacus  eft  Notacx  Gtm.rtg  dt  trttn.q.ix.n.t. 
&  Putto  decif  %6.u  I.  qutmuis  omnia  t>:nefi- 
cit  vacantia  apud  Scdcm  io  curia  vacent,  fed 
non  i  contrt  omnia  quae  vacant  in  curia.vaca» 
re  apud  Sedem.  Nam  qua  varant  in  curia  cau- 
fa  permutttionis,ref]gnatif>nis,priuationis,n6 
vacantapud  Scdem.  Vacatio  cnim  apud  ScdC 
folum  daiur  pcr  mortem  beneficiarij,  &  qui* 
dcm  Donomnis,vt  multttaddudtii  cxcep* 
tionibusexponic  Pal.d.t  f  .16.^.9. 

djf  ifi  s  T  I  o  11  r. 

fnt  reguU  Canctllarie ,  in  tjml/MS  mnltA 
riferHatitnts  btnfficitrHm  coMinentHrt 

SOlent  Pontifices  fui  pontificatus  initio  ^ 
publictre  rcgulas  Cancellaria:  juxta  ftylii.  '*°9*> 
fuorum  prardeccftorumaddendo,  vel  immo  •'^^^ 
tandoaliquid.proutexigii  negotiorumcurfui^  **** 
Suntaotem  hujufrao^ircgulcquzda  quafi  le. 
ges  generalcs  difponcntcsdc  bcncficijs.quattt 
lcgum  vtlor  nulltro  aliam  iaquirit  promulgt- 
Uonein>  qatm  qai>d  fint  publicc  confticaTr, 

itauc 


Traffatus  XXV,  Dc  Benefictjs,  ^  17 

iuut  \  pundlo  eonditutionu  (brtiantur  effc* 

^um  quoad  i)u'litatem  prouinoDit  in  coutrA-  .Q,ViftSTlO  V. 

rium  <&  [inonqnoad  poe:us  in  illis  (latutas. 

Vndc  ( VI  bcnl  nocant  Gm^l  de  rtg.mtnf.    QMaliter  fe  h^btMt  adalterMtinam  conditio  re- 
$.  S  fros.m  a  n  jj  &  Birh  p  yie  pnefi  Efifc.  fidenti*  perfnalnt 

4iUtg.j7.  n.  61,  )  prouilui  brnrficiorum  fafta 

incontrariunti  ,etlobona6dcfadx  facrit.nitl-  Oofttt  alternatiua  gaudcre  folum  EpiC-  1694 

liusinomeaci  eritob  dccrctiyn  irrttans  quod  copum.  quiapuci  ruam  Eccicllan  ,  leu  ,ii,„„»,,„s 

1n  diitis  regulii  concinetui  Namdcrepro-  diacedm  habuc  ric  rcndeatiam  prrfoualem,  ^^«/rm  ^*/*- 
pria  ,  (ibique  compctenti  Pontifcx  dtrponic-    cum  b:ncficium  vacat.  Vndcquii  fuad.cBce^ '^' "/««^** 

Harum  rcguiarum  ezpotitio  mei  muncris  parum  diftans  ,  rcucrfurus  abflierit ,  cciam 
&  brcuitacis  non  e(l ;  eam  lat^  Oe  eleganter.  excau(a  le^itima  ,  neqMiC  vti  altcrnatiua  ,  li 
pr  :ifequitur  Pal.  dt  btntf.  dtfp.  x.  a  punEio  17.  lunc  bcneficium  vacct.  Addic  Carcn  f.  j .  c. 
vf^Headii-  Nfhilominus  paucain  fcqucnii-    1  »  47j.contra  G  4}.  m.  z«».hoc 

bas  fubjiciamde  alcernatiua,  quzconcinctur    verum  habere ,  quamuts  abfic  impedicusin- 
in  oAaua  rcgula  ,  vtpote  rosgts  vIu^a»  &    juAiac  violcnter. 

OrdinarijsiDlcruicntia.  Conueniuot  tamen  cictti  audlores  Garcia 

n.fc^S  ^  Gon^al  tj.  $  n.  41.  Epifcopum  reli* 
Q^V       S  T  I  O  IV.  denteminfine  Fcbruarij  ,  eHoabfucrit  initio 

illius  ,  gaudcrc  alternatiua  ,  vt  prouidcat  be- 
^nafit gratta  alttrn*tiiUt& 'fHibinctticcda-'    ncficium  vacans  tempore  quo  rcfcdit.  Addut 
^  turl  beni  eon  tolli  alcernttiuam  intcrruptione 

^^9)  rcfidentix,  n  Epifcopus  pcrfonalitcr  &  vcii 

A   Lternatiua  eft  gratia,  fcufccultas  con-    refideat  menfe  Fcbruarij ,  Aprilis,  fcu  alio 
^ibJtten^     \  ccflaEpifcopijrcfilentibusprouidcndi    per  altcrnatiuam  concellb,  cfto  tranfcuntcr 
HdMur.     <lc  beneficijsalternatiai  per  menfes  cumPon*    rcfideac ,  &  animodiucrtendi  Quia  ficut  pac* 
tifice ,  itt  vt  Pootif;xrc(eruet  fibi  prouifioni    ua  abfcntia  obflat  alternattuz  ,  ica  patuarefi' 
faciendam  laiiuario,  Martio,  Maio  ,  lulio,    dencia  illi  futbcit. 

Septembri ,  &  Nouembri ,  Ordinarius  pro-  Nota  prim6 ,  cum  Mandofio  confiS,  n  8. 
uidere  poflit  Fcbruario,  Aprili,  Iunio,Au-  fHttodecifH.n  i.lilf.f.  Epifcopum poftqui 
gulio  >  Odtobri ,  Dccenbri  Seclufa  hacgra*  tcceptauit  alternatiuam,  non  pofTe  bencficit 
lia  reli(^>  fucrant  Ordiotiijs  folum  quatuor  menfe  Martij  .  &  Septenbris  prouidere  qui* 
iBcnfeiMartius,  lunius  »  September,&  De-  uisrefideat.  Nam  iili  mcnfcs  efto  compece» 
cerober  ,  inquibusdebencficijstliiksnoore-  renc  Epifcof  o  feclufa  tJternatiua ,  ea  tamett 
fcruacis  prouidere  polfunc.  tccepttit  Pontificis  iunt  Notafecundbcum 

CirQa  alteram  partem,  certum  cft  htnc  Gi^rciaf  5  c.\  n  704  &  jPal.d.i.f.iyi  i.  n. 
gratiam  concedi  folis  Patriarcbis »  Archie*  i«.contrtC>oi«;or/.^/0/.4).f  7.N.1S7.  Epifco* 
pifcopis  ,  &  Epifcopis,  qutnciiu  apudEccIe-  pum  refidentem  in  loco  exempto  incra  fuam 
(ias>5c  dicrcefei  fuasver^dc  pcrlonalitcr  rc-  diacrcfim  contcnto  non  rcfiJere  fufficicntec 
federiBt.Quod  exdiAione(durataxat;ibUp-  adcficAum  titernaciuz,  fecusfi  refidcac  i^ 
pofiured^  probant  Carciaf.  j.  c.  1.»  9^i  &  locofuc  diorcefis  cohtento  intn  CfrrfBinos  t- 
&  Gorx..  adrtgnl.  menf  glof.^i.  a  n.i.  Vndc  lienz  dizcefis.  Nota  tcrti6  cum  citacis  aufto* 
ncque  Capiculum  fede  vacante ,  neque  alij  libus  Menoch.de frafumf.Ub  6.fr*f.  t6.n  4. 
OidiBirij  collttores  htc  gratia  aiurnatiua  Mafcard.de  frotat  concl-s  num.f  prowfioib 
Vtipofiuot.  ordinariovigorcalceroatiuz  in  menfibuialiis 

Nota  cum  ci-n. So6-& Pal-d.t.    rclcruatisincumbere  probare  alternatiuaro  flC 

p  ii.i.i  »4-  contrt  GonKjil giof  Ai.num.  116.    rcfidcutitm cootra  prouifumapoftolicum. 
Ordintrium  ,  fiue  refidctt ,  fiue  non  refidcat 

polfe  prouidere  bencficit  vacaniia  mcnfibul  QViCSTlOVI. 
lunij  ,  &  Decennbiii  Quianoncogiturpro^ 

uidere  vigore  alternttiuz  refidentiam  pofc<-       ^tubeneficia  comfrehtndat  altemMtiiiat 

tis  ,cCi  valcatprouidcre  in  didkis  «cnfibus  cx 

)urcordioBriopcrtlterDatiutm  uoodcrogato.    T)  Efpondeo  in  aiternttiua  comprehendi  1^9^ 
>  XV  omnia  beneficit  rrgulaiia  de  fiecultria  MtirHMtinM 

tam  curata  ,  qti^m  fine  cura,  quz  fpt&iut  adtjuttnu. 
dumtaxit  td  liberam  Epifcoporum  difpoficio- 
ncm  :  quaiia  funt  (iuquiunt  Garcia  f.  j.  ci.n. 
^7$.  &  CoHX.al.  glof.^j.p.iO.)q\ia  Epifco- 
pus  abfque  alterius  difpofitione  ,  eIe^ione« 
przfcncatione  ycoofilio,  confeofu  ,  velinccr- 
ueotu  prouiderc  poteft.  Vode  fi  capitulum 
aliquQ  ezdi^sxBpdii90Dcur«tcuffl  EpiUopo 

£«e  iii)  »4 


TmntHf  in 


SummATeologia  Moralis 

Bfl  coilitioncm  b-ncflciorum.  h«c  non  in?ra« 
bunt  alt. rn^tiuam,  li  tamcn  collatio  bcn:Btif 
fi  '  ul  f;'c6kct  «d  Epikopun,  flc  Cipi  ula.ti.at 
foli  E|»if»:opo  c  mpelaickdio  ,  fcu  p  «fcnt»- 
lio,  n<in  tmpcdicur  iltcnntiua  Quiapiima 
proiiiti  »  pcr  clcdioDem  ]il:cra  cft,  aiucxil' 
lantceilaiio  fequitur.  icii^r  ^ 

An  Sc  i^uomo"'^  locu^r  habeat  ilirrnattu» 
inb-n  .Htij»,  q  lar  fuiif  d  - j^rinsilionc  Epiko- 
pt ,  &  C  pituii  iliita  concordu  i  tn  Epi  cnpu 
6c  capiculum,  cfp  vl  tit  frtt^tn  i*  t.v- 
Ciemtfi.i  <ic  jdre  f^trti.qo  d  prouiiio  fi^t  per 
turnat?  Iicm  q^iandn  cenfsaiur  t  irna»  coii- 
fumptus»vt  «lius  fuccedat' Drni^^ue  an»t- 
leat  coucordia  de  prouideiidii  benebcijs  p  r 
turnum  poll  altcrnaciuam  acceptatam  1  »6 
poret  qao  de  lilias  a(:crpta*i)uc  agitur*  be  .i. 
cx  aMdtaribus  proxiir.d  .iiaiik  t^ColaiiFal  d  a. 
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qVifiSTIO  VII. 
,A  jntttmfprt  trtifiJt  tlternAtt»*  habtrt  «/• 

POftqiiam  Epifcopus  acceptW:t  alnsrnati* 
uam  liberc  ,  tdque  tedatus  eft  per  litt;ras 
patentes  mann  propiia  fabfcriptas,  fuoqacA> 
giilo,  munitas ,  &  in  fua  dicBJctidatas,  alter- 
natiuaa  pun(ito  talis  acccptioms  recognitz 
perditarium  rtT.dhiti  habere  incipit.  Teae- 
tur  autem  Epif-opus  fabfcriptas  >  &lsgillatas 
illas  iittcra»  ad  dauriuntranfraittcre  tiuc  per 
ipecule<«  .  Hjf  p:rgeneral;re  nuncium. 

Priimu«  dubiana  eft  ,aa  faAe  acccpiationis 
nondu-a  datgii  j  intimatc  polfic  Epiicopum 
ptE  iitere  ,  &  lilam  reuocare/  Refpondco  J 
fimiwii  G -iKf, glof.6\  k  num  xi.  Q^ta 
ante  rewt>f(nit)oacm  uihil  cftconceiliiii  Uc' 
betTcib  Epifccpus  fax  vcuocatioms  moncre 
DUni.ium,vcl  datarium  Namfi  anictjaa  Epil' 
copus  iiuiieat  nuncium  vcl  ditarmm  de  rcuo* 
caiione  ipfe  datanus  littcras  miiTas  recognof- 
c«c  hcc  rccognitio  &  approbatio  val  bn  uon 
obltai;te  rcuocaiione»  vtes  C»r.K.  bcn^tiadic 
f  mi  d-%  f.i)  f.4t  n.xx. 

S  cundum  dubium  cft ,  an  poIEt  Epifcoput 
▼ti  alternatiu^  recognita  tanquam  liiiusieco  ■ 
gDitionis  nouciim  habcat?  Rcfpoudcocum 
C^trctmf.i^e.i  n  764  &  777. validum  cfle  ta- 
Jcuvfum,  non  ta  aen  ii  itum  ,  li  nuiia  ip- 
paieatprubibilitas  de  fada  recugnitiouc  ;  li 
auicm  verohmiliter  credkt  Epifcopus  ul.m 
rccognitioneoD  jaro  f  j Aam  ,  polle  licu^  proui* 
derc  bene6uuni  fub  condinonc  quod  fad^ 
fuerit.  Qj;  Iis  requiritur  probatio  ai^jc  leco- 
gnicioniS,  vidc  apud  cicacoiaui^uics. 


QV  it  S  T  I  O   V  III. 

J^4n  i9C  jftt  altcmit  ttMf 

EX  G^reiMf.)  t  i  MH  ^%^.&  G»'K..gUf. 
)8  4  n A%  benireipondct  P*l  d.i  J»  H  f  l(9y 
S  cefrjremulciDiicitcr.  Pri'T6p  rtrarfl.tio»  /tltnnttnu 
ncni  Ef.i.copi  ad  ^lium  epifcopatiim-^ccuo- 
t  b  mMrte  l'oniificis.  7e  tri.  rer  un:iatioue 
ip(i  .si  Pootili.eacceptata  Quarto.liin  pro« 
uilioiiT  b?ncBcioram  rcfcruaiotUD  per  hanc 
r.gtjam.  vcl  a  iuade  fc  culpabiliccr  imromi- 
t4t  Epifcopus 

Dixi  (v.alp.biiiter)  qui  Cicx  ignorantta  pro- 
babili  ie  iiuro.Tiittat,  non'ceiliibit.lmo  quan- 
uis  culpabilitrr  fe  iatromiferit*  ad  altcmaci- 
ux  ceirati  )aem  vtpotc  panaicm  requiriiur  fi« 
teB(ia  dcclaratoai  crimlnis,  iine  vlla  alia  I'o- 
tifi.is  ,  vcl  dataiij  approbationc  N-im  co  ipfo 
quo  quis  declaratur  freg^lFe  rrferuatiooem, 
ptiuatur  altern-Atiua  cum  cff  du,  i  pnnAo 
commilE  criminit.  Notat  v.tb  bcni  Gmrci* 
n,  749.  priuatucu  altemaiiua  crntri  de  hojus 
amiffione  mouere  Pontificem  ,  vei  dauriuo» 
nc  lctjoatur  ioconucnicntia. 

V  ifi  S  T  I  O  IX. 

.^1«  deiHt^eJici*  ref»m^ta  frd  er  ctnttnttt  m 

rt^ttlu ,  dt  tjMtbtn  mtmit.itnMSf 

Rffpondeo  null  m  aliam  appsrerc  refer-* 
uationeml  g-  lUtutam,  niii qnarratio-  1^97 
Dccrirttinis  alunfus  punirn-Ii  iVatuuntar  ^de  K'/mi«t>#- 
«juil-us  Ia:c<j»>i^  glif.i.BArk  f  i  difu.Efu 
altg  ,T  kn,s(>  %y^K.trf.x  Ub  6  ^h^-^f^^t-^^^uaim!, 
d,\.f  i^.apudqios  vacant bene6cia.  &  Sedi 
Apikloiiar  rcferamiur  prim6,  ob  crimcn  hc- 
rcfis.  Sccundi»  ,ob  crimcn  limonic  Trrti^, 
parochialia  in  quorum  collatione  non  fuic 
fcruata  forma  prcfcripta  ^  Coocilio.Quart^,  i,\^g^^^ 
bcreScia  ob  non  iidttn  pub!icationrm  refi-  lUUikt, 
goacidnum  juxta  formam  prxfcriptam  \  Grf 
gor  \\  f.  bencfiwia  offcodrntis  Iitigtntcs  in 
Romana  curia  ,  eorum  judices,  aduocitos* 
ootarios.c  Acs,&:  procuratores. 

Scxib  collata  pcrfonis  inhjbilibus-^  beneS  • 
cia  illoru  *  qui  fe  ipfosproalijs  ezaminandot 
fUf^ponunt)  aut  proconfcquendis  hrncficijs 
annuas  peoilonrs  oifcrunt,  aut  benrficiaioi- 
petrant  proabjs.vt  ab  eisaliquid  obtiucant, 
aut  impetrantpro  feipiis  cum  intrntiune  ilU 
rciignindi.  OdVau\obnon  delationcm  habi> 
tuschricalis- N0116,  b:ncfi;:ia  qiiz  Cardina- 
les 'Z  viluorum  indultorum  contuicrunt.  6, 
prouiii  cttramontaniintra  q  iatuor  menfes  8c 
vltramontani  intrao^J  nouai  prouriivMiet^ 
Sede  Apoftulicaoon  obii  mcrint,  iKcraique 
Apoilohcas  oon  expedierint  Nora  tareendi- 
dUs  vacationesJc  refcruacioDes,quia  panale  t 

llUIC 
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(brtianturcffcdum. 


S  E  C  T  I  O  X  1 1. 

De  refidcntia  ,  ^udm  pofiuUt  hene» 
fctum. 

Ftium  t&j»t  jitrehtnfficttm  txig^trejidtit'- 
tmm  } 

RtSdtmis  R  Enefi:ium  ycl  cft  curitum  ,  vcl  fimplct, 
f»fiml4iHt  A  &  quai«uij  vtruflique  i  jurc  poftularct  re- 
^nifittt.  fideatiam.tamen  tx  confuctudine  generali 
fi;Tiplrx>  eura  pr^tcr  horarum  recifationfra 
nul!ui«  habeat  cfii:ium  annexum  «^retiden- 
liahbcrum  cft  \\xxu  PUmm.dtrtfig.ah.x.^. 
JO.n.66  G*r.fi  i-e.t  ».)  &  CtfMrtm  de  Cr^f. 
dcctfuf.n.}  qai  r.-£bi  rxcipiunt  digiiitatrf,& 
canonicatus  Ecclcfi;  cathedra|is;&:  ahquaru 
colleg^atarum.fiae  cx  pr^fcripto  concilij,  fiuc 
ex  ftatutisfpecialibus 

Q2?d  afjnct  ad  curatum  .  fubqao  conttne* 
(ur  cpifcopatus ,  dignitas .  cui  annexi  eft  cura 
animaruai,&  oaus  parochiale  cooHeniunc 
NMttir  c  15  »  \X\.f^«ltnr.f  j  W//^.to.^.j  p.^. 
Lejf  lik  x  c  )4.i»  %s\'f^*fij  d*  htnef.e  ^.i, 
dnl>.\.&  Bsrh  f.yde foteih «lleg. f  j .  j»,  4  po- 
ftularc  refi  lcnttam  nou  folam  cx  jure  pafitiuo 
humaao»  fcd  ciiarpex  diutno  naturali.  D.:fu. 
nantid  ex  Trtien.ftjf.6  c  1  &  ftjf  n.cap  i. 
dt  r«;^M.  Addit  B*rb  n.yo.  idcm  procedeVe 
quamuis  ben.ficiutv  curatum  fit  admodu« 
tcnne.  AdditG^rfM^.)  w.iT^.noaex.iirari  k 
refidentia  eum  cui  ^  P  >atifice  coadjutor  cihii- 
f Jtura  fucccflione  dttus  cft. 

D^niquc  poftularc  rciidentiam  bcMrficia 
juritdiftionalia  ;  quibus  cura  animarum  et  • 
teriordu.nataxat  iacft  .  aempe  vificare.  corri- 
gere  ,  exconitRuoi«»re,fafpend;re>  tncerdi< 
ccrc  ,  docent  y*J^.cit  dab- 1  «.  1  t  9  &  Ak.  >r. 
f.xUit  7.f.4.f.j  Ad^e  teucri  ad  refidcntiam 
vtcaros  ,  coadj  ttorcs  .  ttio  &  caprllanos. 
quia  alticr  fuo  muneri  fatiifaccre  ncqucunt. 

Qjr  i£  s  T  1  O  II. 

M  Uf  htntf^t^ermi  tentMnr  refidtrel 
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DE  hoc  punAotraftint  G^r^  f  %  c  t  n. 
\7^).B4rb.d$fete3  Ef^P>,x  mUeg  fx.m 
7i  &  ii.&  P^l  d.f  f  i.  MHBM  CK  Trtd. 
ftff.i^.e.i.  bc  varijs  decIartffRbaiaiiad  de 
Epi^oojis  ,  aliud  de  parochts  diccndam  rft^ 
NamEpifcopi  tcnintur  fcmpcr  rctidere  10 iu4 
diGCf  cfi  j  tc  tempare  aducmiu  ,  oatiutmisf 


6l  corporis  Chrifti ,  in  fu*  Ectlcfu  calhcdra  - 
h»nifi  cpifcopalia  oiunia  in  liia,  diocccfi  cot 
•\\b  voccnt. 

Cum  \cth  Concilium  hoc  fccundum  noa 
praccipiat ,  lcd  moucat,  noa  vidrtur  Epilco- 
pus  obiigatus  lub  lctbaii  didiii  crmponbus 
foa:  cathcdraliadefie,  ffloc&i  lot»  d  crcefi  n6 
•bfit.  Parochi  tenentur  habirarc  incr«  lua;  pa- 
rochiz  lire  icet  ,  ncc  ahtcr  fatisfactcnt,  nifi 
iu  propc  habitcnt ,  vt  intra  parochi4  habita- 
rereputcntur.  Quid  fi  parochuthabcat  duas 
parochias  vaiiai?  Debct  rcfidcrc  in  dignioii; 
fi  hjfa-antarq  ialcm  dignitatero  in  frcquea- 
tiori }  ii  zqualeiB  ctiam  frequentiam  .  111  c« 
quz  eft  ii.fra  ciuitacem  xqui^litcr  digua  &  fr«- 
quens.  poceft  rcfi  ^crc  in  qua  malucrit. 

QuidfiE.clcfia  fit  in  loco  ,  vbi  habitac  mi- 
hor^partparochianorum,  &  majoriuoppi- 
diilongt  diftantibu».' Debet  refidcrc  propc 
Ecdcfiam  Quid  fi  parocKus  ex  difpcnfiiiLjne 
habeat  fimul  parochial:  bencficium,  iSc  in  c»- 
thcdraii  canonicatum  .  vcl  dignitatem^  Te- 
netur  refiderc  in  ptrotb  ali  quaiitumuis  mi- 
natdigno,  vbi  cauonicatut .  vcl  dignitatit 
fruAui  lucrabitur ,  fcd  non  diftribucionct. 

Qjr  iE  $  T  I  O  I  H. 

QHtbHS  fanit fnhjacesnt  utn  rtfidenttti 

TJtUtnfef.t  c.i  dtrt}*r.  poftqtiare  reno* 
uaoitcanones  OMBct  antiquos,  qui  de« 
cernunt  pccoat  contra  Epifcopos,  &  parochot 
non  refidcntct  ,ftatuit  vt  EpiTcopus  quiabf- 
que  legitima  ctufa  prr  fcx  mcnfes  connnuos  \ 
fuadiorcrfi  ■bfuerit,  quart»  parte  fruduuim 
vnius anni  fo  jurc  priuetur  Qurd  fi  per  aliot 
fcxmcofci  perftitcritin  hujuimodi  abfcntia 
aiiam  quarcam  partcm  amtctat.  Crclcetite 
contumacia  obligatur  mrtropdfitanus  fuf- 
frigancos  abfenict  ,  &  fuftr.ganeui  anti. 
qu.or  refddens  metropohtanum  abfcntem 
fub  poBoa  ioterclidi  ingrc fius  Eccicfi«  co  ipfo 
incurrcnda  intra  trct  menrctdcfcrrcad  Pon- 
tificcn. 

Itcm/r)?  »j  c  I  dtrtftr  dcceriitt  vt  non  rc- 
fidcntcs  pro  raU  temporis  abfentise  fru<Jhl« 
fuos  non  faciant ,  ncc  tuta  confcirntia  .  alia 
ctiim  dcdaratione  non  /ccuta  ,  cos  fibi  deli- 
ncre  poffint,  fcd  illos  Evtlefiaroro  ^bricz, 
aut  paupcribu!  lod  erogcnt,  pn  hibiia  qua- 
cunquc  compofitiwc  &  conucDtione.  Addic, 
fi  vcl  perfonalitcr ,  vel  pcr  cdidlum  citativ6 
Cumacct  fucriot,  libcrucft  efle  ordioarijt  co« 
percenfuras,  fubftriAionem ,  &  fcqueftr»- 
tionem  fruduum,  aliaquc  jurisreracdia  cfi- 
pcllere. 

Nott  priftti  cum  CArcisfi  c.im  }Z.  quod 
drccrnitur  7rr<^.  priori  iococontra  Epifcopof 
Aon rcfidcacet  ,  cjiteadi  adomncs  beacficu- 

tos 
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(^io  Summa  Theologu  Moralis, 

cosairtmanltntniro  lialKntes,  &  ini<rtgide   Epifcopi  iixludria  3;  prxCeniit  td  cr)!icn<laf 


frnAitus  tempore  rcfidentic  ■cquifitir.  Sic 
rniin  brn^  pioccdit  fccundas  iociis  >  vt  non 
ficiant  (t\i£tat  pro  rat«  tcmpore  abf  nciz 
Nota  fe«undi)  cum  f^^fif.     k(Hff  c.  4  m. 

priuationrm  fraAuu  i>  habr rc  locum 
etian  li  nulla  dctur  /enceiniadcclaratoiia  cri- 
XBinis- 

Nota  tertib  cum  Snrh  f  j  nlltg  n  ic). 
tencri  tpi^c^^piinn  rcflitueie  prcurdlj<  f  udlas 
£:cl.n's  luc  di(Ccri>Si  vrl  piupcrious.d  mli 
Ccrparochum  Eiclefix  bencbcij ,  vel  ejufdl 
Joco  pjuprribus ;  qu6d  Ci  non  (int  p»upcrcs 
intralimicci  paro«.h:z>  nec  Ecclcfuind>g;ac, 
adhiic  cidem  redituendos  clie  ,  nc  inpofteiiS 
indig;at.  Notiqutrtb  cum  Carcm  f-iet  n 
I ^i.execucionem  prz^ii^karum  poeiiarum  non 
pclT:  fufpcndipriuil-gio  extrrp  ione  ftatutf», 
aacappeil<cion:  incerp^fita<  V  d:  (tr^asan- 
tiq'ii  juris  ,  &  plura  alia  apud  d  J  f  }  m 
nnm  7. 

<5JV  wE  S  T  1  O  IV. 

pnt  cMi^Jk  Uiuim*  4  rtfdtHtim  txcnftn. 
tui 

COnftat  txTfUftjf  Jj.f.i.pnfreEpifcopfl 
judicarede  legitima  ctufa  f jz  abfentif 
p:r  trcs  meofcs  in  eodera  anno  S*ins  Itb  t  o . 
di  jmft  9  3  tf.  4.  dicicad  hanc  trimcftremtb 
gium^Mift  UixKXim  fufhcere  ,  li  h.b:itur  cauia  recrca- 
tionis,  vcl  inuifcndi  confangutnros  &  ami 
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grkuesdifcnrdias  ,  St  vitandA  prccata  grauia, 
modb  id  non  fi.Ccumn>cabiIi  propri  c  Ejclc-  r^u/i  «i. 
Iiz  damno.  becunda  clt  vrgcnsn?cc(fi:as,q:tx  '*  tit  mln- 
nafci  poC:ft  cuflB  ex  infirmicacc,  tuTiexalio 
impeJitictno  cxtrinfcco.  T  crtiji  cft  dcbitao- 
bedicniiailiius ,  qui  poCcft  injjn^rc  pr^c  p  • 
tum      latca  cftcuidens  Ecclcfiq.iut  icipubli* 
cz  vtilicas  Hai  cmnes  vcrrdc  iiiccii  g2s.  vi- 
d  •  quq  rl  gancer  diircruil/'<»/  trHti 
fi.H  9  ftrmnltit  ^ §. 

Incrrimnota  piirr.6  rum  eodcm  tr.\\.iiff  5. 
fnn  4.»  5  majircmcxigt  caufam  ad  cxluUd« 
dum  ^  rrfidcntia  parochos ,  qti^m  canonicos 
E.v  Knccachedralis.  Qiiia  illi  m«j  ui  viniulo 
qu^m  hi  ad  rclideudulig^ntur  Nuca  fccui;d6 
cumy^^r  f  i.i.b  7  c  ^.y  y.cJ^  yaftf  tltbtHcf. 
c  4  $  a  «c.i  di^  X.  ».  141-  concra  B.  ii.  'lUeg. 
JS  H  ti  &G4Mt,.£h/ «4.r.ii8.EpiUojos  Gir- 
dirta'ctes  vi  cardinalatus  ,  &  pi^ciu  raCKinc 
alEftendi  in  Romanacurii  n>>u  r  xcufati  ^  rc- 
Adcncia  fui  epircopaius.n  ft  hic  (addic  f.y^  ) 
ita  Roroz  vicinus  Ac  ,  tc  Romz  affiucns 
Cardiualis  ,  reputcturin  illoafliftcre.  Nuca 
tertt6cum  Cmitt  i.i.f.itj/  «  f  & SottliS  \m. 
dt  jnf^.q  )  «  4.  non  excufari  vicccanccilai  iu, 
f  oeniccntiarium*  audi;orcro  camerz ,  &  alioa 
Romanz  curiz  officialcs  i  icem  Regicsprz- 
iidcs  ,  coofcirarios ,  conliliarios  .  Qc  pior.  g<-a 
tiin  ca  fic  hofltinum  penuria ,  vt  uod  repcr'i* 
tur  ;.Ii)  <|ui  dida  rauuialcgitimi  pizftarc  puf», 

<^V^STIO  V. 


cos../^»y^  tMn>tn  it  btntf.e  4  $  1  <f.i  dnb  )  n. 
l47.non  audei  lali  cauizconbcder:  plufquaim 

▼ndm  mcnfem  Addic  T  ridcnc.  cit  proroga-    %An  Ef  ifctfni ,  vtl  fMTtchnsi  ienefieittrbiffg 


tio.-^cm  abfentic  vltra  tr:t  menfes  non  iicere 
'Epifcopo  ,  nificam  poftulcnt  Chriftiana  cha- 
virat  ,  vrg^-ns  neccifiiaf  ,d.bica  obcdtentia, 
•c  euideos  boni  conamunis  vtilitis  j  it  iofuper 
iufcriptis  approbcrur  caufa  a  Romaoo  Poa- 
tifi-  e,  vel  M.-tropoIitano  ,  veieo  ab  cniei 
fu£r>aganei>  £  jifcopo  antiquiori  rciid:nce,  nifi 
quando  sblcntia  iocidenc  pro  tcr  cfh  ium 
aii]uod  Rctpublicz  rpifcopatibusannesum. 

Nam  ad  Ntetropolitanuii ,  &  eo  ablenre  ad 
anti  )iit  rcm  Epilcopum  tcfidentera  fp  Cttt 
prntidcre,  vtr  lidcant  Epilcopi  projinti4irs. 
&  (unnp  1  antur  cancnicis  poe.-iis  Idem  7ni. 
49dtm  t»(t ,  d.'C  rntt  pro  «^uibufcunque  alija 
cur^m  aninnarum  gerentibus  .  vtquandocon* 


v*it«nt  fiantec.^nftlt^timmi 

COnftatprim&ex  Trii  fiff.  1  »,c.udertfir. 
EfifLopam  pu(r:ttibuimen(ibuspcr  ao.  I7O4 
num  .  fiuc  contiauiSi  fme  diftrciit  abeirecx  -itfimiis 
caufaquz  fibilej^iuma  vil&furrit,  abfquc  vl-  ^P'f'ft^ 
lafupcrioris  appiobatione.  Conftac  fc<.unc?6  * 
apud  B^trb.f  \  dt  fltt^.Effc  alltg  f>,.n.io6'^'^*' 
idem  diceiidura  dc  parocho  ,  C\  abtit  pcr  beb- 
domadam  rxcaufa  ,  relifto  vicariu  idoocoi 
{z  dcfigwato  ,  imo  per  vniim  vcl  alterum  dt6, 
li  nullus  in  paruchia  iit  ii.fi  mus  ,  abr ifr  poic- 
ritnullo  dei  gnaro  vicario.  Quod  (.rubatcx 
Tniuerfali  confuetudine. 

Diffiwuhas  eft  ,  an  ea  racinne .  q^^a  conce- 


tii;erit  tb  llc ,  cogniia  ^  probata  priuscaulii  ditur  ^Tridcotino  tiimcftrc£pifcOf  is,iciper- 
per  Epifcopum  ,  >c  ioquaot  ficarium  idonefi    feueretbimeftre  datum  parochis  jiireacttquo 
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ab  ipto  or 'in  .r  o  appiohandum  cum  delirx 
n>ercedisdrfg<!atione  Difcedcndi  tutemli' 
ccntiam  >  quz  in  (vriptis  ,  g  alis  daodaeft. 
irltra  cenBpukdimcftre  »  nificx  grauicaula  16 
tAtitiwt. 

Caufjt ,  quas  trcigtt  Conciliua,  expoounc 
Bmrt  alUfr  i^.GfK  gl'f  t4.-^*'»^./'-l-/»*.7« 
e.^&Taj^  dtbtnif.c  4  /.a.Primaeftchari- 
Us  Chiiituua*  quaBdofcilicet  necc^lMiacft 


Cap  frdftutikm  r<}  •  Ncgam/f/ c  lA.Hitm. 
l^^.CaritAf  J.f.i  if  11  Vaf^.dt  btntfc  4  $. 
141  i»dnb  j  ».  49  B»rk  ct  allig.  /|.  n  ^6» 
Aifirraant  e^^r  p.t  tib  7  e  4.^.10.^^ 
fdtntiMH  7  jyMr  itfnm.c  lyn  m  &St/^. 
tn  fmti  c  ii.^^f  tind  t*»i.  Hzc  fenccncia 
probabiliseft  >  prima  tamen  fecurior. 

NoM  prim6cum  GtfrrMcrM*  a^.poiTe  EpsA 
coptttn  luodccreto  ptohibccc  ne  parochi  vltra 


Tranatus XXV,  De  Byieficip.  cii 

biduuraabfint  «bfquc  cjus  liccniii  appro- 

bacionc   Nota  frcondb  cum  cudetn  rt  QJ^ ST  lO  1  T. 
quauis  ahfcntix  caufa  ftt  notoria,r.opo/repa- 

roct  u  abcrtc  vltft  bimeflrc,ab(<]u:  Epifcopi  _Qjufmt  canf           pcftul^t  v^in  ,  'j-  h»- 

iicciia-  Nota  tcrti6  cfi  codi  I»  J7.  non  rufticc-  *  '      i  y^K.titojvi?^ 
fcliccntiam  pcMtam,  fcd  rcquifiobtentamin  foS 

fcriptif .  iiaulaliier  (»dditG*rrf/*».  '6. )  pa-  T  H  c^p  r.tfi  cum  frUtm  ^  dc  remitc  nume- 

rochus  liOnfjciai  frudlus  fuos,  fcd  tciicaiuril-  X  rantui  vari*  quifi  iu  gcncrc,  ncmpc  con-  t»uft, 

lo$  rcftitucrc.C^uia  confilium  rcqiiirit  virum'  fcicntia  crimini»  bcnrficio  priuaDtii.dcbilita* 

que  pro  foVfrt ,  fcificcr  fufticjcniiam  caufx  corporii ,  dcTeAnt  fcicntix  ,  nialiiii  plehii, 

&  illiuiapprobationcmin  fcriptis.  Vndc  dif-  ofrenfiogramt  aliorum ,  inimiciiizCapiralcs, 

f>Iicet  Ltffc  34  J/i^^.i^.B.ijS-iffirmaniparo.  iiucmpcries  acris  *  ccnfura  &  irfegulanias. 

*fchum  non  amittcrc  fruftuiin  confcicntia  ,  fi  Addit  t/iz^r'.ti  i.Ul,7  c  19.  y  j  prxter  has 

tbfitfx  JegitimacauCa  a  fupcriore  approbata  adraitti  hodie  i  Pontificc  lefignatioDcmex 

quamuis  non  hibcat  approbationi  in  fcripiis.  co  prrcis^  quod  quis  multo  tcmporc  bcnc- 

ficioinfcruicni ,  vcl  iu  altcrtut  fauorcm  renu« 

—  —  --^            —  cict. 

S    E    C  T   1    O    Xlll  Si  foquamur  dccaufis,  cx  quibus  ,& non  a- 

'  Jijs  pollunt  ordioari)  admittcrc/impliccm  re. 

/      /-  fignationcra  ,  cas  ex  Pi)  V.  conftitutiocc  j8. 

Ue  rvacatione  bemfut)  per  renuma-  rccenfcnt ,  «c  txponunt  r^w  dt  p<uejl.  Efifc. 

tionem  ,  (eu  repsnatior.em.  <^  so  i.xl.ttHn>.yBMrb.f.yAlUg.(>3  FUrn.dc 

•f        J  °  rry/^.//^.j  ^^.M  a.  Pntdaelt  >cumbencficia- 

riusfcnio  cooficitur,  aut  incommoda  ivale- 

(JJJJT  ^  STI  O     I.  tudinc  vtitur  ;& vtrumque  rclinquiturarbi- 

iriojudicis.  Secunda ,  impcdimcuturo  coi- 

^idjit  reftgtmtit  t&  ^M«(Hl>le.xf  poris,  aut  paralyfis,  lcpra,  morbusgailicuf, 

comitialis ,  &  fitailij.  Tcrtia  ,  corporis  vitiu, 

REfignatio.fcurcnundatioapud.yf.co»''/'*  vtczcitas,  clauditas .  furditas,  aut  aliadc* 

^                  i  lib.7  caf             Rtbpff.inprajci  htm  formitas. 

Ht0tnMt  e   ^fl-T  tit  dt  reftgn.  S\c  ^c^niKw  :  Eft  ctffioj  C^arta  crimenob  quod  beneficioprkiari 

ftmTinmvtiM.fit^^^^f^^fittohtntficijfrcfrij.DiciintttiSioStvi  prfEt,  vt  (imonia ,  adultcrtum  .  fodomia, 

ii«^mdfif.  dcpofitio,  quia  renuncians  cedit  juri,  &  de  blafphcmia.  Q^inta fi  fit  irrctitus  cenfurii , ^ 

ponit  Jus  quod  in  bencficio  habebac  :  cx  quo  quibus  ncquit  facilc  obtincre  abfblutionenB. 

inrerturpropriumdcbcreeflebeneficiuiB  Re-  Sexta,  fi  beneficio  infcr uirc  nequit  >  v  g  quia 

fignaiio  efl  duplex  ,  alia  tacita^alia  expreHa.  bannitus.aut  dxmoniacus  cft  :  vcl  non  de« 

Tacita  cfl ,  qufinducitur  cx  juris  diipcfiiione  bet ,  v.g.quia  viuit  tutpiter ,  &  fcandaloti. 

per  adum  rctenttoni  oppolitura  ,  vt  fi  bcncfi  Scptima,  fi  rcHgoei  vnum  bcneficium  ,  cum 

ctatus  militix  fc  adfcrib«t ,  v^fliubaC  aiu  rc-  aliud  rctincat  iuliiciens  pio  fiia  couciua.fa- 

itgiofus  tiat.  Exprclla  cft  ,  qu.T  fit  vcibii  cx-  flrntatjonc  «-^«' 

prefEs ,  &  fubdiuiditur  in  puram&condi-  OAaua ,  ii  prcnaoueatur  ad  allud  bcneficiCl 

tionalcrr.  Pura ,  qux  etiam  fimplcx  dicitur,  fimiiitcr  fiif^cicns.  Nona,  fi  niatf  imonium  re 

efl  qux  fit  Dulla  ad|ri5^a  ccnditionc.  ipfa  contrahat ,  vcl  in  rcligionc  fit  cert6  & 

Coi]ditionalis  cfl  qux  addita  ccnditicne  prcximi  profcfrurus.  Decimafiob  capitalei 

6t,^qi)idcm  irultipliciter  .primu  ,  fiquis  ibimicitias  non  audctrcfidcre  ObDumeratas 

rcfgnct  in  fanorem  alre rius  ,  vt  nempc  bcne-  caufas  potcft  Ordinarius  admittcre  rcfiguar. 

ficium  conferatur  Pctro.  Sccund6  ,  fi  ea  coti-  tioncm  puram  .modo  rcdgnausfit  facris  ordin 

«Uiicne  refignet ,  vt  pr lEt  ad  beneficium  rc-  nibus  initiatui .  &  habeat  aliu' de^  vi.de  viuaft 

gredi.  Tcrti6  ,  firelignetea  conditionc, vtei  coramodf.  Addit  Pius  V  nebcncficijrcfi- 

loluaiur  penfio.  Qiiafft6  ,  fircfignec  vt  altec  gDataccnfrraQiur  Ordinarij  .  aiit  refignantis. 

inilliusfiauoremctiaa  refignet,  &  haecper-  confanguineit ,  afKnibuStfarailiaribus. Quod 

ouHfltiodicitur.  Vide /'/4W.</rrr/<|g.//i».i.9.i.  aonvtdetur vfu  reccptum  ;  ficutucquequod 

imm.i^'  przdidc  caufx  &  coDditiones proccdant in  ^ 

permutatiouc 


QVjtST. 
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QY^STIO  III. 


Vm  poftiiletur  fuperioris  audoritts  ad 
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€»rtm  fM#  V-i  rcfignationem  bcneficij ,  )uxta  *d 
'"•"«<^"f-  '^'  rtHHntMt  Cccas  a  1  ceflio- 
ncm  juris  quodquis  h^bet  ad  beneficium  liti- 
giofum  ,  &  quod  quis  tcqairit  ad  brneficiu 
clc^iune  .  prxfcntacione  ,  im6  &  collatione 
noD  accepcata  ,  &  (olus  PoDtifcx  rengaotion6 
conditionalem  pollit  admittere  exccpca  refi- 
gnatione  caufa  permutatio:iis ,  lequitur  vt 
Ordinarius  folum  pofEt  admittere  rcfignitio- 
nem  rimplicem>&  puram  ex  caufis  nupcr  alll 
gnatis  Eftauteraad  huac  cffcdum  Ordina- 
rius  qui  poteftatem  hab:t  inftitueDdi,  vt  bet^ 
notant  (7<(rrM^.ii  f.j.$  i.n.t^i,jif,fr  f.x.l. 
7.t»\9.f7  &  Bark  ailei  96. «.4. 

Ex  quibus  infertur  prim6cum  G^rctM  eit  n- 
25^  vicarium  EpiTcopi  non  poflc  abfque  ex- 
prefla  iiiius  ficiMcate  refif^nationem  admittc  • 
re  ,  cum  nequciC  a  bcnrficio  altquem  amoue  • 
re.  Infcrrur  recund^cum  FUm.ltb  y.dt  refig- 
^  i).»  lo.  Capitulum  Sede  vacante  polTc  re- 
fignationcs  puri  fadlai  «dmittere.  Qu^iafuc* 
cedit  Epifcopo  in  omoi  jurifdidiiouc  jure 
oon  excepct. 

Quod  atttnet  td  bencficit  >  omnia  etnim  re' 
feraataj  imo  &  qux  funt  jjris  patronatus 
poflunt  coram  ordmaiijs  puri  scfigcari.qiii  - 
uis  non  pol&atsb  iifdem  conferri»  vt  bcn^ 
doccnt  Flmm  Itb.y.dtrefij^.ii  14  m.6  &  Bnrh. 
nlUg^cf.nttm.  2}  Poteft  ctianoqiiis  (  vtnotaC 
^x.»r.f.i.l.7.c.ts-0  )  }  ccdere  benefikioltti' 
g^otu  in  graciam  collicig  mcis* 

Dubium  eft  prim6  ,  ao  po(&c  rcfignari  bc  • 
neficium.ad  cujus  citulum  quis  ordiiiatus  cd? 
ConftalcxTrW  JeJ/'.  ii.c.t.de  reftr  (iordina* 
tusnon  habeac  aliunde  ,  vndc  le  potcd  fuften  • 
tare  .  inualidam  efle  refignacii  n:m  rtiara  co« 
rtm  Poncifice  faftam  •  nifi  ilia  qialitate  ex  • 
prefla.  Addunt  G«rri<«  f.xcS^  »Hm.  114  (7* 
Barb  tlifjr  19  »  ]f  cxprinocndam  cllc  di(ftam 
qnalitatcm,  etiamfl  quis  habeat  vndc  fefu* 
ftcntire  po(Et 

Dubium  eft  fecundb ,  anvaleat  quis  refi* 
gnare  benefictum  comnsillo  crimincniduc^ce 
illius  priuationem.'  Conueoiunt  o.-nnes  ^pad 
Fl.m.ltb.^  de  rtfisr.n.  t6.  poile  rclignari  puri 
Oc  (irnpiiciter  bencfi:iuni.  quo  quisob  ri  <  6 
▼enit  priuandus  A id  iG nrci^i  f  il  e^snHnt. 
^i.  polC:  ettamin  fiu-irem  aiterit}s  refl^nari. 
Qma  cobo.-nmiflamcrimeatali  pocc(l«tc  pri> 
uttusnon  efl. 

Quod  procedic  ctiam  de  relignacione  ex 
caufa  pcrmucacionis  i  &  qiiamuis  alius  Cale 
b-iicfi.ium  i:npctra'rct  in  priuacioaiseueotu. 
Siauiem  ob  crimea  quis  oeneficio  ipfojure 
piiuacus  cft ,  bcci rcloiuit  F^l.d.  i.dt  btntf. 


Summa  TheologU  AforaUs, 

f  i.i.i.n.  I}.  ante  fententismtfiminisdecla» 
rtcoritm  in  fauorem  alceriut  nec  rcfgnari» 
ncc  permutari  poflc  -.quia  Scdi  A  poO^olica;  rc  • 
feruatum  e(l ;  dato  tamcn  qu^  d  redgnari .  vei 
permutari  poflit ,  fa^a  poltca  criminis  dcda  • 
ratione  refignationein  .  vcl  pcrmutationem 
rcddinulUm  .  acfi  i  pundocommifli  crirai- 
nis  nuila  dcclarata  fuiflet. 
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q  V  i£  S  T  I  O  IV. 
^Hinttm  fojfint  TtfignArt  btr.tficUt 

GEneralis  rc|;ulae(l,  ia  qua  orenescon- 
ucuiunt  cum  Garcia  f  i.c  /.  FU  Iti.it. 
ij.^.AKor  f.x..l  j.cAf.  18  &  Bttrh.nllei  16. 
cuicunque  iibenim  cflc  re(ignarc  fuum  bcnc  JJX^kM. 
ficium  interuenicntc  cau(a  jufta  ,  nili  obftet  " 
fpecialisproKibitio.  Obftat  autem  prohibicio» 
vcnequeai  refigoare  clericusin  facrii  coufti- 
cucus  .  qui  non  habct  aliund:  .  ex  quo  dei6- 
tcr  fufteutecur ,  ctizm  (i  oon  fueric  ordinacos 
ad  illius  bcnclici)  titulura.  Et  habet  prohibt- 
tiolocuffl  ,  ctiam  fi  redgnalio  fiat  incuria. 

Obftat  fecuod6.vtncqiieatinfirmusrcf<:  iam  .  /. 
hodie  ex  praxi  rccepta  fanus  ;  renunciarc, 
permutare  ,  &  quouis  modo  cedere  bcneficio  fii  rtfigm»^ 
nifi  poft  rcfignationcm,  pcrmutationcm  ,vcl  '"rnmt^  ' 
ceflionem  tpprobattm  fupcruixcrit  viginti  ^"**  *«» 
dies,qui  compucandi  funC  i  die  legitimitpct '-^ 
fupcriorcm  approbationis  vfque  ad  diem 
obitus,de  momento  ad  momentum.  Hzc  pro«. 
hibitio  comprehenJic  otnnem  refignantem 
etiam  exctr  pturo  ,  imo  &  Cardinalem  ;  iceni 
omni^  b:neficia ,  cciam  refcrutca  >  6c  juris  pa  • 
tronaCus  t   denique  omnem  refignacioncr^ 
ctiam  per  procuratorem  Udtim 

Prima  difficaicas  cftan  Ht  prohibitiis  refi  • 
goare  irinor  i(.  aunis  ibqic  autft  jricatc  tu- 
coris;  l<.c(pondeonegatiud  cum«^<.«r.^.i./. 
7  C-to.f  6  &  Fl^tm.lil/.y.^.  7.  modb  pubcr- 
tatcm  cxccdat.  Quia  in  cau(is  fpiritualibus, 
&  ab  ea  dcpendentibus  pro  ma^ori  repucatur. 
Aoreli^ninti  concedatur  refticucio  in  ioce* 
grum.' Affirmtc  CMH^r.Ub.i.vttr  c  s  ttHnm.f. 
Ncg»c        de  htntf  d  6  f  i.S  \n\^. 

5ecurr:ia  difliwulcaselt  ,  an  Tnd  f-jf  16.  e. 
\6  deregnl  ioLum  hib:at,  vc  noaiciut  rffi* 
gntrc  ncq.ieic  ,  niti  feruatis  conduionibus 
ibi  ftatu.is.' Aflirreant  tyf^or.f.  i.l,if.y  c  10. 
(f  6  FUm        f  i;  i  nnm         Stttch  I  b  7- ' 
Dec  c.^.r..  8  Nihiloninjsncgac  ctt.n. 
i5.cu.D(/4r  r«^.  n  c.^in\).  &  Btro.  ttlleg. 
9f  N  19  addens  coiitra  variosn  iS.p^lTc  no- 
uitmm  profeflioni  proximuna  refi;nire  fiue 
pji^  flc  linapticitcr  coram  Ordinaiij,  fiue  in 
fiuorem  coram  Pontifi.c  ,  quamuis  aiiunde 
noD  habrac.  vode  viuat .  vel  adilliusb:ncfi  • 
cij  titulum  ordinatus  fuerit  hidti  hnj  js  qua» 
litatis  mcutione.  Q^uia  cum  renunciatio  000 
fortiacur  cfl*:dam  .  ni(i  emilTaprofciEoae ,  (t 
contingat  hanc  non  cmicti,noaitius  bencfi^io  ' 
phaandui  neoeit.  QyAS£^ 
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Q  T  il  S  T  I  O  Y. 

jlnrtfigndtit fer  fr^cHTntarim  fitri  fcffit) 

RE^ponJeo  :fiBrmjtiue  cum  j^K/r  f.  i./. 
7  C  Li  i  &G-r.Jepinpen.^  II  Uttn 
cxt  Lmieoff  iifvfttc.if  vuult^i  iiqucpotcll  fa 
cerc  pcr  alii.in  ,  qiiod  pcr  f  if  furn  facrrc  po- 
tcft  .  nifi  cxprclie  prohibcatur  At  iolus  afli- 
ftensio  Romantcuria  prohiorcur  coDlenfum 
pr^ftare  pcralium  cx  rrg  Canccll  40.  flc  non 
ol  bi  Ad  rcfignationcm  illam  conftiiui  po 
tcft  pro^urator  ctiam  Licus,  itno  &  mona> 
chus  cx  coofcnfu  luperiorif ,  itcm  vnus>vel 
pl  iresqui  fimul  rcfigncnt,  vel  firg  ili  in  fo' 
iidum  ,  potcft  etiara  vnui  cli,;i  a  duobus  com- 
perirutantibus }  non  timcnvnusqui  bcnefi- 
cium  recipiat ,  ic  illud  dimittat. 

Prima  difliciiltas  cft  ,  quz  forma  feruart 
dcbet  i™  conftituendoprocuTatorc.'Refpon' 
deo  cum  Fljim  ttb  9.41  7  &  Rttuf  tn  pr^xi 
hetitf  j  f  |/f  dt  frocitr  »  8-  manclatiim  debcrc 
fciibi  i  publiconotario,  ol.fig  iari  figno  pu- 
blico  judicis  ordinarij  .  rccognoici  a  man 
dante,  &  fubfcribt  ^  nitario  ,  fcutibcllio' 
nc.  Dcbcnt in  upcriti  rranfiato  ctprffsccon- 
tineri  bcn  ficium  refignandum  ,  quz  fem- 
pcrerit  rpe.:i8lis,  icaut  aunquam  fufiiciat  ge* 
neralis  etiamcum  plena  5c  Iibtratdminiftra* 
tionc.  Procurator  non  habet  ^  jurc  dctcrmi^ 
nitumtcmpus,  v.  g.  quadriennium  tdcon* 
fcntiendiim  ,  vt  noUK fidm.t  9  ^.tj.  qui  ad- 
iitij.if  k».  j  confcnfum  procurationii  non 
Crahi  ad  dicm  ,  quo  mandatum  datum  fuit. 

Secundadifti.ultftseft,  an  f>olIicaIiqua  ra* 
tionc  mandacumexcederc  confcnrus  procurat 
toris?  Refpondcn  nrgatiuc  txca^.cum  dtleni, 
de  rifcrtf.  Vn^e  conftitutus  procuratortd  rc- 
fignaad  imia  f^uorem  Petri .  oequit  refi- 
gnareiii  faoorem  Pauli  :  itcm  conftitutuf  ad 
rcfignancium  cum  pcnfiiii': ,  ncquit  rcllgna- 
re  abfol  iti  ;  conftitucui  z\  refignandum  co- 
ram  ordinario,  ncquit  refigniie  coram  Pon- 
tifice  ,  aut  ^cjntrt,  qiid  fi  cunftitucusad  ri  • 
fig  un  lum  rcfcruatis  OTinibLii  fru<llibus,  r:- 
figncc  refcrjatapartc  fnicbaunf  Teneri  refi- 
g  ucionet»  nrg;t  Pdit.d  6.f  i  $  4  «.7.  Aflfir- 
mant  Fl*m  cii  q.17  *  «.lo  &  jiijor  ctt  c  ii. 
^  it  qaiioidem  idem  aflirmat,  fi  can!litucus 
«drelignan^u  parc coram  Poncifice,  re%na. 
uitrcfcrutca  p:nfione:quod  taroenncgat 
rt  n  8. 

Tcrciadifficultascft  ,  qmndo  fini-.tur  pro  • 
curacoris  poceftas?  Dico  primc!) ;  iali$  poce- 
ftai  finicur  morcc  mandanti?  Habeiur  CVr»». 
v!t  di  frocufat  Q^od  red^  intell'g  inc  FUm. 
lib>9  ^  X^.n  lA.Sr  j4K.or  f.t.lib  7  f.ix-f«  «}• 
ftantere  in:egra  Nam  fi  per  procuratorcm 
coepta  fuit .  ad  c fF;ftum  parduccuda  cft.Dico 
fccundb,  talii  poteftiscti&m  finidirreuoca- 


tione  niandantisfiueexprefra.fiue  ttcrta.Ht- 
berur  Cltm.\.de  rt'Unt  Dcbet  ttnen  rcuocft' 
tio  procuratori  nuntiari ,  vr|  ftltem  fupeiiori 
tpud  quem  rrfi^natio  faeiid*  eft.in-toiefcert. 

Qtiarta  d  fli.uliat  elV ,  quo  in  I>h:o  religna- 
tumbcne6cium  dicatur  vacare.'  Alij^^icuot 
Vjicare,vKi  benrfi  -iirius  maMdatu  a  dedir.alij 
vbi  beneficiariui  exiftit.  Diccndnnn  tamen  eft 
cum  Cont^jrUr tf  $•!  yi^tr.f.y  l.-.cMf. 
li  if.yf.O"  Fltm  Ith  9  <i  14-  vacare  vbiroli- 
gnatiofit.  Namaofoiui^&  formalitar  p-r  re- 
lignationem  vacat »  &  noj  per  man  latuaa  ad 
illam. 

qViBSTlO  VI. 
J^Hd  ccnditiO':es  feflHlentiir  airtJigndtioKemi 

SEr/Bocftde  conditionibus  cx  ptnc  rcfi» 
gnantis;  nam  r^rquifit»  cx  f-arf  refignata- 
tij .  &  rcfi^natioois  patcnt  cx  diifiis  Sunc 
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ires  przcipur.Prima  induijkt  ftilocuric  cft.vt 
tcfignans faltem  tricnnio benefi^ium  pollrde-* 
rit.  Viide  rxfilicar'*  debei  tcmpui.  cx  q  10  ht- 
bccbencfiiium.  S^cundt  rft  vt  relignaiio  fic 
pura  ab  i  niiii  libc  fimoniz  D.-  htc  Camen 
g«r»  in  cr.  q.  Tercia  cft  vt  fitt  Iibcri  .  hoc  eft 
abfq  ie  mecu&fraude-  Quoid  mctu-v  ,  con^ 
ftacexfM^  rt  iinteffr^nd4  )  f  1  cMf  «/  4iu4<tn» 
tiiim,&  cmp  Md  Murts  ,  -  e  his  ^hm  vt.  Refigna* 
tionem  fadbam  metu  cadente  ia  (onftanrem 
virum ,  carcre  robore  firraitatis  ,  etiim  fi  fir- 
metur  )uramenco 

An  fic  nullaipfo  jure?  Affirm£t  muftiapuJ 
JV^K  rr.iJr  v»p  acctptM^  tU  reflti  /poliMr.*fp^ft. 
}.f»lut  i.&  FUm  lib  de  ^efig  tf.i.n  1  Dxci* 
dum  tamen  cft  cum  eildf  m,&  Gdtr  f.w.c  ;.t» 
14;  validam  eire  ,  fcd  refcindf ndani  ven-re 
a£lione  quod  metus  caula  Nam  quz  mrtu  fiut 
merojnre  valrnr;  nuHus  tnteni  textus  efV, 
qji  talem  refi;;nationcm  decliret  ipfo  jure 
inualidint  Rcfolutio  proccdit  etiamdcrefi- 
g  latiorefidla  bencficij.quo  quis  fpoliatut  eft 
it  odo  poft  fpolialioncm  breuiconcingat,&  n6 
pcr  procuratorcm  tnte  Ipoliationem  fponte 
eIc<^um.Quoad  ffaudrm,beri  refoluit  >^\;r. 
f.t.lth  7  C.16  9  ?.  rcnuntiationcm  dolo  f-d>5 
effe  nullam  ipfo  jure  Nam  deceptio  t-jllit 
omntn^  voluntatiura,  metui  folum  minuic. 

QVifiSTIO  VII. 

f^trHnty  &qtiMlisfHLlicdttie  rejignxtionisrefui' 

TMtHri 


PVblicationem  rcfignatinnum,quz  of»ni- 
116  ad  vicaudts  fraudet,&:  claDdcftinst  i\ 


i7r? 

«lulationes  necelfaria  fuic ,  continec  rrgula  t»^  ' 
Cancelltriz  defumpta  ex  Gregorio  XIII  in 
Bullario  87.  quam  td  verbura  traofcribit 
fUm.ltk. IX.  tn  frttf. h  / .  Pr»  cuju»  cxplicatio* 


^4 


ne  BOtt  pTirr&cum  At,«r  f  xXtb y  •     f  j. 
in  ca  comprfhcndi  ocriua  Dcncficia  tin.  fxtu 
Liu  ,  qu»ni  Tcgularit  ,  um  peipaut.  q».im 
temporalia.fjuc  pacifi.a,fiue  lu  g  ofj,imo  c6 
«icndau.-  I  an  tommci.datio  pcipciua  habc 
tur  loco  lituli.  Excipc  coi  fi  lorali*  maiora, 
qu<  con^eruntur  in  confift  jrio  .  vi  Epilcopa 
tus  :oam  majora  .  M  Aobali»,  &  Piioraini. 
qi-i  cxtratOiilirtoriuni«.infeiumui,publicati 

NoufccuntJb  cumi'-' /<  f.x  f  (>n  6.in 
ea  coisprthrndi  cmnem  rcfipnatior.cm  Hue 
fa6lam  coram  crd  nario,  fiuc  fudt<m  coiS  Pd- 
t  fi«.e  um  fimpliicm,  qiiam  coudttionaum, 
etiam  inualid*m  j^uimiiis  C*r.f  n.r  3  r.*m- 
189  (^{^ei  m  n  viu  excipiat  f.«Oai  coiam 
ordinirii',&  (ada^  puie  oram  Pontifitf  No- 
ta  letuh  ci  m  6'»w^.»tj  t.cMrc  jUJ  j.p  9 
71  C/4r  ^  |.  r.i7)  nc*n  extfiidi  fubli 
caiiuni»  rcpi:'am  ad  toadiuiori.m  ciimfucuia 
luccf  flSonc.QMia  ron  cfl  proj  na  rcfinnatio, 

Dubium  fll  pnmNinna  quod  c.-mpu» fiLi*  - 
da  cft  publicatu  ?  Rcfpondco  <um /'«1/  a  i  f- 
X§.6.ii.to  *x  ^t,^rf.t  l.7'C»X4-  f.4  fi'efi- 
f  tutiofiai  in  tuna,  facicndam  chc  put  licatio' 
pem  intra  fex  roeo/cs,  quando  bencficium  cft 
litra  moDtes»  vclfntra  noucna,quaDdotft?l- 
tra  mcntcs  j  fi  rc<  gnatiofiat  cora»  ordinario 
facicndam  eflc  publicaiione»  inira  cres  m* 
ff «  ;  ita  tamen  vc  priorci  fex  ,  vel  noucm  c6- 
putentor  non  i  die  refignaiionis.fedidiepio- 
uifioni»  Pont  fiti?,fcilicet  ^  dicquo  lupplica- 
liofuit  fgnata,  ^  dalario  recofiBita.  ta«etfi 
littcix  non  fiiit  rxpeditari  pcftrnorcstrc»  16- 
fuccntur  4  dicquooidiuaiiusbcneficiu»  c6- 
tulit. 

Di  bium  f  ft  rftund?) ,  quo  in  !oeo  facienda 
fitpul-ltcatio)  Rrlpord^ocum  C^-f  n.ct^. 
j»  »7  4  faiicndaw  rflif  in  lo<o,ircl  £cilefw,aat 
Evilt»i)i,*l  i  cft  ru  m  I -n  fttiui»  .  Quod  ri 
fcntfiv.um  Tit  ruralcfcilicct  pof^ulocarccs.io 
Evclefu  paro.hial'&  cachedrali.intra  quarum 
limitc»  eft  Q^uc  d  h  lotu»  pclii,al)jri]iip  mani- 
ftftis  pciitulji  lubjaceat,  in  parothialiproxi- 
ma. 

Duhium  cft  tcrtlb,quoircdu  fii  facienda.' 
Rcfprn-^eo  cui« /  11.  4j  Ml$fs 
«f<ir«fatiendai«  elle  dic  fcfto  ,cumad  MilTji- 
iiim  li  lcmn^a  populus  (ci.fluit,in  cathcdra 
Ectlrfia;  lcu  loco  publico,  rx quoomncs  au- 
diir  pi  fliDt.itaut  nuiarius  haber.sin  minibus 
litteraas.lii  &  iutelligibili  vocc  lubflantiara 
ri-fignaticnit  manifcftei,  cxpiimens  noMioa 
if  ci  promina  tum  religauiis  ,  lum  illmscui 
r  (ft  gratia  ,  8c  qualitatf  m  beocfici) ;  qui« 
ms  iittciai  noD  legac .  ocque  earuie  datam 

DubiuBi  e\\  quaii5,qua$  punas  incurrat  06 
piiblicans.iuquc  polleHloocm  capiens,  neqiic 
pro  poircflioiic  reclaaans  intra  tempusprz* 
fixu.-s)  Rerpondeo  incucrerc  annullatiuneHi 
relignationis.  Sc  inhabilitatem  ad  iltud  bcne. 
ij^iiia,fcuob(io9i4dmB  qMed(UQqu(  ju|  tdii< 


Sum^4  Theologi^  MordUf, 

lud  ,  etism  fi  extu  conftitatura  femfai 
publicatioi>em  faciaii  Vnde  talc  ben  fi:ia« 
lanquao)  vacarsimpetraiipotcft.ItacuiB  aiijS 
F*l  cit  n  >)  91«  «i.ii-Ka^at  qucniudb  ptoue- 
tui  non  fa^a  puL  lualiu. 
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S  E  C  T  1  O  XIV. 

De  \ACAtiche  hcnfficij  cx mutaticnc 

i^nii  fit  ftrwut*\i9.  &  ^tu  rx  etpf"  fmeifimi 

QViJfit  fcrirutatio.fxr4r^  tfrrr«.i/rrr- 
raiir  fnn  m  im  A  tradrnt  tommuniter 
audorf  s finicnies  in  hurcinodum  Efltmm-  k*mtfr\ 
tHi.& rtcifrec^hirtficitrnni  rff£H0lit,^*iM^1—*ji*' 
t»H<ctm  tmr  ftrrxttiamti  pt-  Viidc  in  perita- 
tatii'ne  duo  conciocntur ,  fci!icet  rctiproca 
duorum  bencficioTuni  rcnanciatio,  &  ffuitta 
illorum  collatio?  AffirmaiGtf»'^  j^/r/ 14  nnm» 
44  Mclusnrgai  Car.cpm  VMrijj  f.ii.t.^.Mm, 
Naai  benrficiuiB  pnut  dcbet  vacare  ,  qol 
coofcrri  ;  vacat  autcm  pcr  rcfignatioceai,quiB 
proiode  fupponicur. 

Quod  attinct  ad  caufam  permuutioBis,be^ 
■«  rcfoluunt  flam.lihtH.^.yti.i^.  c~  Gar  f, 
■  I  r.4  w  4f,  eaa  circ  vniraBB,Qcrpc  necetf^ 
fiutcffi  .  tut  vtilitatem  Ecclefix.  Nou  cmm 
.^Kcr.f.i.lih  7.C •  /  f  4.fugcreacrisin«!e«ft- 
tiam.vitare  intiBicitias,aliaque  corporalia  in" 
commoda  ipforum  perreutantium  redudad 
vtilitatfcflD  Ecrlcfix.  Addo  fuflicere  fiailra 
%tilitatcm  vniusperirucantis,  modo  'xparre 
alcerius  non  firpcrMutatio  darrnofa  Ec«ir£jr. 
teiieutur  pcriBUtantes  cori  ordinarioaUrfBre 
«aufam,&  cam  ordinarius  examinarc.  Aiitec 
oilpenlatio  nuila  cric. 


QJV  >E  S  T  I  O  II. 
ilu*  hintjicia  fojfntftrmtuari! 

APud  Cmmh.^*  ftrwnth-tr.tfi  f  nnt 


si. 

uMt-r 

tnf.  sn  fraxittrtf  tit.tit  ftrmut  »r  4  6  C  CtrK..  "^*  T»« 
rtg^  catic.^!of.f  §  6  ti.^6  commuais  rrlolu 
tio  rftomnia  bcncficia  permuctii  fci]i:.Vc4e 
compuhendit  pria.2>  beochcia  cunifrcRdats 
perpc tua,iirni  commendata  ad  tcirfi 
interiieniit  aiiAoritas  i!!ius.qtii  corr.ref n^^aait 
Secund^,  bcneficia  manualia  datocootrnia 
illiut ,  qui  ad  nutura  amoucie  poteft.  TrTti&a 
bencfitia  jurispatronatus  patronoctnlrnti*»!» 
tc.Quamuii  rmm  L(j}  r<T/>.  24.»  lyS  tikatrz 
vlu  ncnicquiri  taleni  rorfenlun.icdlufiicere 
quod  patronusad  conientieDduai  vtcetv* 
reftiusesigi  illius  confcnruaiir^ocetcunaiiii. 
x\i  Pal.db.f       X.M.4  vhi  eiiafli  cxpooiifi»r- 
mam  rcqaiicDdi  &  praftaadi  ^\^m  «•bIcb  u. 

q^af.. 


•  •  Traaatus  X  XV. 

Q(nrt6.benefiwUrcreruau,mocIotxprimatur 
rc(ciuiC!o,5(  dccurconrcnfus  rcfcrujiuif  C^i; 
proccduncctiam deb:n:6.i)snon  poflcffis, in 
c^  lib.istamcn  jisdacur.  Aliquicxc.-ndaQt  ad 
litif^toft ,  fed  i.'nmerii6.quiadurance  lite  be- 
uchL.ia  confcrri  nei|ucunt. 
171^       Primun  dubiuni  cft ,  a!i  pcrTUtari  po(Ent 
PntufMtt  bcncficia  vnKapCoiiHat  non  pcillc  permucafi 
lnnifit»     bcncficium  vnicuna,nin  pcrmutacoeo.cni  vni- 
lum cft  Namaccrrtorium  fcqaitur  principi- 
Is.Q^idii  b:nefi(.ium  lic  viiicum  monaderio? 
Perroutari  ne quit.nin  priu*  vnio  dilFoIuatur' 
Qjjd  (i  b;ncfiwium  vnitum  fjit,  frd  nondua 
h.buit  cfF.-dlum  vnio^vtpote  Faftaliiie  prxju- 
diciopoflidcaiiu  ,  qui  adhuc  viuunt?Nro  ^  o 
teftfi:ri  vlla  permutatio,  vcl  refj^natio.Q^uia 
aiitcrirepedirctur  vnionis  cflr.-Aus> 

Quo>j  intelligitui  prim6de  bencficto  certo 
&  dcterminato  ;  lccusde  inccrto,v  g  fivnia* 
tur  primo  vacacuruia.  H«c  enim  vnio  non 
tollic  pcrrautattonem  cujiidibet  beneficij  in 
pariiculari.  Incelligtcur  rccuudu  dc  bencfi>.io 
vnico  abloluti  Nam  li  vniacur  fubconJi.ioQC 
quod  per  ccnum,dcccirum,anc  rcfignatioaem 
vaccc.oon  impeditur  permucacio.nccrcfigna 
tio  in  fiuorem.Oi^a  limicancur,  ficora  P6 
tifice  fciente  vnioni  pcrmutencur.  Q^uia  lunc 
valet  prraautatio* 

Sccundum  dubium  cfl,an  permutari  poOInt 
bencficia  expc<2ata,T.g  qui  elc£lus.aut  prqf6  • 
tatuscilad  bcncficium.Tcl  in  illo  pcr  mtnda- 
tum  prouidcndus,an  poflic  id  pcrmucarc  cum 
fimili  jure  •ItctiusrRcrpoudeo  afHrraatiue,fi 
adfic  Icgitima  fiiperiorisaudoritas  Nunquam 
tamen  b:ncHcium  rcale  pcrmutari  poteric  cu 
fidsjVt.bcnc  contra  T^jl-Hf  tn pr^xi  \.f.tit.dt 
ftnnut.Hm .xthd\ial L<J}  c  li  n.ioo.&S$t4r, 
lib.^.dc  fmtn.c  )o  n  i^. 

qjr  AST  10  III. 

Qmo  itmaHQ}ritdie,&i  ^Hibits  bcntfci*  fet' 
mHt4irt  fojjintt 


QVoad  primum  ,  condit  primb  ex  cttf. 
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PtrnjttMtie  ifHtjitnm  dtrernm  ^^mMr.beiicficia  pro 

vniMi  «M-  piia  audloricatc  permiitari  uon  polFc  }  qucSii  fi 

Mtritmtifa-  fit  peimutcncur>d«rilab;mfimonic,&  vaca- 

knd».       tioncm  beiicficij.docct  Pal.diff  vlt  dt  fmcn. 

fHn.  I  /.CondiC  f:cutid6,  permucationcm  eils 

faciendamcoram  illis  pra!lat!$,qui  habenc  po 

teft^icem  iiiftitucndi  &  drllicurndi  in  bencfi- 

ci)i  quzpermiitjntur  Nam  permvitatio  non 

daiar  liiic  vnius  bcnrfici)  depofitiouc.  &  alce  - 

rius  acquifiiiooe. 

Infercur  piim6  i  polTc  firri  permucationcm 

coram  omni  habci<te  talcm  poteftaccm  fiueex 

priuilegiot  fiue  exconruccudine,  quamuis  fit 

inf.rior  £pifi:opo.  Obhanc  rationcm  coram 

■VicarioEpifcnpi  nequic  fieri  permutatio,  nifi 

td  >dh;.b€atipccialc  mandatum.  Aoficonsc: 


,DcBenepcij.  ^ij 

datur  illi  potcilas  adrrittendi  rcfignattoDes  , 
catira  perirutationis ,  polEt  ra  bri  ehcia  com' 
permutantrbus  loi  f.rrc'  Ncgant  l<4trb  «lltg' 
)4.M  6S  .C^  RebHjf  .cn  M  hi  vid>.-iur  .^tn.k' 
dum.Qiiia  iicetbcnefici|  religiiatio  jSe  collatto 
diftinguaniur.habrnt  tamen  necellaiiam  con- 
ncxioncm  in  permutacionc. 

Infcrcur  fi:cund6  ,  capicuium  Scde  vacante 
pollr  admictcre  rcfignaiiones  ctuia  permuta- 
tioDis,fi  benefii  ia  permucanda  ccnfrrrc  po(- 
fit  ,  fccus.fi^oium  clcdio ,  przfciitati'),  vel 
collatio  foliusEpifcopi  fit  Si  tamen  horum  re* 
fignttiones  Epilcopusadmifillec,  &c  antcquam 
pcrmutantibuscon^errct,morcuus  riret ,  capi  - 
tuium  pollet  ijidcm  darc  Quiaadmiila  rrfi* 
goatione,collaiio  nciciTiria  cft  cum  dr  f  \\. 
C.4.»  8l> 

Ii:fertur  tertib)  Epifcopuronrn  hibrrr  po- 
teftatcm  admittcudi  permutationcm  bencfi- 
cioium  rcferuatorum  ,  ncque  aliorum  qnando 
intrrucnit  pcniio  An  coram  crdinarii- fieii 
pi  flit  b  ncficiorura  peimutatio  compcniata 
ftuAuum  inaequalitatc  vel  pecutiit ,  vei  pen- 
fioncrLatidifcutit  Fai  difp  vlt.r.e  fmtn  fun. 

16.  Ii.fritur  qiia- tocum  J1k»t  p.i  .1  j.a^. 
^  S  &  Bnrb.alltg.  6c)  n  xm  quando  beneficia 
uta  futit  in  diucrfis  diGe-:efibus,non  pcITc  fi  ri 
pcf  mutationem,nifi  coram  duobus  illu  Epif» 
copis.ad  quos  ben<.ficiorum  coiiatio  l^cAat. 
Quoad  fecundu  de  ijs  qui  pcrmutare  pcirunC 
conftateos  ciTc  ,  qih  tunt  capaccs  rcfignandt 
&  accipiendi  b-iicfictum,dr  quibus  fupcrtori 
ledioDC. An  ver6  dilpeniatus  ad  vnuro  br  ne« 
ficium  poflit  curo  alio fimili  permutare.^Aftir* 
rrant  GAmb.tnc^f.  i.  de  rtrHtn  ftrmnt  ir.  6.& 
frM^cir  c.nen  foteft  $  tllHdn  6  &  j  de  frtb. 
tn.  6.  Negandum  tamen  cft  ciim  G  >nt..  giof. 
i4.M.j6.Nam  difpenfaiio.cum  fit  vulnusicgit 
tanquam  odiofaftri&e  iaterprctanda  cft.  • 

QJV  JE  S  T  I  O  iV." 

J^4ts  ceniiti»nesexigMt  ftrmHtittie^& tjmttlittt 
"vacent  benefcnt  fernihtitlA} 

QVoad  primum.conftat  in  permutatione 
ferutndas  eilcomnes couditiones,quas  I7l3 
poftulat  refignatio.de  quibusegi  iupra  num-  etrmufie. 
1711.  ScIumcftdiffiLultaf ,  an  in  prrmutatio-  ""  '"^*"- 
ne  faAa  coram  Pontifice  riquiratur  men' 
tio  bencficiorum  obcentorum  ,  ficutrcqui- 
ritur  in  rcfignationc?  %yfK^r  f.i.l  j.c  19 

17 .  putat  dc  |ure  non  elle  faciendam  mentio  • 
nem,bcnc  tamcn  de  (kylo  curiz  ;  Se  in  hacfe- 
cnnda  parte  confentiunt  Rehnff  in  fTitxi  tit. 
dt  ftrmnt  )  f  tj.i.n  10&  Bell.tr  diftrmnt  }. 
^.^.a.H.  le. 

Nihilominus  dicendum  eftcum  Ctir  f.tl. 
c  4  ^  M.  8  p  tafem  mcntionem  faciendam  ciTe 
nonfolumdc  fiylo  curi* ,  fed  ctiam  de  rigore 
juris.  NanaiQ  permutationc  benrficium  pro- 

Fff  ij        pi  ic 


6t< 


pric  impetritiir  Quoad  fccur.dum  dc  vaca- 
tione  talium  bcntticioiUidcfunnitur  cx  (Ititt. 
\.de  tcHyi  pcrm  &  c  hcti  ttd  tit  in  i  co  ipfo 
quoqiiii  apud  fupcriorcni  dcponit  bcncB.iu 
&  fupcrior  dcpolitionem  admillitJllud  vaica- 
rc.Au  f^dta  dcpt  fi.iionf  &  af^milla.fi  permu- 
taiio  fff.(5lam  non  hab;al,  ^oflint  pcricutan 
tcs  ,inio  dei  ctnt  ad  fua  beocficia  rcdirc  fine 
nou*  collatidnc'  OrriOit  v»ri|$  (cntentijf 
apudG«r./)  I         4  »  j  j.c  ^Kor  f  l.At. 

DiLO  primb  :  (1  fua  culpa  per(t.ucationon 
hkbuiccfFcdlum  ,  quia  carcbis  vero  brn-fi:io 
pcr.nutindojtcncris  diroittcrc  bencBtium  ii« 
bi  dcnuocoIUtum  ,  ad  quod  pcrmutaos,  qut 
tuB  culpz  confciut  nonfuit  ,  propria  audo 
litarrrpdirc  pot(ll<  Ita  Sarch.  lib.i  dtc  c.i6. 
K  9  &  I  cjf  c  1 9  f .  Dico  fccuodo  ;  fi  lua 
cul(  a  perniutai  o  c^  dum  noii  lubuit ,  quia 
cras  iocapax  bciicfic)  lecipieitdi  oon  potes 
rcdirc  ad  bcnr  ticiuis  di  -^illuro.Nam  conditio 
fubqua  bcn,  ficium  dirr  ifrlijimpUta  cft,ncm 
pe  quodaltcr  fuum  tibidimittcret. 

Dico  t:rci6,  fi  ablquc  tua  culpa  non  h;<buit 
permutatiocffcAum  in  ilio  compermutante* 
quiaantc  cullatum  iyii  bcnehcium  mortuus 
cft.vc)  coUattonis  fadlusfuit  iocapax.non  po 
tcs  tedire  ad  bencficium  dimiiruro.  Ica  Gcfix.. 
glif.if  i.i.a  «.40  Quiacxparie  tuapcrmu 
tatio  pcrfcifba  eft  Dico  quartb ;  fi  rccepifti  be  - 
Dcficium  comperiiiutantif,aatcquam  tuuM  di* 
njittcrcs,  6c  tempore  quo  dimiltcndu  crat,ille 
dcccOlc ,  vcl  incapax  fedkus  eft.vtfumque  reti- 
nercpotcris,  fi  fit  compatibilelta  G*r  f.ii. 
f.  4.  I».  7  &  ji\or.  f.x.l.-j.c  9' 


S  E  C  T  1  O  X  V. 

De  "vjcathne  benefici}  <x  alijs  capin- 
hns. 


C^V  ifi  ST  10  l. 

.An  ftmftr  v*ctt  hencficiunt  ptr  thiiHm) 

1719  '^T'  Ampropria&  prsecipua  eft  vacatiobe- 
r»cii<9  ftr  X  oeficij  pcr  mortem  bcncliciati  justa  r<f^ 
tttiium    fitfciptHm  dtrtfcrtf  tnS.vt  BMrk  f  l-^l-t^  57. 

»..99  &  G»r.x,.Mdr€g'&  cttrcti  gUf  ij.if.j.af- 
fitmcnt.fi  bcncficiatus  miraculo:^  refurgercc 
liullum  habiturum  fore  jus  pro  beneficiore* 
cupcrandu.  Solum  eoiin  confertur  ad  yitaro, 
quam  quis  naturaliter  accipit-Excipe  cum  ci  • 
titis  iudkoribus  trcs  cafus.in  quibus  pcr  obitu 
beneficitti  non  vacat  bcncficium  Prin6qu2- 
^  beneficiun  ab  habente  poteftatem  lup- 
preilum  ,  velalteri  bcncbcium  vnitum  eircc. 
Nam  fuppreOinae  extinguitur  >  Ac  vnione  fit 
quali  prjcdium  iilius,  cui  vmtur. 


SummA  Theologltt  MorulU 

Sccundo  non  vacat  rDorte  inferuicntis,  be> 
ncfitiuir'  quod  de  mrnfa  prarlati ,  vel  capituli 
cft  Terti6,li  litumlit  in  Ecclcfia  non  oumcra» 
ta.Quia  aata  morte  bcncficiati  non  pcrnaoet, 
fcd  fpirat.  Vnde  hcjufmodi  bcnc  ficia  f  inquic 
G«r  f.'.i  c  z  rt.i  7.)r!eque  rcferuari,  nequerc- 
figniri.ncque  dcuolui  poiTunc.Quia  cumcle- 
naf(untur.&  cum  defundo  pcrcunc 


Q  V  iE  $  T  I  O  II. 

Quaitttr  vacet  hentficinm  ftr  aJfecHtmtm 
MlteriHsi 

NOta  incompatibiliiat£beneficioiu,  qui 
iiiduxcre  facri  ctnonti, ctf  rtftrtmttyC» 
frsterea,  dt  fidhen.caf  ^ma  r.»KnHHi  dt  tleric.  ^*'^J.^^^ 
ntn  rtfidtn  caf.lifiertis,  de  concejf  frdh.  ^  g^f^,^^ 
ctnfniiHdintm  ,  dt  c»nfuit.in  6.  ftabiiiri*& 
aiigeii  per  Trid  ftff.-} .c-^^.de  rtf*r.  his  verbist 
QwcH^OHe  *t  Cdlert  fhira  htntficm  CHram^mHt 
ttims  iKctmfMiihtlta  htntficia  tccltfi^ijiicti,  fint 
ftrt/iMm  vminis  ttdt/imm,  fint  ctmmtnd*  ftr- 
ftlH*  ant  alta  tjHOCHH^nt  Hvmtfit,  &  titHlo  com- 
trMfo^mamfacrirHm  caucHHm  ^  &  fr^ftrtim 
corJtitHtiir.Hm  InKcctnlif  IIJ-  ^na  tnctfit  dc 
multa, r«»^<r«,  acJimHlretinirt  frtfHmfftrit, 
hentficijs  tffis  jnxta  tffins  cmJhttHtionts  diffo- 
ftitntm  tffo  jnre,  tttam  frafintt  canonisvtgart 
friHitHS  txifiat. 

Ideim  TridftJf.iA.  c  i^.i^r  rr/iir  ftatuit  vt 
inpofterum  vnumcantuni  confcraturbeocfi* 
cium  ringuHs  quod  fi  noo  fic  fnfficienspro  fa« 
O-cotanda  viia  cjus.cui  coDfertur.liceac  aliuj 
limplcx  fufticiens  ci  coDfcni.modo  viru.Tnque 
non  exigal  perfcnalcm  rtfitltntiam.  Quibut 
vulc  comprchendcrc  non  folum  caihedrales 
£cclefias,fed  etiam  qTizcunquebeneficia  fx. 
cuiaria.etiam  conmcndaca  cujufcunqucqua' 
iiiatis  cxiftantk 

Vrimum  dubium  cft  ,an  poft  Tiidcntinufn 
brneficia  fimplicia.su»  poftulant  rcfidcrtia, 
ita  fint  inconvpatibilia.vt  pcr  obtcntic  nem  pa- 
cificam  fccundi  vacci  primum  ipfo  jure.'Ref- 
pondcocum  .A\or  f  i  l.(.c.\i.^,t.  &  Gon^,, 
glif  I  /  4  M.  1 6  &  ide  m  cft  fi  curatum  fupciue  - 
niat  caoonicat  li.  Q^>>  concilium  gencraliter 
prohibet  retcntionem  pluriura  curatoium,vcl 
ali^s  incompatibilium  Ex  quofit,vt  quispri- 
uciur  ctiam  fecundo  obtcoto,  fi  vtrumque  re- 
tinere  praeiuroat  i  ccnlcbitnr  autem  przfune. 
re.quotics  fcicns  incompatibiIitac£,retinucrit. 

.Secundum  dubiu  eft  ,  an  beneficia  fimplicia 
pcr  (e  compattbtlia  vacent  ipfo  )iire,ex  prse* 
funptuofarctentionc/Rcfpondcoaffirmatiai 
cura  Gar.f.n  e  $.n  \^.& ^lt,or.cii.c.\\  ^.j.fi 
fint  vniformia  i»b  eodcr»  cccio.qualia  quc  cu 
iita  fincin  cadcm  Ecclelia.  velcapclla.habcoc 
idera  miniitcriam,5c  conftituunceandem  con. 
gr  gjtionem.Difformit  ciiim  lunc.quzobeuc 
Hiucr(ura  munus.aut lubcunc  diuerl  u  o  onus. 
Quando  cxiftuut  in  diucrfis  Ecclcfijs,  tcI  in 

ca* 
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ciicm  difTormia  fimt.rpus  cft  didintSli'  ne.  Si 
ei.im  oullum  ex  illii  fiifliciat  cc  ngrua;  (uftcn- 
tationi.potfnrK  omnia  iinc  <ii/|>cntatune  reti* 
ncri  ,  modofjiildcm  Ecclcli»  nr  n  iintplura 
qu^mduo,&  diucrfarum  ELcicliarum  non  Hc 
roagna  ccaceruatio.  Scrrper  autem  quindo 
vnum  luflicic  congruf  ruftcntaiioni,aiiud abf- 
quc  dirpc^fttiunr  Puoti6ci$  reiioeri  ncquic. 
Ita  Gar  p  ii  c.f.n  17 j  &  Bmrh.allfg  61. 

C^uid  iioidinariutconfcratbcnc6c<nm  fuf- 
(i..icns  tibi  habcnti  aIiud,tcne:De  concc(Iia>& 
priusobtcntum  vacat  .  an  vacac  vtrumquc,n 
pr;r{gmis vcrumqiic  retiiiere?C74rr.»  iS^  dicic 
valcrc  conccflioncrr,li  liaaborHiQariovrccut 
f\  ilata  delcgico  PontiAcis  Idem  afhrmac 
Tal.d  6  f>  t  >.n.  10.  etiam  de  conccflione 
dclcgati-  Addit  n  11.  ez  Ctttx.  gUf  ij  m.i6. 
pruisnon  vacarc  iplo  jurc.  fcd  vcnirc  vican- 
dum.  idcm  dit.uiiC ,  ii  vcl  habenii  fuSicicns. 
aliud  infuftkient  conferatur  vcl  i  contra 
habcnti  ioluflicicntaliud  liiBicicns.  Tcrtium 
dubium  cft  ,  an  b:nc(ii:ium  litii;iofum  vaccc 
itHtjUifum  obccntione  pacifica  fccundi  incompatibilss? 

RLdtcaHirmanc  CAr-f  xi.c.Yn.xo-j .Ltj}.cap. 
5^,w.i4i  &  Pitl.i.^.f.x.n  ifi.addcntcs  d  con- 
tra  obtcntione  fecundi  litigiofi  non  vacare  pri- 
mum  pacificum  :  ne  obtincnt  cxpouatur  peri  ■ 
cnlo  remanendi  abfque  ylio  bencficio.Quod  fi 
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bcncficiorum  curatorum.nmpilcium  fub  eoi^t 
CcAo.imo  quorurr  cunque  cii«m  rciiJcBciam 
perfonalem  r.6  cxigcniiuni,  fi  lnfHLientia  ^nc. 

iBST  10  III. 

QHalilir  vactt  bintficiHm  fer  frowetlcntm  di 
£f  ifcop4tttnf  %/1  ihntt  m  &  Prtlmuram 

EccUfixcodtgtatd}  1'lt 

Dlcoprim?»';  omnia  bcneficia  vacant  pro  /*"' 
motion-  ad  Epilcopatum  Ita  FUm.lil,.  * 

o   n     I  M  .  „  ftnftonti. 

l-ij.Un.S  Barh  f.)  «Beg.f7.n.7i.& Car.f  i.  ' 

c.s.n.\\9.ex7rtiftJJ  7.C.9.& ftjf.n  c  i.  ig 

rr/ir.qui  id  esccndunt  ad  pcnfioncs.  Promo- 

tio  ad  di^um  cfl:dum.idcm  cft  atquc  clcdiid^ 

confirraata  ^  Pootifice  j  hiccnim  coofirmant 

folet  decernerc  bcueficia  habica  ab  illo  pundo 

vacare  Quod  intcUigicur  cooditionalitcr  ,  & 

promotio  ad  Epifcopatum  fbrtiatur  effcAum 

vel  pcr  proraotum  ftet  quoiaious  iilum  non 

fortiicur.-proindequefolumfub  hac  conditio- 

ne  prouidcri  pofTunt  lllud  certum  eft  naapli  - 

citer  vacare  ^  pundo  promotionitante  poilef- 

fioncm.quoad  efre&um  nc  promotutiilarcft- 

gnare  pofEt- 

Dicofccund^:  quando  datur  tranflatioab 

VDO  Epifcopatu  in  alium,  jure  commuoi  vacat 


obiento  titulo  vniu$,ance  ipfJut  captam  pof-  ^iior  eo  ipfoquo  confenfifti  PoQt)fi(.i  transfc- 

fum  ,  &  ^enti.etiam  aoie  pondCoDem  fccundi.  Itaex 


fefEonem  ,obtineat  fecundum  litigio 
iitigio  duraoce.priorit  pofleffionem  capiat.nd 
vacabic  (inquiuc}fecundum  ipfojure.Si  obti* 
neas  ftddunt)  duo  incompatibilia  cx  difpcn- 
fationc  Pontificis,&  tibi  coofcracur  licigiosu, 
nitlla  cllet  collati*  ,  nifi  difpcnfarct  Pontifcx 
confcius  talit  pluralicatis. 

Qiiircum  dubium  eft,anpra;feDtacio,eIedio 
vd  ctiam  coPattooonacceptaca  prioritbcne- 
ficij  cxpiret  obtentione jpacifica  rccun'li  inco 
patibilu.**  R.cfpondco  afnrniatiui  curs  Li.*rcia 
cit  n  6f  tx  CUm.gratn  ie  refer. 
fMtiji(»trf      Qiiintum  dubiumcft.qualiterobtinrridc- 
(*Jiubti>rfi  biat  ffcundum  bcneficium.vt  i  iducat  ipfo  ju- 
fV'  rc  vacacioncm  prioris/Rclpondcoex  cap  Itcet 

Eptfi^epmii^e  prdb  in  6  obtincndum  circ  pa- 
Cificc  nonfolum  quoad  tituliim.fcd  etii  quo« 
ad  poifcfEoncm  ita  tamcn.vtfinolitpoileflij- 
nem  acciperc,cum  pofEs,  eodcm  modovaca- 
tioDcm  inducac.  Pacificc  obtinetur  (inquic 
*Pal.i.i  p.i  $  6  N.ti.}qu.ndoquit  nulla  lite 
fuper  jus,autpDirc(Eonem  illius  noicftetur  ti 
pore  coliacioiiis,  aut  poiTefEonisacceptar ,  vci 
iiDmediaic  pcft  :  dequo  Pal.  n.  ctt  vfqnc  ai 
i6.  miilta  dicit 

Scxtum  dubiuir  cft  quii  pofEcdifpenfarein 
beneficiorum  iDcompatibiliCace.'  Refpoodco 
cum  Pal.n  if-.ex  y1x.tr  p  ij.6  c.11.^.7.  poiTe 
difpeofare  Pontificem,h  juftacaufaincercedat 
qua  nondatadifpenfationcm  elTe  nullam,  vt- 
pote  njturali  &  diuino  juri  repugnantem. 
Prstcr  Pontificcm  nuMus  aiius  potcftdifpen- 
lare  in  pluralitatc  dignicatam ,  perfonatuum. 


caf  in  afitns  f.iranflattt^.^^i  Con^.glcf.if. 
n.4^9.&  Barh  alleg-  ^7.  n.  iii.  qui  ben^idin- 
tclligunt  lit(<^riscxpcditis,Af  capitulooftcoiit) 
itcmde  trarflitionc  fruAif-rainam  fi  Epifco- 
patui  fit  folum  ticularis,nulliut  przhabiti  be- 
ncfici)  inducic  vacationcm.  Ad  Epifcopatus 
vacccex  obccncione  aliorum  beneficiorij  ctia 
fimplicium.'  Nrgatmuitit  citatisG^r.  ^.il.c. 
4  ff  4).AfE.-maC  nuIlocitacoPrf/./.d  f  i.i.f. 
n  5  9»«  in  tf.addiccontra  Lejf.  c  nnm  1J9. 
Epilcopum  ia  cpilcopatu  ctiam  tcnui&iu- 
fufficienti  eirc  incapaccm  recipicndi  cujufcu* 
quc  bcncficij ctiaro  limplicis  abfquc  dilpcn- 
fatione  Pontificit.  Dtco  tcrtio  :  promotionc  «tf 
abbatiam.fcu  prarlaturam  Ecci.-fix  rcgularis, 
vcl  collrgiatx.cui  incft  jurifdidtioquafi  Epif- 
copalii.vacant  omnia  bcneficia.  It-iGar  f  ii- 
c.7.<f>».i.ex  iregula  caoccii.af- 

Q  V  ^  S  T  I  O  l  V. 

Qmmtio  vactnt  {fintjicii  ftr  matrin^niunii 

NOncftquzftiode  matrimooio  contra- 
do  pcr  vcrba  de  futuro.  Hoc  coim  cum 
noDCODftituatftacuincompacibiiem  ,nullain.  '7^^ 
inducit  vacationcm  bencficiorum  Quaericur. ^***"*  *#- 
Cancum ,  an macrimonium  racum.fcu  initum'^^"*  •* 
per  verba  de  pr«fcnci,6c  fi  nonditm  confum.  ntatnmnng 
matum  .  tndu:atvacationemipfo  jureabfqae  - 
vlla  jiidicisdecla  racione/  Ncgant ^oi/ri^.  tt». 
l  fnm.in.n  i  &  Carrtr.ie ffonf.  Itb.  j.cj. 
Aftirmaodan  cameDeft<uaiJ«»tfib./  ymtitr. 

Fffiij  d' 
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n/fitti»b  "» 
Iilitmii. 


frefffsif  r« 


6iS  Snmma  TheologU  Moralis, 

/24  4»  4  6'«*<».^/#/I  if.».4'.Z*/f  j4  n.ni. 
Barb.  alUg\~  »  lOt.Ratioell  quta  didka  va- 
catio  nun  induciiur  pcr  dclidumi  led  pci 
turn  airumpcum,  qui  cum  benr6vijs  non  com« 
patitur.  Vnde  non  folom  tij  u  bcne/ici4,  lcd 
jus qiiodcuiique ad  tlla,iiTto&  pinliuncs. 
Anipfojure  va<«ntdi^a  pct  matrimoniktm 


QV>€STIO  VI. 
jQ*  ilittr  v«ecMt  htntjict^  ob  fritntttntm? 


Ott  prirt  &  priuatinnem  bencfiriorum 


nullam,&  iaualidum.'  Adirmaot  multi ,  icd 
limicantrs  ad  nuJiuatcscx  tali,  veltali  radice 
ortas.  Negindiim  lamen  eft  pcr  matiimoniu 
ir^itum.cx  q  ucuuque  e«ura  iniium  lit.brn: 
ipfo  jurc  vacare.lta  'Leff  c.  34  ^Mm.iij. 
Sftich  i.y.mmrd.^i  n.j  &  Fai.d  i.dchcnif. 
f  i  i  6  ijutm  ».  j>  bcni  dilcurrit  per  varia  gc- 
nera.nullititum. 

QVvtSTIO  V. 

^pmtd»  vacetu  biniflci^  ab  irtj^rtjftim  rcli£i4^ 

COndat  ex  c<t^.iineficii4m  de  regttlar  ,n  G. 
Sc  vidcrccftapud  S^nei  ltt  y.Dee  c  4. 
«•f  &  H  &  e0f.19.n-1  &  8.  ptufcljboiie  noQ 
fu/um  exprell»,  ied etiam  tacita  vaurc  omnc 
,  bcneficium  jui  ad  aliud,imo&  pei^lijnes.Ex- 
«apitur  profcffio  Equitum  Chrirti,S.  lacobi^ 
AlcantarziCalatrauz  ,  vtpote  non  rolcmnis. 
&  quz  nonreddit  iuhabilcshabendi  proprii}; 
fecusdc  profefGone  equiium  S  loaonis,  qiix 
folemnis  cll  Nulla  prxdi&orum  dacurvac*- 
ti*  ante  profcffionem  io  nouitiata  .  eftohic 
prorogctur  ctiam  linecaufa.Vnde  i^Mitiusca- 
pax  cll  acquirendi  omnes  frudusnii  bentfi 
cii  ,  qui  iii  ablrntia  percipi  pollunt :  non  ita 
oil\ributiones,aliaque  anniucrfaria,  qt-^  pxx' 
(cnti^m  cxigunt- 

Quid  dc  frudu  eligendi ,  feu  confcnfu  ad 
eligendiim,  fcu  Dominaitdum.'  Sinointio  j  re 
fitigulaii&  f(.eciali  compctit  nominjtio  .  feu 
ekftiojvocandus  eft,  vt  confenfiim  prardrt;  G 
f»lo  )urc  colicgij  connpetat,non  cft  ncccHario 
votaiidus,  cum  habeatur  pro  abfcnti  rationc 
ftatus  lca  SM>ir.t».\.d«  rrltg  Iih.$.c.i6  n  16.& 
Sanih.iik  i.Decc  4-  >».  i«  &  1 1.  qui  notanc 
li  accedatciiam  noo  vocatus  ad  eledlioncm, 
adirittciidum  clle. 

Qjiid  dc  relipiofis  Socictatis  I-rfu?  6i  fint 
folcmniter  prvfcffi,  vcl  (oad  juiorrs  formati, 
niHilquoad  didadiffcrunt  a  prcf  ffiscujuf' 
cuaque  relipionis.Si  folum  vota  bicnoij  cmi. 
ferunt^cum  adhucfint  capaces  dominij,  pen« 
fioncs  reiincrc  valrnt,  mod^  abfque  confcnfu 
fupeiioiisnoo  difponaatde  earum  fruckibus. 
Quamuisantem  pcrvota  iliabiennij  non  vf 
centipfo  jure  bcncficia.at  Socictatis  decreto 
in  f.  cor.gr  gener  cao.).  relignaridebcnt  an- 
tequaiB  vuta  ciBitiafitur 6c  tunc  vactnt  non 
al  undc ,  qu^mex  vircfignauonis  Ita  5*»<tir. 


induci  lcgc  velfcntcntis :  crtfnina  auii  ht- 
ob  quc  hujiilmodi  poDia  inWucitnr^Milta  cMc  ' 
q<izlat«  numeraisc  CieN^.;^/»^!  .4«  ij;. 
ReliHff  in pmxn  t  Ae  m<  disamittcndi  b.-n?f. 
a  n  )o  Nota  lecund^.cffe  dilcrimrn  incer  pri. 
lutioncm  quam  lex  iplo  jure  inducit  &  illara 
quam  przcipit  uidttcendam^dcquo  dixi  (r.4. 
9c  a'ibi 

Diib^ultascft  ,  qnfnam  nntcriminaob  qux 
lcges  canonicc  priuationrm  bcnrficiorutn 
inducunt  iplo  {urc,&  qux  przcipiunt  indui6  • 
dam.^Dico  primb  :  priuacionem  bencficiorum 
iaducunt  ipfo  jurc  hzrclis.limonia,  crimi  fal* 
&in  Hueris  apoftolicifiintruito  pet  violentan 
poil;ffioneiB  ,  iimulatio  in  co  qui  fe  proalijc 
lapponit  cxaraini  adobtincndi  brnri^uia.  ho> 
niicidium  mandatum  pcr  allaffinum  ,  ctiam 
non  frcuta  morte,occilio,vel  percaffioCaidi- 
ralis  Roreanc  Ecclcfix,  aut  Epifcopi  ofienfio 
lifigantium  in  Komanacuria 

Dico  lccund^:  crimina  obquz  l:ges  cano- 
Dicae  przcipiunt  priuationcm  bencficiorum 
ioduccndani,funt  crimcn  Izf»  majrftatis.  fa- 
crilrgium,  blafphemia ,  concubinatus,  ^odo* 
nia.Vtramque  refolutionem  tradit  latcn.ul- 
tis  pio  vtraque  parte  citatis.eamqu:  explicac 
P4imd.6.  pun.i.f.i.  vbii  n.  11.  prorcquicur 
quomodo  p-r  inobcdietHiam  in  his&rillis 
calibusbencficiorum  priuatioobueoiat. 


S  E  C  T  I  O  yitima. 

Dc  beneficiorum  extinflionc^difmem' 
hrationeyereflionej  ^  vnione, 

Qjr  iS  s  T  I  o  I. 

^id  Jit  btntficiernm  txtinQio ,  i  j_H»t&  fUM  • 
iiitrfienpofiti 


B 


Enrficiorum  rxtinAio ,  alio  nominc  fiip  • 
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prcffio,nihiI  aliud  cft  quam  bencficioru 
redu<aio,a£  tunc  d»turquido  reddilus  tenucs 
fuMt^&  pro  brnrficiatis  honcftlalcndisinfof- 
ficirntcs,  proindcque  ad  vfum  aliorum  bene- 
ficiatorum  applicantur.  Ad  hiijufmodi  redu- 
aiooem  faticiidam  ab  alio.qui  S.Pontifcx  n6 
fit,necclliri6  interuenire  debct  prouentuum 
diminutio  quz  caufa  l-gitima  vnica  cft  ,  qua 
pofita  ac  probata  Epfcopus.  flc  nullus  aliuf 
juri^didlioncm  quafiEpifcopalcm  habcns^cof» 
confcnfu  capituli  in  Ecclcfij$cathcdralibtts.& 

col- 


TraSlatus  XXy.  De  Benejicijf. 

collegutis  infignlbui  fupprcffioncm,&  rcdu  ci  j»  dcfignaiis  fuffifiant      benc ficiata-o  ho- 

ftioncln  ficcrc  poicft  ,  vtaugeantur  dillribu'  neflialcnHum.Sccund6,vi  detur  rationtbilis 

tibnci  Ilt  cx  7rid.Jt^.ii^.c.\j.dere'j  tr.B*ry.  caufa  diuifionis.Tercio,  yt  in  diu  fionc  rerue  • 

Je  po'efi'Ef'fc.f.i.atUg'67  »1^4  qui  berc  tur  folcfrniiai  necetlariatd  alienationcm  reid 

notac  capUu!um,cii)iit  conlcnftispeiitur,  elTe  ecclcriafticjrum.SumiturcX  7r»<^  ffjf-  1.  e.4. 

ctthadrali»  EccK  hx  ^/m  i.der  hus  fcclef  ro  de  rtf  r  Nota  priiro.neque  redoris  tU|U$  cft 

tilien  &illiui  EccIcC^,  in  qut  przbendafup-  bcncfi  ium.ncquc  parochianorum  rcquiri  c6- 

primi  dcbct.  (cnfum  Q^aCoueiliumtotam  hanc  cjufam 

Nota  primo,vt  poffit  Epifcrpus  ficercca-  Hpifcopi  j  iHicioremittit.  Nota  fccnrd&rau- 

lcm  fupprcfficncm  pro  dilbibiitionum  aiig-  Ur^honcrtam  3c  rttionabilem  diuifirnis  vni- 

raento,deberc  priuscoiiftarenun  potuiiTc  ali-  camclle  .  fcilicetcxccutioncm  mun-tum  ,& 

quot  bcncficia  fimplicia  cis  vnirc.Nota  frcu  ■  obiigitiorum  bcncficij  alic-r  non  facicnrfam- 
d6,probari  dcbere  fru^us  przbcndarum  cile         Vnde  uon  eft  cauft  fufticiens  tngmcn- 

ica  tcnucs  ,  vt  cx  illis  d-duci  iicqiicat  tcrtit  tiim  cultus  diuini.iiec  exnndio  liiif  ,  ic 

pars pro  quotidiaiiis  difttibuiionibns  V  itcmfi  litigantium  ccncordia  ,  necn-.pltitudoparo- 

prxbcndz  fiut  de  jure  patronatui  hicorum,  chianorum,  li  oianibus  facramcnta  corrmcdi 

neccllarium  clfc  patronoium  conicnlum.  miniftiari  poirunt ;  fccui  fi  ob  locorumdiftan- 

Nota  terti6,profabrica  £ccIefiz,alioramq;  tiam,aquarum  inccr|c£):um,altamue  continua 

piorum  opcrum  puITe  Epifccpum  ,  daca  caula  difiuulcatem  n;qiieunt  parochiani  finc  ma- 

rationabiii  bcncficia  fimpiicia  ,  aliafque  prx-  guo  incommodo  accederc  pro  rccipiei  dis  fa- 

bcndas  fupprimcre,non  taoicn  mcnfzEpifco-  cramentis  ,  vei  audicnd<s  cfHcijs  diuinis.  9i 

paii,  vel  capitulari  rupprcflorurofrudtus  ap-  camcn  caii  incommodo  occurri  poffic  crc- 

plicarc.  A  n  poffit  Epifcopus  rrduccrc./cu  fup  ftionc  alicujus  capellz ,  vbi  ponatur  vicarius 

primere  prxbcnc^as,quarum  numcitim Sedes  tmouibiiisad  nutum  rc(Soris.  bcncficiuro  di- 

tpoftoiicaapprobauit,&  confirmauit/  Ref{:6-  uidcndain  oon  eft-Quamodo  lieeat  rtOton  ic 

d:o  negatiu^,  fi  pcftd  (flim  confirBnationem  patochiauis  appellaic^  decretodittifionis,  vi  • 

niilla  fruiSuum  diminuiiofaA*  cft  :  affirmati*  dealur  r,tl  d  6    ^  ^  io.k.6. 
ac  ,  fi  poft  illaro  nocabiiitcr  fru^  is  dccre- 

ucrunt.  Vidc -^^cr/' i./.tf,cjo.  f  .  lO.  C?<rr.  i£  5  T  I  O  III. 


^Mlittrfat  btntfic urHm  treQif^  &  tfiMtittiot 


f.lt.C-i.a  n  l  & Gtng^ glaf.iy  n.xj. 

QJV  i£  S  T  I  O  II. 

BEncficioruno  eredbio  Bc  matatio  in  hoc  ,.,o 

.           j         ^             ^               ,       .  j  .,  diftcrunr,qu6d  ercdlio  tuac  iat,  quaiidd  ' 

&  (fHiliter  ftjjit  f  .rii  ludoricatc  fuperioris  flacuitur  jui  pf n-^^^^^'^''"" 

di  fiudusob  ticuium  Ipiritualem.mutatio  au- 

ly*"?      \    PudC<r /i.u.c  1.K.4  difmcmbratioeft  tcm  quando  vnum  bencficium  conucrtitur  in 

HifmimbT».  J/\,  lcparatio  aliquorunwi! -iicuum  benefi-  aliud,v  g.  paiochiale  in  fimplez,aut  d  contra. 

'»"<*'*''"'■  cijab  ipfw  bciirficio,  VI .          niur  alccri  be-  Piimt  diffi  iiltas  eft,qui<  poffit  benfficiaeri- 

fi»biTitfi  tf  p,fjjjo,vcI  lo^o  f  ic,  Vndc  nrn  liidit  tituiura  gcrcjDico  primo  :  loliui  Pontificis  iftcreare 

rum  q         beneficipiqiio  lcpariturfrudViiJ.DiuifioCunc  EccIefiasmeTiropbncanas  ,  carhedralcs.&  col- 

datur.quar.dn  cx  vno  beneficio  piura  fiuat,vt  lrgiat:s.C«^  i.re  Srdtvacante  cap  ^nodtranf 

cxvnaEcclcfia  parocbi  Jipiures  parot.hiales,  lmtHr.tm,de ejf  diltg  item  creaie  oonam  dignt* 

cx  vf:o carrnicatu  duplcx.vcl  vnus  &  portio.  taccm.quae  re,&  qux  Domiiic  noua  fit  Caf  \. 

Dicoprin:o  :  Epifcopiisfoiuni  poccft  dif-  diji  ai.Dixi^qu;  re  &  nominenoua  fit)quia 

mcmbrtrcquandointcnjcnic  cau{» &Iblem-  (vtnotat  tyfK.orf.t.  ii^.f.caf  19-  ^.xf.) 

nicts  rcquifita  adaiicnaticnem  rcrumeccle-  Epifcopus  ex  jiiftacaufa  approbare  valct/ecuo 

D««'/7»  o-    liafticarumlla  (J*»wi'.fl'*  e/f/f.  </f/f^  //^  f.de  dum  prcsbiterium,perfonatum,archidiacona- 

d<f-'trr.b"-  difmtm  n  14  &  Barb.f.yttlieg  67.>».i6.Njm  tum.QuiatuncnondaCurnoua  crcacio.fed  fo« 

"^c)S*"'  difmcmbrnio  vcra  alfcntcio  ek ,  proindcque  la  pr^exiftcntiuro  excenfio;  ad  c|uam  tam'n,vt 

Jmc  tn  *      rcquiritconfcnfum  capituli  &rvocationcm  rc-  idem  tradic //^  6.c.)e.^.  10.  requiricurcun- 

^oris.  vel  r^cfcn(oris.  Noti  parochialcs  fru-  (rntuscorum.quorum  ioccreft. 

dusn&polle  difmembrariab  Epifcopo,  vtap  Dicofccund6  Eccicfias  parochiaIes,&  fira- 

plicencur  l  eK.cficio  fimplici ,  iirocec  benefi  plicrs,bcncficiaque  fimpliciaEpifcopus  creare 

cium  fimplcxfcparari  ab  Ecdcfia  ptrochiali:  poccft;  non  tamcn  conucntuaIes,&'  regultrfs 

tftrnim  contra  dccrctum  Trid>  fejf-  ij-c  16.  cxemptas.  Namhz  vel  folius  Poncificis  ,  vel 

prohibrntis  ,benrficium  parochiile  conuerii  przlatorum  reguiarium  audtorictte  crigucur. 
infimplex  Vidc  G«r.^  it.c.j  <(  H. Ut  yii.or  p.i.lth  6  c  }9.^.j^-  9 

Dico  fecund6  :  Epilcopus  poteft  Ecclefiam  Sccunda  difficultascft,quinam  poffinc  bene* 

fibi  fubjcdam  diuidere  *  feruata  tripiict  con-  ficia  mucare.'  Dieo  prim6  foius  Poncifcx  po  • 

ditione.  primu,  vt  fruftuspro  fingulif  bcncfi-  tcft  mutarc  Ecciefi^m  parochi.«lem ,  autcol-  • 

FfFiiij  lc- 
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mtfiaerHm 


C^o  Summa  Thco 

legiatam  in  cathcilralem  :  itcm  parothia'- 
|cm,  vei  fimpliccm  i.i  col  egtatam.  Prima 
pars  crnlUt  ,  nam  <\c  ratione  laihrdra- 
li(   Eccletic   ifl  E^ilcopatus  ,  qui  k  (olo 
Pi  iuific:  crigi  valct  Secunda  parsdefcnditur 
«i»  Xf^x^or.f  .L  1.6  c.|o.f  t.&  Til  d.6  p.^.  f 
M.n  t.  contra  Rtbn^ff.  m ^r«xi  tit-  dt  c  ett  tn 
in  cell-f^i~t.*m^&  Qtir  fr.it.cj  n  j.nare  CAms 
Pontificit  cft  inAitu-rc  nooam  Hignititcmcc 
tciis  prc:xcellci'Cem  Idcm  c(l  demuiati^e 
Eccl  fic  (ecuLiis  ia  reguUrem  Oitofccun 
d6  .'  Epifcoput  rjlom  potell  mutare  Eciriiim 
nmpliccm  in  parochialem  Ita  Gtttcm  cit  nitm. 
x  &  Bttrk  alitg.  68.  n  9   Nam  decreco  T ii- 
ftff  j.ciS  deriftr-  caueiur  nc  parochialis 
Ecclcfia  in  livplicem  conuertatur  ^erg^fo* 
lum  lupercft  ,  quod  i  contra  poific  mutare 
fimplicero  ia  ptrothialem. 

Qjr    s  T  I  o  IV. 

fit  btntficurHm  vni0,^uiti*f>ltx  >  &  j «/ 
ejni  effetlHSf 

Iy  ttzF/t/ed^m  Je  incamf^t  benef  p  *  f.j.».! 
S*n  lib  7-Dec.e.i9  »  «4/  <^"  G*r  f  xx.c  t. 
n.  5.  Vnio  Ecclcfiarum  ,  (:u  brneficiorum  eft 
eorum  conjundio  fiAa  pcrleg'iimam  fupe  • 
rioris  audoricacem.  Duplex  eft.altcra  pcrpc  - 
tua,rcilicet  quc  fit  in  pcrpetuuro,  altcrs  tcm- 
poralis.quT  (ic  pro  limitato  teraporct  v  g  ad 
vitamalicujus.Pcrpctua  fic  triplicitcr,  prim6 
qiiando  cx  duobus  beneficijt  infurgic  vnum 
tcrtium  diftin^um;  &  tunc  non  Cam  data  fuic 
vnio  beneficiorum,  qiiam  eorum  cxtin6lio>& 
vniu?  diuerficrediio  Secuod6,quiiido  vnum 
bcorficium  alceri  acccdensfubditur»  3c  iacor' 
poratur.  Terti6  ,qiiandozquc  principaliccr 
nbiinutcem  copulantur. 

Pro  explicationr  cftl-^hiiim  talit  Tnionis. 
Dico  prim6  :  vnio  >  qua  vnum  b:nrfiJum 
coalefcit  ex  duobus  >  elhcit  retcntionem  pri- 
uilegiorum  viriulque  >  ficompati  polTunc  :  H 
compaci  nequeunt.fauorabiliorura.Ita  GonK,- 
gl»f  j  w.'.8  Peirns  Grtf^.debencf.  cto.n  15  & 
&  G-ir.  f  \i.  c  t  n.  o  Dicofrcund^i  voio^ua 
bcncficium  alceri  accrlTorii  jiingitur,efllcic 
excindlioiiemnoaninit,^  Ciculi  bcncfici)vui- 
ti  itaut  folum  maneac  q  lafi  przdium  illius. 
liiB-nb  nileg.6  6  «.j8  &  Gonx^  glof  /  $  7.  . 
n  ;5.£xqi)ibut  fcquitur  pnm6acccl1orit  vni 
tum  nrc  pollc  vacare  .  ncc  rc fcruari,ncc  rcli- 
goari,c\im  reputetur  non  exiftens  .Sequitiir 
ire(.un<16  accfpta  colIaticDC  &poireflione  bc- 
ncBci)  principalit,  vnitum  accetforie  manere 
collatum  ,  flf  poireftiim.  Sequitur  t:rti6  per 
ynionem  amittcre  omnet  luas  qualitates  & 
priuilegit ,  i||duere  tameo  qualitatet  &  pri- 
uilegia  illius  ,  cui  vnicur. 

Dico  teiti6  \  vnio  j  <lua  copnlatur  duplex 


hcncficium  ^qi  c  principalitcr,  opcfatar  rrlc- 
tioncm  rorrinis  6c  tituli  vtiiiifcjv  ■  l  -r 
proindequequodlibct  nunctbei.i. .  luUt 
antca  conieruans  cadcm  priuilrgia  ,  hcmoics, 
flcrcddiiui.  Itj6\r./>.i»-c.i  n.7  ^.Jicbnjf.iit. 
dtv  itnen  GonK. glof  /  ^  7  n.Hi.  Nara 

prr  hujufmodi  vnijnem  Inlum  comir.unican- 
tur  haec  bencficia  ia  pcnbna  .  dc  non  inccr  fc 
coramixtis.  fcuconfufis  vtriufquc  qualitati- 
bu$,priuil  gi|s,&  fruAibus  :  fcd  quodlibct  rc- 
ttnet  (uasq^altcates,  priuilegia  ,  &  frudlas 
diftiudlos. 

Noia  prim6cum <^i//>.  6  f/nt^vlt.S  i. 
M.ii  vt  inteiligas  quando  vnio  fiat  acccllori^, 
&  quindo  xqu^  principalicer  >  inprimit  elie 
infpiciendu^  tcnorem  vnionif,vt  ii  rcfcriptu 
dicat ,  IllHi  &  iHnd  bentficinm  wtimHi  ,  vnio 
cenfcatur  zquc  principalis  :  fi  Axc^t ,  tale bt  - 
neficiHM  illi  btnepcio  vnimns.  &  incorforamns, 
vr.iofitfada  accclToriijqjod  fi  ex  verbis  ni- 
hil  dcprchendi  po(Et ,  (empcr  minusdignutn 
rcputecur  acce^Torii  vnituro  magisdigno-No- 
ta  fecund6  cum  Gtir  p.ix.e-i-n  )8  quz  haftc- 
nus  dc  bcncficijs  vnictsdifta  func,  zque  pro- 
cedcre  dc  vniiit  in  perpetuuro,atquc  de  vniw 
cit  a'i  vicam  :  nam  hxc  vnio  non  excinguic 
brneficij  tituluia,fed  hujus  reteDcionem  cum 
aliocoaccdit. 

Q  V  iB  S  T  I  O  V. 

^jtifpt^at»  jnrccommHHi  vnirefoffint,^qHA 
btntficitt  i 

• 

COoftat  cx  cnf  ficHt  vn  'trt,dt  txctff.  fr^l. 
vc  videre  cft  %^\i6S^nch  l  7  Dic.  e.  i$.    I  7^0 
n  ^o.fine& J1i.or.f.i.tib  t  e  tZ.  ^  6  foIumr«(» 
Pontificem  poHe  EccItliilcaihe-JraL-s  vnire;  f< "^*"*  * 
Epifcopum  ver6pofT:  vnirc  omnia  bencficia 
fux  dicECcfis  noii  cxempta  t  modo  h»c  vnio 
fit  pcrpetua  .-  (\  cnim  fit  cemporalis.vel  ad  vi- 
tam^vidctur  elTc  difpcofatio  ,  quxadfolum 
Pontifi<em  fpcAat. 

Eztcnditur  prim6  Epifcopi  poteftas  ad 
vnicndum  bcneficia  eciam  dciioluta  ,&  re« 
fcruata  ,ita  camcnvc  vnio  aon  ftatim  habcat 
effjdum  y  fed  in  deuolutis  poft  priaam  va- 
cationcm,in  rcfcruatispoft  ccdantem  rcferua- 
cionem  ,  quz  proinde  tcnipor^lis  clTc  debct 
Exccoditur  fccundo,  vt  Epi(copuspn(Ec  vnt- 
re  tum«Iiji  benrficij;,tun  monafteri)t,&  lo- 
cii  rcligiolorum,  itcm  fabricT  Ecclefiz  ctiam 
cathcdralisinon  tameo  nicnfx  Epil'copaIi,auc 
Capiculari. 

Noia  prim6cum  Bttrb.f  i  ttHeg.66  n.j.  & 
Ctir  tit  n  67  .contfk  j4K,or  f  i-i  yc.  j8.  9. 
diAam  poteftatcm  vnicndi  coirpeccre  capictt« 
talo  fede  vacite  Acoon  cupctic  VicarioEpif- 
copi,  ctiam  fi  ilfidacafit  potcftat  conferendi 
bcncficia  cum  generali  clauful a  >  &  ad  omnia 

rc- 
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Nota  fecuudoj  cum  citatis  Gar  n.6  j.Btirb' 
n..^.&  yi^or  l  f.c  29.^ii4..1fgatoi  latPrec64 
f  etcretalcm  potcllateni  in  prouincia  fibi  dc  ■ 
mandata  ;  non  vcro  rrliquislrgatis ,  ncc  Ar- 
chicpifcopo  indicrceii  lutTragaiicorum.  Qujd 
dc  abbatibas  ,  alijtquc  prxlatis  jurifdidtionl 
quali  epifcopalem  habentibus/Seclu(bpri-ui« 
lcgio,&  immciBoriabili  confuctudinencgant 
cum  communi  fcnt^ntia  rr.ulti  polTc  vnirc 
bcncBcia  ilbi  fubjeda-  ABirmant  tamcn  Sin- 
l.y.Dtc  e  i  $.tt.ibo  G*r  f  xt.c.i  nitm^i.& 

qvifSTio  VI. 

QuMlittr  a/Hfrsdi£tis  rMferiorthHS  vniofacit  > 
)        d*  ifli 

HVic  quzfitofatisficC  cxplicatis  condi» 
tionibusad  hnjufaiodi  vnioncm  requi* 
Ittistde  quibus  Hoftda  dt  tnctmf«t.i  cap.l. 
G*r  f.ii.c  X  Barb.f'i.tllUg»66.%/4xjtr  p.i.l. 
6.C  18. CT  Sanch  Ly.Vtc  c- 19  Prima  condi* 
tioeft  Ecclefiz  oeccflitas.vel  vtilicas,Unc  qai- 
y>\i%  vnio  inualida  erit.  luxta  Cafy  txfofni^i^ 
de  rtdit.XMwc  datur  ncccflicas,quando  przben- 
da.cui  vni©  facieoda  cft.carct  rcdditibus  (iif- 
£cieotibut  ad  alcndum  miuiftruia  :  tuncda* 
tur  vtilitas  >  qutndoob  tenuic^tem  firuAuum 
nonicu-niunturidonci  minidriad  defcruiea- 
duM  bencficijs?  Vndc  ad  vtiliciirm  fpcftat 
augMCDtum  diuini  cultu». 

Sccunda  condictoad  vnionis  valorem  cft,  vt 
vocentur  ad  confeaticiidum  hi  quorum  intc- 
reft  aemp:  pacronus  fiue  laicus  ,  (tuc  ecclcfu- 
(ticus.  &in^riorcolL(or.feu  cleAor  Non  cft 
«eccifario  vocaodas  rcAor  bcncficij ,  fi  vnio 
A>lum  pollrjus  morccn  habittiralic  cti^fikam: 
ncque  dcfcnfor  beneficij,fi  tcmpore  vaciTfa» 
ois  vnio  ftcicnda  cfl. 

Tertia  conditio  cftcapiculi  cathedrtlii  Ec- 
clefix  conlcnfus  .  fuie  vnionem  antccedcBS 
<tuefubfcq  icn(,tum  quando  Epifcopus  vnio- 


qV>€STIO  VII. 


i7jt 


^Mfltlir  Xniri  fcJftr.t,4C  Jtitant  bencfiimfc 
CHndUm  tttMHm  jns  Iridtnuni: 

Al^ponam  quidquid  circa  bcacficiorum 
vnionem  varijsin  Jocis  dccernitTri* 
dcncinum  quoruim  dccretorum  cxpofitiouem  ' 
iaic  prolcquicur  bentf.d.6  f.vh  toto  S.  ,^x,itl. 

3.Nam  ffJ/.7  f  4.fic  habctiquicunque  de  c«- 
tero  plura  carata.aut  ali^s  incoapatibilia  rc- 
tincrc  pr«rumpfcrit&c.priaatus  exiftat.H.Tc 
prohibitio  non  verfatur  cii^  vnionem  ,  fcd 
circa  incoaipatibilitatem- 

Stff.-j.c  6  vaiones(inquit)perpetua:  iqua- 
draginta  anais  citra  fa6^«cxaminari  abordi' 
Darijs  tanquam  Apoftolicc  Sedis  dclegacit 
poiTuntjAe  quz  per  fubrcptioocra ,  velobrc-p» 
tiooem  obtcntx  fueriot.irricar  dcclarantur  U- 
lae  vcro  qux  a'di(fto  tcmporc  citra  conccfi* 
noodum  iu  toto,  vel  io  partc  fortitz  funt  eftc  - 
€tMm  ,  &  quq  deinceps  ad  cujufuis  inftantia 
fi:rct,nifi  eascx  legitimij,aut  aliasrationabi* 
iibus  caufis.coram  loci  ordtaario  VAcatis>quo' 
rum  intereft  ,  verificandis.fadlas  fiiifre  confti- 
tcrit,  pcr  fubreptioncm  obtcnt.r  prarfuman- 
turjac  proinde  nili  aliter  aScde  A  poftolica  Az* 
claratUH  fuerit ,  viribus omniob  careant. 

Item  ptjf  14  c  7.  dt  rtfor  ftatuit  vt  beoefi- 
cia  vnius  dia-ccnsjctiam  (i  parochialis  Ectle- 
nc,vicariz  perpetuz.aut  fimpliciabrnchcia, 
feu  prarftim*nia>autprzftimonitles  portioaes 
fuerint,etiani  racionc  augendi  cultum  diuinu  > 
autnuiBcrum  bcnchciatoruin,  autaliaquacu- 
que  dc  caufa  dtcnus  diacccfis  bcncficio  ,  auc 
mooaftcrio,  feu  collrgio  , .aut  locoetiam  pio 
perpctuon6n  voiancur.  Vbi  jut  commtmc  cor* 
rcAum  bcnc  nox.\Tv\.S'»r.ih  l  -j.btc  c  w  i8u 
&  Gar  f.ti  r.i.M^j}^,    „     .  I»  - 

Deindeyi/.  i 4 . f . ; .  (J ccemit  vcad  cccielitiiJ 
ftacusconfcruacionem  podiiu  Epiicopi  cciaftt 
tanquacn  Scdis  Apoftolicat  dclcgui  j  jxti  fbr- 
mam  |uris,(inc  tamenpr^iudiciu.obtineociu.tl 


nem  ficit,ium  quinioKgiius  csnquam  ordi-  *  facerc  vniones  pcrpecuis  quarumcunqae  ec- 


narius  vnic ;  fccus  fi  vniac  tanquani  dclcgatus 
PootifiLts ,  &  ejusnominc.  Non  requirctur 
autem  talis  confcnfus  Prim^.  C\  in  opfsoficum 
dcturconfuctudo  1:  g  time  prxfcripta.  Sccuo- 
do,  fi  capitulum  rogafimi  abfquc  rationabili 
ctufa  nolit  ton'entirc.Quarta  conditio  cft,vt 
fivnio  pcr  Pontifi.c m,  vcl  ejuklcgitUm  pct»* 
lurfacienda  exprimatur  vcius  valor  beneficij 
vnicndi.ar  cjus  vnio  facienda  eil  t  fecus  (1 
vnio  ficiciida  cft  ab  ordinariocui  valor  iatii 
cognicus  praclumicur 


clcharura  parothiiliura  ,  Sc  bapiifinalmm,  6c 
aliorum  bencnciorum  curatorum  cum  curatit 
proptcr  carum  paupcrtatcm,&  non  in  eattcris 
cafibus^  jurc  exprcflis.etitm  li  di^  EcclcHz 
vel  beoeficia  ellentgcneralitcr  icl  fpccialitcr 
rcfcruata  ,  tut  qualitercunquc  aftcda.  Quae 
vnionesetiah]  noo  pofFunt  rcuocati.ncc  quo* 
quo  raodoinftiagi  vigorc  cujufcunque  proui- 
fioois,etiam  ex  caufa  rengutcionis,  auc  dero* 
gationis,aut  (ufpeononis. 

Idera/f/".ij.f .  iS  dtrtform  decernit  in  fa- 
uorerafemiiiarij ,  vt  po(&t  Epifcopus  ci  vnire 
aliquotbeneficia  (implida  cujufcu^nque  qua- 
litacis&  digniutis  fucrint ,  etiam  pr^ftimo- 
cia.vel  przKimoniales  pnrtioncs  ctiam  ante 
vacationcm  fine  cultus  diuini.Ae  iiiaobtincn- 
liumprxjudicio,cfto  fintferuat»,  vel  affcda, 
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ncc  pcr  refijnationcs  iprorum  brnrficio- 
lum  vnibnes  ,  &  applicauoocs  Uifpci.di, 
ncc  vlIonii<do  impcdiri  pciEnt.  Rurlui/r/J. 
X4,r«i        reftr  ftaiuitnc  Ecclcli^  paroihia 
lcs  monaftcrij<  quibarctinquc  ,  auc  Abbatijs. 
d  g:iitaiibus  lluc  pfzb:i)dis  Ecclchz  ca(hc> 
drjlis  ,  vcj  ccilrgiatc,  fmc  alijs  bcncficijs 
fircplicibus.feu  hoipiialious,  roilitijfuc  vniS 
tur. 

Dcindcyr/.2  4  c  ii.^en for  d  ccrnitinEc- 
clefi|scaifi.'Jralibut  &  colicgiatis  inrigtiibus 
▼bi  frfqacntcs,  adcoqu:  tcnucs  lutit  pizbcn- 
d2  rimui  cum  diftributiouibui  quotidianis,vc 
fuftiiirn:in  d:ccift  canonicoium  gradui  pio 
laci  &r  pcrfonaru  n  qualiCace  ncn  ri.fticiant«li' 
cerc  E.ikopis  cum  courcnfu  capituli,  vclali* 
q  offiiiplicubcncficia  ,  ncm  tamen  rcgularia 
ii$  vnirc,-vcl  fi  hac  rationc  prouidcri  ron  pof- 
fic ,  alii^uibus  cx  ijs  fupprcflis  cum  pacrcnoru 
ConfenrUjfi  de  jiirc  patronacus  laicorum  finc. 

Dcniqiic/r/"  i/  f.9.  rf/ir  prohibct  voio- 
ncmcujafcunqjiic  bcneficij  iibcricum  bcne- 
fi-iji  juris  patronatuf  ,  6c  dtccttiAt  vt  qux  fa> 
^xfacriat,  cxaraioencur. 

Q  V  -<fi  S  T  I  O  rit  md. 

jQHitnio  intelltg4turvm9  efftQnmf«rtttM,  qnM» 
hter  frobatA  ,  &  rtH»C4t*i 

Clrc»  primum,  de quo  7ni.  Jtff.y  c  6  tle 
re 


^*^}^  V»-/  rtfor.&rtf .11  canctl.fc&h  Aifndof  rer 
fic.*rii  ^Hi-  f  S  »  i  &Gmr.f  11  caf.1  num  99. 

dUreriiMtr  iiTcrunc.fi  bcnrficium  vniacur.  antequam  va> 
tffiiMm.  cct,  TiiioneiB  non  poffe  fortiri  cfFcdlumante 
iliius  vacationere.qua  pofita  ctfedum  forticur 
fi  calis  vnionit  p.<(Icf&onem  rapias.  Et  idera 
cfttfi  bcncficij  vacantis  vnio  fiat  Nara  primui 
Sc  przcipuui  eAcAui  vnionis  poiUflio  cft,  fc« 
Cuud-rius,  fruAuum  perceptivT. 

An  fufHciac  polIcQlo  iicigiofa?  Afiirmat 
Gtir.n  191.  Ncgat d.i.pnn  vlt.i.^.n.t' 
quit  litigiofa  poHcffio  vera  non  eft  Circa  fe« 
cundum  dc  probatione  vnionis>prxtcrw^4if- 
dof  &  Gttr  cit'COT\uct)\\xi\t  Bdirb.f  i  mlleg  66.  *  bcnt. 
m.ii  &  Mtnock  Itb  6.fr*fHm.io,n.i.  caoqul 


io  regulaaborr.ntbus  rrcepta  ,  yiiiottcm  pro- 
b:ndam  cfle  eflc  aben.quicam  fa£tam  ailciic 
Eil  cntm  quid  f;i6ti,  &  t>diofum. 

Probati.i  (iddun.)  facienda  ctl  per ii.ftru  • 
mcntum.feu  iiticras  vnirnis.Qm>d  fi  hz  non 
crraparcant ,  pcr  ceftrs  qui  infirumeccutB  vi- 
derinc.  Histutem  dcfi.ictitibus  ,  per  ccftcs, 
qui  dcpoiiani  dc  temporc  in  m:moriali ,  vd 
quadragenario cum  cituIo.Diwunt  etiam  pro- 
bari  palfe  perduu  in(lruraerit3,in  quibusalli;* 
rtturvuio.  reod6hnt  icaantiqua  ,vt  annum 
ccntci^reum  atting^nr.  Cotifcifio  partis  con- 
tratijE  (inquiunt)  lolum  prodciit.vc  aduen:£- 
tibusalijs  conjcduris  ,  imponatur  filcntium 
impugnauti  vnioneai. 

Circacertiumde  rcuocaiionc  v^<.9r  f  1./. 
6.c.i^  if  s  Gar  p  «i.c  i  n  J03  &  Rehnff'.  i» 
fr^xittt  dtvnttnti  rttiec.n.i6  ilatuunt  prim6 
rcguiaritcr  eosomncspon'c  dinolucrc,  lcu  rc- 
nocire  vnioncs  fa6bas ,  qui  poteOatcm  habent 
Ecdcfits  conjungendi.feu  vt;ici-.di,  dcqutbus 
fupra  n  i7)o  Notanc  taroen  non  poiic  dillol  ■ 
ucrc  qui  non  jure  ordinario  ,  fcd  priuilcgio» 
vd  ccofuctudine  vnire  poflunt. 

Statuunt  fccund6,ad  vaiorcmreuocatioois 
opus  cfie ,  vc  probetur  cauia  ncceiEtaiis  ,  vel 
vcilitalis  Ecclrfiz,  ficuti  ad  illam  facieodain. 
Addic  7>«/.cir.N.4.non  rcquiri  tara  perfpicui 
prcbttioncra  talis  neceflitatis  vel  vtilitatisa<l 
ccuocationcm  ,  qu^m  rccjuiritur  ad  vnioncm* 
Statuunt  CC1C16,  cfTe  poftulandufli  capituii 
confcnfum  j  itcra  vocandosomnes.  quoruta 
intereft  talcm  rcuocationcna  non  fieri.  Vnde 
vocandus  ed  prdatus  vcriufq;  di(xcefis,  fibe- 
ncficiuis percineat  ad duasdicccefes  item  pa- 
trocus  ,  deinde  is  qui  poflidec  con|un<llam 
Ecclcfiam  &  rjus  vicarius.qui  in  ca  comoBo* 
raiur  j  dcnique  fi  Ecclefii  poireiTore  vacat, 
cooftitucndus  c(l  ejus  defcnior,  &  vocandusr- 
Ilxc  protraftatu  beneficioru.  Nonnuilaqua: 
videbuntur  hic  defidcrari,  v.  g.  qualicer  te- 
neantur  beoeficiatiad  horas  caoonicas  reci- 
tandas,  elcemofynas  ercgandas,  &  fimiliat 
in  alijs  tradaiibus  opportuoioticmlocuiB  ha- 
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.^llmailo  rei  fnniuc. 

Ar.is  frf  trm  annornm  in  duble. 

.Al^  reonifira  ad  bencficia.  K^tFrobittf. 

/Et.'s  diin*.!  ad  »oforr. 
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Bonius  fiTmalis  qniJ. 

Bonitjs  troialis  quomodo  communicctur. 

Bos  ia  locailonc  fpc^jjis  id  d  uos. 
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CJtxi  (ontraiflas. 
ci  tcftaxnentum. 
Ccius  tcdis. 
C*nibiani  quiJ  (It. 
Cair.biutn  honcftum  cft. 
Cambium  localequomodollccat. 
Cimbium  adnuodiius. 

Cambium  minutum  qualc  lucrum  habere  fofiit. 
Cambium  quam  locoium  diftaQtiam  czigat. 
Cambij  folutioqualls. 
Cambit  f  rouifiones  fcu  mcrcedes. 
Cambij  conditioncs  pcr  Pium  V. 
Cambij  lucrum  quale. 
Cambiorum  praiis. 
Cmbioiuiu  praxis  in  Lafitinla. 
Cambire  qui  poffint. 
Camplbr  prior  dans  pecuniam. 
Caotellatis  rcgulx. 
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CapcUaquid. 

Capcllaniaium  inftitutioi.  conditlones. 
Captl'aniatum  prouifiofit  vinutlo. 
'CaFellanus  non  fjccrJos. 
Cafitulum  Sc  li?  inlegibus  condcndlj. 
CAptiui  tcftAmentum. 
Caiccrati*  fictortura. 
Carccr. 
Carccris  fnga. 

Carcerisi.vincu!ornm  cfTraAio. 
Cardinalis  percnlTor  iutcltabilis. 
Catdinalium  Congrcgatio  ad  coodendas  leges. 
Carcniia  pecunicad  Tfuram. 
CaHitas  an  pofllc  amitti  finc  pcccato. 
CafVitatis  Yoium  in  conjugatis  ad  dclcdiation  cm. 
Caflitaiis  voium  in  dcflorantcs. 
Cafkraiiofiliorum  an  liccat. 
Ca(henfii  bona  qu«. 
Caftrcnfii  bona  ad  icftandum. 

Cafus  faiiuitus  in  contraAibuf. 
Cafus  foituitus  in  re  locata. 

Cafus  fortuiius  in  tonduftionc.  •  .«ia 

Cafus  fortlitus  in  ccnfu. 

Catcchumcnris  reccdens  a  fiJc. 

Catechumeni  non  tcncntut  Icpibns  Ecclefi*. 

C\uponcs  vendcndo  cibos  vctitos. 

Caufa  &,domcftIcatjoqnid. 

Caufa  in  contradtibus. 

Cauf  i  lccis. 

Canfa  cfiiciensdominij. 
Caufaad  drcllum  mulliplcz. 
Cauf^eih^tfdationis. 
Caur^  excufantf s  a  reftitntione. 
Canfir  ilamni  qnomoiio  icncantur. 
Caufa  jufta  bflii  qux. 
Canf;  abfcniiz  in  bcneficiatis. 
Cauf;  ad  difvcnfandum. 
Cauf;  co^nitio  in  diipettfatione. 
Caufa  julta  in  dlfpcnfatiohe. 
Caufa  fals^  allef^ata  ia  difpcnf.it ionc. 
Ccnfu'X  in  dubio. 
Ccofu'.  quid  fir. 

Cenfus  quotuplcz  fii.  , 
Ccnfus  ptctiumjuftum. 

Ccnfusemptio  ininotipretioqua  fint  pcnfiones  fpcMix.  ix"j8 
Ccnfusrcucnditio.  i^^^ 
Ccnfajli  .ontraituiquxpa^a  adiongi  poiliut.  114« 
Ceniustofldiiioucs. 
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Cenfus  m.vetia5t  fubjcAum. 
C-nf'J'  ciiii.d'o. 
Cenfusrclcmptio. 

Cenfus  con  iitionfsquim  Tim  habeant. 
Coifusnullitascz  Pio  V. 
Cenfus  con  ii  ionrs  vbinam  oblijjcnt. 
Cfnfus  noui  cmftlo. 
Cenius  perfonili^ cmptio. 
Cenfus  rffciuailonis  ad  gabcllam. 
Qnfus  re.l  imibilis  &  tcmporalis  pretinm. 
C'nfus  rcdemptio.  • 
Ccnfus  (^uando  peiic. 
Ccrta  2Linrcrta  rcs  qn;. 
Certa  fci'-ntia  ad  .-onfirmandam. 
Ccctitudodehiti  jn  compcnfaiione. 
Ccflatiolegis  in  cafu  particulari. 
Ceff  itio  obli^.itionis  in  promittcnte. 
Ccrtiobonorum  an  ezcufctarcfticaiiooe. 
Charaflctum  ftobatio. 
CKatiias  quiJ  fit. 
Chariiaserga  p-oz-mum. 
Charit  s  propiia  addcfcuficnem  vit?. 
Ch-ritatis  pttceptuni  an  fit.ae  ad  quid. 
Charitatis  pnecc ptum  erjta  Dearo  quando  oWisjrt. 
Chiritatis  prsferentia  intcr  conjunaioncs  dincifat. 
Charita  is  violatio  ad  tcftirutionem. 
Charitat's  ordoin  fpiriiuilibus. 
Chariiatisordo  in  temporalibus. 
Charitatis  oido.qoando  datiu  inxqaalitas  bonoriun. 
Chatitatis  ordoiatrr  perfonal. 
Chart?  lufotix  in  venditione. 
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Chiroj^raphi  venditio  qaando  dcbitornoneft  fotueaJojiQ^ 


Chirographorum  cmpcto. 
Chiiomantici  an  dcnunciandi. 
Chirarf^s  ad  fc  rctum. 
Chriftiina  r)o£lrina  qaomodofcLi  debeai. 
Chriftus  ad  dominium. 
Chr  ftusad  potcftatcm. 
Ciuilcs  ftudus.  ^8.    Ciuills  obligatio. 
Clauful)  ez  motu  proprio. 
Claufulx  leftamentocam  dcrogMoinr. 
Claufulx  difpenfationis. 
Ciericus  fidejuflor. 
Clericus  quando  debeat  gabellam. 
Clcricus  defcndcns  bona  extcrna. 
Clcricut  aduocatus. 
Clctici  Indenres  ludi^prohibitls. 
Clcric"  dcnunciintcs  in  caufa  fangulois. 

Clrriri  agrnfjr»>— 

Clcrici  reftes. 

Clcrici  ncgoiiantcs  Sc  artificcs. 

Clerici  in  bello. 

Clcricigandcntei  triuilcgio  fcri. 
Clerici  adftantes  tudo. 
Clcricorum  tcftamentom. 
Clericoium  dominiam. 
Clericorum  fubjraio  leglbus  cliiilibas. 
Clerivorum  con)Ugatoium  •riuilenia. 
Coactio  U  luJnm;  ^  * 

Co.iftio  in  trftamcnto. 
Coadtum  tcftamrnium. 
Coarl  jutoria  qui^  quotuplci. 
Coadjutorixqualiiatci. 
Coa  Ijutof  an  pollii  cffe  iudez. 
Coa<i|Utoris  congtua. 
Coarljiitorisqualita'. 
Coadjiitoris  oblijratlo. 
Coadjutoris  rcfideniia. 
Coadiutoiis  a/Tft-ntia. 
Coadiu-oris  a(TIftrntia  io  choro. 
CoadjarorisToZadiui  &  pafllua. 
Coadjuioris  toz  dupltx. 
Goadiutoiis  fedes.# 
Coadjutor  i$  pi?t(^atiu«. 


itoy 

74i. 
3» 

492_ 

bl 

ill. 
io4f 

UL 

1517 
'3«l 
'4«t 

«Jt2£ 
999 
11 1» 

<77 

1)8« 
loit 

jo» 

t»or 

rooy 
1^19 
i«tx. 
Ht\' 
l<af 

lilQ 

X6ttf 

lilt. 

Utt 

»1» 

Coa. 


Cojdjutoilt  •riullcf  ia. 

CoadjutorisiucceflTio. 

Co.  J  atorcm  <\m  jffipnatc  pomut. 

Cou^juiat  ALcoadjatui. 

Coultuti  obligatio. 

Codicill  iris  cLiurula- 

Codicillus  i]u\i  (it 

CoJ  ic  i  1 1  u  s  q  uot  iif  I  es. 

Codicillus  in  mari. 

Ccdicillus  tufticoium. 

Codicilli  folemnitjs  . 

Conditio  dc  C3ar.i  juflj  bclli- 

Conatio  bonorum  qaid  fit. 
Collatio  bonorum  ii  quibus  facicnda. 

Cotlatio  cx  qu^bus  bi>iiis  Ficicndj. 

Cotlatio  bcneiicij  quid  iit. 

Collatio  pcr  Pjpam- 
CoIIatio  litc  pcndcntc. 
Collator  otdinirias  qui. 
Collcgar  cligcndi. 
Colonas  rcgnlariam  ad  gal>cltam. 
Colombat  qaomodo  capi  podint. 
Coliunbaria  an  licrant. 
Combuflio  libroruni  prohibitotiun. 
Comedi^  an  Iiccant. 
Comenibilia  ad  futtum. 
Commcnda  quid  fit,  Sc  quotaplex. 
Ctunfflcnds  qualitas. 
CommendatariusaJ  clccmofynam. 
CommehJatorcs  sd  dominluni. 
CommiflTarlas  tcflamcuti. 
Commi/Ti  ^ccd]. 

<*ommifHoiii< ,  &omI(nonis  pcccatum. 
Cmrmilloiiatlegis  padlum. 
Commifloiii  Ifgis  padum  in  mutlio. 
GotamifToria  lcx  iu  pignotibus. 
^Mimodatarii  culpa. 
Cbmmodatarius  dubius. 
Gommodatumquid  fit. 

Cofhmcdati  cotifcruatio  cum  jaillura  tei  proprix. 
G6mirosi  ni  rcpciiii  »aotc  tuvput. 
Gomn^ndjti  cxpcnfx. 
Cominodum  atjncommodum  rci  Tcnditc. 
Coitimuitia  bonaqux. 

Conimunia  priuilegia  quomodo  confitmcnHIr. 
Gommunlciii  jfiJclium  cum  infi  lcli.  j 
Gammunicatio  jod^orum  Sc  roaurorum  cum  iofidcJ 
Communicaiio  ptiuilegioium. 
Gommunts  opinio. 
Commuiiiias  in  condcndis  Irgibus. 
Commut.itio  in  dlfpenfatione. 
Commaratiu.i  juflitia. 

CommntAti.ix  uflitix  Tiolatio  indacit rcftitHtionem 
Compendiofa  fubninitto 

Compcnf  .tio  qu"d  fit,&  quando  liccot.  ...^ 
Compcnl  .tioaiiliceatquando  quls poieft  fuiim  tccoper^ 
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Compcnfat^  ficladc  rcbut  ad  alium  miffif. 
Compcnfatffquomodocicufc:  a  rrftltutione.  | 
Compenf4tj..&  vendlcaiioquam  cc.titudincm  retiQCat. 
Compcnfatlo  pro  fama  ablara. 
Compcnfitio  quomo.^o  impcdiri  poffir. 
Gompenfatro  omlflls  crcdiiotibas  antctioribus, 
Compcnfatio  anticIpitA. 
Compcnfitioin  non  foIncnJIs  p;abcllij. 
Coinpenfitio  infcrendo  damnum. 
Compcnf^uio  faft»     re  dcrofita. 
Compcnlai  lo  ex  opinione  folam  probabili 
Compcnfatioquando  conttartus  cztorqattUt. 
Gompcnfatio  lujentis.  ■« 


Comprnfatof  is  domlnium  *  Km.i. 
Complacentia  d{  pcccato. 


Comptex  ciiminls. 

Complcx  trftis. 
Co:rplicis  dcnunciatio. 
Coir.pofitio  fjfta  cum^bitorc. 
Comprrm  ilTio  quibus  cooipctai. 
CtimpromiUaisi. 

Concanfa  damni  qnalis  cfTe  dcbcat. 
Corcilium  in  lcpibus  condcniis. 
CoDcilia  patiiculatia.  • 
Concionator  lc  infamans.  ^ 
Concionaiores  aJ  juramcatum  fiJd. 
Concionatorum  cxag^eratiot;cs. 
CoDCiibina  ancilla,(cu  fctua. 
Con..ubina  judicis. 
Concubin;  cxpulfio. 
Concubinx  famulatai. 
Coucubinarius  fi^us. 
Concap Ccenua  caufa  inoolantari-. 
Concarfos  ad  d.unnum  qaotaplcz. 
Concurfusad  parcm  d  .mni. 
Concurfus  ad  l^urficfum. 
Confcnfas  ad  eiamcn. 
Cooditio,roodus  ,tc  Ciufa  quid  fit, 
ConJitio  quoinpl.-z. 

ConJitio  turpis  quomoJo  fc  habeatin  contTaAa. 
Coiiditioncs  pcrmatationts. 
Conditio  mixta  qucm  cfFcdum  babcax, 
Conditioncs  empnyicufis. 
Conditionesfcudi. 
Conditioncs  afTccuraiionis. 
Conditioncs  tranf-dionis. 
Ccnditioncs  luJi. 
ConJitionM  rci  pendibilJs. 
ConJiiioncslucri  cellaaiii 
ConJitionesccofusquam  Timbabcant. 
Con Jitioncs  rcquifit;  ad  lcgcm. 
Coniitiones  cambiorum. 
Conditionum  cScAus  in  coutiadiboi. 
ConJitioncs  tributi. 

ConJitionalia^ura  fcu  dcbita  in  coofifc 
ConJitionalis  rcnjiiio. 
ConJitionatus  confcnfus. 
Condoaatiofamx 
Conduccreqai  po/lint. 
Cofi Jotlio  &  locatioiiaid  lit, 
ConJuftio  fiiiitar  cxj^lo  tempore. 
ConJailionis  prokibitio. 
Condnd^ordnmus. 
ConJuftor  non  vtcns  rc  locata. 
Condu^or  rr  locata  aboicns. 
ConJudoriseipulfia 
ConJuaoriscTpuifioi,  quibnj  rctus  fijt. 
CondHitoiiscxpulfio  priuata  auaoriiate. 
Cond  ua  o  1  is  c  X    1  fi  pcn  fio. 
ConfcfTio  ficramcntalis  ad  difpcnfanduin. 
Coafcfrio  ricramentalis  yfurarij. 
Confcflioimponenda  a  difpenfanic. 
Confcdlo  fijei. 

Confcffio  fijei  .-d  inrcrrogationem. 
Conrcfljo  diminuta  h^rctid. 
Confcnio  in  juJicio. 

Confrfliojudicialis  qnandoprobet. 
Contcniocxforta  pcr  injuriam. 
Contcirariusciga  obnoi,am  rcf»;tot?on; 
Confertariusctrca  oplnlonrm  ptrniicnti.. 
ConfclTartas  crga  rarnitcnicm 
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Confdlatius  8c  fonfulcns 
Confitmatro  ptiuilegij. 
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Coafifcatio  juri»  puro'v»:u,. 
Confifcatio  emt  K.  rcufis. 
CoAfifcatiuncm  inipcjirc. 
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Conforniatio  cntn  eonfclcncu  erronea. 
Coogrua  fuftcntaiio  (juj. 
Cougrua  coadjucoias. 
CoiijOj;itotum  clcijcoruin  priuncgia. 
Conjogitorum  contraftus. 
Confani^uineq  drfloraior  aJ  nattliQoniain. 
Coiifinpuineitcfles. 
Coiifanguincust  enrficiarij . 
Coorjiiguinitjs  ■1'^  bcaeficia. 
Confcicntia  quid  fit. 
Confcientia  quoJUf  lcx. 
Confcicntia  in  afta. 
Confcientii  citinROihilii. 
Confcientii  reftj  quiJ  fit. 
Confcicntia  rcfta  ad  reguIanJum. 
Confcicntia  icSa  quomodoobiigct. 
Confcientiaerroneaquidac  quotuflcz. 
Confcientia  crronea  contra  prcerptum  fuperiorii. 
Confcientia  erronea  proponcns  malum  indetcrminati 
Confcicntia  erronea  circ  j  obic([\um  imponibilc. 
Confcientiaerronea  circa  pcrnas. 
Confcienti»  libcrtas  FromiiTa  h(rcui,is. 
Confcienrix  crtonc;  diipcnfatio. 
Confaifus  quid. 
Cunfeufus  quotuplcx. 
Confcnfms  icquiliius  .id  peccattun mortalc. 
Confcnfus  fcmipleni  cognitio. 
Confcnfus  coHdicionatus. 
Confcnfus  dubius  in  Toucnte ,  vel  jarantc. 
CoBfenfus  requifitusad  contradum. 

Confcnfus  yirg^nli  an  liberet  a  rrftitutioue  flapiatotctn.  yif 
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Confeniirns  quomodo  [cuucui  rcAiiuctc. 
Confignauuus  ccnfus, 
Coofiiium  damnofuiii. 
Confilium  dr  damno  ftatim  infcrend*. 
Confilinm  &  fnafiomiuoiis  pcccaci. 
Conf«eiu  ioquid  fic. 
Confuctudo&  pixfcriftio. 
ConfBctud  j  quotuplci. 
Coofuciudoquas  couditionct  rcqtiirar. 
Confuetudo  lcgem  iotcrptccacar  &  (oudic. 
Confiictudinis  caufc 
Conluetudinis  probatio. 
ConCuetudlnlstnutaiio  &deCcio. 
Contulens  daianum  ad  quid  tcncacor. 
Confulens  doAor  crrans. 
Confulcns  &.acc-piens  confillam. 
Confuiens  aduocatus. 
Confu!cns  reuocars  confilitim. 
Confulens  xqu.ile  djmnuro. 
ConfuIensdueKum,  vel  iiomiddiam. 
Coafnlcnsdamnum  quomodo  liberctar. 
Confulcns  dublus. 
Confulcps  idiota. 

Confulccu  damnum  in  dubio  influzuf. 

Confulcns  mili  coiifcirarius. 

Confulcntit  iricfiuhriias. 

Contenrio  qaale  peccacuni. 

Conteftes  lequinti. 

Contra(f\usquid  fit. 

Contra£lusquo:uf>lcx. 

Contrai^us  non  fcmperob'ig.it  ex  juftkia. 

Contra^us  fiiLa.ai:ifro  initus. 

ContraAus  eztottus  pcr  meiu  erauem. 

Contrad^usin  quibui datur  reiticutio io  iategnuB. 

ConcricAut  l  erfedioquotuplcx. 

Contraf^useftcclebtandusjuzcalcges  loci  inquofit. 

Contrj(flus  ez  errore  ^doio. 

Contra<Sus  firmatus  juramento. 

Conttaftus  in  Luficanla  an  firmertt  iaraffleQto. 

Contradus  ratificatio. 

Contraftuum  materia. 

Contraftut  <ic  tr  propria  in  fr^udcm  ercditoiis. 
Conira^us  dc  rcbos  alicAit. 
CoQiraftvi  iudicam. 
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Conir  .^ui  reealariiim. 
Cootcadut  ieTit;iofi  an  obliget  fecularcni. 
Contr  sAus  vxoris. 

Con-raaus  pro  i  igorum.amcnuum  ,  tt  cccotam. 
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Conir-dut  fuidiAe  muil. 
Coniradus  pupiliorum  4.niii>otum. 
C,  o  rjdlus  filij  familias. 
CouiraAus  feru<;ium. 
Contijdidtlo  icftium.  ■ 

Contrahentescum  vlatatiisad  qqjd  ccneaatoi. 

CuntumelLaqu  d  fit 

Cont um  e!  ia.cona  tmm  ,im  pr  opetiajQ  qai4. 
Coutamelia  eft  contra  juftiiiam. 
Cijotumcl;»  rjufdem  Ipcijci 
Coniun^elia  an  liceat  aliquando. 
Contumelia  otca  dcfcauj  natai». 
Contumclix  rrpctit^. 
Concumcli»  dcfenfio. 
Conucnci  nalls  pcena. 
Conuitium  &Jmproperiam  qnld. 
Conuitium  lcue  qumdo  /etliale. 
Co<ipctac$  dubius  dc  cffeAu. 
Cooperacioad  feccatam  qaandoderai. 
CoopcranouLdamnum. 
Cooperatio  ad  malum  cum  atncnubat. 
Cooperatores  homicidij. 
Cooperatores  ad  vfuras. 
Copula  habica  cum  fcrualnfideli. 

Copula  fals6  alIcgaraindif,cnfi«ione. 
Cocptis  ICglS. 

Corporlsawitudoad  bencficiam. 

rZ7.A'°  "'r""  qaWub qao pr^ccpto. 
Correa.onis  fratcrnt  materia.  ^ 
Corrc«ionisfrarein«  tempus. 
Correa.onis  fiatern?  ex.ofatlo. 
Correa,on.s  opporrunlcas  &  neceffira». 

gr^':2io°:-&x^^"^°-'°^'''^ 
^::^:;^!^:!!::^^^'^^^^- 

Crcd.tor  &  Jebiior  inpaci  «ceffitare  gt.oi. 
Cred.cor.s  prtiudiciuri  {□  alirna.ionr.'* 
Cred.tons  &  dcbitoris  excrema  Dcccffitaj, 
Ceditorfrtn  fraudem  acccra. 
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Cred.cor.spcccat«m,aalc  eiTe.dcbeat  iicc.atiaehu  fi.mc' 


tur  juramcnto- 
Credyoris  damnum  cxmrat  dcbitorem. 
Xtcd.cori  crcdiioiit  fjJlj  reftitut.o. 
Creditoribii»  occifi  qmii  icftimmJinm» 
Crimcn  fibi  impoaeie  an  liccac. 
Crimina  accufanda. 
Crimlnum  atrocium  inqolfirio. 
Ccnciataad  abfo!ucndum. 
Cruciara  ai  abfoluendum  dttcUantet. 
Culpa  in  contraAibus. 
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Culpa  in  rontradlibus  ad  reftiiatiooem. 
Calpa  veni-ilis  ad  (cftituclonem. 

Culpa  quanta  elle  debcat^c  ex  c.  tcacaatlir  Comraliejc/.til 
Culpa  locatoris  &  condaftotii.  '  ' 

Caftodes  negligences. 
Cuftodes  an  rencantnr  reftitaete. 
CuftoJis  folius  tcftimonium. 
Cullodia  quanJo  annexa  famalii. 
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Amnatl  iofattiatio. 

Damnatus  ad  mortli  geoai  pmhibirara. 
Uamnatusad  moicem  nacuralcm  inteftabllii. 
Damnarai  ad  monem  riuilem  inuftabili». 
Damnificansferout  vcl  animal. 
Pimaificatt^  qui4  <lebc|C  icftitacic. 


7«7 

sk 

Dara^ 


Damnom  ■illitam  f<r  ali-Jra  in  Tcnaitionc  Vini. 

DamnJHcintei  quo  or  v.nc  tcneiniur.  . 

Dimnum  Hlaium  ab  iilo  ^ui  dat  cpciam  lei  iliicit». 

DjBinum  oui  eaufant  quomoao  iciicautur. 

D^mnum  icbitocis  ia  rcrtltuiionc. 

Damuumpcr  JCCiJcns  fccutu.n. 

Damnum  crcaiio.  is  cxctt£»t  «i-  bitorero  a  leftiiutionc 

Damnum  illAtum  a  fcruo. 

Damnuma  pluiibuj  ili  itum, 

Damnum  xquile  confulcni. 

Damnum  ex  adulterio  reparnndam. 

Damnum  grauecx  narrationc  criminis. 

Damnum  emeig  os  in_nimuo. 

Damnum  infcicn»  "  mctu. 

Dimni  illikti  pjricipc». 

Djmnum  minus  rcfpcitu  d»»crfariun  perfonarum. 
D  imnuin  rcft  iucniis. 
Damnu'»  illaiii  a  fcruo.rd  animal 
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DAOiiium  ilhtum  iu  vatijscafibuj  quando  inducatobligaiio- 

ncm  leftitucndi. 
Damnum  »enditoriicJtrf  TcnditA. 
Djmnum  qui  infctt  impcdisni  boni  aflccutioncm 
Dcbiti  rcs  cui  fcreat  quando  roiiFa  pcrit. 
Deblti  rcmirTio  excufat  a  rcftitutionc. 
Dcbita  ingrc.l icniis  reHgioncm. 
Dcbita  in  oidinc  ai  crcditorci  «^ualcj. 
Dcbita  conjugatottun. 
Dcbtcj  dcfunfti. 
Dfbita  h^ietico. 
Dcbita  5c  a^iones  ▼en4Hntiir._ 
Dcbicftcivcl  adloni»  rcndltic). 
Pebicorum  acftcditorum  empcio. 
Dcbicorum  remiffio  (]u*odo  prohibita. 
Debitorum  ordo  qtioad  reftitutioncm. 
Debicor  foluens. 

Dcbcbitor  at_creiitor  in  neceflitatc  aeqnali. 
Pcbitor  Sc  crcditor  in  rcftitutionc- 
Debuoraccreditor  in  cxtreroanctcflitaie. 
Dcbitoroffcrcn»  rem  oppottunfc. 
Debiioris  cxcufatioa  rcllitutionc. 
Debitum  opus  an  polTit  vcndi. 
Dcbitum  conjugalc.  in  dabiam. 
Dcccptorin  cootradld. 
Dcciaiarum  jus  an  pr^fctibi  pofGc. 
Dccjmatuon  folucnt. 

Dcfrdut  nacurales  diAi  io  facie.  * 
Dcfcftuum  msnifeftatio,  qnalis  detradio. 
DefcAus  rci  vcndii;  «pcriendi.  Yidc  VhiA 
Dtfcnfio  cqualit  tnUafioM.  jm^'^ 
pcfenflo  cujufcutique  rc/ai  Ticam  ncccflaria. 
Pcfennopropria  adoccifioncm. 
t)cfen(io  noiioris. 
t^cfenfio  vitg  cx  charititc  proptia. 
Defenno  patrix. 

Defenfio  librorum  prohibitorum. 
pefcnfor  hxrciici. 

pcfioratio  rrparanda  a  promiiTorc  fiAo. 
Prfloratnr  vir(;iiiis  ad  quid  teneatur. 
Prflotator  injuftus  ad  quii  teneatur. 
Dcporatorqu!  f  romintmatrimonium. 
P*Rorator  fioniittent  matrimonium  confanguine^ 
D-florator  vcko  caftitacit  vcl  religionis  adftiidus. 
Dcled  uio  moroO  cjuid. 
Dc1c^atio>^e  icihaliquile  peccatum. 
Dckdatiode  rc  venerera. 
Delcdatio  dc  copula  conditionali. 
Dcle^atio  dc  quocunque  ot>i<do  malo. 
Dcle^atio  circa  cofaUra. 
DclcAatiode  tali  vel  tjli  fcrfona. 
Dcjcdatio  coiiiu^.%ionun  dc  copula  cogilata. 
Dclc^tiouum  ffccificatio. 
Dclcgatioquid  lic. 

Dclcgaiio  luriTdidioius  fadaifiijBct  ddcgantl. 
Pclea4ti9  qiundo  fiatiiv. 


Drlibcrjtio  quotuplcx. 
D  libciatio  icq"ima  adfeceatum. 
Dclibcraciodr.biaod  votum. 
Dcmonftratio  &  caafa  quid. 
Dcmonftratio  i  1  contracliboi. 
Dcnmciandi  obligatio. 
D-nunciandi  obliftatio  ci  »i  edtdotura. 
Denan  ijndi  oblit^atio  quandiu  duret. 
Dcnunciand'  confai  guincos  ubligatio. 
Dcnunciarc  qoi  nontcncatur. 
DJnuiici  tio  juridica  quid  rcquirat. 
Dcnuutiatio  faterna. 
,}j7     Denunciatio  quoturiex. 

D-nunciatio  an  facicnda  quando  dcfi  Jt  praifurof tlo 
Denunciatio  dclidli  quod  nequit  f  tobaii. 
Denttntiaiio  h;icticocum. 
D -nunciatio  confmguincorum  &  excmptoium. 
Dcnunciatiu  in  oidinc  corrcdionis  fratciiiK. 
Dmunciatio  fafta f .xlato  vt  fatri. 
Dcnunciatioco  ' piicis: 
Dcnunciatio  fui  ip fius  ,  ▼«!  coropI:cTj. 
Dcnunciaiioniscxcufaiio  in  cdidJs. 
D"nunciationem  omiticntitJm  pncnar. 
D>-'poitatus  intcft-ibilis. 
Dcpofitum  quid  fit. 
Dcfolitum  quotuplex. 
Dcpofitum  nocens  dcforitario. 
D :  politom  dc  quibas  rcbus. 
Dcfofiti  icdditio. 

Depofiti  rcfcruatio  com  ja^ura  rei  proprie. 
Depofitarlus  qni  circ  f  oteft. 
Dcfofitarlus  regularis  vcl  ccclcfiafticus. 
Dcfofitarinsoon  rcddcntgladium  domino  «c^uro. 
Dcpoficarius  dubius. 
Dcpofitaiius  lucraus  cx  pccunla  dcfofita. 
Dcpofitiriat  vtcus  dcpofito. 
Dcpofitarij  obligatio  &_calfa. 
D  fifdatfo  ciuitatis. 
DcteliAa  bona  quz. 
DercliSa  bona  cujusfiant. 
Dcrifio.fubfannatio  6c  illufioquid. 
Dcrogatio&-ibrog3t;o  lct;is. 
Dctogatori?  clauful^  tcftamenrorom. 
Dcrogatoria  claufula  in  priuilcgio. 
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Dcfidcrarc  malum  proximo. 
Dcfiderium  follctioni»  rBcnientis  infumnis. 
D-tpcraiio  acpr^fumpcio  fcmpcr  graacs. 
Dclperatio  quid  fit 
Deffcratio  quomodo  eomminator. 
DctradTioquid  fit. 
Detradio  qnale  feccatum  fit. 
Detrafironis  grauitas  adcuitar. 
Detradio  dc  mortuo. 
Dctradiones  omncs  ejufdcm  fpcciei. 
Dctraaiones  Icucs  vjiix  citcg  candem  pcrfonam. 
Dctradionis  auditor  ad  auldlcnearar. 
7'«     D;tradionem  non  impcd:cos  pixlatut. 
7»o     Dctradorrcfcrcns  audita. 
Dctraiftoran  poflit  occidi. 
D  ffidatio  &_duc|jum. 
Dignitavquid. 
D  gnus  bcneficio. 
Dignioran  fitfemper  eligendut. 
Digno  quiudo  liciici  coa^cratttr b:neficiam  omilTo 

D'gniori  omido  an  fit  inaali  Ja  collatio. 
DiiKcntia  adhibenda  vrdctui  hi 
Diminutio  capitis. 
Djrnaftae  ncgotiantcs. 
Diieiaa  Sc  iivHrcda  inftiiudo. 
Difcoidia  quid. 
Difmcmbratio  beneficioium. 
DirpcQf4tioqui4. 
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P  s'  tirition  n'tifIfT. 
I  '  ij  v;  rationi<<".iofa  cfficifi»*. 
l)!(Vri>fa  ion>!st  'ufa  Oc  ccflaito. 
D''rr'>f->f"o'i;«  inatciia. 
1  Vfrrtirjiiorsis  'bima. 
Vfrrt  fjtionif  c  I  fa  fitialis, 
1)  irrnf-rVni<.cfr-fli'S. 
iiifpcnfaiioi/sfiil-j  fltjni. 
ljifrctif.>Mon\4  intcrf  rctatio. 
DTpmritiop^  prtit'o. 
I>  rrcnftnVnii  claufu!». 
''U^^renrarioni»  •fio'I*  iTicntio. 
Dif.-nf 'ion's  ccfTa!'o 

Di''prrfaiioniv&  ptiuiicgii  rcuocacio  quotQplct 
Difpcrfu'o  fincciufa. 
P**Vc  ifitio  rx  inctu. 
Dtf^rf^iiiocx  if^noraniii. 
D'fp-nritIo  ad  friu>lcgituTi  ccffans. 
D'f»rnfatiocirca  ligiium  muitis  Tioculi^. 
Difpciirjti'-  in  legc  fupcrioris. 
D:fi»-rfat'o  'iiHij. 
D'fpr  ifitioillicIt  J  finc  caufa. 
Dlfitriifjnili  ohligatio. 
Difivifitio  iudicm. 
Difpofifio  iH  tcmf ns  certum. 
Dilrofitio  in  duMoquilis  ccnfcntla. 
D'f»ut,'liode'rbu*  fiici 
^^''txitaiio  dc  rel  usfidciqnanJocxcrccnda. 
D-ftap'':»  '"co  um  inc  tnibio. 
DifVrnf>"^  prrnitcniia. 
D-flriflMscx  rcftiturionc  in  inte^rum. 
D'ftrihotionr5  qLo:idiana:  ad  clccxnofynam. 
D:nr  !>"t!U3  iiinit'.-. 
D'f»ribnrot  clcemofynatum. 
Dittini  Icx. 

D'n'n-rfcs  rcrlincai  maniuim. 
D^nJ^iMlisf  b''("tio. 
D'n'fio  bcnrfiriornBi. 
D  nlfo  rcniir  quo  jurefaAa  fucrit. 
D'n'Te<  an  bonorandi. 
Df>/>orcrTa!'sjJqoid  rcneatur. 
D"^o'  confiiVfs  opinioncm. 
Dn^nrnon  efl-  rr.iminandus, 
Do^tor  ^'cncficium. 
Doflor  e"crrdm  jd  dT^nrandom. 
Do<^n'  in  r^-^nfrl^-ndo  ciica  rribntai 
D^-fl^^-rcs  J-d  f-rfirrndam  Fdrm. 
PfGor3li<  L_cjr£jt.  prcu^fio. 
Dn^^oratn»  rrqi  ifirntad  bcnrficia. 
Doftrin.i  chrif)i  ina9nr>modofcjcri  dcbcar. 
Dr^rir.-»  C'rc.i  r  rtim  probabiJia. 
Doeirsfliir  .id  f  ocnas. 
Df'u^  qnid  fir. 
D.'!ns  ''n  contnftu. 

Do'n'  t  crror  irtirars  contraflum  iurc  natUrali 
Do'r;r.di'<nns.idIudBm.  ^  ««lau. 

DnrpTfiium qiiiJ  fit, &.quotuplex. 
Don  uii-  .Tqtvftio, 
D^rrMi"  ohir^lum. 
Don^tnij  ftiblrflum  qiro.^, 
Dim  injnm  cx  critirrM"x»iofie. 
DotP"  ium  compenfiroris. 
DominM-m  in  r-ra  TfurjriAm. 
p.iminium  in  aJiena  matcria  quando. 
Domirium  in  rc  lrj»ir.v 
DimM.iiim  in  rrs  roirirualci. 
Dominium  I)ominIs'n  rc*  corporalci 
Dim.PM.m  acquifiirn,  ,'n  Imuios  aniirantes, 
Dom.nr  m  m  runm  ,  ,T,rn.hra  .  &f.„,ni. 
I>>a^..nri  rr,  vcn<^,r?  trann.nio  incmprorcm 
Dominus  .cr.  <ju.  fir  ad  ihefauri  acquifiiioncm 
Dom.nns  :frnr.itD$q«i  1»"'"oncin. 
"D  '— 


InJex  R'rum. 

Dtiirinorom  fotrftjs  in  feroos. 
Don  tnoruir  potcftas  inTcrooiQm  rcs  8c  opcrationcs. 
Duminpium  fcccata  crpifcruos. 
D,  musto^jror&condudtor. 
Do:iatio  qufj  fij, 

D:inat!o£:fromfITioIo  quodifFciant. 
Donatio  quniuflcz. 
Donaiionis  duflex  modus. 
jSr-.U     I^.jnatio  &.rIccmofyna. 

Dunatjo  f.aa  vnl  fiHo  cum  pr«judicio  alioium. 
Dotiat.o  in  fr  udcro  fifc. 
Donatiooirnium  bonornm. 
Dinaiionisqnantitas  quc. 
Donatiofiift»  ciim  orcie. 
D'.natio  cjafdcm  rei  f  fta  bis  dnobns 
Donaiio  t.b  caofnm  .  &  r.Mifa  mortis  intcr  Conino^ 
Donatio  intcr  faicntes  &  filios.'  ^onjogei. 
Dnnai.o  mjtri^  auoru». 
Donatio  patiij  quibu,  cafibns  ftatim  Talcar. 
Donare  quipoffJnt. 
DonJtio  intcrconi«e;cs. 
Donaiiofaaa  h«ictico. 
Donaiioucs  inter  fponfos. 
Donatio  filiornm  in  parentes. 
Donationis  rcnocatio. 
Donation'.  rruocatio  cx  foperuentn  prolis. 
Donatioti.s  rruoc.nd»  modus.  ' 
Donatiotics  vxoris 

iCs;-».'"'' '"°"»^*«».^-'S^"-S 

Donarc  canfa  momsqui  rofnnt-  i2f.*r. 
Dor.umtjol^Ct.       ^    '  -■ 

Dt^iiuomodddcdorenda. 
Do;  fiUorum.fcu  dotatifi:ij  In  partHona. 
Dot"  aupmentrm. 
Dotsl.um  bonorum  locitlo, 
Dith.a  corfcientiaonid  ficqt^jfB»^,. 
D  nia  'onrcirp,!!  ;„  matcria  juftiti,. 
D  <b..  fol.i.ro.<eb;ri  '  ' 

D"b.'rat;fira,ro,„,;. 
D  'bi,  TolMnras  in  confrnra. 
n"hi«  confcienti,  depofif  o. 

Dubiaquomodoinrerpretanda. 
D'ibitatio  rrmeraria. 
D«b;nm  Pr»atrmm  fn  op cratlone. 
Df  b  um  f  a;  homiodij. 
pn^-umn^jt.imonium. 

^''r-'*"^  Vcutatfnuminoperatibni." 
««■OMim  vorum   
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D'.Vi.,m  rem».H  in  votT 

D  -  ...s  rirr,  filcm. 

D'.b.i.sfnfiJc, 
Du^irsfxeonens. 
D.iHnsdfIerc.  vrlfrrccpro. 

D.'iT,;co„"r;r'^'''  ^""•"«««n». 

i: '      «^""'fn^us  in  Toucnic, 
D«btusfoofcr.ins. 
Dn»>'"ti«  cr.n''alen«. 
Dnbin»  rlrea  crnfaraf. 
r>.'I  itis  aborfBi. 

r"K|..cir„irrepuI.i„-r,r«„. 

D"c.m  •rrc^t/lnVcno  """^ 
n«"i;rm«rdWd.,rio.  " 

D«; , • 

^SoTcir""'''"''' 

I>"^'«Tr"ir'.^'^  "nfaturrcniiBm. 
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mi..a»  obljgatux  ci  fcroi  qontrafto. 
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EBrias  occiJens. 
Ebci)  &:  infjni  ad  leges. 
EcClcfia  in  mutuo. 

Bcclcfi;  bona  quc  pr^fcilbi  folG&ti 
Ectteiiz  fa&adonatio. 
Ecdcfix  rcrom  alicnAiio. 
Ecclcfulticf  rc$  ad  cmf  h)rteuiln). 
Bcclcii^ftick  its  (ucandz. 
Bcclcrudic;  rei  locitio. 
Bccle(iaftic;lcget  quos  obltgeot. 
Scclefiaftici  aii  lcgct  ciuiles. 
Ecclefiafllci  ad  gabclhs. 
Ecde^i  tflici  tn  indiccnjo  jt-j^erendobcllo. 
^clt-fiaftica  botia  in  bcllo. 
E^lcrijtHci  innoccntcs  ia  bcllo. 
Ecclcfiaflicos  Tcziniiam  uibucis  pocnc. 
Xcclefi  jfticoram  demofyn;  iLt  ona. 
Ecclcftjflicorum  icJircdlaTrXittio. 
£c<lefiiftico.  um  ezcmptio  atiibuiis. 
Eii^  ad  d:nunciandam. 
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Bdtfta  fcrcniia  ezcommanicationcin  coaUA  «lailiniHuares, 
&^ontra  noa  denuntijntcs.  148S 
BiiA  i  ad  teflificandnm. 
E  '  ctorurn  obligatio  quaBdia  daiet. 
tffciaus  Icgis. 
fe^cAus  locationii. 
^  edl  omii^rii  ina,1t. 
Eleciis  prfUtorom  rcgul^irinm' 
£^.A'ox('gufarisad  bciicficiani. 
Jlcft  o  niin  digni. 
Eledio  frp  ittur^  in  quibos* 
£^cAi )  non  Ji«iii  qutndo  datur  d^Ot. 

tl  -ASonis  veniitio. 
ledtionis  ^teftas  pencs  quot. 
Elcdionis  temfos. 
Xl<-Ai'>nis  confirmaiio. 
jB.\'(flioni  iiiicSit;  cooperantes. 
tlfiftionem  impcdiens  per  rim  &iratidem. 
tle<f\iuum  bcncficium  an  dari  poffit  te^ulari. 
t  cdoris  injufli  rcflicuiio. 

t'c(torcsalicujusreguljris  adbeneficium  (kculaie. 
£'cQus  indebici  ad  quam  reflitutioucin  teaeaiur. 
Xlrrm  ifyni  quii  &  quotuptct. 
Elccnio  y  pizceptum. 
Eltcmo^na  an  cz  juflitia. 

Blccmofyoa  ez  quibnj  iWWi.ac  kqitibo' fetfonis  faeienia 
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Ir^rmolyna  quibnt  petibuisfacicnda. 
J  cemol^na  cz  alicnis. 
J  ?f  mofynatccclefiafticorain. 
feemi/yii*  »zori«. 
llcemofyna  ei  fuprifluis. 
Elcemofyni  ez  neceiLrifs  ad  ftattun. 
E^ccmorynac  fcnfionatij, 
tVemofVnarum  diftributot. 
il-emof»nAium  qu^flores. 
£.nrigensdamnum  inniuiao. 
t  >tif  hvteufis  quid  fit. 
t -  pl  y  cufis  quoruplcx. 
f/riphyteofis  conditiones. 
i^^hvt-u^is  przfciJfttb. 

frTT^hrtculisinreblU  Eckfif. 
mfhyten^ism  majotata. 
nphyteufis  confifcatio. 
{-nfhytrufii  Tcnditio. 
'ivhYtearatocans  icm. 
fhv  f-utica  rc«  fi  percjlt. 
i -nphyttutic?  rei  alietka«!oi 
t  ofonomcta. 
Emr 'o  &  Tcnditio  quiil  ift. 

i>»*'o  retum  fjcrjrum. 
£.iip;io  Jcbltuium  &  cicdiiotunk 
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Emptlo  inter  Tirum  &  Txorcm. 

Empiio  rci  alient.  ^ 

E  nptio  intcr patrcm  &  filium. 

Empiio  &  Trnditio  quibus  pichibitj. 

Empiio  thtographotum. 

Emptio  niioori  j-rctio. 

Eniptio  anticipata  lolutione. 

Ei^pt.onis  &  »en  Jitioni»  perfcaio. 

Eioptionisno  iuK  caufa. 

Er''p(ionis  adioncs. 

Emp  or  rei  locar?  ad  q«iJ  teneator. 

Emptor  cooperans  vcniicoii  dcfiaudaiui^aLcltam. 

Em^ioris  obblipjtio 

Emptoiura  eiufiem  ici  fnfctcmia. 

Efjichia  licet. 

Epij  hiaindutio.' 

^filcopusproprius  tiiplex.^ 

Epifcopus  diftribucns  boo»  incen». 

iEpifcopus  ad  lcgata  capiiuoium. 

fcpifcopus  aduoeatut. 

Epifcoporum  potcftas. 

Epircopi&  (.lerici  ad  dofflinium. 

)£fifcopi  poieilascirca  capcllanias  altcriodas. 

£.  if..opjtus  facit  vacaie  bcac£(;ia  6l  fcafionci. 

EpTcopatos  vocatio. 

Epiflo'a  l.  cerafl  lceatur 

Epiflolam  ptauam  famutusdcferens. 

EpillolarumaKrtio  qoMdo  Itccat. 

Ei.ifto!a.  Vide  Lictcr?. 

Equltes-miliiires  ad  gabcllam. 

Equitcs  militares  quorum  bencfitiomm  funi  capaccs. 

Etedio  bencficiorum. 

Errorquidfitin  contradlu. 

Error  contra^um  irritans  jorc  pofiduo. 

EironCK  confcienti;  depoluio. 

triotis  caufa  in  icfiiiuuouc. 

£i  ronca  conrcicotia. 

Eflanque 

Efus  nociuus  quilis  Iuti,&  fiftilium. 
iSuangeliotam  tadius  in  juramcnto. 
Eucli^riflij  dcne^^anda  vfurario. 
Enidiio  quid  fit ,  &  quomodo  locom  habejt  1 
«47. 

Eu  idio  in  Tcndit  io  ne. 
Euidio  in  rctroucnditione. 
tuiAionis  adlio  czplicaiut. 
EuiAionis  coaditioncs. 
Sofd^onis  ccfTatio. 
Ezomcn  ad  f  rvdicandnm. 
Ezamen  in  bencficijs  fimplicibus. 
Etamen  fcr  concurlam. 
Ezaffica  verit.itis  pcr  difpcnfantem. 
ExaminisSvnodAlisflui  moJusatfoima. 
Ezaminandi  ;:d  I>cnencTuni  qai. 
Ezaminatorcsad  beneficiam. 
Eziminaiorrs  fynodilct. 
Etc?(Tu«  fuirpiuum  in  rcfUtutione. 
E»<oTimuiiic4Mo  in  dubio. 
E«  ommunicitlo  bctefis. 
Ezrommunitaiioa  reflitutione  ezcafant. 
Ef  iT>mmuii"catus  ad  ttfljmentoito. 
Ez.  uf.itio  a  rtftitutione  famx. 
EzcufTio  principaiii  dcbitoris  in  fiJcjuflionc. 
Ezceuior ,  feu  etequens  damnam  . 
Executo.  d.unni  quomodo  tencatur. 
Eiecutor  &-romnuiiatius  tcAamenti  qai  fint 
Ezecator  icliamentiquiscfledcbe^c. 
E*'ciJtoTcs  tffljmcnti. 
f  iccutorcs  trflimcniiquipo/BntefTe 
Ez*cntoris  porrrt  ii. 
Cxc^rutotif  obli]|»ti(>. 
fez-mplaris  fubfliiuiio. 
^rcrif  In  n  ouens  ad  mafan. 
Esempti  ab  laquifitorlbas. 
Exemp  uo  a  tsibuiis. 
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Exunptionis  lotcrptetatio 
E2(inpti'>nt<  a  ir<oin!t  tci  d  tio. 
Exlutrcdjtio  tc  f.xtcriiio. 
Eirirptionii  rcuoc:iiio. 
Exligcrcl  jtio  filioinni. 
Bihzir<l.kiionis  C4uf(i|ax. 
Xziltttin. 

£zprdjti'n;i  brnrfiiij  tracacuri. 

EifcnOe  'lc  acct.<lK  afoirclToTe  bon«  £d:i. 

"EiftrCt  rci  locjtx. 

Sxpcnlz  tauciif  quomodo  ilt,duccQdx. 

Ezvcurthmaiiin  Lufitanij. 

Eipcrf«f  •:1ta  Tuliicrato. 

Eipenf^  f.  flx  iri  curatione  TuIoerJ». 

Eiprnf^  iednrendx  ab  iniquo  poUellbre. 

Expenfc  cani  faniolo  fgtoianic.  , 

Expcnf;  Toluntir;  In-qui  polTcirorls. 

Expcnfv  ladei.d^  iji  rcnitucione. 

Erpciimcntum  t^ttando  omlcti poceft. 

Eipofiiui  infans. 

Exprc(Ta&  t^cita  renocatio. 

Etprlmcnij  ne  *i  irtur  iclicrijKoni. 

Expulfio  condudtoiis 

Exterai  s&as  ad  lef^cni  hmiuiuin. 

ExiciBas  tueictuus  qui. 

ExtlnAio  cciif'1^. 
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Exttcma ncctflitas crcditorts.«r  conjanaoiam  dcbicotu>4( 


Extiana  occcfljcas  crcditom  &  dcbitoiis. 
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T7  .Mf>d'«  ja«  in  If^naiio. 
r  Falfit  ti?  expi«.IIIoin  icfciipils. 
Talfitasln  li  do. 
Xaina  au-d  lit. 
Tama  ninoi.iiioneacqDifirs. 
ExAia  an  pecnnta  cof^  pcnfj:!  po/Gt. 
Tamr  fidlz  dominium. 
lann  iclii!Uin'i?modas. 
Ijroar  U-^cj  d?pcri.u!nin  «jmndo eiealet. 
Eamc rcdiiutio  Coiam  qo  bas  taciendaeft. 
Famc  abl.tz  comf  Cnf.i  io. 

Eanx  reftituiioijisquaJiscft  obligatlo. 
Eamz  (ondonatic 
EaiTiz  piobatlo. 
Ejmofum  quicL 
I  mofi. 

lamuliius  In  re  illlcin.  ^ 
Tamulot  r  rinens  excelTatn  prttl). 

Eimoliis  niibcDf ,  vcl  doimiciu  ciua  cooiangtilaea  domiui 
ijij. 

Vamuliu  reecd'n!  a  domino. 
Eimn'as  czcciTam  prctij  rrtinen?. 
Tjmuloquo:nodoicncjiur  dc/minOI.  . 
Tamnli  fero^entf  s  cetra  merrcde. 
E.imali  fetaientes  ad  albitriua. 
Famnli  «rgiountti  mcrces. 
E.\inali  cnflodci. 
Pimuli  minifti  antes  heris . 
T  mulornm  admiflio  qiuh7rr  fijt. 
T.imuloiamobIif>i(iooct  ciga  dominUJB. 
^mulorom  fait.i. 
Fama!oram  jalb  mereer 
Famolosfarcs  rcceptant. 
Fantni  hzreilci. 
Fauiorum  tuetctici  parn^. 
Fatiiorcf  »farar'ori:jn  qu^moJo  f uaianiur. 
Ffft  dics  jd  n  cfCMUtn. 
Fidi  eanpcrci  ad  r:fliiut'onem. 
FiAicon'iiinari.t  rublllTuiio. 
Fdocommifrnm  &  legatttm. 
Fiiejiiaio  qnij. 
Fidcjaflio  fc;  ui. 
Fidcjullio  muiiciis. 
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FMejulTtonij  eAJpflio. 

FMf  julTianis  condiciooet.. 

Fide)a(lor  qnoi(>plcx. 

F  dcjufToi  qujndn  non  obne^tfr. 

Fjdejuiror  in  c^Sfa  eriminali  qaomodo  foloct 

Fi  ^rjjjnor  compcnfant. 

F  d'ju"o'"$  obliftatio. 

f i  cjuiroris  n.ul  ipKc  *  oMigatlo. 

Ftf^cjulTotct  qai  ellc  polliut. 

H(Jcl  um  cum  infidcl.bos  communicatlo. 

Fidcs  quid  fic. 

F^detquoiuplez. 

Fi.'c$qu  rum  rernm  fit  ex  nrcflitjte  pr;ce*tl. 
Fi-^es  cx  fc  cniia  de  qulbus  cxplicitfc  habcnda. 
Fi.lesquaium  rcrum  rctefTaria  fitneccflltate  medij 
Fi  Irs  an  f  nffii  iccipi  pei  Tim. 
F  d'i  n^ccllius, 

Fidet  materia  &  objeaum  (onaak. 

liJjci  piccrprum  qujlc. 

Fideiezterna  confelfio. 

Fidci  o:cuIta'.io. 

Fid-icxtrrna  profeflio. 

Fidei  prtrdicjiio. 

Fidcm  aud  endi  obligatlo. 

Fidci  rco-iifita  ad  przfcribendnm. 

Fi  es  dubia  ad  przfcribendum. 

Iileibonaad  pi?fcribendum. 

Fidc»  hona  vcl  mala  milit.-niii. 

F.  lus  naturalis  id  htrcditatem  parentom. 

F  ims  psrcncisdubtj. 

Filius  qujodo  patcntct  pofllt  cih;redare. 
F  lios  Tfuraiij. 

f  Ijoram  bf retici  qm  bona  publicentax. 

F''ionim  donatio. 

FiHorum  bona  in  confifeatloiie. 

F;'iorim  pri:judicium  ci  donatiooe  pirentta. 

F"  'orum  fnna. 

F"|j  h^reticorom  pnniontnr. 

F:i'i  frrti  <  z  debito  pjicnnm. 

F'')  dot>ti  in_  pArtirtooe. 

F'l  j  ad  trfJiiTtcntum  ptitlj. 

Vr^l  f"^;''"  suatum  icruja  dcmifiium  babcaV 

r!i  J  rimiliairrutuum. 
Fi'J  f.imilia^contr.iaut, 
Filios  f.imllias  fiires  leceKaai. 
FiHm  fimiliai  In  lri,,. 
Fillnsfamilijtad  fftjndom. 

'fKjs  R  ccipi  ncquit. 
hinis  I<-!r''  C-fTjnf.  »— - 


Flfetliti  iu  licc  lonfllrarQf 
FTru»  lcecrdens  in  locationem. 
Firciis  m  lefandendli  alienjtiooibof. 
Feemina  dffiiirata  per  tuIdiii. 
Fofminj  fi  leiubcns. 
Foetus  animjjium  Tcadltoiuin. 
Foer us  rjcftlo. 
Forenfei  ad  difpenrjodom. 
Fotenfcs  ad  Ict;e»  loci. 
A  otenfiom  tcflamentnm. 
Fori  priuilrpio  gjudrntef. 
Form.i  feu  .mima  IrRis. 
Foima  prouidcndi  Ecclefiaf. 
Forma  lubfhntijli»&  accident, li, Irriratloo* 
FormaSc  conditionrs in  piou.fiooc  bcnt£iii 
Fotia>nu  ca£u$  io  coutr-d.bus. 
Fraode»  in  ludo. 
FroAifrra  ret  ad  ceofum. 
FruAusqu;  (int. 

Fn.-dut  indufiri«.  i 

Fiu8a$  rei. 

Fruftus  rei  Tfuran'». 

Fio(3us  Tcndiil  cum  le  thjdiW 

Fxuftta  pioduai  4  xc  ycBdltaadqufla  fpeAenr. 

Gii  iii) 


til. 

r4jc* 

t4'J 

r^iy 

^£l£ 

vf 

Jttf 

mr 

liZ 

I»4 

JtO.)-g 

il* 

m 

lAl 
S)» 
SH 
f)4 
<8o 

4or 

40» 
967 

lC44 

Miiy 

±11 
je8» 
48a 

m 
i)«* 

tO)o.4y» 

181 
.»4|t 

\96 
70* 

»112. 
»«7f 
*7I 

nt 

lOdft 

•  *$t 

160 

«M 
itim 

ftf.uof 

■ill 

4|8t 

31* 
»»< 

1112 
J17I 
U88 


Tfu&os  m'.c];j  Temporls  qaando  icrcindkai  Tcndnio. 

FruAus  tcftitucndi  ex  fola  i  e  acocpu. 

Jta&ifj  oppigDcrati. 

Fxud^.ut  icltiiu:nili  a^oflerrore  inalK  fiiiei. 

f  i^^us  naiurilctdooJoihialetad  rcllitucidacm. 

?ruftus  inhoneft^  •frcefii. 

Frudus  p-rcept>  o  <U{c. 

Fcuf^iis  lcgati, 

Fro^us  percep"  <)aiadodcta(  refticurio  ioJnregram 
Fruaaucn  dcfttuaio  pro  nJiiECfliLi4>enlioiK. 
Fngai  CaTcere  dato  jurjincato  dercdeaado. 
Fuga  leligiori  i  carcere. 
Fu^ai(iui&mili>>i- 
Fuga  rcruotum. 
FagKcoiifiliiiiD  ,  *£  Auxiliura. 
FOj^ereiyrannun' S^id. 
Fiigientii  1  ttton><  occiGo. 
FunctiteipTnrz* 
For  ad  f  uifVus  perceptos. 
Futiofi  teftamcnium. 
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Furem  recevtans. 

Fnrtiai  res  dcf:rcnda  dOniinoj 
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Foniujerci  acerefccns  rjlor. 
Fuii  an  pofTit  rcsablata  rcddi. 
Fuitum  quid  (it. 
Furtum  multiplez. 
Forcom  ficiiicgum. 
Furtum  qualc  pcccatom. 
Furcom  apud  luiiilas  ,  Sc  apad  ThaologM. 
Fuitom  dc  comcflibilibus. 

Furci  rationes  quoiamo^ioalic  Trurpaiioacs  iaJaant. 
Furtinominequiii  vcuiar. 
Furti  qujntitasgrauis. 
Purri  circundantix  quc. 

PaiiidifFeientia  ab  alijs  injnrijs  ia  bonis  extcroit. 
Parii  excufatio  in  egeno  rapicntc. 
Forri  cxcufatioin  capientc  pio  fucclurcado frozimo 
Porti  rationeni  quzntm  induaac. 
Pait3famu'orum  6c  feiaoiuai. 
Fmta  fartnruni. 
Faita  leliuiofnrum. 
Furta  moJicaftida  a-dluerfis  ferrooit, 
Furca  modica  fada  Tni  a  diuciiis. 
Furta  perminima. 
Furtornm  interfe  differcntla. 
Panorum  minimoram  incctpolailo, 
Pvtntas  adus  pro  materia  lcgit. 
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£^  AbcIIaez  qao  contradu. 

GibcllaTulgoSizjin  Tcnditiooc. 
GJiil]»  in  cmptione. 
Ciabclla  in  Tcndicionc. 
Gabella  cx  ccnfu  vitalitio. 
G  bella  cz  contri£)u  abfentiuin. 
Gabcllam  aodebcani  aciificcs  ez  vcnditione  fuornm 
\^%6. 

Gabellarom  monres.* 
Gabclla.  Vidc  Tiihtitam. 
GabelUrius.  Vide  Tiibucum. 
Gaadi)  prx:eptum  qoalc. 

Gemmc.ambarum,  c^ralltara  inucata  f  Qjos  fiat. 

Gratia  f  .^.1  qaando  expiict. 

Graiis  «biquc  in  litteris  «^uid. 

Grju  sohfiejitio  cx  ptomirnone. 

Gr4aitas&  lcuit.ts  materix. 

Granitas  quanticacis  in  fuco. 

Grez  locatus. 

Gnarantigium  quid. 

Cuircntigias  contra^as. 

Gaftui*  rci  venditx ,  y.g.  Tini ,  Tmlgo  proaa. 


»J»a  &c. 
1140 
1141 

opciu. 

III4 


1115 

x6\_ 
xji6_ 

«}« 
7»« 
ii8> 

ij_tj 
84> 
1JJ>4 


HAbiuro  quid. 
Hab'iujlc  pcccatu.n. 
Htto  qu  d. 
H(;resquotiplcz. 
Hxicsluus  &  fuicasquid. 
Hxrci  h  jmicidx  ad  icftitucioacm. 
HzrcJis  infHiuiio. 

Hxrcdif  oSi;^at'o  profnlncndis  lcgatts. 
Hfiedcs  a  jittc  fuccedcntcs  qni. 
Hcrcdci& lcgaca-i|  qui  nonpoflunc  ficri. 
Hx  eies  vfarjri]  ad  idHcuiioncm. 
Hxtedcs  feraorum. 

Hxiedfs  detra^lutis  an  hibeint  rcflitueic. 
Hxrcdibos  infamati  an  tciUtUcudum. 
HxrcJura  tranfadlio. 
Hxrcdum  maiua  ioftitutio. 
H^redibusoccin  quid  rcfticacodom. 
Hxrcdicai  quid. 
Hxrcditatis  tranfmilTio. 
Hjfrcditas  hxreiiii. 

H;cediiatis  adiiioquid  fit. 
H?teditati5  adiiio  pro  Jcgatis  pijs. 
Hxreditacis  fcpudiitio  infauoiem  corio^^is, 
Hxiediiatis  vcndiiio.  ° 
Hxrrditatis  aminio. 
Hxreliarchq  ad  pocnas. 
Hxielis  rnde  dicatur,  &_qaid  Ct. 
Hxrcfis  dennntiaiio. 
Hxrctica  propofitio  qnc. 
Hxreticus  cxremui  qui  ,„ 
H^rcticus  omnij  el\  fchirmaiicas  non  c  cootra. 
HxtcticlH  Titandus  qgi. 
Hxreticus  occuliut. 
H^retici  poieftas  fpin^Ualii. 
HxTctid  irregularitas- 
Hxrctici  infamii, 
Hxretiu  bona  confifcanda  qn?. 
H?retici  non  relapfi  rcti  panitentes. 
H^retici  toJlamcntam. 
H^teticorom  denuncjatio. 
Hxrcticorum  pttnQ. 
Hjpotheca  quid  fit. 
Hypotheca  fiLpignu,  dlfirrant. 
rf  »po-heca  quotuplcx. 
Hypothcca  tacita  multiplcx. 
Hypotlieca  in  quibus  rchns.  6c  per  qoas  peifonas. 
Hvpotheeatacicaiu  quibas  dccm  bonis. 

confenjniur  intti  fc. 
Hypothccaium  pncedcnti*. 
Mypoihcc?  finitio, 

Hrro.hecatijcrcHitorispr?rcicndi. 

Hom  cJd^  "fjcuf^cror.quomojo  compcnr.  n.lum. 
Momicda  modcramcn  cxccdcns  ad  qo  d  tencator. 
HomicirJ^  ignorantispcein. 
Homuida  fui  ipCui  pcr  au^loricarcm  puM.cam. 
Homicida  an  leneatur  ad  damra  reraccidcns  fe*nta 
Hom.ciia  cafual.i an  icncaiur  rcmtiierc. 
Homicidinm  Tolunrarium  qoid. 
Homicidlum  cafu.Icquid. 
Homi  iJIum  duhium 

Homici.iium  non  impcdlcntis  irrwularitis. 

«omicinij  cooperatorcs. 

Homicidij  rcflitutio  quibos  fiiciciida. 

Hoocltj»  materi;  lcgii. 

Honor  quid  flt. 

H.Hioti-  locof  denetraftij. 

Honot  Fs  ticulus  qui&jquotuplez. 

Honoiif  tcparatio. 

Honoris  defcnfio. 

HofpitAlUquid  fint.  4La  qaovifitanda. 
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♦lorpltalium  bon»  andlci  fofliat  eccMidlez» 
Humanaium  Lgum  inocius,&  tuudili^auu. 
Humanus  *ClUi  qui. 
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JAAanti.i  peccaro. 
Ijflut»  (Uim  in  icftitucnte. 
ota  corfu'cm.  . 
Idolatra  iffcau.  . 
lenorantiain  icbosnJa, 
Ignorantia  cft  caufa  inuo  uatatlj; 
Ignorantia  toncomitanS. 
iRDoraniiaquondocxcofct  afoena. 
iRnoramia  qualii  cxcufct  a  potna. 
lHnorantiaaiicx  ufet  ab  htrefi. 
Ifjnorantia  quomoJo  obfttt  tuulo ad  ptslcribcndum 
Ignorantia  domini  ad  rcftitucwlam. 
Ifrnorantia  occidcntiJ. 
lilepitimus  »i  bcncfic»*- 
IlIu(io(|ui<l. 
Innmuniiai  a  tributij. 
Immunitasccclcfiaflica  l«fa  tributij. 
Immobilium  poflcffio  dcpeidiu. 
Impedicns  bonum  alicui. 
Iro  pcdire  damna  qui  tcncattlr. 
lmfe<lin)cnta  tcmoucnJa  ad  obferuationem  legij. 
Jirpcdimcnta  rcmota  IcRcm. 
Jmpedimcntum  adeundi  Pafam,  Tt  ab  alijs  obtincatur 
lufio. 

ImfcJimentum  multiplcx  in  corofctxfationc. 

Imfcdirocni«m  ipnoratum. 

Imfcrator  in  Icpibus  tondcndis. 

Jmf  crfeatira  tcftamentum  ad  fias  caufas. 

Imp letio  lc^rii  Kuroanc. 

Jmplctio  diueifarum  lc^uw  eoJem  temfotc. 

Imfortim;  f  tcccs  in  contradu. 

Imfotcntia  moraiis  ad  fagieodum. 

Jmfofitioiributi. 

Jrofrccatio  quale  fcccatum. 

Jmf;eIlio  iibrorum  ipiohibitorum. 

Jmficflloncf  frohit>itK. 

Jrof  robabilis  of  inio. 

Imfrobabiiisofinio  an  fcqncada. 

Jmfnbcicsad  tcRamentum. 

Incafitatnm  tributum. 

Incendium  cafuilc. 

Inccrta  &  certa  les  quc. 

Jncenoniro  bonorum  app licatiob 

Jncomfatibiliias  bencficiorum. 

Incorforearum  reium  dominium. 

Jndicia  quz  ficquotnflicia. 

InJicia  .ii  tnrturam. 

Indiciaa'!  punirndum. 

Indilfeiciis  artus. 

Indifteicntinm  irium  ycndhio. 

Indiffcrcntium  ininiftratio. 

IndiiFcrcmia  (upfeditans. 

Indignus  ad  bencficium  qul, 

Jndigniu  ad  f»fir.-g:um. 

TnHi^ni  clcAio. 

InJodut.fcu  illitetatus  ad  bencfieinm. 
Indu<ftir>  a4  feccjinm  jn  fit  contta  luflitilffl. 
Indurtio  ad  fcrcjtum  qnaliter  mala. 
InduftriK  frudu'. 

Infamans  bona  fiJe  ad  quid  tcneatur» 
Infamans  fe  f  r»t.tios  quuroodo  fcccct. 
lafamatin  foi  ipfius. 

Infamaiiorui  ipfius  ad  vitjndi  terroenta. 
Infamatio  fui  .id  libcrandum  allos. 
Infamatio  apud  ynnm  ycl  aiios. 
Infimatio  damnati. 

Inf^mauo  comfluttcaiif  crimen|nt^|nf^^ 
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Infamatio  fofterior. 
Iiifamatio  mortui ,  ycl  anhihti. 
Infamatio  alterins  pro  yitando  iamno. 
Infamaiio  infjmatoiis  f  10 compcnfkuonc. 
Infjmator  leuis  fidci. 
Ii  fiira^usde  vno  cnminc. 
Inf^mia  in  obliuionem  abicut.  , 
Infamia  cft  ^ocna. 
Infamia  an  intcgri  reparan<la. 
Inf  .mia  fecuiafcr  accident. 
Irfaroia  prKcedens  ad  criroinit  ioquifitionem. 
Iifaroia  nxietici. 

r>f.im!x  p:ricu'nm  an  liberct  a  rcftitutioae  adulteia 
1'ifamisad  tcftamentum. 
I.ifamis. 

Lifamis  de  yDocriminc.an  follit  tnfamaii  ic  alijs. 
Infimis  bcncficij  incapax. 
Infjmis  tefiis. 

Infidelicisquid  ,  qnotUflcx. 
Infidciitatis  diuifto. 

Infidclcs  an  comfclli  f oflint  ad°  rccificndaffl  fidem. 
Iiifilcles  non  lencniur  lepibus  Ecclefic. 
Infidelcs  qnandocogi  foITint  dcfcicic  zitss  TaBos. 
Ir.fidelium  poteftas  ciicafidclct. 
Ii.fiHclium  ailioncs. 
Iiifrdclium  (if;nisytt. 
Infi  .cliiim  templaadtre.  ^ 
Ii.fluxus  io  damnum  quoa!a  modom. 
Infoimatio  de  fidc 
Ingratitudo  donaurij. 
Ingralitudinii  gradus- 
Ingieflus  rcligionis  ad  reftituiionem. 
Iiif^refrus  religionis  ail  yacationcm  bcnefiiij, 
Iiihtbiliias  hKretici. 
Iiihoncftx  imagincs  ptohibit;. 
Inimicus  tcnii. 

riimicl  an&:  q«ando,Ycl  qNomedodiligettdl, 
Injuiiaquid  fir. 
Injuria  quotuplex. 
Injuria  ui  bonis  ffirimalibas. 
Injurif  ratio  in  komicidio. 
Injurif  fibi  fa^x  ngrratto. 
Injariofx  aftioni  defcruientia  qnando  liceaaC. 
Injnfb  acccf tio  ad  reftitutioocm. 
InjnAiiia  quid  (it. 
Injuftitia  dubia  ad  rcftitntionem. 
In  uftitia  in  yenditionc  rci  facrx. 
Innoccns  ^obatus nocens. 
'^rnnoceo*  ■oftnljrq»     ^     ^  'ythmnn, 
lnnoccniis  tradiuo. 
Innoccntis  dcfenfio. 
Innocentis  rradirio  exmctu. 
Innoceniis  damnatio. 
Innoccniis  occifiofrodcfienfionc. 
Innoccntium  occifio. 
Innocenics  in  bcllo. 
Innoceiites  qui  fint  in  bcllo. 
Inno(cntes  per  accidens  occidi  foffam. 
Innocentium  bona  in  bello 


InoAcinfa  donatio  an  &  quando  lenocetiir. 
Inquifit io  ecncralis  dc  criminc. 
Inquifuiof^^cialis. 
Inquifitionis  via  multif  lex. 
Inquifitionis  criminum  praxis. 
Inquifitores  ad  .bfoluendum, 
lufidix  ia  bello 
Infinuatio  (juid  fit. 
Inftituiio  dire^a  quid  fit. 
Iiiftitutio  indircaaquid. 
Inftitutio  mutna  hcrcdom. 
lufticmio  hteredis. 
lunitiitio  majoratas  adtiobut. 
Infticotio  bencfici). 
Infulx  inucntx  ad  qocm  fcrtineant. 
iaicfltigxc5iufiu*4iegem  isplcndam. 
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Intcntlo  occUeotit» 
lutcDcio  vittaalisInContrjAo. 
latencio  conuabcntis  quali»  clTc  iebcat. 
Intencio  «.oottahrnils  rubmodo. 
laientio  rodc  condirc  dcbct. 
Intccccptio  rncrcia^n. 
Inieiiius  ici  tciticucaJc. 
latcina  fiumiffio 

Intcinui  aAiu<]ui.inDJo  p  [zcifiatar. 
Iiiterf>rctatio  lcgis  quidA  v)uoiaplcz. 
Inccif tctatio  quomodu  fjctmda. 
Interpictiiiu  ici  tral«  in  iublo. 
Incciprctatio  delcgaiionis. 
lotcipiecatio  lcg  itoiuoi  dubiotOffi. 
Inteipiecaiio  priuilcgij. 
Intcrprctjddi piiuilcgij  rceal;. 
Interrapiio  quomodo  muUipiicct  ^ccata. 
lotcriupiiu  pcccati  nou  icfliiucndi. 
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lotcrtupcio  pcccatiquod  cxiciiuspi 
lotcrrupcioncs  (iinilo  pcccati  pct  iu 


pcrficitur. 

 ,  j..  (umaitffi 

Intcliabilcs  qui. 
Intcn atus  qui  &  qoooiodo. 
IiiacAa&  illata  m  domuni  locatun. 
Iiiucnta  cai  icftitutioni  dcbCjnc. 
Inucncarium  qaancum  ptoAt 
Inucntaiij  facicndi  tcmpus Sc  ffiodus. 
loacntaiij  judcz. 

laacntari)  commodi.  ^ 
laoldia  quid  fic. 
loaidiaqujlc  peceatam. 
Inuoluncatiuffl  quiJ. 
loualuntatium  quotuplcr* 
Iiiegabritas  hzictiJ 
Iicegaiaricasnon  impedicQtlt  homlcldliiai. 
Irrcgalaricai  ci  bcllo. 
Iii^alaritas  in  dubio. 
Iiiino&deiirioquid. 
Irritant  lez  quid  J£  qaotDpIez. 
Iiritanjlcx  an  Gt  ftiEnall»  &  odiofa- 
Irritantis  lc^is  cficdai. 
Iriic*  piomidioixi  quc 
luitaiioanJc  quomodoim»eairi  poffir. 
Itijtatio  quomodocollatobligatioacm. 
Iiritaiio  contradu»  ez  meiu. 
Iriicatio  an  lcnipei  conjugatm  cuxn  projllbilioae. 
Iiritjtjo  cx  dcfeiHu  forrn». 

Iriitatio  fio  jiotioais  quaado  offiiitltiirpiofelEofidci, 
Iiiuacio  ignoiata. 
Iiricorum  j^am  ptinitio. 
lubilcus  aJ  ibf.iluin Ju.n  abhjiefi. 
ludcx  (ine  lcgitima  poceflatc. 
In  !cz  exiftimatus  crrorecommuni. 
ludez  jjmnansqacm  f .  it  iunocenteni. 
ludrz  compcllciif  ad  obfcraanda  tcftamcnia  qni. 
Iu4cx  impcricus.  ' 
ludez  in  peccaco  mortali  ciifteos. 
ludcx  excommnnicatuf. 
la  lcx  in  acceptione  munemm. 
ludcz  quindo  tcneaiur  iclticBcrc. 
ludfx  prohibituscmeiej&;  accipcie. 
ludf  X  qua:  noo  po/Ec  acapcre. 

luje.  in  moio  tiiplici  .loccdcndi  contra  erimiBa.  un 
ladez^condemnans  abfque  ju, is  ordiae,  Sc  cx  priuata  nociS. 
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ladiciaiia  afliolc^ia. 
luJicium  ccmciaiium  qaidA; qoocuplcz. 
luiafin.alvcnduator  cum  ic  vcudic::. 
luiamcnium  anJf  quomodufinnei  contiaAum. 
lorjrocncuut  qu  nio  firirec  cuoira^lam. 
luijmcntuni  quumodo  fainict  contiaclum. 
luiamentum  qu.tlc  cllc  dcbcjr^vc  fiimcc  concrofiuoL. 
luramcncum  uon  Hrmat  couujdum  iu  Luiiunia. 
luramcnium  ico  licUtum. 
luxamcntam  fidci. 

luramcntum  tedcundi  ad  carccrem.  ^ 
luramentum  non  pcccndi  amiila  ludo. 
luiamrucam  fciu.ndi  fc^ictum. 
luramcntum  in  dubio. 
luramentuin  in  traufad^one. 
lui  .mcntl  oblif^ailo. 
luiamcota  tepcuia  de  codcm. 
luridica  culpa  lo  coiitiadibus. 
luiifiiiktio  piKcip:entisiB  dubio. 
luiifdidio  ptobjhilis. 

lutifdi^ionis  dclc^atio  fadlaipfimct  delcgaiitL 
lurilU  ad  bcnc&ctUffl. 
loios  &  teo{4i^ 
Iniot  Reeis. 
lusquid  fic. 
lus  quotuplex. 
lut  gcntium. 

lus  commune  qaomodo  obfccuaadum. 
lusaccicfccodi  quid.  ' 
IuAitiaquid&  quotuplcx. 
lulliiia  ia  ciccmoljaa. 
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LAAicinio  am  efus. 
Lclto  quotuplcz  pio  qtta  ^Bfcditai  xclHtiiiioia 

ctttim 


gium. 

Lzlio  locatoiis  Tcl  condudodt 
Lareicas  fponfoJitla. 
Laadate  pcccanccmquld. 
Laudcniium  quid. 
Lc^o  llbiotum  piobiblcotum. 
Legaicqul  poflic quiba»» 
Lcgatum  quid  fit. 
Lfgatum  quocnplcz. 
Lcgacum  Lcigiofum. 
Lfgacum  annaum. 
Le^ata  pia 
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Lcgata  ad  plas  caufas  quomodo  ralcajK  finc  folcaiui©.  lo^ 

Lceata  leli^la  cum  r^xatinnr 


ludez  feqacni  opioionem  probabilcnj. 
Ittdez  io  dohio  negaciuo. 
lu dez  proce  lcns  via  aecufattonis- 
ludez  in  opinionibus  fcqucndis. 
lodeznon  vondcmnans  ad  poenam 
luiex  pro.  f dcns  ria  dcnuaciationiL 
ludicialif  conff/Iio.  ^ 
ludicis  faJjiium. 
ladicisconttaAus. 
ludicis  concttbio^. 
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Lcgata  leliita  cum  taxationc. 
Lcgatifolucodi  ratio. 
■  Legata  folucndi  tcmpus. 
Lcgata  folufndi  oido. 
Lcgatotttm  tranfmiflia. 
Lcgatorum  ccHatio. 
Lcgaioium  judcx. 
Lfgatorum  dubioium  interpretatio. 
Lcgatorum  rcuocatio. 
Lcgatatius  tclUs. 
Legataiij  quinon  poffunt  fiaiL 
Legicimatio  piolis. 
Legitimicas  ad  bcncficia. 
Lepcimusquii  pt^fumatur. 
Lcpirimui  in  dubio. 
Lci;illator  an  ub'^|)ciur  fuislegtbss. 
Lezinquo  conhfLi. 
Lfgis  .icceptatio. 
Lcgis  drfiiiitio. 
Lcgis  ccflatio. 
Les  quotuplez. 

Lcz  fund  ita  in  prcfmnptipne. 
Lrpis  cauf^. 
Lcgis  cfFciSuy. 
i.tbcllif<uaofi, 
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tibclli  fiirofi  auftor  cft  inteftibilts. 
Libcllus/ru  Iiu;ilusquiJ  fii . 
liber  aftus  qui. 
Libertjslegata. 

Libcrtas  quomodo  coitiparctur  afrruis. 
Lil^rta*  confcicntix  promilTj  htrrccicis. 
Libcrtas  icquifita  ad  implccionrm  lcgis. 
libcnatis  flense  Hcffdus. 
Liberi  hominis  vendiiio.  ^ 
Libri  dcrcligionc  qui. 
Libri  piohibitioui. 
Libroruro  piohibitorom  retcaiio. 
Librorum  prohibitionem  violantium  pciue. 
Librorum  prohibitorum  combudio. 
Librorum  prohibitio  quos  compj:ihcn<!at. 
Liccntia  ad  prxJicandum. 
Liccntia  uc  .ellaiia  Tt  impleamrpromi/Iio. 
Licicatio.  Vidc  SabiuAatio. 

Li^na  cxderc.  { 
Litipatot  injoflus  anfo/Iic  occidi. 
Liii^iofa  rcsqujt. 

Litigiofa  res  vendi,  &.alicnarinequit. 
Litiftiofum  lcpatum. 
Litier*  in  caiTibio. 
Litterarum  apcrtio  an  liccat, 
Liuellas.fculibcUusquid  (it. 
Loeale  cambium  ad  valoicm  pccunic 
Lofarc  qui  poffint. 
Locata  rcs  inicgrafcrnanda. 
Locat(  fci  cmptor. 
LocaiioAccondu£lio  quid  (ic. 
Locatio  quotuplcx. 

Locatio  tianfit  ad  fucccirorcs  loc«ntts. 
Locatio  rei  fafta  nocituiis,  vel  pcccacaris  expcllcadii: 
Locatio  majoratus  non  tranfic  ad  faccITotan. 
Locatioercgi*. 
Locatio  domus  mcrctricl. 
Locatio  rci  ccclcn.i(licc. 
Locatio  rci  ccitK. 

Locatio  bonorum  ccclcflz  qaoniodo  tranfcat. 
Locatio  pcr  ruroreni. 

LocatioSonorum  dotalium  antetontrafiu  matrimoniil 
Locatio  rei  alicnK,vel  piopriz  condudio. 
Locationrs  efFcdius. 
Locationis  oblieationci. 

Locationis  fni(\o  an  ceUct  per  non  vfum  rci  locat». 
Locationis  pcnrioquandoccllcr. 

Locariunis  pinfioni  qux  oblij;cntar.   

Locationis  juflum  prctium. 
Locationispictium  quando  folncndam. 
Locatioiis  nuiriii,  fcu  rcs locanda. 
Locationis  fuccririo. 
Locationis  rcnouiiio,  fcu  reconduflio. 
Locationis  proKibitio. 
Lotacionis  defitio  fropiaquotuftcz. 
Locator,  vcl  condudor  latfm. 
locatoi  rc  locatj  indigens. 
Locatoris.  &.cundudlotiscuIfa. 
Locusrrnicutionis. 
Locas  folucndi  tribati. 
Locus  faccr  qui<. 
Loci  diflanria  incambio. 
Loci  notatlo  in  fcriptura  publica. 
Luctum  ccirjns  io  mutuo. 

Lucirnn  in  cambioex  multiplicititulo.  Tx<ft 
Lurrum  cclLns,  &Ldatnnum  cmergens  reparandum. 
Lnaum  ccflans  vulnerati.  vel  occifi.       ^  ""'^"n'- 
Luifri  crffaniis  conditionei. 
l-aien$  lem  ftKtJujoi.yel  alirnam, 

rooblifratioadfolucndom  " 
,  .  -natio, 

J-u  .ens  finc  vlla  pcciinia,  rcl  faJfa, 
Ludcntcs  ctcditoadquiJtcncantui-. 
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Ludentis  peritia  major. 

Ludens  crediio. 

LuJens  aoiino  non  folucndi. 

Ludcntiscoa£lio. 

Luderc  qai  poflant. 

La^ius  quid  fit. 

i-odi  honcdai. 

Ladus  ob  lucrum  an  fn  illicita>> 
Ludus  picrum  facraiu. 
Ludas  in  loco  facro  ^dic  kdo. 
Ludos  prohibitm  qoalc  peccatuin. 
Ludas,  &  Incrum  non  valcntis  pcrderc. 
Lu  lus  filij  fam  lias. 

Ludi  quinam,  &iquomodofrohibiti, 

Ludi  prohibitio  an  inducat  obligationere  rcftitoendi. 

Ludi  inKqualitai.  > 

Ludi  conclitionct.  /  « 

Lodi  fraudei  quam  reftirmiXem  inducant. 
Lado  addanrcs. 

Ludodomu,  &  menfa  prabcntcs  quomodo  fcccenc 

M 

MARica  aric  inucntus  thcfauiui. 
MaEiftcr  in  doccndoopioioncSt 
Magiftri  ad  proficendam  fijera 
Magiftri  ad  juramrntum  fi ]ci. 
Magiflro  fubtrahcrc  difct»„losqujIe  fcccatam 
Mjgiftralis  ecclcfiae  prouifio. 
Magiftratus,  flc  alij  qui  tcncntur  jflharcinaalbi 
Mapftratus  donans, 

Mjior.nusineadrm  fcriptnrai  duobui  Inftitutof. 
Maioratos  ad  prKfcrlpci&ncm. 
Maioraius  ad  cmphiteufim. 
Jbf  aioratns  ad  confilcationcm. 
vaioratus  locatio  non  tranfir  in  fnccflbrem. 
Maledidio  quid,  &  qiialis  culpa. 
Maledidlio  in  crcaturam  irrationalcn». 
Malum  alicui  rcUe,  an  excnfciur  k  j»cccau>. 
Mancipioram  comcrcium  apud  Lufuanos. 
ManHans,  Aiquomodo  tenc.itur. 
M.in(lani  rcfpcau  mand.  taiij. 
Mandansquomodo  obligetur  r^flirucre. 
Mandms^ui  i^ocauic  mandatum. 
Manditanus  damnum  fatiens,  Tellnfcrcns. 
Mandatarlj  culpa. 
Manditum  quiJ  fir. 

Mandaium  quutujtlcx.   

Manditi  ohlij^aiio.  '  '    '      ■  * 

ManJaticxpirarlo. 
Manducacio  nociua. 
Manuaic  bencfidum. 
Manoalis  bcnrficlj  reaocatio, 
Manufcripta  prohibita, 
Maritus  fc  rendens. 

Mafitus  oc.idrns  .dultcrum  an  teneatur  rcftltners 
Manti.iivxoris  tcftamenrum  commune  "  * 

Mariti  alicnario  &contraaus 
Matcrrcnden»  fiPura. 
Mater  donansfiUo. 

Mater  adultera  ad  qaid  rencatur 
Matnsdonario. 

Materia  priuijrjjlj. 
Mircriapromiflionis. 
Materia  roti  i„capax  in  dabio. 
Materiatidei  dluinx 

Matf,mo.,iumfiai!nifnm.  ^ 
Matrimonium  frruorum. 
Mauimonij  ratificatio. 
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Matrimonij  fiftos  fromi^Tor. 
Matri  ooivj  inftiucati  cclebr«io. 
MiOToram  comooicitio  cum  fiddibtti. 
Medicamcniii  probabilc. 
Melicas  ad  rccieinm. 
Mcdicut  io  opinionil^u»  fr  cODdif. 
Meiicuv  cifo  Cinans  ViJc  fcftcriorl  numcio 
Meiioramenu  iniqji  pollcfloiii. 
Melioratioiiit  fi udtut 
Meliuritionct  in  rc  locaia. 
Meniaciuin  in  jttJicio 
Mcniitc  t  -sqoando  noa  liceit. 
Meicatutdir  bu.tcftU. 
Mcff cj  Lbori  ,  &  i.  doftri»  de^aflCodt. 
M  rccdit  roluczfamulis  frobati^^ 
Mercciif  foluenJx  rxcufdtio. 
Merct  RAm  in  ilTccurationc. 
lleiccs  Tiiiatc. 
Mcrc^  vlironexad  fretiom. 
Mcrciom  projcdio  inroare. 
Mrrctricum  p jcroni. 
MnalliccTcnc  ad  qnem  fpcQcac 
Metjllorum  ven«  io  agro  vcadii«. 
Metos  quotuplrx  fu. 

Metoi an  irritet  conttadiun.  t(4 
Metuf  inaalidaus  Tociuajuurentam,  teftamcntnm,  benrn  ■ 
cium.  8t5 
Me.ut  lcaii  in  contraAu.  »t< 
Metiu  cicufans  ii  reftituttone.  jg^ 
MetwreuerentialisincontraAa.  Sjg 
Mctut  cft  caofa  inuoluncarij.  ^ 
Metus  quan  Jo  tollit  culpam,Ac  Talotem  a&iu,  ij_ 
Metu  indniflus  ad  ludum  _  ^  lj«o 
Miles  j  ifti  pu^nans  -n  oc  iii  foffit.  tto 
Milites  tiica cxjmcn  bclli  jufti. 

Militciqutndocenrcanitucfrcia.czfcditioocft  caftris.  loio 


Index  Rfrum. 


)00 

IU. 
4(04. 

i&ti 

4iZ 
i»> 

*oy 
11». 

titx 

I197 
ti* 

Jl< 

"77 
«5J 


Milites  tnioft^  (iir<picnic«  nbem 
Mi  iiisteftamcntom. 
Militum  pcccata  in  belli>. 
Minimaio  furto. 

Minor  &  popilliu  qQ0mod6  obligeatvr  conuado. 

Minorteftis. 
Minor  fideiuffor. 
Minuium  cambinm  quod  * 
Mifrric  irdia  (juid  (k^  • 
MiiTa  ic«  debicj  cui  percat. 
Mixti  rtu£lus. 

Miitin  &  cottfnHo  ad  acqoilitiQticia  doiBiiii{. 
Miitio  re!  jlienx  cum  piupria. 
Mobiliom  prxlciiptio. 
Mobllium  polTc/lio  dcperdiu 
Modus.conditio  &  caufj  qutd  Cit. 
Modus&  c  iodicioit]  piiuilegio. 
Mudus  iii  coniiad^ibut 
Mo  loi  coiitta  fubftantiam  cootxadns» 
M^-^batr;;. 

Monachi  'erurrcdie. 

Mon.>  Itci  um  an  obligctux  cootra&jbos  r«li{riofi. 
MonaftcriUin  ad  debita  ini;rcdtcntiam  rclJgioncm. 
M  >uetaqujli(  reddrnda  in  mncoo. 
M>inec  in>-  hlfifions.Tcl  czienoaot  id  qaid  teaeatvt 
Munopo'  i  im  q  u>d .  it.it. 
MoiiopoU  1  'n  cjmbijt. 

Mont  pro  depofius  d  mnt  aand«m,qaod  &  qttotaplex 
Monies  p'ctJttt  ab  vfarainuauQcs. 

M'>>iirs  ^11)  pieiatif. 
M  Mitet  gabcliaram. 
Monies  cci.faun). 
Mora  in.pleii  )i  coatra&om. 
lioraiisa43u<  qui. 
Morijleic  'e  i.!-pect««i». 
Moiiale tri{ifirn<  iaveniale. 
Morcui  iofamatro. 
Moto»  ►lopriutin  prinlceio. 
MuJcitclli».  * 
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Mulier  non  giudcnt  Vcllclan*  »4k# 

Mulier  fi  If  jubcns.  t4»T 

Miilriplic  uio  ttccjtorum  ciob  cQl».  Jfo.^» 

Muncta  in  iiibucii  qu;  t$%% 
Manut  aboblcqu  oad»forim. 

Munota  'iiigua  in  mumo  d  vfuram.  Bio» 
Munctapro  all^cicn  ioad  opcta  buna. 
Muiieia  data  judic  dclegjito. 
M  uuera  )udicibiu  |>'«'bii  it  1  lUte  boiraiio. 

Munetum  icceptio  judiciout  ptohibita.  l4.lt. 

Muiatlo  reium  pro  jcuocanda  doiiutioac  ^7» 

Motilatio  fui  ipfius.  ^£x 

Mottlaiioinnotcniis.              _     ^  *7T 

Mutilaiiii  uAaCX  confcnfapMieatJ».  707 

Mutiljiiodubij.  so« 

Mutiljtonis  rcflitutio  qoibus  bonis  facienda.  70* 

Muiuandi  cb'i<i.it  oex  mutuo  an  lii.Tluia.  >o>7 

Motaarario  coopcraniCA  in  vfuris.  1  it^ 

Muiaftio  frumcntivcirrispr'.  nojo.  soy^ 

Muiuttc  foidus  ad  trftandum.  ^  «»jt. 
Mutus  &.non  ol  ft^os  ad  xcftiitaioncai. 

Muiuucn  quid  Gt.                                  .  107^ 

Mucuum  cum  p.  Ao  TruTatto.  ifcp^ 

Motuum  darc  &  jc  ipcre  qui  pofTuot.  Solf.^ 

Muiuimi  datum  ciuitati.  >o»» 

Mutuum  d  tO'n  pupilloTci  minori.  sott 
Mutuum  fi  ij  fjinilias               .  • 

Matuum  catn  p  ic^lo  Yt  icd Jatiu  tct  cjofdcm  praij.  loyt 

Mutui  matc  ia  qitx.  )»7T 

MutU' oblig,itio  iii  mutoante.  ioS« 

Matviobligaiioin  mutuatatio.  lolf 

Mutuo  fupcraddiu  obiigatio  an  (it  vfura.  i»4» 

N 

NAturzfimnltr  induftri;  frtiiSnt. 
Natui  jIcs  fiu^us  ad  tcUiiotioaeni. 
Natoralitas  ad  benc£cia. 
Natntalis  lcxqu^. 
N  lutalisobligatio. 
Niufragantiom  bona. 
Nccenitas  qi'o  urlcx* 
Nccrtitas  medrj  &  pr^cepti. 
Nccc  fli  as  rxtrcma  duorom. 

N^C  nitat  con.^^anguineorum  on  cxcofcta  icftitadDoe. 
Neccflitas  cxirema  an  rxcufcc  afmto. 
Necffn  .is  c.uifjc  iiiuolontarium* 
Ncceflit.s  rxcufji.sarcftitucionc. 
Ncccnitat  lo  Jloris. 
Nccf/ficas  rcniioiionis. 
NecfrtiMtc  predus  in  poflit  alictu  fapcic. 
Ncccflicas.Vidc  extrema. 
Negatio  cxirrma  fiJei. 
Nejjlipcntia  .idoocati. 
Neg'igcnii  i  cuftodutn. 
Ncgotiatio  au  liccat,  tc  qnomoJo. 
Negoiiatkt  maa^cibus  ptohibito. 
Ncgotlaiio  qoiV^rohibiia. 
Negoijjiio  jnpr.  h  b  tagcoetofis.Tufeo  fiJalnis. 
Nfgoiiorom  geftor  fc  compcnfan». 
Nrnic  'sqaid  fir. 

Nepoies  hzreiicotam  poniuniar. 
NobilitjiS  honoiis  titulus. 
Nominiscrtor 

Notjrint  A  teftameotnm  qoi 
Notjrin»  re>  ficVns  tcrua.cirtum  vrnM-Tn-n 
TMot  .f  u$  'nuenet  Koiiinem  iudiv 
Not  riutquif  IfiiiT,  fccit  ir.arn]i 
NotJitj  irrrcrsac  ft»pciM»ium. 

N..tarij  obllgar-o  In  fcupiuii»ttii.u,.a..  &  cxicu<icad.s. 
Nwttu  rciiocBti.  ni». 
Ni.iiiia  jiidlv  is  injuftc  habiia. 

ocarlum  quid. 
Noiorfi  cii/,nuf . 
Noioriu»  Tfuiatiasqqis. 
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Koaatio  quiJ  (tn 
Noij!t"j  idgabclljm. 
>)nui(ij  bciicfiria, 
Noo  Tlus  ptluilrgij. 
Noxiarair.  icruin  vcndiito 
Napciuf  pottaiis  lem  dcbit.ifn. 
Nuncupaiiuum  tcflamcntuin. 
Nunciifariui  tcnajEcnci folrmuitas. 
Numi  in  canibio. 
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Bci^f  ntia  fubiliti  dubiiantis  de  honeftatc  adliouis.  ^ 


o 

Obl  >(io  rri  dcbitc  excufac  aicftitutionc. 
Oblaiioiics  ▼/ur.^norum. 
Obligatio  qui4  fit. 
©''HiiJtio  qiiotnptcx. 
Obligiiio  ccrta  iUm  cxcuf^tionc  dubia. 
OMi^atio  njTUralis  8c  c'«il  S. 
Qbli^at'o  qnintio(;rauis  cx  ptomifConc. 
Ob!-i;atio  mutui. 
Ob'i^:itioncs  vcndiciotUS. 
Q  bligatio  frinilcgi). 
Ob1i^.;tioncs  locationit. 
ObligJtio  lcf^is  huniancqu^ 
Obli^atio  cluili<  in  P  incipe. 
Obli^atio  Icf^it  Pontificiar.  • 
Obli^atio  lc^is  fub  mort.ill. 
Obligjtio  legM  in  matctii  graai. 
Oblittatlolfgis  qaando  in<.ipiac. 
Obrgatiolcglsquando  ccflet. 
Oblijfatio  ofta  ex  {uflitia. 
Oblipuio  lcffis  cuin  praui  detrimenio. 

ObjcAa  muiiiplicaiaquoinodopccjaia  multi»Uecnt. 
Obfcsquibnsfubfit. 
Obfidcs  an  occidi  pofEnr. 
Occa(io  proxima  peccindi. 

OccaCoproxima  peccandi  in  ord  ne'a«i  abrolatlonem. 
Occalionem  pcccaii  djntes  an  cxcnfcnrur. 
Occidentes fc  ipfum  au<aoiicaic  pubJica. 
Occidcptis  inicntio. 
Occifio  fiii  iplius  indircAa. 
Occifio  viueniis irratio.T.iIls. 
Occifio  per  auiftodutem  priuataa: 
Occifto  fixtm. 
Occifio  fui  ipfiu*. 

•Oeciflonon  fubditi  fjfta  per  Principera, 
Occifio  vxoii?  adultcr». 
Occifio  cujufcunque  aggrelTotis  injuftu 
Occifio  pcr  publicam  audlorit^ccm. 
Occifio  faftjcf  confenfu  p.iiientis. 
Occifio  iiiuadcntis  injuaituum  ptoximUM, 
Occifio  innorcntis. 
Occlfio  jufla  in  dubio. 

Occifio  accuf...oris  teflium.  &  jaJkis  iniqaoram. 
Urcilio  .imcntii  i  pueri. 
Occiflodcrraiiotis. 
Ociifio  prn  recupcratlonc  rei. 
Occifio  obfiiJum. 
Occifio  prodefcnfionc  honorii. 
Occifio  liiik;atoris  injufli, 
Occiftofaris  fugientis. 
Occifi  creditoriboi  ,aid  reflitaendum. 
Oceif,hac,eJibasq«id  reflituendam. 
"ccolr.ins  rcm  funtuam. 

Oc^.'?!''"-''^^''  ;n<JdcIium. 
Oc  a  ta,.o  fide.  per  aaionc,  infidclium. 
Occultu?  hscrcricus  qui. 
Occnltum  viiium  rei  vendite 

OJiofare^qu^ 
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Officia  in  contraAu  foc'ftatif. 
Officia  fKcalatia  collata  irdignis. 
Ofiida  an  a  priuatisTendi  poflint. 
Oflicia  rrcul.;ria  quibus  confcrenda. 
Officijmalc  ccllati  tcflitutio. 
Officii  conferrndi  p.  dum  inmutuo. 
Officiorum  ecclcfi.-.flicoriim  venditio. 
Officiorum  publicorttm  vcoditio. 
Officiorum  loca'io. 
Officiotum  nnmerus  malciplicatii. 
Officiorum  rcoanciatio. 
Officium  diuinom  recitandam  quoad  pancn. 
OmiHio  pnra  an  fit  voluutaria. 
Onerofus  conrraAo». 
Onus  ptomiflionis.  * 
Opeiz  dcbitc  an  pofliQt  em>  pretio. 
Opcrarom  locatio. 
Opinio  ty^is  roandaCa. 
Opinio  prqfcrenda  qur. 
Opinio  minuj  probabilis  feqaipotefl. 
Ofinionam  contratiatum  probabilianiTrus. 
Op»ofitio  ii  beneficium. 
Ordo  &  clcricatus  ad  beneficiam. 
OrJincs  ad  beneficia. 

Ordines  fufcipicndiintcntio  in  bcocficiaria, 
Ordinum  fufceptioa  fcraa 
Ordoferuandus  in  rcfUiutione. 
Ordo  rrflitatiooitiodamoifieantibus, 
Ordo  reftitutionis  in  rarijs  cau&f. 
Ordo  charitatis  in  ter  perfonas 
Ornattti  mulietis  quandoliceat. 
Ofcnlora  in  Incranda  fponfalitia  lareitatc 
OtK)fiuaau$,&otiofoinTcibum. 

P 

PAcifict  pofrcfnobcneficij 
Paaum  adduaionisindicro. 
o  a"'^  «frori?, 
P»«a  in  rontuo  induccntia  Tforaiai 
P»'poad  reflirntionem. 
Pifa  fchifmaticn», 

P^ pa  quomodo  poflit  cfle  fcblfmatlcw; 

Pa  Jl  .Lrn""^'!,',*""  ^''ft«'n,  in  teinpordii 
P^pK  pote/las  ad  Ifg„  tio;j„.  ^ 

P^quar.dofiIfo,exh,redarepotcft, 

P«och.^um  EccIcfiar^;oIIa  -o,*eicai„^,,„;V^ 

Particlpans  in  dattiho  iljjto. 
Partitio  bonoruro  quomodofiat 

ptJ^.'».*  y'"'-'  '>  •^'■•'^  -^""^  vcl  non  detnr 
r.uojtas  matcnV  in  vfura. 

Pafcna  &■  f?cnai,o  qurmoJoprobihita. 
Pa  er  bann.tus  an  t.<  /n,  occidia  filic. 

p":;3si!^;;;r'^^^"'^^^'''^-^' 

Patcr  vendrnifilfuni. 
P.^tris  occifioin  defenfioJJenj. 

Patronaros  ju»  qoid. 
Patronatusjnsqootnplcx 
Patronatos  qoomodo  comparcTa*,- 
Patrooatu,  quomodo  dcbTat  V^^A^^. 

J«'-«-M-qnomod;,;aVs?erJi? 
Pjtronatusderogaifo  """atw* 

Patronatbsquomcdodcrogetur. 
PaticnatusjnsinvendJtione  • 
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Pactonus  ▼iruDS  tn  pr«fcntation«. 
Pi:ionu$  rcuocans  libcrtatcin  <'on»taiii. 
Patronus  quem  tcnc^tur  prcfcntaic. 
Patront  confenfus  in  pcimutatione. 
Pattoni  citJiio. 
Pitronus  incrctricutn. 
Paufpi  <ibi.ippli>:ins  cleemofynam. 

£-i.im  ex  i)s  quz  (uiripuit  igooians  dominum.  Ibid. 
Ptnpercs  quidicaninr. 
Paupcrrs  fidi  ad  rcft  lut-oncm 
Pax  in  f  rxccpto. 

Ptccandi  fcticuium  in  Tiiijs  matcrijfc 
Peccatnm  qui<i. 

Pcccaii  conflttutiunm,  &iIftin£tiaiuo. 
Pccc^ttim  quomplez. 
PccCJf  um  contra  D:nm  mat#rialitcr. 
PcccJtuai  mulciplcz  cx  multiplici  pr^ccpto. 
Peccatum  multiplicatum  in  (iugulis  calibm. 
Pcccjtum  roultiplicaium  ex  interruptionc. 
Peccatum  cx  confcicncia  ertonea  (uum  ffeciem  iiabcat. 
Peccatum  contra  confcientiam  reaam. 
Pcccatum  in  gcncic  Toliiuin. 
Peccati  non  rcdituendi  multiplicacio. 
Pcccati  occafioiKm  Jantes. 


Indrx  Rerum. 


'^«7    Pcriculo  pcccandife  exponcre; 
96^     Peticulum  rei  locatz. 
»)4t     Periculum  rei  Tcnditz     qucm  fpc^let. 
*7jj_   Pniculi  rufccptio  cz  mu:uo. 
i6S9     Pcrmiflio  pccoti  qnando  pcccatum. 
481     Pcrmntaiiobcncficiorum  quid  fu. 
Permutatio  circa  qux  bcncficia. 
Pcrmiuatio  aquibus  fiv-ti^o(Cr. 
444-<t6     Permntarto  beneficij  vniti  AcxxpedUd. 
444     Pffrmutatiocujat  audoritate  facienda. 
4ii     PermuiJiio  ad  gabcllam. 
140     P:rmutjiioni<;  condiciones. 
los     Perpetui  beneficii  qualitas. 
144     Pctpetaitas  bcncficij. 
109     Petplezicatis  .a(ut. 
108     Pf  rfonale  totum  in  dnWIo. 
147     Perfonaiiadcbiia  quoi.l  pccccicnilam. 
IJ»     Perfr^naliscenfus  emptio. 
»54  Prrfooatus. 
4{     Pertinacia  id  hxrefim. 
1«;  Peflistcmporetctlamentum. 
4il_  Peiiiio  iifpenfationii. 
l£2_  Pia  caufa  quid  ezigat. 
484     Pia  relida  aUcgitaqur. 


Pcccati  renialis  indudi  pcr  fraodcm,  an  fit  in juiia  giauis  <>^H_  Piarom  caufarum  teftaracnraro. 


PfCcati  induAio  ap  fittontra  judiUam. 
Peccatorum  difcrimcn  encntiale. 
Peccatorum  multiplic.itlo. 
Peccatotum  nutnerica  iiAin^liO. 
P.-ccat  a  inbelio  conuniniiolK*' 
PcaiViam  ferui. 
Pfcnliura  in  fi.ijs  familiaS* 
Pecuiii  i  prxfcns  in  ccnfu 
Pecuniz  pcrmuiaiio. 
P.'cbnix  diuerfus  ralor  in  camblo. 
P.-cuni^  rcftitutio  fccuodiim  q«tm  valorcm 
Pecanircatentiaad  vfntam. 
pcruiiiz  rautuaiq  reftltucio  in  qtia  moacca» 
Pecuqix  non  numciatc  ciceptio. 
Pfr.fio  rei  Tcnditx. 
Pmfio  ccnfus. 
Penfiocmphyteutx. 
P^nfiolocationis. 
Pstiflo  locationis  aogenfJa. 
Vinfto  veudit»  cum  le  vcndita. 
Ptfrtdtinis  cenftt»  tar  Ja  folatio. 
Ptnfio  quid  ((t. 
P^nfioquocaplex.  , 
Pen<To  cur  non  fit  bcnencium. 
Ptofio  in  bencfici)s  lutii  patronatus. 

P  hfiocc  lcfiifticaaJ  confifcationcm-  _ 
Pcufio  inquibus  bcncficijs ,  «on  qua  quaniitate  imponaiut 

Penfionis  Jiminutio. 
Ptnfioni»  forma. 
Penfibnis  extIn£lio  multipltx. 
Penfionif  foluendx  obligiiio. 
Pei^fioiiis  tranfl  .tioi«i  aliura. 
Penfionis  eaut  ■  j  iftiqnx. 
Prftfionis  remiflio  in  locaiione. 
Pcnfionis  cap  ices  aui. 
Penfioaem  e xiRCnai  j.<ts&-poteftAS. 
Pc  .fiiinem  imponens  qui. 
Penftoncm  imponcnsqn  ispocnasincorilt. 
Ptnfifetviiius  an  digiltjs  cfTc  dcbcat. 
Ptnfionirius  ad  elcemorynam. 
P^nfinn  uij  habicus  &-;tas. 
Penfioti.ir'j  ob'ipitiones. 
Pcref(<ini  adlegcs  patrias. 
Pcre((tiniad  lc(^cs  loci. 
p-retjtinorum  teftamc#Jam. 
P'iic<i'um  proximum  pcccanJi  q«id  fit. 
rciicuiura  peccandi  in matetijs certis. 
P-ricuium  peccandi  an  cxcufctur  cz  caufa  jnfta 


'Pedjulum  iafatiux  At  Tit«  libciaos  k  xcftituiioDC. 


^58     Pioium  le(>aiotum  interpiC:ailo. 
I4f     PiAur^  pioliibitq. 
158'lto     Pietatis  tnonici! 
i^<)_   rig-^asquid  fit. 
♦70  Pignusquotnplez. 

t8£_  Ptgnas  &J]ypotheca  in  quibtit  rebos  elTe  non  poi&nt 
498     Pignusin  quibus  rcbus ,  &_pcr  qoas  pctfonas. 
>X4y     Pignos  in  lonttaflu  focirutif. 
li«fj     Pignas  ad  lcEcm  curominociam. 
1 168     pignotis  fruatu  in  mucuo. 
i09f     Pignoris  retentio. 
Pignoris  maiatio. 
P  gnoris  vfus- 
Pignoris  vendltio  &_amifIio. 
Pignoris  acceptio  in  mutuo. 
Pignoris  Tcnditi  pretium. 
Pignoris  acJijpoihc^K  finiiio ,  fca difToIotM. 
I5ct.i}0}     Pignori  dantci  qui. 

P'ngenies  tutpia- 
Pifcatio  licica  eft. 
Pifcationis  prohibitio. 
Plagium  quid  fic. 
Pluralitas  henfficionan. 
Pccnacondition.^lis. 
Poena  conuentiunalis. 
Pcrna  conueniionalisincontraAiiK». 
PfEna  Icpif  circa  aftns  inualidot. 
Pcrna  prcuniatia  k  reo  fotuenda. 
Poena  in  tranfjftione. 
Ptrn.i  compcnf.itoTis.  ' 
Paenxpriuatiuc  qnomoJoiocarraniar. 
Pcenxgtaues  indicant  obligAtioncmgnQenb 
Poenx  granesqu;. 
Pcrnc  K>fitiut  quomod6  debeanruc. 
Ptrn^  if^norJtx. 

Poen^vcxantium  tcibutis  ecclefiafticos. 
Pnenx  duelli  qnorood^  incurrantiu. 
Pcrnx  ducllantium. 
I>cenx  adultetorum . 
Pocnq  vfurariorum. 
P<Tnx  non  folucnris  penfioncm. 
Poenx  f:iuentium  vfurarij». 
Poen;  hxreticorufn. 
Pcenx  filiorum  hxretid. 
Pccnx  fjucornm  hxrccici. 
Poenx  non  faci  entium  ptofeilioflem  fidci. 
Poen?  fchifmaticotum. 
Pcrnatum  cxecatio. 
Pccnalis  lcz  quc. 
7i>    Paeoalis  Icx  qa^ do  tubct  poenam  ipfo  faAo. 
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FiXiiUcntia  in  contta&ibus. 
Potlicitjitio  quld  di. 
P.)lliitiodcfiiicrii*. 
Policni')  quii'  (it  &  qnotupleZ' 
Po'  cHio  quibus  iro ''sicqtHTrftur. 
Podtnio  lceiiimaai  drpoQCodiun  dubivtB. 
Pollcfliio  "d  pr^fcriptioDcm. 
PtiCTi  nio  ablque  vlia  apf  KbcitCooc.  * 
PofffOio  qoibu'  m'  di^  .imiitatut. 
Poncfllo  quomodo  piobciur. 
PolTciriu  ll^kr  r:oqao  piziiunptio. 
■PolTc (Tio  p.ic'fi.-  Viciiclicij. 
rotl-flinnis  f  iik(itr|iia. 
pollrflor  tci  fiucius. 

PoflelTor  injxftiis  quindorrararar  rcftiruerc. 
Pnflcflor  raalr  fi''ci  io  ilul  io  p4  qucm  rei  pcniocat, 
P.  flclTori  an  «'ou.inorci  fir  redJmfla. 
PollciToi  i  iniquo  an  facicada  fir  rcAiimio. 
roflclTori»  in''qui  mclioramenta. 
P<>fiil)ilicas  niitcri*  praecrptf. 

Podulitio  quii  fit  &  quaiitcr  fc  lubcat  ad  bcacficIoB.  i*-< 
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PoHnrasda  camara. 
Potc(t.tf  ad  Icges  ciuilcs. 
P./iclUs  infetciidi  bcrunti, 
Pmcfljsad  lifpeiifai.dum  qaomodo  inicrprttettu 
Poirlbs  aJ  leeec  e(cicfianii:.-i$. 
I'otcftascc  lcfialtira  ia  quibus  dctur. 
PoicjUsS.  Pontifi.is.     ^  ili.i?!, Ijnpcratori».i»t 

^tcftas  ipiritualishjcretiu.  ... 
'Vt^&ica  crrtiiu.io. 
Pra^irum  dubium. 
Pixccieniia  debicotnro  re.ilium. 
Pv^ccdcntii  dcbitorum  pcrfoaalium. 

Pi^c  ptum  fcrcndi  fuffrapum  tcJ  tcftiirotirBin.  «s. 
^^''wL^'*"*  P»"i«  poflJbilis  «tparrim  impoffi: 

Pr?  cpta  matcriaiiicr  dioerfa  non  multiplicant  pcccata.  148 

Pr^ccptaquomododiurrfificcntpeccau.  ^T^ 
Prqdlcandi  munus  in  quibus- 
Px^dicandt  fai.ultat  aquibos. 
Pr^dicindi  munui  quibuscomitii  i:oflIt 
PrKdicandl  licctxiia. 
Prfdicaiio  fidci. 
Prrdium  Tibanum. 
PtqfctcDtia  cmptorum  f  jufde-n  lei. 
prxixnans  «i;iota  in  fui  cuiationc. 
Prx'atU5  fe  infamaos  qiiomodopcccct. 
Pia:!3tastegular!sinquircns.  "  , 

Px«latusquomodofcgercrc  debcct  la  dcnnndatlooc  fibit 
cta  Tt  patri.  " 

Prxlatusfupcnor  ficfrans  4:  infcrior  conceicns. 
Prxbtus  non  impc,|icn<  detradlioncni. 
Piilatusfecum  difpcnfms. 

Prxlatuscirc.obferuantiam  regnlarca,  fobJiroium. 
Prclati»  rcgu!.iris  ad  corrigcadojn. 
Praelati  reguhris  amotio. 
Prxlatiquiliter  tencjiur  ad  nrof.-fT.oocm  fiiei 
Prxlatun  fxcalarcs  in  regularibui. 
Prcrmium  occidentis  bannitum. 
Prxparatoria  voluntas. 
Pr^lcriptioi^uid  fit. 
Prxfctiptio  in  quibus  loctun  babeat. 
Prwfcriptio  aaionum. 
Pf^fctip:iorctum  alienrri  prohiLitarBiB. 
Prx'ctiptiocmpKv  cufii, 
PrKfciiprio  brncliciorum. 
Prxkribi  qux  multa  alia  poflint. 
Pi^fcriptiocontra  (>uas  pcrfonas  dnur. 
Prafciipiio  co,'.tra  fifcum. 
PMfciptio  quomodo  ir.nsfrxatdomiuioni. 
rriiciip-ioniqMt  non  funt  oh-oxia. 
Pixicriptionrs  aftiux  i.apace<. 
Jtxfentiarcftium. 
Pwfcni  pccuoia  io  ccafii, 


Mex  Rffum. 

Pilcfcotulo  per  patronara.  'jli 
Pr^lcntatio  multoium  1  e  npefafta  i  mBltis,  4rper  nolui. 

t  -^9 

P'?fcnuttofjdli  per  plures  patronoc 
P  «fi  mptioqui^  Gt  ■ 
F  rfu  npi io  quibus  «no^it  cfi&ittatac. 
Pr^rnmptionc  nitens  Irx 
P  xAimo  ,ia  intcr  bencficia. 
Prxictiti )  &  cihxicdaiio. 
P  ixis  cambio:um. 
P  ec  xium 

P.^  cc^  impoitan;  an  Titicnt  cootrt^m. 
PieccSTrjxan  fini  coguofcct  dclcg^tm. 
Pfkt  Mtcrornm  filij  bcncficia. 
P  ctium  qu  d  &  quotuplrx. 
Pt  tiumtn  d  fii,!  ionequtd. 
Ptetium  indrteimiiutum. 
P  rtiumtaiatnm. 
P.eiitmi  repetendum. 
Ptetium  ad  alliciendum. 
Pietin:n  Tndc  crcfcat  &  dccrr fcat. 
Prctium  daium  pro  ic  dcbita  rcnitncndom. 
Pcilum  r-iiuifi», 
P'ctiam  in  Tendii'oncqnid. 
Prctium  in  yenillti  .nc  ad  fonVo<  &  menfwam. 
Ptetinm  in  Te«ditionc,quindo  diifcnor  faluia. 
P'ct!um  .id  /isifum  Tcndpora. 
P  '•f'um  in  fiibh.jfl  tionc. 
P  ■  tism  jufhim  locjiiuui^ 

Pr»tiam  locationis  in  quibus  rcbw  podit  coDftitm. 
P  ciium  ■(recuratiori». 
Pr.  tinm  jilbunccnfus 
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P  ciium  ccnfus  rcncnditL  . 
V'Ct\\  ciCcMum  rctincns  fatSVlM. 
P  ctrj  juftidefrawdat  o 
I*  ciij  dcfi«udatiofupia  dinidiom jiftL 
Prctij  Tecupcrjt'o- 
P'et|j  (lcrcrminatio  qu  Ht 
P'Ctij  dilatio  in  rcnditionc. 
Punccpi  ad  damnatiencn  innocratit, 
Pi'nccp$  in  o.cidendonou  fubditixm. 
P'Inccp\  donjns. 
Piincipis  tcfljmcaiam. 
Principis  ggiclToris  oc  .ifio, 
Principalii  canfi  damni. 
Pf  iuil  g'w  pofleflionit. 
Princifal  s  caufitdamofi 
■^titvi'.. ;,rTi  quM. 

quorupJcx. 
P.iuil  j^lum  Jd  bcneplacitojn. 
P:tuilcptum  jd  inflar. 
Pthi-lcgiumcontra  par  priailegium. 

?.s:^ire.So'"'^'"'''""'^^"°^'*«^^«^««- 

PriuilciMjciufjcflic-cn». 
Piinilc^i;  caufa  finalls. 
Priuilrpij  forrjia  quxfit 
P.ir-lfnii  tfTfflus 
Ptlmltpij  cor.ccflio, 
frBil-gij  notiria  acaeceptatla 
Prmtlcjjijcxtinaio. 
P.objbilior  opinioquj. 
Piobabilit  opinioquid 
Piolubilb  opinio  4d  honcni  opcratKimn. 
Pob,b,,,op,n,o,„articolon.otm. 
P.^1>ah  u.is/p.-cuIarioa&  pxaAi.a. 
P  obabilitaiciparrcjur  s, 
PfobaHlirasci  pjrref  ^li. 

Ftobibilirai  crcaccofurjt 


Prob.birratis  Tfu,  ,„  fenjciitii,  eoatratiit. 
Ptob  ito  fuffic.cns  quc.       ^  «""«'J*. 


Piob.ttiopcrtcfics.*'"^" 
Jrobatiomc.cedi.rofar,&moli,, 
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3*robiiio  poffcflionii. 
f^robaciodc  rafura  ccftiTncBtL 
Brobicio  folauonis. 
rrobi(ks  mornnn  ii  bcneficInnB» 
Procarxor  quit^qu^Ui. 
J*rocuracori$  cctifus  fi  cx  .cdat  aiandaium. 
Prodigus  ii  ccdAndam . 
Prodigi  concradus. 
Profcdlicii  booa. 
Profc/Tio  cxcrrna  fi^ci. 
Profcdio  cxcetna  fi  i=i  qaiHtcr  facicnia. 
Profenio  reli^iofa  ti  i>enefieij. 
Prohibicio  aii  contincatirriiacionera. 
Prohibicio  locacionls. 
Prohibiiio  libroinm. 

Pcoles  faperuenieiis  Tt  reuacetur  donatio. 
PiomifTiu  fimplrx  quid 
PromilTio  in  dabio. 
Promifno&  o^voficam  in  dablo. 
Promiflio  intcrna. 
PromilGo  ob  curpcm  canfam. 
Pr«mif1io  fa Ai  aljcni. 

Promidio  rei  qaar  fine  dirfcnrationcnonllcec. 
Promifli^  rci  ccrt^ 
Piominio  Teniitionis. 
P.omifTio  rciinccrtx. 
Promifltonon  tequircns  a(cef>iooein. 
Promiflioa  qaitms  fieri  ponic. 
f  romillio  macriraoBlj  ftStt  cortupcc. 
Prominioait  oniu< 
PromilTioDtt  miteru  qo^ . 
l*rominioni$  raaceria  qm  griuis. 
PromifTIouUobligatio  qux. 
Pcomi/Tionis  obligntio  qajndo  ceffct. 
Prominiones  irrit»  jurc  foficiuo. 
PiorailTor  mitrimonij  fidus. 
Troncii(TorisL&  promiiTaiij  roori  ante  3C(eptacienein. 
Piomiirorij  iarimcnti  obligatlo. 
f^r  imulf^acio  <)ald. 
Ptomalgatio  lcpis  ciuilis. 
Promol^atiu  Irgii  cjnaalcx. 
rromnlRitio  prluilfgij. 
Profontionci  damnabilfs  qnc 
Ptopofi  cionis  damnabilis  rcos  qu  ;ntara  peccet» 
Fxi7*ofiium  quid  fir. 

P  opofitum  committendi  omnia  Tcnialii. 
Propofitum  refTitaendi  qoindo. 
Prouincialatus  8f  redorattu  an  fiat  bcncfiuA- 
froaifiones  cimbioram. 
Troutfionis  formi  in  benefirijs  fimplicihnf. 
Prouifionis  formaJf  conditiones  iti  bcneficijt. 
Proximo  malum  Tclle. 
Proximus  diii^eiidus  quis.  _ 
Publicitio  tflumenti. 
pBblicatio  H:fe<f)uuin  quilis  dctraflio. 
Publicum  impcdimencum  qaid. 
Piil>'icum  criraen  ao  narrati  poflit. 
Publicum  dcliaum  ,  fed  i.im  roniiuraaddifpenfatloncm.f/i 
rublicumin  Tno  loco  an  liccat  narratc  in  alio  loco^  cempo 
re.  ' 
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Rerum, 

Pufillo  4atuffl  inacaiun. 
Parom  lcgatum. 


Pobllcum  refprdliuJ  an  abfoliK^  pnblicare  iircat. 

PtiWijum  moi  (umiuni  an  liceat  putlicarc 

PiMici  Tfurarij  ad  ptin.AS.  - 

PoMici  crimini»  ^jiquifitio. 

P'i'>'ic?  rci  .m  prqfeybanrur. 

Pili^ic.irum  rcrum Tcn litio. 

P.i  iiciti^  dc*cn(Io. 

Pu-ri  n?n  obrgintur  lcjji^hai. 

Pirti  »fa  ratioiiis  poKrnics. 

Pu^iMaris  fubftitnt  o. 

Purl^us  furri  picns  a  tucotc. 

P.'f»il!i  qul. 

Pop'l!otum  obligttio  cx  contracaa. 

P«t^illorum  conttadus. 

Pof  ilto  ao  tutoiifacicnJa  fic  reftitutio. 
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QV«ftores  eleemofynarum. 
Qnjntitis  cojlefccns  cx  f  aitiil. 
C^jotitas  quomudo*accipicnda  Tt  ccnfeatnrleuit. 
Qointicaf  etauit  in  furto. 
QuaDiitastuici  in  religiofis. 
Qaafi  caftrcnfia  bonnquc. 
Qtnfi  concraAus  quid. 
Quoudiaa;  difttibucioncs  ad  eleemvfjmam. 
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RAdix  reftlrationa  quotuplei. 
Ripinj  quid. 
Riftus  in  cUulula. 
Rarificatio  Toti  dubia: 
Rationit  fimilitadoj;  idcntitas  In  lege. 
Kat'ficjitio  contra^as. 
Ratificatio  mattimonij. 
Rttih.iHitio  Tcnditlonis 

Ritihabitio  an  inducat  obl\gatIonem  rcftitaendi. 
Rrcimbium  quod  ,Ji  an  liccar. 
Re^cptans  recutfasad  rcftitutionem. 
Receptjns  furem  io  diuerfoiio. 
Reccptans  filicM  familiasj;  f amalot  fuicf . 
Recepcacoc  hzrecici. 
Rccipcoca  fubHicatio. 
Rccompcnfatio  Vide  Comfcnfatio. 
Recondu(flio  quando  ccnleatiu  dati. 
Rc^a  coofcicntia. 
Rciurfos  ad  rellicttcionem. 
Rcdditio&  teftitutio. 
Redcmptio  rei  Tendic«i. 
Rcdempiiocenfus. 

Rcdcmptionis  ccnfus  Intra  certam  tempas. 
Rcdcn-ptionis  conciadus. 
Redcmpiionis  paclura  in  fanorem  Ttiiaiqae. 
Redliibitoria  a^Io. 
R-gina  in  condendis  lcfr^as. 
Rci^ula:  religioforum  an  (iot  icges. 
Ivcgular  canccn.-iri«. 

R-piiI.ifc  bcncficium ,  an  fccularibnt  d  iri  pofllr. 
R-Hill,>ri»_&  fzcularisbcueficij  mucatio. 
Rcgularium  appeJiacio. 
Rrealariom  contraAus. 
R-Iapfi  in  hatielim. 
Relatio  adus  in  Drura. 
Rrljxatio  bxretici  brachio  fKculari. 
ReliRionis  iiigreffin  excnfins  a  reUicuiionc. 
Rcligionis  Ingreflum  impcdiens. 
Rcligtofos  dcfcndcns  bona  exteroa. 
Religiofas  beneficiatjasad  elcemofynai. 
Religiofiis  aduocatut. 

Rcligiofas  Epifcopus  ad  cleemofrnaf.   

Rflijliofi  cxrcuiorcs  tcflamcnto;um. 

Rclt^iofi  Indcntcs  ludis  pr  iKibicil.     

Rrligiofi  benrficijrij  ad  dumioium. 
Rcliglofi  »n  p<ifTini  hibece  dominlum. 
Relfgiofoiuni  concraQiu. 
Helioiofotum  furta. 
Rc'ig;,.fi  rcfurie<f)io. 
K-lig  oficlec^ofyna. 
Rcmipcsrjp^ul  contra  Chriniraof. 
Remiflio  debltoyim  qnomcido  frobibltj 
Remi Jo  debi  .  qucm  pt^ftcsciFcaum  in'  cjnfii  daaiu 
Remifliodebitiad  Tfuram.  «*»iu. 
Remifllo  La»  ab  occifo  an  libciei  k  reftitotionc  • 
Kemillio  fiupratioois. 
RemliCo  dcbitian  cxcufec  a  icftitmioncu 
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RcBCUsrio  Inc3rionr«. 
Kctiunciatio  i  r''i  'ej»ii flc diffenritionit. 
Krnun  <  iatia  olficioi  um. 
Kenaocijtio  in  bcneficijiqu/d  &qaoioplcz. 

Vidc  Rc(i^n.-itio. 
Slcniir.cians  in  f.tuurein  liigni. 
3lrf icr.iliq ig  bcMo 
KcpiKiijcio  hzrc  iitatis. 
Hcs  fciicns  afu<l  debitoremmalx  £<]«'. 
Rcs  M^cm  redJcnda  dooiino. 
Res  debiu  cni  pcrcit  quandomiffA  fcrlt. 
Rffciiptum  an  fitlex. 

Refcrip:  um  ceflaus  pcr  mortcm  concedcntit. 
Rcfctifti  finiiio  pet  mottcm  delcgati. 
Rcfcripci  dilaniacio. 
Refciaacio  hcrcfis. 
Rcferuatio  ignorat». 
Refetuatio  benrficij  qnid. 
Refcruatio  bencficiorum  quotuplcz. 
Refci  naitoncs  bcncficiorum  ob  dciidam. 
Refcruatium  ccnfus. 
Refidemi.i  ponulaiur  a  bcncficlo. 
Rcfidentia  coadjucoti). 
Rcfidcntia  ad  ahcrnatiuam. 
Rcfi  lcntia  in  quo  lococlTc  debeat. 
Rcfldenti^  dcfrft  is  punitur. 
Rcfi  lcntiq  dcfeAnscaul»  Icgitim^. 
Rcff,iiarc  qui  fodiat. 

J.cfip;nan$  infimis  qui  poft  mortcm  Papx  moritar. 
Refi^^nancispro.urator 
Rc^p»^"'»  coram  quo  pr?Iato  ficri  iebear. 
Refignatlo  circa  qn;  bcncficia. 
Rcfiv',r.itio  qujs  conditloncs  cxfgar. 
Refi^natioDisiJubllcaiiu. 
Rcfigiutioriis  forma, 
Rcfii:;nationis  caufir. 
RcfiKnatio.  Vide  Renuntiatio. 
Kcmire  in  contraftu  an  ,  &quando  liceat. 
S,e(fublica  vendens  ciucs. 
kcftituerc  nolens  an  foint  abfoloi. 
Rcftituendi  ob!i|;atio  in  judice. 
Rcftituentis  eipenfx. 

Rcftit^ut^oln  intcgrum  qaid  fit  ,  d^quomodo  b.bcat  loat^: 

Refjitutloin  inccgmm  in,«ibtt.  contrafHba. dctnr.  i-r' 
Re ft.  u  lo  .0  incegrum  qua„do  Jencgetur.  J'? 
Rcft.  u  loin  mcegrum  quibu,  conccdatim.  '^' 
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^  ^  ^       cmpcr  /acicnaa  iA«adcm  mareria  rcl  mo^. 

Refiituiioludc.tiiluioprohibiro. 

Rcft,tnc,oTcoaati,contraprohib;tioncm. 
Rcft , tar|o  p ro  mali  clc<ftis  ad  offic.  • 

R.ftKm.o,mpedicntTS  cgicflum  rc%ionis.c,  perfV„er^^ 

Reftit.^a.poflItfi„intpcriori..e.i.f;riori,pt,tc,cn|g 

Jeft.tut.o  aducrfw  pr«rcriptroncm.  *" 

RcftKUtjofroofficiomal/collato.  ^J» 
Rcftumioptolwmi^Wio.  'Jii 
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RcftimtionisinimcgrutnVroruraXrinJ-  •  a 
Rcfticuiioquid  fit.  S""°f'°"""'l«"'J«"i«^'oniod«.  87 

ReftiratioapofrefroremaUfideiralioDerci  acceptc. 
Rcft.tuc.o  quTbuj  pcrfonis  fi:ri  dcbeat.  ^  ' 

Ref^..utm  recand„m  ouim  ^ftimationem. 
Refl.tut.o  cu.  facicnL  quando  domir>us  ignomur 
Rcft.tut.o  fecunla  in  qua  moncta.   •  '6"°""'- 
Rcldtut.o  f  jurdcm  nnniero  rci 
Reftttmioci  imquo  foffragio. 
Rcj..ru,,o  ct.m.qoan-0  damno  dcbitorls  /a<ienda. 
RfltiLUtioycnaiuis  iajgdfe.  »«««ua.. 
Reftititio  confumentis  io  ncce/nutc. 
ReftnntioTfutarum. 
Reftitutionon  denuneiantis 
Rcftiiutioeleai  indebita 


Rerum, 

Reftitttio  f  ro  homicidio  qnanta  efTc  dcbeat.' 
R-ft  tac'0  proquo  homicidio. 
Rcftitucio  prodamno  icali  homicidi) 
Refti.  ucio  pru  fiirto  quando  &.qucmodo  facicoJa 
R:ftiaiio  f ro  DonnnUis  vfutpationibai. 
Rellitatio  ob  frandcs  in  lado. 
Rcftituiio  pro  damno  ct  adultcrio. 
Reftiiutio  mileficorura.  Vide  fan.pofterioria^ 
Reftitutio  f retij  dati  pioredebita. 
Reftitucio  d  goi  omiHo  digaiori. 
Reftitutio  rei  qiut  prrijt. 
Reftitutio  fafta  crcditori  crrdltoris. 
Reftitutioqaando  fit  clccraofynaex  aliciiij. 
Reftitutio  fam^. 
Rcftitutionis  necefTitas. 
Rcftitutionls  p rcccptum  qualc. 
Rcftitutionis  radix  quoraplcx. 
Rxftitutioois  obl.j;atiocx  rc  acccpta. 
RcfUtntioais  prcftrcntia  &  ordo. 
Reftitutionis  ordo  in  caufis  damnidcaDtiboi. 
Reftitutionis  p ro  fima  obligatio  cefrani. 
Reftitutionis  obligatio  ex  TUira. 
Rcftitucionis  dilatio. 
Reftitutionis  tcmfus. 
Reftitutionts  locus. 
Rcftriftio  ficcxtenfio  f riuilcg.j. 
Refurreaio  bencficiatj. 
Refurrc«io  teftatoris.vrorls,*  monachi. 
Retcntio  libronim  prohlbltotmn. 
Rctradani  fe  reas. 
ReuaAatio  in  vcnditione. 
Rettoucnditio. 
Rccroucndicionis  cftntradlu». 
Rcuerentialis  mctus  in  contrafta. 
Rcuercnti?  titalus  qoi. 
Reuocabilita»  teftamcntl. 
Reuocabilitatdonationij  caa£»  aieru» 
Reuocandir  donationis  modui.  * 
Reuocatio  ftiuilegij. 
Rcuocatio  confilij. 
Rcuocatio  teftamenti. 
Rcnocatio  mandati. 
Rcuocatio  teftamenti  mnral. 
Rcuocatlo  mandati  damoofi. 
Rcaocatio  donatlonis  cx  fBpcr»ei,r»  .roUj. 
Jcuoeat,op..u,legiorum  pcr  Tr.dcndni^ 
Reaocauo  donarionis  cx  iigratitudinc 
Rcaocat,od_onat.oni»  inoffitiofc 
Reuocationu  capax  donatio  00«  flt 
Reuocarioois  cauf»  efficicnt. 
Reuocationis  cfFc^lus.  ' 
Rcut  ad  vctitatem  contra  fcfarenJ,.- 
RcusfrretraAani.  '^*"""*»™- 

Rcuspunitusexfolisindiciif 

5:s;3rolrttis,te^-^.-^^ 

Rrus  cooperan,  nor?  Mrcndo  ?/""""''' 

''"'«^^■''^-'«^-^cq.itariafanu.Watri 
Kcds  fagieni  i  carcerc. 

ReSStde^'^''^  ««"'Jcndislcgibtt^ 
Rfxvndehabcatpotcftatem. 

SStls."'"''^^"''^^^--. 

Jufticanoromnomineqai. 
Ruftrcorum  tcftamcntL. 
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AcrJmcntaplurJbni  rriniftxac^ 
?^  Sicrjn  entotu  n  ir-iuftcf  ut  ofuuudo. 
sacurum  retum  Tcnditio. 
5.»«tilcgufn  furtum.  .,        ,  r 

:alarc  ben^  fi.ciiw  M  ^  quaoiodb  tegVui coB*ct»lor.iioj 
SiUtium  cxccu  o  t».         _  »07* 
Sal«u  irc&  rcfj  Utarc  i.iiniii,om.  4*f- 
yincHta*  rcquifiu  ad  brneficium.  Up- 
Siriorjm  furti. 

Sittf  a^o  «c  rcftituuoHifaimr.  fH- 
^it>$f iftl  •  oi>lJta  "in  bcllo. 
Scinliilofj  fiopofiiio. 
Scin-ialu  n  quid  &  tju-uuplex. 

ScanJalum  vit*nduiti  iu  ojlfet  operiibas  prxccfti  accoofilj 
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Sconday  mirftla  an  confitcii,4*' 
Scheiula  ad  ted.facntum. 
Schifina  qu\d  fit. 
Sthifmi  quilc  peccituro. 
Schifmatls  tcraporc  quid  fatiifaciendum  cft. 
SichifaBaticorum  poen;. 
9e  cncia  requifita  ad  bencficium. 
S«ifba*.  Viat  Notirius. 
Seribcndi  nefciut  iu  tcfUrocnto. 
Sccibcns  fihi  aliquidiu  tcl\aaiCalO. 
Scripcor  teflamcnti. 
Snipturaad  priuilct^inm. 
Sei^ura  in  tcft  imento.  ^ 
Stoi^tura  rbi  quii  fibi  fcrlbit. 
Scrip  ufj  rcqtiiftta  id  contrafttuni» 
Scrifiuraad  cmphytcufim. 
Scripnira  a4  difpcnfandum. 
Setifturc  rilara ,  tcI  cancellatio* 
Siettpulofa  confcientia^ 
Sctiipului  contcmncn<itu. 
Scrapulorum  caufc. 
SCfAtf  uloru'n  remcdia. 
Scuttat io  qu<)4  pcccatum. 
Sfeor«tum-quod  fit  &  qaoTUpIcz. 
Svcrcfum  an  cxcufet  a  jenuuciatifoe  kcrefic. 
SvCKtum  iiJturale  in  icfte. 
Sfctcti  reuclatio  «^uale  p;ccatttat 
S^BKti  obli 
,ts  7  t 

Sr^^ticommilTi  aon afcricntn  obiigAtiA. 

S^fUtr^cit  li  viriKqncUoae»  luiiHli-ii. 

S(|Aifti  minifiefl  itt  >aj  tiianium  «^^^ms» 

Sf9tfti  reuelatio.  ^ 

Sf  4^  T.icans  in  collattone  be:i  'i  '  ^m. 

S^^ftCieit^i  C'r^a  Tlcimjt  y 

S«<4is  AP')fl  -li-  ?  tio-ninc  quij  wju^sts — 

Seditipqui<^l><^'  qooruplcx. 

Sffni|(i»i  <leleftatio. 

SvtOlplitat  prrmittj  <|.uindo  p  fTT- 

S^^tia  qdandtvkibcnd  1^1 

SM^^tia  iudic'5  quinionrSn 

^Jljtfatia  iuJici»  Mcttfans  i  .  ..c 

S^^^lia  lata  dic  fofto  .▼rHocolic^. 

S<^(^!|ntia  f taeccdcns- occi^r^ncm, 

SytlC^tia  contraria  f  liuilri  j 

Se^f^Uh^^ii^t^^toundtiin  lcgcr  lciiptas. 

S^tcncij  fccumhiin  allegat.i&  proba^. 

S^^f  nnium  ad  vfum  rationis. 

Sjjjntchri  jos. 

S^K^tura  Tfurarif, 

SfiiJlturK  clcAio. 

Se^flr  itio  qaid. 

Sfpvi  l^itu  lihera. 

Seiuiius  quid  fit  8c  quotoplcz. 

S|iuiiu<  qui  l  fit :  &  an  liccat. 

Sc<Hi(ttS  ob  iibciatioDcm  a  ouute. 


hdix  Rnum, 

Scroiius  locata.   

Sf  luiius  quoroodo  cDntrahitm,* pcitH. 
Se  oitm  bominis  non  pr«fcribitux. 
Scruus  Ti  dc  diaa*. 
Setuus  ratione  natiuitaiis. 
Seruus  fi  Titictur  oidinibus. 
Seiuus  hxrctici  an  coufilcciur. 
S-xuUf  fi  Romam  confufiiat. 
Seinuscs  L»on.nionc,  Tdcinpuooe. 
Sciuusdamn.ficans. 

Scruus  an  ot:Lidi ,  tcI  iwitilari  po»t  k  domuio. 
Seru!  oucult.tuo  ne  cjpi-tnr  pto  caminc. 
Scruiqimnni  rcnun  (^ommittm  habcaat. 
Seiui  ii  fideliom  ao  fidclcs. 
Sctui  cz  bello. 

Scitti  fi&i  ei  condemnatione. 
Scrui  quihus  m«.di$  libertatem  confcqoaouir. 
Serui  in  dubio  an  fint  liberL 
Seroorum  icftamentum. 

Seruotu.n  Tcn^^itotum  apud  Lofita&ot  c6mercium. 
$-ti)orum  fuga  qnaudo  liccac 
$eruorum  contra^iU. 
Seruoium  h^rcdcs 
$cruoiu.-n  funa  Sc  fof^t. 
Stccum  c  imbium. 
Signis  infidclium  Tti. 

Sylu;  &  f  afcua  quomoJo  fint  (omaiaiuA. 
Simplex  beneficium- 
Slmplcx  f  t«»i(&». 
S/mpIicia  bencficia. 
Simonia  cum  mutuo. 
Siza  in  Tcndirione. 
Socictas  quid  fit. 
Societas  quoiuplez- 
Societas  circa  animalia. 
Socictat  circa  officia. 
Societas  qnotuf  licitcr  coBtrahantt. 
Societatii  mjuflicia. 
Societatis  diflulucio. 
Socictatis  rcnunciatio. 
Socictatis  czfcnfz. 
Societatis  damna.  ' 
Societatis  ad  officia  conditionct. 
Societatis  circa  offi(ia  diflolucio. 
Sbcictacis  fafta. 

S.  cietatis  lefu  rcligiafi  ad  diffcnfan^um. 
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Strcittscxqoa  culiii  icncja«f. 
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Sf^ciot  um  obligatio. 

Sociotum  reflitutio.   

Suiomiia  intclVibiiis. 

Siiltmnitas  tcqulfit»  i«  rcftamonto  ai  «is  c^^fts. 

Solemnitas  leltanicnti  cLaUti. 
SoIemnitascodicillL 
Snlcmnius  tcfljmenti  aaocttf  aiiQ), 
Sorcmnitas  tcftamcnti  a.l  fMtm  internum. 
Solemnitacis  teftamcnti  obliuiilo. 
Solcmnit.Mis  dcfcftus  quomodo  irrtta  contfiaiiB. 
S  Mutiodubla  debiti.  - 
^>>lutiniiif  remfui. 

Surte$,gcna$,conrrada». 
Sfcculaiiuum  dubium. 
ffesquid  fit. 

S^ei  quomcdo  Sc  quanf'0  obliget. 

HpIfJcualc,  res  44 &« fiib  do«n»io bomlais. 

fpoTntio  cmitatis. 

Spuivdcns  qui  rrfilir.  -  ~ 

.9lrojifal'tia  latciias, 

.Vronfalitl.,  larRitas  !„  fponfilibo,  Jon^mjj^ 
fponrtj  qn:d  fit  i     an  lic*at. 
S".  c^nfio  circa  pccca^um. 

Sponfioac*qind.,min  wniculatL 
Sfonfio  crrcacJetaionem  P,p,^&  Cctdlnalm 
Wfiode  rc,  Tenratc  ccrt6  c^^nrtu^  •  i 

Sponfio  in  qua  quis  ffond.t  cii  raty,  c«att*<kl«a^ll!i 
S^Ofifoiiua  doaatiwuej,  j . >f>n m  nriBnmiuj^ot 
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Spnriut  ii  hsredltatem; 
Sfa  ius  fucccilens  niatri. 
Staboljf  i  in  Lufitanij. 
S  itus  Hin  intitio  in  refiituente. 
Statuij  flura  in  reftiincnic. 
Statuta  *ftir.uiis  fiUentia  djmnantur. 
Sicriliras  rci  locitz* 
Stcrilitjt  nun  infolita. 

S(etilit}spon  ol>U(rant  lenilttere  penfionetn, 
Si  ipenrlium  dnpicz  pro  rnic^  opcta. 
Stipeniiiutn  notarij. 

Stipcn  liuni  multipliraram  pto  niQitipjici  officio. 
Stipul.itin  pro  jlijs  abrcntibns. 
Stipul  tiuncs  qcx. 
Stuprum  qniti  fit. 
.Stupri  remifllrt. 

Stiifri  rrpiratioluan(?o  Tirgoconfentlt. 

Sub  dclepatio  qu  f  modo  cxpiret. 

Subditu  in opiniouibusfii(aobeilientiain. 

Snticirml  yrcutatio. 

Subhafbtio. 
Sulhadaiione  pretiam. 
Subjedum  priuilegij. 
Subr.innatio&;  illafto  quiJ. 
SaHfcribcns  quid. 

Subrctiptio  pro  nefcicntibns  fctibere. 
Subni'utio  qurituplcz. 
Sttccrnio  quid&.quotuplex. 
SaccefTin  in  lo  'ationem. 

ones  ex  tedamento,     ab  intcflato  ^QOJnodo 
•  04» 

.^ucccfTot  in  ftatmi  injadc  acqullltotum. 
Suft  ai^ium  pto  digno. 
Si7ffiapium  pro  non  indigno. 
Suftragium  noVns  ferre. 
Samptuam  excciTus  in  reflitaendo. 
Saorum  nomine  qai. 
Superficirsquid. 

Sup-riotum  bonaquibui  reftituenda. 

Supplic.itio  quando  liect. 

SurptcfTit)  b^neficiotam. 

Snr  lus  ficmuius  ad  tcflandam. 

SurpcAa  propofilio- 

Suf|ie£las  dc  h?refi  qui. 

Surpcaasin  fiic  qu.buspceais  fabjiciatar. 

Surpictotemeraria. 

Sufp-ciohirefJs  pro  poena. 

Sunenti»iio  ron^raaqac 

Sufurracioquid  fit. 

Sufarratto  quale  peccatnm.  . 
Sufurratio  quando  committaf  Ur. 
Sufuxrationis  diuerfitas  &.  grauitas. 
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TAcens  ob  pretinm  qaomodo  leftiiaet. 
Tacita  dilpenfatio. 
Tacita  leuocaiio  priuilej^ij. 
Taftus  impudici  ante  &  pn(l  copulam, 
Talioiiis  pocoa  an  libeicia  rcfticaiioae. 
Taxa  in  pretio. 

T.ixz  imponendx  xqaitas. 
Taxx  feruandc  obligatio. 
Tazatio  io  difpofltionibus. 
Taxillorum  artificcs. 
Tcmer.iria  propofitio. 

Temerarium  iu^tcium  auandofir  pcccatun.  rraue 
Tcmerai  j  iud  cij  excufaiio  i  leihaJi. 
Tcmplainfiiclium  adirc. 
Tcmpos  dubium  in  »oto. 
Tcmpo^  k  modus  facicndi  inncntarrum. 
TcmpasdcfiuiiUBi  ad  piatfcribcndum; 
Tempus  aJ  pr*fcribcndum  contra  Ecdefiam. 
3-rmpas  qnooMigu  prcceptum  loci. 
Te.Tipas  ad  ptzfcribcndM  res  immobiJct. 
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Tetnpuseliciend!  .lAnm  fidcb 
T-mpu«  in  contradla. 
T.-rtipus  teflilUtioKis. 
Tempus  loigtim  qiiodetinetar  res  alicna. 
Tempus  quo  «larjt  bencficior^  'eflitutionisin  integmin.  »7, 

TcmvOlis  adicAin  in  (jifanfiilnniKne   '* 


Tcmpoils  adjcilio  in  difpofiiionibas 
Tcmporis  notatio  inteflamento. 
T  ii^  s  flc  juroi. 

T  ntiiiones  pjtlcntcs  contra  fiJcm; 
T^rn,inu$  in  cdiiilis. 
T'rtia  defunili  in  pattitione. 
T  flamcntum  quid  fit. 
Trflamcmum  quotuplcx. 
Teflamcntum  an  ralcit  rt  Boncupatioum. 
Tcftjmenttim  ad  pias  cuifas. 
Tirllamenmm  I  nperfraum  adcaufas  piaj. 
"cflamcntum  fine  folemniratc. 
T^cftjmentum  fad^um  communi  mana. 
/.cftamentum  Toluntat ium  &noa  CoaAuig 
2!'flamcntUm  vatiotnm. 
J[^c1iinentum  in  quo  funt  rarart 

ft.imcntUTi  impuberum. 
3.*ftamenum  inquo  qais  fibi  fcribit. 
]i«^ftamentam  amentis  &  fonofi. 
—/ftamentum  ^iincipis. 
.j^^amentum  coram  Principe. 
,j.^ftamenrum  militis. 
—.''ftair cntBm  clcricotam. 
.j.^ftament«m  filijfamilias. 
'ftameniumforenfiam&  peregrinomm. 
'  eftame ntum  mariti  4t  Txoris. 
'•^ftamenrnm  hatreticl. 


•Icft 


,j.---amentum  percRtini. 

f  ftameniam  lemporc  monis  natuialis. 
2.'"amcntum  c^ei. 
^^cftanicntum  tempore  mo«is  ciuiJis. 
,y*^'mentum  nfticorum. 

"'amcntum  inter  liberos. 
^ftamenrnm  tcmporc  pcflif* 
/.'"amcnrnm  ture  fadum. 
2.''^imcntum  ad  pias  caufas 
^•■ft.imentnm  In  marifa^him 
"^'■ftamenti  notariut. 
"^'ftamcnti  cl.iufi  folemnitas. 
T-ftamenti  teftes. 

T'ftimenti  canccilaii,  vel  ami/G  piobatio: 
T'ft.imer,ti  publicatio. 
Tcft,|„fn,j  t(ii"i  iliilii  — 
T'ftamenti  rxecotor  ^  comtajfluitlt. 
T'ftimenti  rruoratio 


Teftimentorum  claufular  dcrogatoii;. 
Tcftindi  faculras  de  I;f;itima. 
Teftaofti  capices  furc  naioiali  qui. 
Trftatoris  rcfurreftio. 

Trftaiorcsplurcs  incadrm  charta. 
Teft,- 

ironlum  folias  caftcnlis 
Tfftis  idonea<  qui. 
T-ftis  inhabilis  quii. 
Tcftis  lee.itarios. 

Trftis  obllparus  ad  rcfpoiidcndam. 
Tcftis  ad  pnnltionem  fcht>Iafticam. 
T'ftis  nolcni  tcft  ficari,  autocculuni  veritatcm. 
T rlhs  taccnjqm  fjoere  pofnnr. 
Teftl^falfusad  rcftitutioncm. 
Tcftjs  indnaio  rt  jurct  quod  Ignorat. 
Teftisnotitia  vt  juretfc  certo  (citc. 
Trft-5  accipiens  prctium  pro  tcftJmoni». 
Trfti,  furr)fu$,c?cut  ,  fardus,  prodieui. 
Trltitrerpondensdaci. 
Trftis  religiofus. 
Trftcs  iMonei  ad  teftjitienrom. 
Teflei  in  teftimenro  rufticorum. 
Tcftes  contradiccntes  tcftamenro. 
Trftcs  Tt  probenr  qnid  reqtlirarnr. 
Tcftes  qaorrcquifi;i  In  criroinalibas. 
TcItenueoadcmoaUone  clciijomia. 
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Tcdcs  minos  idonei  li  quU  iaferuiant. 
Tellcs  omni  exccptione  majores. 
Tefles  Toluntari). 
Teftrj  (ogari. 

*rertc»  ad  »al<nem  reftimcnti. 
Tcftei  tcftimcnti  icmpore  peftis. 
Teftiam  crimina  occulta  teus  iletegen». 
Tf  ftium  rrfponJenii  ad  mcntem  ju.licis  obligatlo. 
Tcftiumfe  olf.-rcndi  "^''gitio- 
Tfftium  pr^niia  ft  (iv;illum.  ^ 
Thcologus&  jurift»  J<1  brneficimm. 
Tkefiuru»  quid  (ic. 
Thffiurus     qucm  pcrtineat. 
Thcfauri  dvMo  juxtalcge»  ()ac. 

Thefauri  aequifitio  empto  fando.  «  -TT^ 

Tkelauri  domiuus  qm.  jTF 
Timor  Dci  quotuplex.  4.7 
Timoris  praceptum.  4i7 
Tyrannis  quoiuplcxai  feditionem.  47i 
Tyrannas  poftuians  ncccm  innocrntcm.  i-^f 
Tyrannus  jus  diccns.        ^  144  ♦ 

Tvtannus  inconden^lls  lcgibnt.  194" 
Tyrinnum  fugere.  n4 
Titulus  qoid  fu,&  qujtuplex,&  qaomoJo  caufei  domioiiun. 
J07. 

Tltului  neccirarius  ad  pr(fcriptioncm,  J)! 
Titolus  ad  pr^fcribcndum.  ^T?" 
Titnlui  jure  reprobaiui  inqaibos  ca£bat. 
Tiiulasmultiplex  feruitniit.  $40 
Tonrcjiti  ritaiio  pcr  infamiajs.  y6o 
Tottura  li.iticft.  1461 
Tortura  itctata.  '  14^5 

Tortura  quid  exigat.  1463 
Tortur^  incapaccs  qui.  14«) 
Traditio  rcquifita  ad  domlniam.  507' 
Traditio in  emptione.  l>4t 
Tranf.i<ftioqHitl  fit.  i}<)[^ 
Trandclio  quibus  pcrfonis  compctat.  «j*» 
Tranfadlio  luper  criminalibui.  i)7t 
Tranfa&ionis  matetia.  1)70 
Tranfaitionjs  conditioncs.  i)<< 
Tranfaiftionis  defr.iuJatIo .  ilT 
Ttanfi(flionls  obligatio.  1)*7 
TtabOitioquid  fit.  )o8 
Ttanfmiflto  hcteditatis.  1049 
Tranfmilfio  legatorum.  i^^TT 
TrebcUiana.  1044.10^1 
TributuTi  quid  8cqaorupleT.  ii  ji 

Tiibtitam  linc  caur.i,'ci  imli  (^xpenfum.  i;;^ 
Tribatn  u  fupcr  icbus  ncLellaitjs.  isf7 
Tribarnm  impofiium  rxterts.  ifjS 
Tribuium  injuftuma  regno  impediendum.  ijfy 
Tribuium  vnius  rcgni  froali<s  rrgnisdcfcndcndis.  1^*0 
Tribntum  ne  foluit  occultans  *  fJKt 
Trilmtum  cx  venditionc  cum  onerc.  ijyi 
Tributum  cx  quihus  rcbus.  iryo 
Tributum  incapitatum ,  aut  Tenditam  ad  oompenfationcm. 
»y7o. 

Ttibutum  E:clefiji,3at  ecclenafticis  impofitom. 

Tribuiuin  cx  perniataiione. 
Tribu  umex  q'iib'«  toiitraAibui. 
T -ihuti  imponendi  Poteftas. 
TribUii  impofitio  aa  cf^cftatcm  Ihlncipis  frodigt. 
Tributi  jufiiiia  in  dubio. 
Tribnti  lufticonditionc». 
T<~ibuii  oaus  rcicflum  a  vmditorc  in  emptotem. 
Tiibuti  Tolucndi  obli^.^tio. 
Tributi  folnenditempui. 
TribtuifoUiendi  locus. 
Tiibnti  conucntio  cum  gabellano. 
Tri^uii  Ciufj  fi_cc(rtt,ance(Tetobl»gitio. 


InJex  Kfrum, 

Tributarci  locatv 

Tributoium  cxcmptioquiboicompctit. 
Tributis  vcxaniium  yocDS. 
Tiibutum.  ViicGabella. 
Tributiim  mutuu  cum  paAo  Tfnratio. 
Tritici  vcnJirio  dilati  lolmione.  . 
Turpis  cond  iio  in  conti^ttibiu. 
Tutioropinio  qu^. 
Tuior  donans. 
Tuiorfnrinsa  pupillo. 
Tntor  in  locatione. 
Tutori  ai)  papillo  rcftitaendnm. 
Tuiores  prohibcntur  cmcie. 
Tutnusin  prooiJendis  bencficijs. 
Tutpta  piogcntcs. 
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Tribo'i  ctufi  &  vfusjfinon  fcruetur  a  Pnncipf. 
Tiihuta  exafta  per  dominos  non  fuptcmos. 
Tributa  imponcndi.Tel  eiigcodi  pt^fciipti*. 
Trlitata  an  prtfciibioitu. 
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VAcantia  bonaqox  fliir.a:  cnjusfiant- 
Vacatio  bcncficij ob crimca.  171J.  ifiyt 

Vacatiu  cx  incumpatibilitatc.  1710 

Vacatio  bencficil  ob  matrimonium.  »7X7 

Vacatio  beneficioium  per  Epifcopattim.  171» 

Vacuio  beneficij  permutatL  17'* 

VaCitio  tcr  obiium.  »7«» 

Vacatio  bcneGciJ  ob  ingtcnum  rcligionis.  1714. 
Vagiad  elecmohrnam.  47* 
VagUf  quomodolcgibasobligciai.  «9* 
VaRoium  punitio. 

Vilor  accicfccns  rei  fattiof.  <o» 

Variitio  pitroniin  procrcntationc.  '**7 

VaCillus  hirciici.  4°*" 
Vafallorum  &  Ptincipis  eontraihis.  W9 
Vcnc  rcfcrtxin  fundo  majoratus  ,  tcI  dotali.  ft«~ 
Vcnari  &  pifcari  contia  ptohibitionem  qux  fit  calpa.  ffT 
Vcnantis  contta  ptohibitionem  reftitutio.  fr^ 
Venatio  qoomodo  illicita.  515" 
Vcoaiionls  &  pifcaiionis  ptohibii  io.  f  tt 

Vcnationem  ^iohibens  ad  qoid  tcncatui. 

Vendibilit  rci  conditioncs.  *if* 

Vcnditx  rei  Titiom.  'i44 
Vcn<lit5  rci  pcnfio.  1191.  commodum  fi^incommodain.  1191 

Venditi  viji^i  guftatlo.  ^t^^ 

Venditio  Sc  empiio  definitut.  X  rjT" 

Veitdiiio  «d  pondus  tc  ai  menfutam.  1174 

Veaditio  tei  preiiofc  pio  Tili.  Ift< 

Vcoditio  rei  debitc  nTT 
Vcnditio  rci  aticnx.                                  199.1  i<i.iiC| 

Vendttio  dlUta  folutione.  ixo| 

Vcnditio  rerum  noxiarum.  ItC7 

Vcndiiio  Tcncni.  ii<7 

Venditio  rci  non  commodz.  ii4t 

Vendltiofrudnum  cum  re  TCndira.  ii7t 
Venditiorei  cum  p  itronato,  jTalijs  )atibits.  iiSo.iitt 

Venditio  homin-s  libcri.  U70 

Venditiorcciproia  c|afdcm  rei  diaerfo  pretio.  iiit 

Venditio  quoad  adhxiCntia  reb  js  TCoditis.  ir^i 

Vendiiio  partium  rei  diuifibilis.  1174 

Vcnditio  ccnfus  Titalitij.  1407 

Vcnditio  officiornm  ecclc(iafticoram.  11J4, 
Vcndiiio  rcrum  fjcrarum.  iiji 
Vea«Jit>oemphytcufis.  ij^t 

Vcndiiio  omniitm  bonorom.  iij9 
Vendftio  rci  fuitiuK  900 

Venditio  tiiiici  dilata  folutione.  itot 

Vcoditio  coafta^  . ,  rrrj 

Venditio  niuis  &  iquz  ad  gabcllam.  l)8< 

Vendiiio  rei  ccnfui  fubjrdx.  ixja 

Vcndttio  <onditionalis.  1140 

Vcnditiomajoti  ptetio.  iift 

Vcnditio  ejofdcro  rci  fafta  Juobus.  1171 

Venditio  h^reditatii.  _  ii^o 
Vcnditiudcbiiomin,  &  aAionora.  iiCf-  tvoi 
Vcaditio  a  fficntc  lem  elTc  parum  aoi  niitil  r4llroram.  Tioi 

VCR- 


Vcndiilo  rubhi(l.a.  Vide  SubhaAatlo- 
Vcndiiio  olGcioruir.  laii.oruin. 
VenLi!(io  filiocum. 
VenJitionif  impcrfeft^  )i;abcUa. 
Vcn  lirionis  ancc  cradicioucm  gabella. 
VcivHitionis  r  jcihjbitio. 
VcndicionisnullitJi  cz  vitio  non  dctcclo. 
Vcndi  ionis  p:oniifno. 

Venditionc  tefcilla  pcr  ju^iccni.aJ  ciucm  fpeftcr.  ij.nt^L 
Vcndi  ione  gibcll;i.  i;8£  feq. 

'Vcndiciones  aliquut  illicicx. 
Venditor  ptecio  curtcntc  non  foluent  gjkellam 
Venditor  coadus  jn  ciebc  jc  gabcIUm. 
VenJicor  fui  ipfias. 
VenA'    rignnrans  ▼ic'uin  cci  vcnd  tc. 


dex  Rerum. 

Voluniaii?  exf  enfx  Jniqui  poffcffoxis. 
Volantaiium  quid  fic 
Voluntarium  &  Hbcttun  quid. 
Voluntarium  quocuplex. 
Voluntaiiuminquibus  fubjeais  dcrar. 
Voluntariumquale  fu  in  Deoat  cicjiutis. 
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Venditoris  obligationcs 
Vcnditoris  damnum  cz  rc  vcndita. 
Vcneoi  vcniitio. 
Veniale  tcanfiens  in  mortale. 
Vcnialis  culpa  an  fufficiat  ad  reftitmioncm 
Ycnijlium  repeciiio  an  fit  mortalis. 
Vetbum  otiofum- 

Vcrba  qnz  indicant  pracccpium.  ' 
Vcrba  quz  inducuni  irritacioncm. 
.Verba  indicantia  obligacioncm  graucm. 
Veritacis  fupprcflio  in  fcripus. 
Vicjiiaquid  fii  &  quocuplcz. 
V'car'|  conftirucio. 
Vicaii)  nipcodiuro,&  fubditutio. 
Vi^lori»  fpes  quam  ccrta  cllc  debcat. 
Vincibilis  confcicntia. 
>in.^;catio  vtium,  Sc  quandoliccat. 
Vimiicitiuj  juftitia. 
Vini  viiiati  vcnditio. 
Violentia  canfa  inuoluntatij. 
Violencia  in  ftupio. 
Violcncia  in  ceftamento . 
Virpo  confcniicns  deflorationi. 
VttRinis  dcHoracoi. 
Vitaliiius  ccnfus.  • 
Vitalitius  ccnfus  venditus  citufflorltaro. 
Vitandos  hxrcticusqai. 
Vitx  propti;  confcruaclo. 
Vit^  abbrcuijtiopeT  vigilias  &  jcunia. 
Vicx  pcriculum  an  libexct  ^  rcuiiuiione  adultcrain. 
VitijtK  mcrces. 
Vitiiim  rci  vcndit^. 
Vitium  rei  locitx. 

Vitiom  rcinon  detegcndum  a  Tcndltore. 

Vicium  reiquomodoteneiut  vcuditox  matufcftarc. 

Viuemis  ittJtionalisoccifio. 
«Vlcima  voluncasquid  fit. 
'  Vltronex  merces. 

Vnio  bcncficiorum. 

Vnio  l>cncfifiornm  a  qnibus  fjclcnda. 

Vnio  beneficiorum  qnomodofacicnda. 

Vnio  bcneficiorum  )uxta  Tridcniinum. 

Vnlo  beneficiorum  quandu  fottitox  cdcdum, 

Vnionis  rcuocatio. 
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Volunijs  fe  hjWcns  uegatiu^  aJ  delcaa<ionem  appctitt».ii« 
Voluntjs  pnparJioiia  in  tclkamcniis.  looj 
Voluntatcs  oppoficx  in  contrattu.  Si} 
Votum  in  dutio.  _  i^-9i-^ 

Voti  dubij  dubia  ratificatio.  2'- 
Vfucaploquid  fit. 
Vfura  quiJfit. 
Vfura  quotuplcz  fit. 
Vfaraqnojure  prohlbita  fit. 
Vfura  admitcit  paruitatcm  materlf  ■ 
Vfura  in  conJudione  agrorum, 
Vfura  in  quo  mutuo  propiii  rcperiatur. 
Vfurj  infolutione  fortis  plus  valcntis. 
Vfurain  montibus  pietatis. 

Vfuta  an  fit  obligare  foluendum  dcblrum.  ^  

Vfuraeft  in  mutuoezigcre  rcmiflioncm  allcu}u$dcbhi.iioi 
Vfura  an  detnt  quando  cumpcnfaotntomnift  onera  in  ma» 
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tuo  impofita 
Vfararum  rcftirmio. 
Vfurarum  partidpatio. 
vfuf?crimen  ad  qaod  forum  fpcdet 
Vfur;  quibus  rcftlcucadK. 
yfutaria  allapaAa. 
Vfuraria  rcs  ad  dominium. 
Vfararius  manifcftus  ad  teftandum. 
Vfurarias  nocorius  quis. 
Vfararlj  pnblicl  confclSo. 
Vfnrarii  dominlum. 
Vfurarij  hxrcdcs  ii  reftitntlonem 
Vfurarlj  vzor. 

Vfurario  coopcrantcs in  vfarli- 

Vfurarlornm  pceav 
71«  vf\uariotum  fautotesquomoddpUuaBtat. 
ki}9.ia}9  vfuj  contrarlnjprluilegij. 

1407   vfas  priullcglj  cztratctiitoiiwa. 
i^^  Vfusfruftusquid  fit. 
Vfusfrnaas  quotuplcz. 
Vfusfrndus  acquificio  pcrpatrcm." 
2if  Vfusfrudus  amifiio. 

Vfnfruftuarius  ad  quid  tencatar. 
*'44  Vulgarls  fubfticutlo. 
*»8o- .  Vulnerati  rnntio  qulbus  czpenfis. 
llS  1  "VMrarw  ad  bcnehcium; 
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Vxorquid  pcflicde  honisviro  inuitOi 
Vzor  mortc  viri  poflidct  domum. 
Vzor  vfurarij. 
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